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Date (time) | |
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AN ACT. .. [generate catalogl fo repeal . . . ; to renumber . . . ; to consolidate and
renumber . . . ; to renumber and amend . . . ; to consolidate, renumber and
amend . . . ;toamend . .. ;torepeal andrecreate . . .;andtocreate. .. of the

statutes; relating to: .Ei ..................................................

[NOTE: See section 4.02 (2) (br), Drafting Manual, for specific order of
standard phrases.] \

Analysis by th;zLegislative Reference Bureau

If titles are needed in the analysis, in'the component bar: '
For the main heading, execute: . ... .“ereate ~> anal: — title: — head
For the subheading, execute:........ . create — anal: — title: — sub
For the sub-subheading, execute: .... . create — anal: — title: — sub-sub
For the analysis text, in the component bar:
For the text paragraph, execute: .......

.. create — anal: — text

The people of the state of Wisconsin, represented in senate and assem-
bly, do enact as follows:

SECTION #.

[rev: 9/18/06 DF02(fm)]
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2005 SENATE BILL 689

S

&pril 13, 2006/4/ Intré%%iuced by Senators f,WixRCHi%COGGS and ERPENBACH,
' cosponsored” by Representatives YOUNG, FIELDS HAHN, BERCEAU, OTT.
. SHERIDAN, ALBERS and F{%BL. Referg,edf’t“f) Committee on Housing and Financial

Institutions. e

1 AN ACT to amend101.145 (2); and to create 101.14 (2) (bg) and 101.148 of the
2 statutes; relating to: the installation of carbon monoxide detectors in certain
3 buildings, providing an exemption from emergency rule procedures, granting

F O
' i iding ! pendlties
rule-making authority, and providing W&ng‘ "%&i 2THES

Analysis by the Legislative Reference Bureau

Current law requires the owner of a residential building to install smoke
detectors in specified locations within the building. A “residential building” is any
public building that is used for sleeping or lodging purposes. The term includes an
apartment building, a rooming house, a hotel, a children’s home, a community-based
residential facility, or a dormitory. The term does not include a hospital or a nursing
home. Ve igh ngy ARK K, , W eax UrA

This bill creates a similar requirement concerning carbon monoxide detectors.
The bill generally directs an owner of a residential building to install an electronic
or battery—ﬂpergiged carbon monoxide detector, approveds by . Underwriters
Laboratories, Inc.,/in the basement of the building and within 15 feet of each sleeping
area. The bill also requires the Department of Commerce to promulgate rules
establishing a procedure under which the owner of a residential building may apply
for a waiver of the requirement to install carbon monoxide detectors. The bill
requires the owner to maintain reasonably every carbon monoxide detector that is
located in the building but specifies that the owner is not liable for damages resulting
from the failure of the carbon monoxide detector to operate properly if someone other
than the owner tampered with, removed, or destroyed it. The bill allows occupants
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dctois to notlfy an owner of a defectwe}carbon monoxide

The bill prohibits tampering with an installed carbon m0n0x1de detecf/ or and
specifies that a person convicted of tampering is guiltyrofa- A for
a flrst@smaeﬁ»and a Class I felony for a second or subsequent c@&ﬂ%ﬁ@? The bill
also requires the chief of every local fire department to ensure that /?e safety
inspections include inspections of sealed combustion units for carbor/monoxide
emissions. 5

Because this bill creates a new crime or revises a penalty for an exlstmg crime,
the Joint Review Committee on Criminal Penalties may be requesteﬁ to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal est1mate\ which will be

printed as an appendix to this bill. \\

The people of the state of Wisconsin, represented in senate and assemb]y, do

enact as follows:
]

1 SeEcTiON 1. 101.14 (2) (bg) of the statutes is created to read:

2 101.14 (2) (bg) The chief of every fire department shall ensure that the

3 inspections required under par. (b)ginclude inspections of sealed fuel combustion

4 units for carbon monoxide emissions.

5 SecTION 2. 101.145 (2) of the statutes is amended to read:

6 101.145 (2) ApprovAL. A smoke detector required under this section shall be

7 approved by underwriters-laberatery Underwriters Laboratories. Inc.

8 SECTION 3. 101.14; of the statutes is created to read:

9 1()1;i Carbon monoxide detectors. (1) DerINITIONS. In this section:
10 (a) “Carbon monoxide detector” means an electronic or battery—operated device

ff/; that sounds an alarm Whé}l an unsafe @fg}ﬁunffofg far’rion monoxide/s @ is in the air.

12 (b) “Residential building” has the meaning given in s. 101.145 g,l) (a).
13 (c) “Sleeping area” has the meaning given in's. 101.145 (1) (b).é

detector and reqmresthe owner to repair or replace the carbon monox1de detector ~
within five days after recelpt of the notice. e gy%ﬂgggg&“

o
s s,

v panedo vk
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SECTION 3

(d) “Unit” means a part of a residential building that is occupied by one or more

pers0nsggiv@éﬁaﬁioﬁ”gﬁgﬁzgxh@éﬁa home, residence, or sleeping place. _ j
/e

(2) INSTALLATION REQUIREMENTS. (a) Except as provided in sub. ;@}i@%ffhg 0{7(/;161‘
of a residential building the construction of which was initiated before ghe effective
date of this paragraph .... [revisor inserts date], shall install a carbon monoxide
detector in the basement of the building and within 15 feet of each sleeping area not

later than the first day of the 18th month beginning after the effective date of this

paragraph [revzsor inserts date]. )

‘E

[

ﬁiﬁ Except as provided in sub. /}’ ﬂé}f the owner of a residential building, the

construction of which was initiated on or after the effective date of this paragraph

.. [revisor inserts date], shall install a carbon monoxide detector in the basement

apprové fi};g;éUnderwriters Laboratories,

Any carbon monoxide detector
-m%%}% w”%%wz k
re_intstallatien satisfies the requirements of this subsection.

an
e

@2‘; The owner shall install every carbon monoxide detector required by this

~ - IR S
Sulig e Chime—

éi%gmﬁzcording to the directions and specifications of the manufacturer of the

carbon monoxide detectof.

(3) MAINTENANCE REQUIREMENTS. (a) The owner of a residential building shall
reasonably maintain every carbon monoxide detector in the residential building in
the manner specified in the instructions for the carbon monoxide detector.

(b) The owner of a residential building is not liable for damages resulting from

the failure of a carbon monoxide detector to operate properly if that failure was the



10
11
12
13

14

21

22

23

24

2005 - 2006 Legislature -4 - LRB-3385/3

RNK:wlj&cs:rs
SENATE BILL 689 SECTIDN 3

(c) An occupant of aa:rmt ina res1dent1a1 building /r xcguﬁfff‘ ggyﬁ —
orﬁwﬂmwmmmltmg, _or-dtties-involving—

i inspectio Jeal | or-pe }zser;a»l/ﬁ/\ oper *ty may give the owner of the residential building

written notflce that a carbon monox1de detector in the residential building is not

. ) £ [os i
O 1’ Th.e yres ”5 by ol o dog

functlonab The ownerr{shall repa1r or replace the nonfunctlona} carbon monoxide

X(‘ st z i, H é”‘ ’3'
detector within 5 days after receipt of the notice. J

(d
7 Lct

g{ ( The owner of a residential building is not liable for damages resulting from
a false alarm from a carbon monoxide detector if the carbon monoxide detector was
reasonably maintained by the owner of the residential bu1ld1ng

@ Th%ub’se@ea y
residential building- ”does not contain aﬂw garage or d?f%wxlgg%have any

.
o :

—— s
SR T

v»@.,

e

f
fuel-burng;g/@phances or has fuel Mbm’rmng appliances, ?Tfﬁf%whlch have se

,;-f

. MWMMM e
— 1

/ ii% } @
ﬁﬁé@g \ TAMPERING PROHIBITED. No person may tamper with, remove, destroy,

LAY

disconnect, or remove batteries from an installed carbon monoxide detector, except
_in the course of mspectmn maintenance, or replacement of the detector.

@ RULES The department shall promulgate rules establishing a procedure
under which the owner of a residential building may apply to the department for a

waiver of the re uirements under,s b @7
o (1) Trspectiony &S

M%WMMMW& Te ensure comphance wrch sn{bs (2)and 3), A

rg" £ : ,«Wﬁ«g f{” e

the department may-bHypilers ofrall of the followmg

4 ;&em;mﬁsﬁ«

%f The common area of a residential building.
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, conv1ct10r1 and a

SECTION 3

¢
?E%X‘,

E‘,
%:g/; unit within a residential building, at the request of the owner of the

residential bu1 ding or an occupant of the unit to be inspected.
Perad Hie: (o)

—7@@ peon who vio ates sub. (2) or (3) shall be subject to a warning by @j

(/ éﬁi w{;;x{“‘“s’/w A oat G
C

ertified building inspector for a first offense. A person who violates sub. (2) or (3)
shall forfeit not more than $25 for a 2nd offense and not more than $50 for a 3rd or

subsequent offense. Each violation and each day of violation constitutes a separate

ﬂwﬂ

e

S

offense. e
~ ) < o (4)?

—
s S,

© Whoever violates sub: m{éx‘g’[//ls guzlty of a Class A misdemeanor for a first

“lass Ifelony for afﬁd or subsequent conviction.

e i e’

SECTION4 onstatutory provisions.

1) EMERGENCY RULES. Using the procedure under section 227.24 of the statutes,
the department of commerce shal promulgate as emergency rules the rules required
under section 101. 14&“@{; ti}ie statutes, as created by this act. Notwithstanding
section 227.24 (1) (¢) and (2) of the statutes, the emergency rules promulgated under

this subsection may remain in effect until the date on which the permanent rules
Al )

1,
required under section 101. 143V@§§0f the statutes, as created by this act, take effect.

Notwithstanding section 227.24 (1) (a) and (3) of the statutes, the department of
commerce is not required to provide evidence that promulgating rules under this
subsection as emergency rules is necessary for the preservation of the public peace,
health, safety, or welfare and is not required to provide a finding of emergency for the
rules promulgated under this subsection.

SecrtioN 5. Effective dates. This act takes effect on the first day of the 6th

month beginning after publication, except as follows.

—

4
I
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(1) EMERGENCY RULES. SECTIONf{}g)

publication.

(END)

LRB-3385/3
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SECTION 5

%f this act takes effect on the day after
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(5) EXcepTIONS. Subsections (2) and (3) do not apply to the owner of a
residential building if the residential building does not contain an attached garage
and if all the fuel-burning appliances in the building have sealed fuel combustion

units.
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This is a redraft of 2005 Senate Bill 689. I have made some changes in this draft for
purposes of clarity and organization. Please note, for example, that I have changed the
definition of “carbon monoxide detector” to refer to “an unsafe level of carbon
monoxide” instead of “an unsafe amount of carbon monoxide gas.” I have also slightly
modified the definition of “unit” and standardized language that relates to those
parties that have inspection and enforcement authority. Under this draft, both the
Department of Commerce and building inspectors certified by Commerce have
inspection authority, authority to give notice about a missing or damaged detector, and
authority to issue warnings. Please let me know if any of these changes or the other
minor changes to the draft are not consistent with your intent.

P

Finally, please note that Commerce issued a technical memo for 2005 Senate Bill 689
in which they recommended that the draft require that, for buildings constructed on
or after the effective date of the bill, carbon monoxide detectors be installed “before
occupancy.” This draft makes that recommended change.

I have prepared this draft in preliminary form to give you an opportunity to review the
items raised in this note and to make any changes that you require before the draft is
put in final form.

Please feel free to contact me if you have any questions with regard to this draft.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov
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December 5, 2006

This is a redraft of 2005 Senate Bill 689. I have made some changes in this draft for
purposes of clarity and organization. Please note, for example, that I have changed the
definition of “carbon monoxide detector” to refer to “an unsafe level of carbon
monoxide” instead of “an unsafe amount of carbon monoxide gas.” I have also slightly
modified the definition of “unit” and standardized language that relates to those
parties that have inspection and enforcement authority. Under this draft, both the
Department of Commerce and building inspectors certified by Commerce have
inspection authority, authority to give notice about a missing or damaged detector, and
authority to issue warnings. Please let me know if any of these changes or the other
minor changes to the draft are not consistent with your intent.

You will also note that this draft requires that carbon monoxide detectors bear an
Underwriter’s Laboratories (UL) listing mark unlike 2005 Senate Bill 689 which
required that detectors be “approved” by UL. My research indicates that UL does not
“approve” products but, rather, allows products that meet UL standards to bear a
listing mark. You may also want to amend ss. 101.145 (2) and 101.745 (2), stats. in the
next version of the draft. Those provisions refer to smoke detectors “approved” rather
than listed by UL.

Finally, please note that Commerce issued a technical memo for 2005 Senate Bill 689
in which they recommended that the draft require that, for buildings constructed on
or after the effective date of the bill, carbon monoxide detectors be installed “before
occupancy.” This draft makes that recommended change.

I have prepared this draft in preliminary form to give you an opportunity to review the
items raised in this note and to make any changes that you require before the draft is
put in final form.

Please feel free to contact me if you have any questions with regard to this draft.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov



