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Balinsky, Brett

From: Shovers, Marc

Sent: Monday, April 02, 2007 8:36 AM

To: Gary, Aaron; Balinsky, Brett

Subject: FW: Breske Drafting request - parking tickets

Hello Aaron and Brett:

I think that this belongs to one of you. Thanks.

Marc

From: Piliouras, Elizabeth

Sent: Friday, March 30, 2007 6:30 PM

To: Shovers, Marc )
Subject: Breske Drafting request - parking tickets
Hi Marc:

Roger would like the following drafted:

Rental Car Parking Ticket and Towing Legislation

Amend Statute 345.28 as follows:

e Delete all references to rental or leasing company “owner” liability for 50% of parking tickets and
towing violations.

e Allow rental or leasing company to charge lessees credit card for parking and towing charges if lessee
fails to respond to notices, appear in court or pay fines.

e Allow rental or leasor to charge an administrative fee of $30.00 for parking or towing violation
payments.

Can you let me know if you're the right person to draft this or who you pass it on to?

Thanks in advance,
Beth

Beth Piliouras
Senator Roger Breske
266-2509



2007 - 2008 LEGISLATURE LRB-2356/P1-. />
. .
BAB:.. \

J
PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION
0%
o K4
)
%@E%g 0
Read 3 7
O _Nste
Ca%
1 AN A = relating to: nonmoving traffic violations involving rented or leased

2 vehicles.

W AR
£
Analysis by the Legislative Reference Bureau y - -
‘Under current law a local authority, state agency, a campug’f within the
University of Wisconsin System or a technical college district (an “aythority”) may
issue citations for nonmoving traffic violations that impose forfeitures and in some
circumstances, tow and store the vehicle. If the person charged with the citation fails
N4 either to pay the forfeiﬁﬁr%iﬁnd charges for towing and storag¢ or to contest the
citation successfully in court, the authority may report the/nonmoving traffic
violation to the Department of g‘ransportation (DOT), which then may suspend the
\[\ registration for the vehicle and;in certain cases, deny renewallof the person’s other
' vehicles. Under current law, iff the owner of a vehicle receiving a nonmoving traffic
violation citation is a vehicle rental or leasing company, it may avoid the suspension
of the vehicle registration if it provides DOT with information regarding the renter
or lessee who was in possession of the vehicle at the time of the nonmoving traffic
M violation and the renter or lessee pays the authority all amounts owed asforfeiture§, (<1
costs, and charges for towing and storage. Alternatively, if the renter or lessee fails
and = to pay the forfeiture§] costs, and charges, the rental or leasing company may avoid
suspension of its registration by DOT if it pays any costs and 50@ of the outstanding #'"
forfeiture and towing and storage charges owed for the nonmoving traffic violation.
Under current law, vehicle rental and leasing companies may not apply charges
against the credit card that the renter or lessee provided as a deposit for damages
unless either the charges are for the cost of the rental and the renter or lessee
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. consents og/the charges are to repairydamage that occurred when the vehicle was in
-/  the renterjor lessee’s possession and the rental or leasing company provides the
renter or lessee with the total cost of the repairs.

This bill requires that if a renter or lessee of a vehicle that receives a citation
for a nonmoving traffic violation fails to pay any forfeiture, costs;or towing and
storage charges that are owed to the authority issuing the citation, the vehicle rental
or leasing company must pay all of those sums to the authority or DOT may suspend
the vehicle’s registration. The bill allows a vehicle rental or leasing company to apply
charges against the credit of the credit card provided as a deposit for damages by the
renter or lessee for any sums it has paid for costs, forfeitures, and towing and storage
charges for the nonmoving violation plus assess an administrative fee of not more
than $30 against the renter or lessee.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 344.578 (1) of thev;tatutes is amended to read:
2 344.578 (1) PROHIBITED DEPOSITS; COLLECTION OF DAMAGES. Except as provided
3 in this subsection, er in sub. (2), or in s. 345.28 (52;2, a rental company may not use
: 4 credit available pursuant to a credit card belonging to a renter as a deposit for
5 damages for which the renter may be held liable under the rental agreement or under
6 s. 344.574 (2) (a) or for any other charges. If a rented private passenger vehicle is
7 damaged or if the renter owes any other charges provided for in the rental
8 agreement, the rental company may use credit available pursuant to a credit card
9 belonging to the renter as payment for the damages for which the renter is liable
10 under s. 344.574 (2) (a) or for any other charges provided for in the rental agreement
11 only if the rental company obtains the renter’s authorization to use that credit and
12 the authorization is obtained after the total amount of the renter’s liability or other
13 charges is determined and before the rental company processes the credit card

. qué’ charge. s/

{ SECTION 2. 345.28 (5w) of the statutes is created to read:

.
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34@/28 (5w) If the owner of a rental or leased vehicle paysa{%costs, f;(j)rfeff:’uyagq or
N E/K

towing and storage charges for nonmoving traffic violations under this section that

occurred while the renter or lessee was in possession of the vehicle, the rental or

leased vehicle owner may use credit available pursuant to a credit card belonging to
L phe fotadades «

the renter as payment foré@ costs, @and charges for which the renter

is liable as well as charge the renter an administrative fee of not more than $30 for

v
making those payments under this section.

LV

SECTION 3. 345.28 (4) (e) 1. of the statutes is amended to read:

345.28 (4) (e) 1. If the person subsequently pays the amount of the forfeiture
and the costs, if any, under par. (d) or appears in court in response to the citation or
a notice by the authority who issued the citation or the department, the department
shall be immediately notified in the form and manner prescribed by the department.
If the vehicle involved in the nonmoving traffic violation is owned by a person
engaged in the business of renting or leasing motor vehicles and the owner pays the

v/
costs, if any, under par. (d) and 50%-of the forfeiture, the authority shall immediately

notify the department in the form and manner prescribed by the department.

History: 1981 c. 165; 1983 a. 103, 169; 1983 .a. 189 5. 329 (32); 1983 a. 330; 1983 a. 538 ss. 219, 269 (1), (2); 1989 a. 31, 105; 1991 a. 67; 1993 a. 399, 437; 1997 a. 237;

2003 a. 201.

17
18
19
20
21
22
23

24

SECTION 4. 345.28 (4) (e) 2. of the statutes is amended to read:

345.28 (4) (e) 2. If the person subsequently pays the amount of the outstanding
towing and storage charges specified in the notice to the department under par. (a)
1m. and the costs, if any, under par. (d), the department shall be immediately notified
in the form and manner prescribed by the department. If the vehicle to which the
towing and storage charges apply is owned by a person engaged in the business of
renting or leasing motor vehicles and the owner pays the costs, if any, under par. (d)

L.x
and 50%-ef the amount of the outstanding towing and storage charges specified in
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1 the notice to the department under par. (a) 1m., the authority shall immediately
2 notify the department in the form and manner prescribed by the department.
History: 1981 c. 165; 1983 a. 103, 169; 1983 a. 189 5. 329 (32); 1983 a. 330; 1983 a. 538 ss. 219, 269 (1), (2); 1989 a. 31, 105; 1991 a. 67; 1993 a. 399, 437; 1997 a. 237;
3 e SECTION 5. 345.28 (4) (h) of the statutes is amended to read:
4 345.28 (4) (h) 1. If an authority receives payment of 5@—%4;} a forfeiture from
5 the owner of a leased or rented vehicle involved in a nonmoving traffic violation and
6 receives payment of the forfeiture from the lessee or renter of the vehicle charged
7 with the violation, the authority shall refund to the owner the!é();j payment received.’
8 2. If an authority receives payment of 5@—%—; the amount of the outstanding |
9 towing and storage charges specified in the notice to the department under par. (a)
10 1m. from the owner of a leased or rented vehicle to which the towing and storage
11 charges apply and receives payment of the amount of the outstanding towing and
12 storage charges specified in the notice to the department under par. (a) 1m. from the
é 13 lessee or renter of the vehicle to which the towing and storage charges apply, the
14 authority shall refund to the owner the 55/% payment received.
History: 1981.c. 165; 1983 a. 103, 169; 1983 a. 189 5. 329 (32): 1983 a. 330; 1983 a. 538 ss. 219, 269 (1), (2); 1989 a. 31, 105; 1991 a. 67; 1993 a. 399, 437, 1997 a. 237;
15 - SECTION 6. 345.28 (5m) (c) of the statutes is amended to read:
16 345.28 (5m) (¢) 1. If the renter or lessee does not pay the forfeiture or appear
17 in court in response to the citation for a nonmoving traffic violation within 30 days
18 after the 2nd notice from the authority is mailed to the renter or lessee, the owner
19 shall pay the authority 5@%:;' the forfeiture applicable to the nonmoving traffic
20 violation. The authority shall notify the owner in writing of its responsibility for this
21 payment.
v
22 2. If the owner does not pay 50%-of the forfeiture applicable to the citation

23 within 30 days after notice under subd. 1. has been mailed to the owner, the authority



1 may send a notice to the department under sub. (4) (a) 1. The action which the

2 authority shall specify that the department take under sub. (4) (a) 2. is limited to

3 suspension of the registration of the vehicle involved in the nonmoving traffic

4 violation.

20(})!;“055; 1981 ¢.-165;1983 a.-103, 169; 1983 a. 189 5. 329 (32); 1983 a. 330; 1983.a. 538 s5. 219, 269 (1), (2); 1989 a. 31, 105; 1991 a. 67; 1993.a. 399, 437, 1997 2. 237,
Hlsatory 1989 a. 328; 2005 a. 173. bl
SECTION 7. 345.28 (5r) (c) of the statutes is amended to read:
6 345.28 (5r) (c) 1. If the renter or lessee does not pay the amount of the
7 outstanding towing and storage charges within 30 days after the 2nd notice from the
. g

8 authority is mailed to the renter or lessee, the owner shall pay the authority 50%-of

9 the amount of the outstanding towing and storage charges. The authority shall
10 notify the owner in writing of its responsibility for this payment.

P
11 2. If the owner does not pay 50%-ef the amount of the outstanding towing and
12 storage charges within 30 days after notice under subd. 1. has been mailed to the
13 owner, the authority may send a notice to the department under sub. (4) (a) 1m. The
14 action which the authority shall specify that the department take under sub. (4) (a)
15 2. is limited to suspension of the registration of the vehicle to which the towing and
16 storage charges apply.
2{)(?;“0:‘2‘(};; 1981 ¢. 165; 1983 a. 103, 169; 1983 a. 189 5. 329 (32); 1983 a. 330; 1983 a. 538 ss. 219, 269 (1), (2); 1989 a. 31, 105; 1991 a. 67; 1993 a. 399, 437, 1997 a. 237,
% 17 ' SECTION 8 Initial applicability.
&%\wﬁg‘%ﬁ;‘i/ TS act |
Coond18 ) (1) WWMW%W <5WW
@ @/&ﬂ\_}ﬁwﬂ) first applies to nonmoving traffic violations with vehicles whose vehicle
20 rental or leasing contracts were entered into on the effective date of this act.
21 SEcTION 9. Effective date. Jw
A ) e, .(/
(22 (1) This act takes effect on the first day of the| %thlrdsmonth following publication.
o/ N/
23 (END) Y aepz
NJOTE
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DRAFTER’S NOTE LRB—Z355/P%C}:C
FROM THE BAB:./ (1
LEGISLATIVE REFERENCE BUREAU \J
/ mi i 7
Vox

ATTN: Elizabeth Piliouras

The attached draft has been prepared in preliminary form. Please review the draft
carefully to ensure that it is consistent with your intent. Your request specified that
car rental and leasing companies be allowed to charge against a renter’s credit card any
amounts the company paid for costs, forfeitures, and towing and storage charges that
the rental or leasing company incurred as a result of a nonmoving traffic violation
citation for which the renter or lessee is liable. Given that the rental or leasing
company may not become liable and pay for its renter’s or lessee’s citation until several
months after the renter or lessee returned the car to the company, there may be issues
involved with adequacy of notice of the charge on the credit card, as most credit card
holders would not expect a charge on their credit card two or more months after they
last dealt with a business.

Brett A. Balinsky

Legislative Attorney

Phone: (608) 267-7380

E-mail: brett.balinsky@legis.wisconsin.gov




DRAFTER’S NOTE LRB-2355/P1dn
FROM THE BAB:kjf:pg
LEGISLATIVE REFERENCE BUREAU

June 8, 2007

ATTN: Elizabeth Piliouras

The attached draft has been prepared in preliminary form. Please review the draft
carefully to ensure that it is consistent with your intent. Your request specified that
car rental and leasing companies be allowed to charge against arenter’s credit card any
amounts the company paid for costs, forfeitures, and towing and storage charges that
the rental or leasing company incurred as a result of a nonmoving traffic violation
citation for which the renter or lessee is liable. Given that the rental or leasing
company may not become liable and pay for its renter’s or lessee’s citation until several
months after the renter or lessee returned the car to the company, there may be issues
involved with adequacy of notice of the charge on the credit card, as most credit card
holders would not expect a charge on their credit card two or more months after they
last dealt with a business.

Brett A. Balinsky

Legislative Attorney

Phone: (608) 267-7380

E-mail: brett.balinsky@legis.wisconsin.gov
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Balinsky, Brett

From: Piliouras, Elizabeth
Sent:  Wednesday, December 19, 2007 9:30 AM
To: Balinsky, Brett

Subject: RE: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee's parking
and towing forfeitures

Nope. I haven’t heard back. Go ahead. We’ll see how it flies, but I think it’s reasonable.

From: Balinsky, Brett

Sent: Wednesday, December 19, 2007 9:27 AM

To: Piliouras, Elizabeth

Subject: RE: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee's parking and
towing forfeitures

Hi Beth,

Have you heard anything further regarding the rental agreement form? Or, would you like for me just {o go ahead and
require both an itemization at the time the rental company charges the customer's credit card for the nonmoving traffic
violation and related fees and a notice of the possibility of such charges at the time the customer signs the rental or
leasing agreement?

Thanks

Brett

From: Piliouras, Elizabeth

Sent: Monday, November 26, 2007 4:43 PM

To: Balinsky, Brett

Subject: RE: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee's parking and
towing forfeitures

Ok good. That’s what I thought.

I haven’t lost my mind - yet.

From: Balinsky, Brett

Sent: Monday, November 26, 2007 4:22 PM

To: Piliouras, Elizabeth

Subject: RE: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee's parking and
towing forfeitures

Hi Beth,

| haven't received any further information - | believe we were waiting to see a copy of a typical rental contract in order to
determine if there was a need for the initial disclosure language.

Brett

12/19/2007
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From: Piliouras, Elizabeth

Sent: Monday, November 26, 2007 4:08 PM

To: 'Andrew Franken'

Cc: Balinsky, Brett

Subject: RE: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee's parking and
towing forfeitures

Andy, Brett:
I don’t remember touching base after this?

Any thoughts?
Beth

From: Piliouras, Elizabeth

Sent: Friday, November 09, 2007 11:47 AM

To: 'Andrew Franken'

Cc: Balinsky, Brett

Subject: RE: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee’s parking and
towing forfeitures

Can you get me the disclosure language in the contract?

I think I misspoke. I believe Brett was talking about sending an itemized bill to the customer whenever charges have
been made to their card — not necessarily when they return the vehicle.

I hope that makes sense why I still have a question?

From: Andrew Franken [mailto:franken@hamilton-consulting.com]

Sent: Friday, November 09, 2007 11:21 AM

To: Piliouras, Elizabeth

Subject: FW: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee's parking and
towing forfeitures

FYI

From: Skinner, Shane [mailto:Shane.Skinner@erac.com]

Sent: Thursday, November 08, 2007 9:17 AM

To: Andrew Franken

Subject: RE: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee's parking and
towing forfeitures

Hi Andy. It would be impossible fo do a disclosure on the itemized bill, as most renters don't tell us they received a ticket
when they return the car and get their itemized bill. We already have a disclosure on our contract, and signs posted at our
locations with a disclosure as well. That sounds like ample disclosure. Thanks, Shane

From: Andrew Franken [mailto:franken@hamilton-consulting.com]
Sent: Thursday, November 08, 2007 9:01 AM
To: Skinner, Shane

12/19/2007
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Subject: FW: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee's parking and
towing forfeitures

Your thoughts?

From: Piliouras, Elizabeth [mailto:Elizabeth.Piliouras@legis.wisconsin.gov]

Sent: Wednesday, November 07, 2007 7:08 PM

To: Andrew Franken

Subject: FW: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee's parking and
towing forfeitures

So... what do you think? Disclosure on the itemized bill, or disclosure ahead of time?

| suppose | sort of thought a little of both. On the front end, the customer is told that the admin fee is up to $30 and the
charges will be fully disclosed (or itemized) on the final bill?

Thanks Andy!
Beth

From: Balinsky, Brett

Sent: Wednesday, November 07, 2007 1:47 PM

To: Piliouras, Elizabeth

Subject: RE: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee's parking and
towing forfeitures

Hi Beth,

| am putting the finishing touches on the changes to this and | have a question: when you mention the "disclosure part”
are you referring only to the itemization of charges that will be required once the rental company has charged the renter's
credit card for the nonmoving traffic violation forfeitures, costs and charges or do you want a provision, in addition to the

itemization, that requires the rental or leasing company to give written notice at the time the renter enters into the rental or
lease agreement that such amounts might be charged to the renter's credit card?

Thanks

Brett

From: Piliouras, Elizabeth

Sent: Thursday, October 25, 2007 10:57 AM

To: Balinsky, Brett

Subject: RE: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee’s parking and
towing forfeitures

Hi Brett:

Sorry to do this to you... I got a late message on this. Would like to go back to the “up to $30” for the Administrative
fee, but insert the disclosure part..

If you like, you can call Janet Jenkins at DATCP to run the disclosure language by her to see what the Department is
most comfortable with.

Janet Jenkins

12/19/2007
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Administrator
Division of | rade & (Consumer Protection

W] DcPt. oF/\gricuIturQ Trade & Consumcr Frotcction
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From: Balinsky, Brett

Sent: Wednesday, October 24, 2007 10:28 AM

To: Piliouras, Elizabeth

Subject: RE: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee's parking and
towing forfeitures

Hi Beth,

| don't believe I've seen that. I'll incorporate those changes for you and try to get it done by the end of the week. Would
you like this as a /P2 draft or as an introducible /1 draft?

Thanks

Brett Balinsky

From: Piliouras, Elizabeth

Sent: Wednesday, October 24, 2007 10:05 AM

To: Balinsky, Brett

Subject: FW: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee’s parking and
towing forfeitures

Brett:

Did I forward these changes to you? The only change from janet’s suggestions is that under #3 replace the $30 fee with
a “reasonable and disclosed” fee.

Thanks!
Beth

From: Jenkins, Janet A - DATCP [mailto:Janet.Jenkins@Wisconsin.gov]

Sent: Friday, August 24, 2007 2:13 PM

To: Piliouras, Elizabeth

Cc: Moll, Keeley A - DATCP

Subject: RE: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee’s parking and
towing forfeitures

}5@&:% -

12/19/2007



Page 5 of 6

Attached is my attempt at amcrxciing the bill as currentlg drafted. | RP> will obvious{xj have to put itin
official s’catu’cc~sPca§<, and 'd like our lega) counsel to review and that won't Bappcn until next week since he

is on vacation this week. W,/ that said however, ['m Passing this along as our initial thoug!’uts.
Esscntia”g, our suggested changcs are:

1. Requiring the rental company to wait for the notification from the municipalitg before ciwarging against
the renter's credit card. | his will make sure that there aren't dupficate payments, i.e., the renter Paid
the amount due and the rental company also ci'yargccl it against the renter's credit card.

2. chuiring the rental company to make any cl’:arges against the renter's credit card w/in 30 &aﬂs after
bcing notified bg the municipali’cg that the rental company is on the hook. We Prcxcer that any charges
against the renter's credit card be made as soon as Possible after the notification under 1 above
rather than Having months go }33 before the credit card is charged.

3, Requiring the rental company to notipﬂ the renterin writing when the renter's credit card is charged
w,/ an itemization of the amounts chargcci and the reasons therefor. T he current bill Proviclc:s for an
up to $30 administrative charge that the rental company can chargc if it has to c&‘xargc the renter's
credit card. We have no Probfem with this cl‘yargczj but a consumer miglﬂt not understand that this has
occurred and s,/he miglﬂt also not know how much the "ticket" is w/ Pcnaltics, late fees, etc. (Given
concerns about id theft and unauthorized charges against Pcop]e‘s credit cards, we think it makes
sense to let the renter know what chargcs have been made and the reasons whtj.

We'd be happg to work w/ you and/or And9 Franken re these suggestions. lgyou have any thcstions/cor

Janet Jenkins
Administrator
Division of Trade & (Consumer Protection

Wi DcPt. of Agricul’cure, Trade & (Consumer Protection
608-224-4929

From: Piliouras, Elizabeth [mailto:Elizabeth.Piliouras@legis.wisconsin.gov]

Sent:; Monday, August 20, 2007 9:30 AM

To: Jenkins, Janet A - DATCP

Subject: FW: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee's parking and
towing forfeitures

12/19/2007
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Hi Janet:
This is the bill I was speaking of.

Thanks!
Beth

From: Sen.Breske

Sent: Friday, June 08, 2007 4:56 PM

To: Piliouras, Elizabeth

Subject: FW: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee's parking and
towing forfeitures

From: Barman, Mike

Sent: Friday, June 08, 2007 3:35 PM

To: Sen.Breske

Subject: Draft review: LRB 07-2355/P1 Topic: Liability of automobile or leasing company for lessee's parking and towing
forfeitures

Following is the PDF version of draft LRB 07-2355/P1 and drafter's note.

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are intended solely for the use of the individual
or entity to whom they are addressed and may contain confidential and privileged information protected by law. If you
received this e-mail in error, any review, use, dissemination, distribution, or copying of the e-mail is strictly prohibited.
Please notify the sender immediately by return e-mail and delete all copies from your system.

1271870077



Suggestions for LRB-2355/P1

(Charging renters’ credit cards for non-moving violations)

e Amend Section 7, page 5 as follows:
SECTION 7. 345.28 (5w) of the statutes is created to read:

345.28 (5w) (1) If the owner of a rental or leased vehicle pays any forfeiture, costs, or
towing and storage charges for nonmoving traffic violations under this section that
occurred while the renter or lessee was in possession of the vehicle, the rental or leased
vehicle owner may use credit available pursuant to a credit card belonging to the renter a
payment for the forfeiture, costs, and charges for which the renter is liable under this
section as well as charge the renter an administrative fee of not more than $30 for making
those payments under this section. The owner may not charge the credit card of the
renter until after the owner has received notification from the authority under s. 345.28
(5m) (c) 1 or s. 345.28 (5r) (¢) 1. whichever is applicable. All charges against the renter’s
credit shall be made within 30 days after the owner has received notification from the
authority under s. 345.28 (5m) (c) 1 ors. 345.28 (5r) (c) 1. whichever is applicable.

(2) As soon as practicable, but no later than 30 days after the owner has used the
renter’s credit as provided in sub. (1), the owner shall send the renter written notice of the
total amount charged against the renter’s credit with an itemization of such charges
including the amounts, the authority to which the amounts were paid, and the date the
renter’s credit was used to pay such amounts.
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AN ACT to amend 344.578 (1), 345.28 (4) (e) 1., 345.28 (4) (e) 2., 345.28 (4) (h),

345.28 (bm) (c) and 345.28 (5r) (¢); and fo create 345.28 (5w) of the statutes;

relating to: nonmoving traffic violations involving ren&/ed or leased vehiclesg 2/
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Analysis by the Legislative Reference Bureau' ot e ma,ki e

Under current law a local authority, state agency, a campus within the
University of Wisconsin System or a technical college district (an “authority”) may
issue citations for nonmoving traffic violations that impose forfeitures and in some
circumstances, tow and store the vehicle. If the person charged with the citation fails
either to pay the forfeiture and charges for towing and storage or to contest the
citation successfully in court, the authority may report the nonmoving traffic
violation to the Department of Transportation (DOT), which then may suspend the
registration for the vehicle and, in certain cases, deny renewal of registration of the
person’s other vehicles. Under current law, if the owner of a vehicle receiving a
nonmoving traffic violation citation is a vehicle rental or leasing company, it may
avoid the suspension of the vehicle registration if it provides DOT with information
regarding the renter or lessee who was in possession of the vehicle at the time of the
nonmoving traffic violation and the renter or lessee pays the authority all amounts
owed as a forfeiture, costs, and charges for towing and storage. Alternatively, if the
renter or lessee fails to pay any forfeiture, costs, and charges, the rental or leasing
company may avoid suspension of its registration by DOT if it pays any costs and 50
percent of the outstanding forfeiture and towing and storage charges owed for the
nonmoving traffic violation.

Under current law, vehicle rental and leasing companies may not charge@\g
@@aﬁ%ﬁcredﬁ card that the renter or lessee provided as a deposit for damages
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| consents or the charges are to repair any damage that occurred when the vehicle was
5 in the renter’s or lessee’s possession and the rental or leasing company provides the
Qj@r or lessee with the total cost of the repairs.

This bill requires that if a renter or lessee of a vehicle that receives a citation

_for a nonmoving traffic violation|fails to pay any forfeiture, cos};s;a” towing and

storage charges that are owed to the authority issuing the citation, the vehicle rental

or leasing company must pay all of those sums to the authority or DOT may suspend
the vehicle’s registration. The b1g allows a vehicle rental or leasing company to o cha e

rges against the credit of thecredit card provided as a deposit for damages by the

P / renter or lessee for any sums it has paid for costs, forfeitures, and towing and storage

charges for the nonmoving violation plus assess an administrative fee of not more

than $30 against the renter or lessee.t. j: E\} Sce-T ANBLYS

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: nd

%

< v
1 SEcTION 1. 344.578 @ of the statutes is amended to read:

344.578 (1) PROHIBITED DEPOSITS; COLLECTION OF DAMAGES. Except as provided

2
. ) g
3 in this subsectloxg.erjm sub. (2), or in s. 345.28 (bw), a rental company may not use-

v .. Chate
avettable-pursuant-to gmlt card belonging to a renter as a deposit for

damages for which the renter may be held liable under the rental agreement or under
s. 344.574 (2) (a) or for any other charges. If a rented private passenger vehicle is

damaged or if the renter owes any other charges provided for in the rental

agreement, the rental company may i

Pay

under s. 344.574 (2) (a) or for any other charges provided for in the rental agreemen% /{,ﬁ;ﬁ 2
5&" 9/

only if the rental company obtains the renter’s authorization to use that cred1t% and

£

4

5

6

7

9 belonging to the renter as payment for the damages for which the renter is liable
10
ﬁ‘x
—

12 the authorization is obtained after the total amount of the renter’s liability or other
13 charges is determined and before the rental company processes the credit card
14 charge. .
AL — .

SECTION 2. 345.28 (4) (e) 1. of the statutes is amended to read:
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SECTION 2

345.28 (4) (e) 1. If the person subsequently pays the amount of the forfeiture
and the costs, if any, under par. (d) or appears in court in response to the citation or
a notice by the authority who issued the citation or the department, the department
shall be immediately notified in the form and manner prescribed by the department.
If the vehicle involved in the nonmoving traffic violation is owned by a person
engaged in the business of renting or leasing motor vehicles and the owner pays the
costs, if any, under par. (d) and 50%-of the forfeiture, the authority shall immediately
notify the department in the form and manner prescribed by the department.

SECTION 3. 345.28 (4) (e) 2. oﬁhe statutes is amended to read:

345.28 (4) (e) 2. If the person subsequently pays the amount of the outstanding
towing and storage charges specified in the notice to the department under par. (a)
1m. and the costs, if any, under par. (d), the department shall be immediately notified
in the form and manner prescribed by the department. If the vehicle to which the
towing and storage charges apply is owned by a person engaged in the business of
renting or leasing motor vehicles and the owner pays the costs, if any, under par. (d)
and 50%-of the amount of the outstanding towing and storage charges specified in
the notice to the department under par. (a) 1m., the authority shall immediately
notify the department in the form and manner prescribed by the department.

SECTION 4. 345.28 (4) (1:)/ of the statutes is amended to read:

345.28 (4) (h) 1. If an authority receives payment of 50%-of a forfeiture from
the owner of a leased or rented vehicle involved in a nonmoving traffic violation and
receives payment of the forfeiture from the lessee or renter of the vehicle charged
with the violation, the authority shall refund to the owner the 50% payment received.

2. If an authority receives payment of 50%-of the amount of the outstanding

towing and storage charges specified in the notice to the department under par. (a)
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SECTION 4
1m. from the owner of a leased or rented vehicle to which the towing and storage
charges apply and receives payment of the amount of the outstanding towing and
storage charges specified in the notice to the department under par. (a) 1m. from the
lessee or renter of the vehicle to which the towing and storage charges apply, the
authority shall refund to the owner the 50% payment received.

SECTION 5. 345.28 (Sm) (e gg the statutes is amended to read:

345.28 (bm) (c) 1. If the renter or lessee does not pay the forfeiture or appear
in court in response to the citation for a nonmoving traffic violation within 30 days
after the 2nd notice from the authority is m>ailed to the renter or lessee, the owner
shall pay the authority 50%-of the forfeiture applicable to the nonmoving traffic
violation. The authority shall notify the owner in writing of its responsibility for this
payment.

2. If the owner does not pay 50%-of the forfeiture applicable to the citation
within 30 days after notice under subd. 1. has been mailed to the owner, the authority
may send a notice to the department under sub. (4) (a) 1. The action which the
authority shall specify that the department take under sub. (4) (a) 2. is limited to
suspension of the registration of the vehicle involved in the nonmoving traffic
violation.

v

SECTION 6. 345.28 (5r) (c) of the statutes is amended to read:

345.28 (5r) (c) 1. If the renter or lessee does not pay the amount of the
outstanding towing and storage charges within 30 days after the 2nd notice from the
authority is mailed to the renter or lessee, the owner shall pay the authority 50%-of
the amount of the outstanding towing and storage charges. The authority shall

notify the owner in writing of its respohsibﬂity for this payment.
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SECTION 6

2. If the owner does not pay 50%-ef the amount of the outstanding towing and
storage charges within 30 days after notice under subd. 1. has been mailed to the
owner, the authority may send a notice to the department under sub. (4) (a) Im. The
action which the authority shall specify that the department take under sub. (4) (a)

2. is limited to suspension of the registration of the vehicle to which the towing and

storage charges apply. // 5@“ g}l\\} ol (50)
o I/ \
SECTION 7. 845 28 (5W)£ g\the statutes g created to reag @3{6‘} l
e ,!& recetveda Wt Her ApHiCe Ungrr Sdk. “’%}ﬁ) o o 7

345.28 (5W)/<If the owner of a rentalof leased vehlc’l%ays any forfelture, costs,

or towing and storage charges for nonmoving traffic violations under this section

that occurred while the renter or lessee was in possessmn of thg vehicle, the renta @ hotet

V ; a}wfé A D e et fec &%fﬁ*g Foe pgtec e,
or leased vehicle owner may;fsae credit available pursuant g@g\a credlt card belongmg Se
Qf lessee k
to the rentet/j{as payment for the forfeiture, costs, and charges for which the renterer lesses

is liable as well as charge the rentegan administrative fee of not more than $30 for

making those payments under this section, - 98t Srghes &) o

TN&pr £-15 —>

SecTiON 8. Initial applicability.
(1) This act first applies to nonmoving traffic violations with vehicles whose

vehicle rental or leasing contracts were entered into on the effective date of this act.
fo
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Insert Analysis
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If the rental or leased vehicle owner intends to make such charges, the vehicle
owner must give written notice, to the renter or lessee, before entering into the rental
or lease agreement, that charges may be made against the renter’s or lessee’s credit
card for any forfeitures, costs, or towing and storage charges for a nonmoving traffic
citation that the renter or lessee fails to pay. The bill requires the Department of

7< Agriculture, Trade and Consumer Protection to promulgate rules specifying the form

of this written notice. The rental or leased €arjowner must charge the renter’s or
lessee’s credit card within 30 days after receiving notice from the authority issuing
the citation that the renter or lessee failed to pay the forfeiture, costs, or towing and
storage charges and must provide a detailed itemization of the charges to the renter
or lessee within 30 days of charging the renter’s or lessee’s credit card.

Insert 2-15

SECTION 1. 344.578 (2) of tie statutes is amended to read:

344.578 (2) DEPOSIT FOR RENTAL FEES. If authorized by the renter, a rental
company may use-credit-available pursuant-te @&2@ a credit card belonging to the
renter as a deposit for the estimated cost of the rental, as determined under this
subsection. The estimated cost of the rental may not exceed an amount equal to the
daily rental rate specified in the rental agreement, which may include the daily
charge for a damage waiver if purchased by the renter, multiplied by the number of

days specified in the agreement for which the private passenger vehicle is being

rented.

History: 1989 a. 328; 2005 a. 173.

Insert 5-15
(a) Provided a written notice to the renter or lessee, prior to entering into the
rental or lease agreement, that if the renter or lessee fails to pay any forfeitures,

costs, or towing and storage charges for nonmoving traffic violations incurred while
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the renter or lessee is in possession of the rental or leased vehicle, the owner may pay
those sums and charge the amount paid for such forfeitures, costs, or charges plus
an administrative fee of not more than $30 to a credit card belonging to the renter
or lessee.

(b) Provides the renter or lessee with a detailed itemization of all amounts
charged to the renter’s or lessee’s credit card, within 30 days after charging that
credit card, that includes the date that the charge was made and, for each nonmoving
traffic violation forfeiture incurred by the renter or lessee that the owner paid, the
name of the authority issuing the citation, the citation number, and the date of the

citation. @

(5x) The department of agriculture, trade and consumer protection shall
L

G2 © @] -3 2} o > w o

b

o

12 promulgate rules specifying the form of the notice required under sub. (6w) (a),
13 including the type size and any highlighting of the information described in that
14 paragraph and, if the notice is on a separate form, the size of the paper. The rules
15 must require the notice to be in substantially the same form as the notice under s.
'd
16 344.576 (3) (a) and may specify additional information to be included in the notice
17 and the precise language that must be used.
) L cleekc_ wfv ‘{i .
18- SECTION 2. Nonstatut provisions.
P L~ Cleat auwln (€ (B)
/ }E/ (1) The department of agriculture, trade and consumer protection shall submit
\ v
20 in proposed form the rules required under section 345.28 (5x) of the statutes, as
v e

21 created by this act, to the legislative council staff under section 227.15 (1) of the

22 statutes no later than the first day of the 4th month beginning after the effective date
v
23 of this subsection. | ()
/: ) L~ Q/{gé}} auko (€8 =2/ Vv
224/" (2) Using the procedure under section 227.24 of the statutes, the department

25 of agriculture, trade and consumer protection may promulgate as emergency rules
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the rules required under section 345.28 (5x) of the statutes, as created by this act, 4 (.
s

for the period before the effective date of the rules submitted under subsection (1).

v

v
Notwithstanding section 227.24 (1) (c) and (2) of the statutes, emergency rules

promulgated under this subsecti%; xéernain in effect until the date on which the rules
o [N

submitted under subsection (1) take effect or until July 1, 2009, whichever is sooner.

Notwithstanding section 227.24 (1) (a%j{and (3;of the statutes, the department of
agriculture, trade and consumer protection is not required to provide evidence that
promulgating a rule under this subsectiog/:as an emergency rule is necessary for the
preservation of the public peace, health, safety, or welfare and is not required to

v’
provide a finding of emergency for a rule promulgated under this subsection.
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ATTN: Elizabeth Piliouras

The attached draft includes the changes suggested by the Department of Agriculture,
Trade and Consumer Protection (DATCP) and also contains several stylistic changes
that do not affect the substance of the draft.

I have required that DATCP create rules specifying the content of the notice under
created s. 345.28 (5w)(a) warning the renter or lessee that the owner may charge the
renter’s or lessee’s credit card for any forfeitures, costs, and charges the owner incurs
arising from nonmoving traffic citations while the vehicle is in the renter’s or lessee’s
possession. This provision is consistent with s. 344 576 (3) (a), which requires DATCP

to promulgate rules specifying the form of the damage waiver notice that a rental or

lease vehicle owner is required to provide the renter or lessee prior to entering into the

, rental or lease agreement. 1 have also required DATCP to promulgate emergency rules
\j& specifying the content of that notice prior to the effective date of ty Is this acceptable?

act

Brett A. Balinsky

Legislative Attorney

Phone: (608) 267-7380

E-mail: brett.balinsky@legis.wisconsin.gov
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January 30, 2008

ATTN: Elizabeth Piliouras

The attached draft includes the changes suggested by the Department of Agriculture,
Trade and Consumer Protection (DATCP) and also contains several stylistic changes
that do not affect the substance of the draft.

I have required that DATCP create rules specifying the content of the notice under
created s. 345.28 (5w) (a) warning the renter or lessee that the owner may charge the
renter’s or lessee’s credit card for any forfeitures, costs, and charges the owner incurs
arising from nonmoving traffic citations while the vehicle is in the renter’s or lessee’s
possession. This provision is consistent with s. 344.576 (3) (a), which requires DATCP
to promulgate rules specifying the form of the damage waiver notice that a rental or
lease vehicle owner is required to provide the renter or lessee prior to entering into the
rental or lease agreement. I have also required DATCP to promulgate emergency rules
specifying the content of that notice prior to the effective date of the act. Is this
acceptable?

Brett A. Balinsky

Legislative Attorney

Phone: (608) 267-7380

E-mail: brett.balinsky@legis.wisconsin.gov
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Balinsky, Brett

From: Piliouras, Elizabeth

Sent:  Tuesday, February 05, 2008 4:.09 PM
To: Balinsky, Brett

Subject: RE: Rental Car Agreements

Do a /2 - Andy didn’t call in lately.

Thanks!

From: Balinsky, Brett

Sent: Tuesday, February 05, 2008 4:08 PM
To: Piliouras, Elizabeth

Subject: RE: Rental Car Agreements

Hi Beth,

It does not look like this has been introduced yet - do you still want me to do an amendment or should | make the changes
Andy requested, change this to a /2 version and see if | can get it to you in the next day or s07?

Brett

From: Piliouras, Elizabeth

Sent: Thursday, January 31, 2008 5:00 PM
To: Balinsky, Brett

Cc: 'Andrew Franken'; Meinholz,-Susan
Subject: FW: Rental Car Agreements

Can you log in a request for an amendment to LRB 2355 based on Andy’s comments?

From: Andrew Franken [mailto:franken@hamilton-consulting.com]
Sent: Thursday, January 31, 2008 2:57 PM

To: Piliouras, Elizabeth; Meinholz, Susan

Subject: RE: Rental Car Agreements

We want current law for non credit card rentals, i.e. the rental company only on the hook for 50% of ticket...in the event
the renter pays by credit card then we can charge the renter 100% of ticket and forward that amount to the municipality.
Therefore, the munis will end up getting more money 100% and we won't be on hook for tickets by renters who use credit
cards.

From: Piliouras, Elizabeth [mailto:Elizabeth.Piliouras@legis.wisconsin.gov]
Sent; Thursday, January 31, 2008 2:52 PM

To: Andrew Franken; Meinholz, Susan

Subject: FW: Rental Car Agreements

2/8/2008
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From: Balinsky, Brett

Sent: Thursday, January 31, 2008 10:19 AM
To: Piliouras, Elizabeth

Subject: RE: Rental Car Agreements

Hi Beth,

I do not think that we can get this to you today because of the short time constraints and the heavy volume of drafts
already in editing. | would recommend that we address any changes in an amendment.

However, | am not sure | understand what Andy is requesting - is he asking that the bill provide that if the renter/lessee
paid by means other than credit card, the vehicle rental and leasing companies will only be liable for 50% of the forfeitures
and costs, whereas if the renter/lessee paid by credit card, the owner is liable for 100% of the forfeitures and costs, but
can then charge those amounts to the renter's/lessee's credit card? If so, in cases in which the renter/lessee tendered a
credit card as security for the various fees and potential expenses that may be incurred but settled up the bill after
returning the vehicle with cash, check or other non-credit card payment, would the owner be liable for 50% or 100%? Do
you want to address the issue of what would happen if the vehicle owner attempts to charge the credit card for

the amounts of the forfeitures and costs, but the credit card is declined?

For your reference, the original drafting instructions on this 50% liability issue were as follows:

Delete all references to rental or leasing company "owner" liability for 50% of parking tickets and towing
violations.

The /P1 version of this draft that we submitted to you in June followed these instructions and struck all references to 50%
liaibilty for rental and lease vehicle owners, making the owners liable for 100% of those amounts. | understood that the
tradeoff that rental and leasing companies were making to be allowed to charge the customer's credit card for these
amounts was to be fully responsible for those amounts, rather than 50% responsible.

Thanks

Brett

From: Piliouras, Elizabeth

Sent: Wednesday, January 30, 2008 9:03 PM
To: Balinsky, Brett

Subject: FW: Rental Car Agreements

Brett:

For some reason, | thought that the language that Andy talks about below -- the 50% responsibility - was already included
in current law. Should it be reaffirmed in the draft? If so, how quickly do you think we can get the draft back? Roger
wants to circulate the draft ASAP - tomorrow if possible. If it's not possible, Roger would be looking at an amendment.

Thanks!
Beth
266-2509

From: Andrew Franken [mailto:franken@hamilton-consuiting.com]
Sent: Wednesday, January 30, 2008 5:18 PM

To: Piliouras, Elizabeth

Cc:-Meinholz, Susan

2/8/2008
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Subject: RE: Rental Car Agreements

We need to clarify that still only owe 50% for renters who do not pay for by credit card...we can do this through quick
redraft or amendment..l would like to get it circulated

From: Piliouras, Elizabeth [mailto:Elizabeth.Piliouras@legis.wisconsin.gov]
Sent: Wednesday, January 30, 2008 4:40 PM

To: Andrew Franken

Cc: Meinholz, Susan

Subject: Rental Car Agreements

Hi Andy:
Can you take a look at these and let me know what you think? We just got it back today.

Thanks!
Beth

Reth Piliouras

SCna’cor Kogcr Breskc
608-266-2509

2/8/2008
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AN ACT ¢ amen;i 344.578 (1), 344.578 (2), 345.28 (4) (e) 1., 345.28 (4) (e) 2.,
345.28 (4) (h), 345.28 (6m) (¢) and 345.28 (5r) (¢); and to create 345.28 (5w) and
(6x) of the statutes; relating to: nonmoving traffic violations involving rented
or leased vehicles, providing an exemption from emergency rule procedures,

and requiring the exercise of rule-making authority.

Analysis by the Legislative Reference Bureau

Under current law a local authority, state agency, a campus within the
University of Wisconsin System or a technical college district (an “authority”) may
issue citations for nonmoving traffic violations that impose forfeitures and in some
circumstances, tow and store the vehicle. If the person charged with the citation fails
either to pay the forfeiture and charges for towing and storage or to contest the
citation successfully in court, the authority may report the nonmoving traffic
violation to the Department of Transportation (DOT), which then may suspend the
registration for the vehicle and, in certain cases, deny renewal of registration of the
person’s other vehicles. Under current law, if the owner of a vehicle receiving a
nonmoving traffic violation citation is a vehicle rental or leasing company, it may
avoid the suspension of the vehicle registration if it provides DOT with information
regarding the renter or lessee who was in possession of the vehicle at the time of the
nonmoving traffic violation and the renter or lessee pays the authority all amounts
owed as a forfeiture, costs, and charges for towing and storage. Alternatively, if the
renter or lessee fails to pay any forfeiture, costs, and charges, the rental or leasing

BAB:kjf:fs—"
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company may avoid suspension of its registration by DOT if it pays any costs and 50
percent of the outstanding forfeiture and towing and storage charges owed for the
nonmoving traffic violation.

Under current law, vehicle rental and leasing companies may not charge a
credit card that the renter or lessee provided as a deposit for damages unless either
the charges are for the cost of the rental and the renter or lessee consents or the
charges are to repair any damage that occurred when the vehicle was in the renter’s
or lessee’s possession and the rental or leasing company provides the renter or lessee
with the total cost of the repairs.

This bill requires that if a renter or lessee of a vehicle that receives a citation
for a nonmoving traffic violation, while the vehicle was in the renter’s or lessee’s
possession, fails to pay any forfeiture, costs, or towing and storage charges that are
owed to the authority issuing the citation, the vehicle rental or leasing company must
pay all of those sums to the authority or DOT may suspend the vehicle’s registration.
The bill allows a vehicle rental or leasing company to charge a credit card provided
as a deposit for damages by the renter or lessee for any sums it has paid for costs,
forfeitures, and towing and storage charges for the nonmoving violation plus assess
an administrative fee of not more than $30 against the renter or lessee. If the rental
or leased vehicle owner intends to make such charges, the vehicle owner must give
written notice, to the renter or lessee, before entering into the rental or lease
agreement, that charges may be made against the renter’s or lessee’s credit card for
any forfeitures, costs, or towing and storage charges for a nonmoving traffic citation
that the renter or lessee fails to pay. The bill requires the Department of Agriculture,
Trade and Consumer Protection to promulgate rules specifying the form of this
written notice. The rental or leased vehicle owner must charge the renter’s or lessee’s
credit card within 30 days after receiving notice from the authority issuing the
citation that the renter or lessee failed to pay the forfeiture, costs, or towing and
storage charges and must provide a detailed itemization of the charges to the renter
or Jessee within 30 days of charging the renter’s or lessee’s credit card.

G T NSEeT ANKRLISTS
- “The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
1 SECTION 1. 344.578 (1) of the statutes is amended to read:

344.578 (1) PROHIBITED DEPOSITS; COLLECTION OF DAMAGES. Except as provided

in this subsection ez, in sub. (2), or in s. 345.28 (5w), a rental company may not use

eredit-available-pursuant-te charge a credit card belonging to a renter as a deposit

5 for damages for which the renter may be held liable under the rental agreement or

> W

6 under s. 344.574 (2) (a) or for any other charges. If a rented private passenger vehicle
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is damaged or if the renter owes any other charges provided for in the rental
agreement, the rental company may use-eredit-available pursuantto charge a credit
card belonging to the renter as payment for the damages for which the renter is liable
under s. 344.574 (2) (a) or for any other charges provided for in the rental agreement

only if the rental company obtains the renter’s authorization to use that credit card

for payment and the authorization is obtained after the total amount of the renter’s
liability or other charges is determined and before the rental company processes the
credit card charge.

e

SECTION 2. 344.578 (2) of the statutes is amended to read:

344.578 (2) DEPOSIT FOR RENTAL FEES. If authorized by the renter, a rental
company may use-credit-available pursuant-te charge a credit card belonging to the
renter as a deposit for the estimated cost of the rental, as determined under this
subsection. The estimated cost of the rental may not exceed an amount equal to the
daily rental rate specified in the rental agreement, which may include the daily
charge for a damage waiver if purchased by the renter, multiplied by the number of
days specified in the agreement for which the private passenger vehicle is being
rented.

v

SECTION 3. 345.28 (4) (e) 1. of the statutes is amended to read:

345.28 (4) (e) 1. If the person subsequently pays the amount of the forfeiture
and the costs, if any, under par. (d) or appears in court in response to the citation or
a notice by the authority who issued the citation or the department, the department
shall be immediately notified in the form and manner prescribed by the department.

If the vehicle involved in the nonmoving traffic violation is owned by a person

engaged in the business of renting or leasing motor vehicles and the owner pays the
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1 /costs, if any, under par. (d) and 50%-of the forfeitur% the authority shall immediately
/

7

2 4 notify the department in the form and manner prescribed by the department.

3 ? SECTION 4. 345.28 (4) (e) 2. of}/l;e statutes is amended to read:

4 g 345.28 (4) (e) 2. If the person subsequently pays the amount of the outstanding

5 ! towing and storage charges specified in the notice to the department under par. (a)

6 1m. and the costs, if any, under par. (d), the department shall be immediately notified

7 % in the form and manner prescribed by the department. If the vehicle to which the

8 towing and storage charges apply is owned by a person engaged in the business of @k\ @>

9 renting or leasing motor vehicles and the owner pays the costs, if any, under par. (d) 215/
10 and 50%-of the amount of the outstanding towing and storage charges specified in e ;

/ e, appllcalble ) e awovnY £E g:;{ )

11 the notice to the department under par. (a) 1mJ,the authority shall 1mmed1atelg§3&%{§ é:’%kb}
12/ notify the department in the form and manner prescribed by the department. /’ 1 \
13 ~ SECTION 5. 345.28 (4) (h) o£ the statutes is amended toread: . w
14 ;?“ : 345.28 (4) (h) 1. If an authority receives payment of 50%-ef a forfelturk 'ro%n’
15 f the owner of a leased or rented vehicle involved in a nonmoving traffic vmlatmn and

16 / receives payment of the forfeiture from the lessee or renter of the vehicle charged y

s, .
17 { with the violation, the authority shall refund to the owner the 50% payment receivedé%ﬁiﬁg
;

[
18 % 2. If an authority receives payment of 50%-of the amount of the outstandmg \E j;f ”
19 { towing and storage charges specified in the notice to the department under par. (a) «% X
w ;from the owner of a leased or rented vehicle to which the towing and storage E
21 charges apply and receives payment of the amount of the outstanding towing and 3
22 storage charges specified in the notice to the department under par. (a) Im. from the f

/
23 lessee or renter of the vehicle to which the towing and storage charges apply;t'}y

24 authority shall refund to the owner the 50% payment received{/\

v
25 SECTION 6. 345.28 (5m) (¢) of the statutes is amended to read:
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( v,»»“ £ T ;:)%’i:*\}% 5%*“'{}
/ /345 28 (6m) (¢) 1 &Mﬁ;nter or lessee does not pay the forfeiture or appear

in court in response to the citation for a nonmoving traffic violation within 30 days
after the 2nd notice from the authority is mailed to the renter or lessee, the owner
shall pay the authority 50%-ef the forfeiture applicable to the nonmoving traffic
violation. The authority shall notify the owner in writing of its responsibility for this
payment ?

2. %;ﬁ the owner does not pay 50%of the forfeiture applicable to the citation
within 30 days after notice under subd. 1. has been mailed to the owner, the authority
may send a notice to the department under sub. (4) (a) 1. The action which the
authority shall specify that the department take under sub. (4) (a) 2. is limited to
suspension of the registration of the vehicle involved in the nonmoving traffic
violation.

e

SECTION 7 345.28 (5r) (¢) of the statutes is amended to read:

i

345.28 (5r) (mme renter or lessee does not pay the amount of the
outstanding towing and storage charges within 30 days after the 2nd notice from the
authority is mailed to the renter or lessee, the owner shall pay the authority 50%-of

the amount of the outstanding towing and storage charges. The authority shall

| notify the owner in writing of its responsibility for this payment.

he owner does not pay 5@%43&’ the amount of the outstapding towing and
storag cha;“ges‘i within 30 days after notice under subd. 1. has been mailed to the
owner, the authority may send a notice to the department under sub. (4) (a) Im. The
action which the authority shall specify that the department take under sub. (4) (a)
2. is limited to suspension of the registration of the vehicle to which the towing and
storage charges apply.

SECTION 8. 345.28 (5bw) and (5x) of the statutes are created to read:
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345.28 (5w) éf the owner of a rental or leased vehicle has received

written notice under sub. (5m) (¢) 1. or (5r) (¢) 1. and pays any forfeiture, costs, or
towing and storage charges for nonmoving traffic violations under this section that
occurred while the renter or lessee was in possession of the vehicle, the rental or
leased vehicle owner may, within 30 days after receiving the notice, charge a credit
card belonging to the renter or lessee as payment for the forfeiture, costs, and charges
for which the renter or lessee is liable as well as charge the renter an administrative
fee of not more than $30 for making those payments under this section, if the owner:

@Erovided a written notice to the renter or lessee, prior to entering into the
rental or lease agreement, that if the renter or lessee fails to pay any forfeitures,
costs, or towing and storage charges for nonmoving traffic violations incurred while
the renter or lessee is in possession of the rental or leased vehicle, the owner may pay
those sums and charge the amount paid for such forfeitures, costs, or charges plus
an administrative fee of not more than $30 to a credit card belonging to the renter
or lessee.

@gfrovides the renter or lessee with a detailed itemization of all amounts
charged to the renter’s or lessee’s credit card, within 30 days after charging that
credit card, that includes the date that the charge was made and, for each nonmoving

traffic violation forfeiture incurred by the renter or lessee that the owner paid, the

name of the authority issuing the citation, the citation number, and the date of the

citation.
INSERT &- F
(6x) The department of agriculture, trade and consumer protection shall

promulgate rules specifying the form of the notice required under sub. (5w) (a)é/
including the type size and any highlighting of the information described in that

paragraph and, if the notice is on a separate form, the size of the paper. The rules



10

11

12

13

14

15

16

17

18

19

20

21

22

23

2007 - 2008 Legislature -7- Y

BILL SECTION 8

must require the notice to be in substantially the same form as the notice under s.
344.576 (3) (a) and may specify additional information to be included in the notice
and the precise language that must be used.

SecTiON 9. Nonstatutory provisions.

(1) The department of agriculture, trade and consumer protection shall submit
in proposed form the rules required under section 345.28 (5x) of the statutes, as
created by this act, to the legislative council staff under section 227.15 (1) of the
statutes no later than the first day of the 4th month beginning after the effective date
of this subsection.

(2) Using the procedure under section 227.24 of the statutes, the department
of agriculture, trade and consumer protection may promulgate as emergency rules
the rules required under section 345.28 (5x) of the statutes, as created by this act,
for the period before the effective date of the rules submitted under subsection (1).
Notwithstanding section 227.24 (1) (c) and (2) of the statutes, emergency rules
promulgated under this subsection remain in effect until the date on which the rules
submitted under subsection (1) take effect or until July 1, 2009, whichever is sooner.
Notwithstanding section 227.24 (1) (a) and (3) of the statutes, the department of
agriculture, trade and consumer protection is not required to provide evidence that
promulgating a rule under this subsection as an emergency rule is necessary for the
preservation of the public peace, health, safety, or welfare and is not required to
provide a finding of emergency for a rule promulgated under this subsection.

SecTION 10. Initial applicability.

(1) This act first applies to nonmoving traffic violations with vehicles whose

vehicle rental or leasing contracts were entered into on the effective date of this act.
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1 SEcTION 11. Effective dates, This act takes effect on the first day of the 4th
2 besimins & e
@ month @blication, except as follows:
, v
3 (1) SecTION 9 (1) and (2) of this act takes effect on the day after publication.

4 (END)
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Insert Analysis

The bill provides an exception for nonmoving yiolations incurred by a renter or
lessee who did not, pay for the cost of the rental oy’lease with a credit card, lowering

"7 therental or leas€ vehicle owner’s liability to 507 of the amount of the forfeiture and

towing and storaéfe charges.

Insert 6-22

M@WWW/

Wﬁ\éﬁa}(b) If the owner of a rental or leased vehicle has received written
v ird

notice under sub. (5m) (c) 1. or (5r) (¢) 1. and is required to pay any forfeiture or towing
and storage charges for nonmoving traffic violations under this se:;ion that occurred
while the renter or lessee was in possession of the vehicle and the renter or lessee did
not pay the rental or lease fee wi’g%l {;ﬁ redit card, the rental or leased vehicle owner
shall pay the authority 50\9 of the amount of the outstanding forfeitures or towing
and storage charges, provided that the owner advises the authority that the payment

-
is made under this paragraph.



Duerst, Christina

From: Piliouras, Elizabeth
Sent:  Tuesday, February 19, 2008 12:41 PM
To: LLRB.Legal

Subject: Draft Review: LRB 07-2355/2 Topic: Liability of automobile or leasing company for lessee's
parking and towing forfeitures

Please Jacket LRB 07-2355/2 for the SENATE.

2/19/2008




