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AN ACT to repeal196.98, 281.35 (2) (a), 281.35 (3), 281.35 (8) and 281.35 (10) (a)rénumber283.83;to

The

Water Resources Council.(1) There is created a Great

Lakes—St. Lawrence River Basin Water Resources
Council as specified in s. 281.343 (2) (a). The governor
may take such actions as are necessary for the initial orga:

renumberand amend281.35 (2) (b) and 281.35 (11) (f amend30.18 (title) and (2), 30.18 (3) (a) 1. to 3., 30.18

(3) (b), 30.18 (4) (a), 30.18 (5) (a) 1. and 2., 30.18 (6) (a), 30.18 (6m) (a) 1. and 2., 30.18 (6m) (b), 30.18 (7), 196.49
(2),281.34 (5) (e) 1., 281.35 (1) (a), 281.35 (1) (b) 2., 281.35 (4) (b) (intro.), 281.35 (5) (a) 13., 281.35 (5) (b), 281.35
(6) (a) (intro.), 281.35 (6) (f), 281.35 (9) (a), 281.35 (11) (intro.), 281.35 (12) (c), 281.41 (1) (c), 281.94 (1), 281.95,
281.98 (1), 293.65 (title), (1), (2) (title), (a), and (b), 293.65 (2) (c) 1., 293.65 (2) (d) 2., 293.65 (2) (e), 293.65 (2)
(f) and 293.65 (2) (h); artd createl4.95, 30.208 (3m), 281.34 (5) (dm), 281.343, 281.344, 281.346, 281.348, 281.35
(1) (bm), 281.35 (1) (cm), 281.35 (4) (a) 4., 281.35 (6) (am), 281.35 (9) (d), 281.41 (4), 281.93, 283.41 (3) and 283.83
(2) of the statutesglating to: the Great Lakes—St. Lawrence River Basin Water Resources Compact, withdrawals
of water from the Great Lakes Basin, water withdrawal and use, water supply planning, water conservation, granting
rule—making authority, and providing a penalty.

people of the state of Wisconsin, represented in St. Lawrence River Basin Water Resources Council in
senate and assembly, do enact as follows: the absence of the governor. Any designee other than the
secretary of natural resources shall be nominated by the
governor, and with the advice and consent of the senate
appointed, to serve at the pleasure of the governor.
(3) In discharging his or her responsibilities under s.

281.343(2) and (3), the governor may appoint an advisor
to attend all meetings of the Great Lakes—St. Lawrence

SecTioN 1. 14.95 of the statutes is created to read:
14.95 Great Lakes—St. Lawrence River Basin

nizationand operation of the Great Lakes—St. Lawrence RiVer Basin Water Resources Council and its commit-
River Basin Water Resources Gouncil. tees. The governor’s advisor may not vote at meetings of

(2) The governor shall serve as this state’s represen_the council. If the governor appoints an advisor, the gov-

tative on the Great Lakes—St. Lawrence River Basin €rmnor shall appoint an individual with knowledge of and
Water Resources Council. In discharging his or her €xperience with Great Lakes water management issues.
responsibilitiesinder s. 281.343 (2) and (3), the governor ~ (3m) (a) In this subsection, “standard of review and
may designate the secretary of natural resources as th@ecision’means the exception standard under s. 281.343
governor’s alternate to attend all meetings of the Great(4n) (d), the decision—-making standard under s. 281.343
Lakes—St. Lawrence River Basin Water Resources (4r), and reviews under s. 281.343 (4) to (4z) that do not
Council and to vote at all meetings of the Great Lakes— deal solely with the internal management of the council.

* Section 991.11, \EconsIN STaTuTES 2005-06 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm



April 2008 Special Session
2007 Wisconsin Act 227 -2- Senate Bill 1

(b) Before voting on a rule or regulation under s. statewithout an individual permit under this section if the
281.343 (3) () 1., or on agulation under s. 281.343 (3) diversionwithdrawalwill result in a water loss averaging
(a) 2. that amends the standard of review and decision2,000,000gallons per day in any 30—day period above the
other than a rule or regulation that deals solely with the person’s authorized base level of water loss.
internal management of the council or its property, the  Section 3. 30.18 (3) (a) 1. to 3. of the statutes are
governor or his or her alternate shall submit a report amended to read:
describinghe governor’s or alternate’s proposed vote on 30.18(3) (a) 1. Except as provided in par. (b), an
the proposed rule or regulation to the joint committee on applicantfor a permit required under sub. (2) (a) shall file
legislative oganization. The governor or his or her alter- the application with the department setting forth the
natemay not vote on the rule or regulation before the 30th nameand post-office address of the applicant, the name
day after the date of submission. If the cochairpersons ofof the stream from which the water will be-diventeith-
the committee do not notify the governor or his or her drawn the point in the stream from which it is proposed
alternate within 30 days after the date of the submissionto divert withdraw the water, the name of the lake or
that the committee has scheduled a meeting for the purstream or the location and riparian status of the land to
pose of reviewing the proposed rule or regulation, the whichthe water is to be-divertéthnsferredthe location
governor ohis or her alternate may vote on the proposed and description of the canal, tunnel or pipes and other
rule or egulation in accordance with the report. If, within works through which the water is to be-diverteith-

30 days after the date of the submission by the governodrawnand transferredhe amount of water to be diverted
or his or her alternate, the cochairpersons of the commit-withdrawn the periods of time when it is proposed to
tee notify the governor or his or her alternate that the divert withdraw such water, the time required for the
committee has scheduled a meeting for the purpose oftompletion othe canal and other structures necessary for
reviewing the proposed rule or regulation, the governor the completed project and, if required by the department,
or his or her alternate may not vote on the proposed rule4 copies of plans showing cross sections and profiles for
or regulation before the 60th day after the date of submis-any canal, tunnel, pipes or other-diversioarks for
sion. If, within 60 days after the date of submission, the withdrawing and transferring the watand any dam and
committee does not take action on the report, the gover-control works at the point of diversiavithdrawaland at

nor or his or her alternate may vote on the proposed rulethe point of discharge.

or regulation in accordance with the report. If, within 30 2. For a-diversiowithdrawalunder sub. (2) (a) 1., a
days after the date of submission, the cochairpersonsmap or maps shall accompany the application with a scale
notify the governor or his or her alternate that the com- of not less than one inch per 2,000 feet, showing the land
mitteehas scheduled a meeting for the purpose of review-topography and the probable course of the proposed
ing the proposed rule or regulation and, within 60 days diversioncanal and other works, and the ownership of all
after the date of submission, the committee takes actionlands upon which will be located the canal, tunnel, pipes
on the proposed rule or regulation, the governor or his orand all other works for the completed project.

her alternate may only vote on the proposed rule or regu- 3. For a-diversiowithdrawalunder sub. (2) (a) 2., the
lation in accordance with the position expressed by applicationshall include written statements of consent to

majority vote of the committee. the diversiorwithdrawalfrom all riparian owners who
Section 2. 30.18 (title) and (2) of the statutes are are making beneficial use of the water proposed to be
amended to read: divertedwithdrawn
30.18 (title) Diversion Withdrawal of water from SecTioN 4. 30.18 (3) (b) of the statutes is amended
lakes and streams. (2)PERMIT REQUIRED. (a) Streams. to read:
No person may-divemwithdrawwater from a stream in 30.18(3) (b) Application; streams or lakes.An

this state without an individual permit under this section application for a permit required under sub. (2) (b) shall
if the -diversiorwithdrawalmeets either of the following  be submitted in the form required under s. 281.35 (5) (a).
conditions: If the diversionwithdrawalalso meets either condition

1. The-diversiorwithdrawalis for the purpose of  specified under sub. (2) (a), the application shall also
maintaining or restoring the normal level of a navigable comply with par. (a).
lake orthe normal flow of a navigable stream, regardless ~ Section 5. 30.18 (4) (a) of the statutes is amended
of whether the navigable lake or navigable stream isto read:
located within the watershed of the stream from which 30.18(4) (a) Upon receipt of a complete application,

the water is-divertedithdrawn the department shall follow the notice and hearing proce-
2. The-diversiorwithdrawalis for the purpose of  dures under s. 30.208 (3) to (5). In addition to providing
agriculture or irrigation. notice as required under s. 30.208 (3) to (5), the depart-

(b) Streams or lakes.No person, except a person mentshall mail a copy of the notice to every person upon
required to obtain an approval under s. 281.41, maywhose land any part of the canal or any other structure
divert withdraw water from any lake or stream in this will be located, to the clerk of the next town downstream,
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to the clerk of any village or city in which the lake or have been paid to the persons entitled thereto or to the

stream idocated and which is adjacent to any municipal- clerk of the circuit court on their account.

ity in which the-diversionwvithdrawalwill take place and SecTion 11. 30.208 (3m) of the statutes is created to

to each person specified in s. 281.35 (5) (b) or (6) (f), if read:

applicable. 30.208(3m) NOTICE TO DOWNSTREAM COMMUNITIES.
SecTioN 6. 30.18 (5) (a) 1. and 2. of the statutes are When the department receives an application for an indi-

amended to read: vidual permitunder s. 30.12 for a structure through which
30.18(5) (a) 1. That the proposed-diversinith- water transferred from the Great Lakes basin would be

drawal will not injure any public rights in navigable returned to the source watershed through a stream tribu-

waters. tary to one of the Great Lakes, the department shall pro-
2. That the water to be-divertadthdrawnis surplus vide notice of the application to the governing body of

water, or if it is not surplus water, that all riparians who each city, village, and town through which the stream

may be adversely affected by the-diversidthdrawal flows or that is adjacent to the stream downstream from
have consented to the proposed-diversgidhdrawal the point at which the water would enter the stream.
SecTioN 7. 30.18 (6) (a) of the statutes is amended SecTioN 12. 196.49 (2) of the statutes is amended to
to read: read:
30.18(6) (a) Contents of permit.The department 196.49(2) No public utility may begin the construc-

shall specify on each permit issued under this section thetion, installation or operation of any new plant, equip-
quantity ofwater that may be-divertedthdrawnand the ment,property or facility, nor the construction or installa-

times during which water may be-divert@dhdrawn In tion of any extension, improvement or addition to its
addition, ifthe permit is one which is required under sub. existing plant, equipment, property, apparatus or facili-
(2) (b), the permit shall comply with s. 281.35 (6). tiesunless the public utility has complied with any appli-
SecTioN 8. 30.18 (6m) (a) 1. and 2. of the statutes are cablerule or order of the commission-and-with-s.-281.35,
amended to read: if-applicable If a cooperative association has been incor-
30.18(6m) (a) 1. That the water being-divertsih- porated under ch. 185 for the production, transmission,

drawnis no longer surplus water, except that the depart- delivery orfurnishing of light or power and has filed with
ment may allow the-diversiomithdrawalto continue if the commission a map of the territory to be served by the
all riparians adversely affected by the-diverswith- associatiorand a statement showing that a majority of the
drawalcontinue to consent to it. prospective consumers in the area are included in the
2. If thediversionwithdrawalis from a stream desig-  project, no public utility may begin any such construc-
nated bythe department as a trout stream, that the revoca-tion, installation or operation within the territory until

tion is desirable for conservation purposes. afterthe expiration of 6 months from the date of filing the
SecTioN 9. 30.18 (6m) (b) of the statutes is amended map and notice. If the cooperative association has
to read: enterednto a loan agreement with any federal agency for

30.18(6m) (b) The department may revoke any per- the financing of its proposed system and has given writ-
mit issued under sub. (5) (a), which is not subject to sub.ten notice of the agreement to the commission, no public

(2) (b), if it finds that the-diversiowithdrawalis detri- utility may begin any construction, installation or opera-
mental to the stream from which the water-is-diverted tion within the territory until 12 months after the date of
withdrawn the loan agreement.
SecTion 10. 30.18 (7) of the statutes is amended to SecTioN 13. 196.98 of the statutes is repealed.
read: SecTioN 14.281.34 (5) (dm) of the statutes is created
30.18(7) PREREQUISITESTO PROJECTCONSTRUCTION. to read:

After anapplication under this section has been filed with 281.34(5) (dm) Water supply service area platf

the department, the applicant may enter any land througha proposed high capacity well is covered by an approved
which it is proposed to-divewithdraw or transfethe water supply service area plan under s. 281.348, the
water for the purposes of making any surveys requireddepartment may not approve the high capacity well
for drafting the plans for the project, but no work shall be unless it is consistent with that plan.

commenced on the canal, headworks or other structures Section 15. 281.34 (5) (e) 1. of the statutes is
necessary for thergect until the plans for the same have amended to read:

been approved by the department. Any person having 281.34(5) (e) 1. If s. 281.35 (4pplies to a proposed
received a permit required under sub. (2) (a) may high capacity well, the department shall include in the
construct upon the land of another the canal and otherapproval conditions that ensure that the high capacity
works authorized by the permit after the damage which well complies with s. 281.35 (4) to (6)

will be sustained by the owner or owners of such land has ~ SecTion 16. 281.343 of the statutes is created to read:
been satisfied, or has been determined as provided forin  281.343 Great Lakes—St. Lawrence River Basin

ch. 32, and after the final sum so determined and all costdNater Resources Compact.(1) LEGISLATIVE DETER-
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MINATION. The legislature determines that it is in the all aspects of a withdrawal, diversion, or consumptive
interests of this state to ratify the Great Lakes—St. Law- use in addition to other past, present, and reasonably fore-
rence River Basin Water Resources Compact. Nothingseeable future withdrawals, diversions, and consumptive
in this section may be interpreted to change the applica-usesregardless of who undertakes the other withdrawals,
tion of the public trust doctrine under article 1X, section diversions, and consumptive uses. Cumulative impacts
1, of the Wisconsin Constitution or to create any new can result from individually minor but collectively sig-
public trust rights. nificant withdrawals, diversions, and consumptive uses

(1b) RaTiFicaTiON. The Great Lakes—St. Lawrence taking place over a period of time.

River Basin Water Resources Compact, contained in  (gm) “Decision—making standard” means the deci-
subs(1e) to (9), is ratified and approved, as implemented sion—-making standard established by sub. (4r) for pro-
and interpreted in ss. 14.95, 281.346, and 281.348. posalssubject to management and regulation in sub. (4p).

(1e) DeriNiTIONS. In this section, except as otherwise (h) “Diversion” means a transfer of water from the
required by the context: basin into another watershed, or from the watershed of

(a) “Adaptive management” means a water resourcesone of the Great Lakes into that of another by any means
management system that provides a systematic processf transfer, including but not limited to a pipeline, canal,
for evaluation, monitoring, and learning from the out- tunnel, aqueduct, channel, modification of the direction
comes of operational programs and adjustment of poli- of a water course, a tanker ship, tanker truck, or rail tanker
cies, plans, and programs based on experience and thbut does not apply to water that is used in the basin or a
evolution of scientific knowledge concerning water GreatLake watershed to manufacture or produce a prod-
resources and water dependent natural resources. uct that is then transferred out of the basin or watershed.

(am) “Agreement” means the Great Lakes—St. Law- “Divert” has a corresponding meaning.
rence River Basin Sustainable Water Resources Agree- (i) “Environmentally sound and economically feasi-
ment. ble water conservation measures” mean those measures,

(b) “Applicant” means a person who is required to methods, technologies, or practices for efficient water
submit gproposal that is subject to management and reg-use and for reduction of water loss and waste or for reduc-
ulation under this compact. “Application” has a corre- ing a withdrawal, consumptive use, or diversion that are
sponding meaning. environmentally sound, reflect best practices applicable

(c) “Basin” or “Great Lakes—St. Lawrence River to the water use sector, are technically feasible and avail-
Basin” means the watershed of the Great Lakes and theable, are economically feasible and cost-effective based
St. Lawrence River upstream from Trois—Rivieres, Que- on an analysis that considers direct and avoided eco-
bec within the jurisdiction of the parties. nomicand environmental costs, and consider the particu-

(cm) “Basin ecosystem” or “Great Lakes—St. Law- lar facilities and processes involved, taking into account
rence River Basin ecosystem” means the interactingthe environmental impact, age of equipment and facili-
components of air, land, water, and living organisms, ties involved, the processes employed, energy impacts,
including humankind, within the basin. and other appropriate factors.

(d) “Community within a straddling county” means (im) “Exception” means a transfer of water that is
any incorporated city, town, or the equivalent thereof, excepted under sub. (4n) from the prohibition against
that is located outside the basin but wholly within a diversions in sub. (4m).
county that lies partly within the basin and thatisnota  (j) “Exception standard” means the standard for
straddling community. exceptions established in sub. (4n) (d).

(dm) “Compact” means this compact. (jm) “Intrabasin transfer” means the transfer of water

(e) “Consumptive use” means that portion of the from the watershed of one of the Great Lakes into the
waterwithdrawn or withheld from the basin that is lost or watershed of another Great Lake.
otherwise not returned to the basin due to evaporation, (k) “Measures” means any legislation, law, regula-
incorporation into products, or other processes. tion, directive, requirement, guideline, program, policy,

(em) “Council” means the Great Lakes—St. Law- administrative practice, or other procedure.
rence River Basin Water Resources Council, created by  (km) “New or increased diversion” means a new
this compact. diversion, an increase in an existing diversion, or the

(H) “Council review” means the collective review by alteration of an existing withdrawal so that it becomes a
the council members as described in subs. (4) to (4z). diversion.

(fm) “County” means the largest territorial division (L) “New or increased withdrawal or consumptive
for local government in a state. The county boundariesuse” means a new withdrawal or consumptive use or an
shall be defined as those boundaries that exist as ofincrease in an existing withdrawal or consumptive use.
December 13, 2005. (Lm) “Originating party” means the party within

(g) “Cumulative impacts” means the impact on the whose jurisdiction an application or registration is made
basin ecosystem that results from incremental effects ofor required.
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(n) “Party” means a state that is a party to this com-  (s) “State” means one of the states of lllinois, Indiana,
pact. Michigan, Minnesota, New York, Ohio, or Wisconsin or

(nm) “Person” means a human being or a legal per-the Commonwealth of Pennsylvania.
son,including a government or a nongovernmental orga-  (t) “Straddling community” means any incorporated
nization, including any scientific, professional, business, city, town, or the equivalent thereof, wholly within any
nonprofit, or public interest organization or association county that lies partly or completely within the basin,
that is neither affiliated with, nor under the direction of whose corporate boundary existing as of the effective
a government. date of this compact is partly within the basin or partly
(o) 1. “Product” means something produced in the within 2 Great Lakes watersheds.
basin by human or mechanical effort or through agricul- (u) “Technical review” means a detailed review con-
tural processes and used in manufacturing, commercialducted to determine whether or not a proposal that
or other processes or intended for intermediate or end useequires regional review under this compact meets the

consumers. standard of review and decision following procedures
2. Water used as part of the packaging of a productand guidelines as set out in this compact.
shall be considered to be part of the product. (v) “Water” means groundwater or surface water

3. Other than water used as part of the packaging ofcontained within the basin.
a product, water that is used primarily to transport materi-  (w) “Water dependent natural resources” means the
als in or out of the basin is not a product or part of a prod- interacting components of land, water, and living organ-
uct. isms affected by the waters of the basin.

4. Except as provided in subd. 2., water that is trans-  (X) “Waters of the basin” or “basin water” means the
ferred agart of a public or private supply is not a product Great Lakes and all streams, rivers, lakes, connecting

or part of a product. channels, and other bodies of water, including tributary
5. Water in its natural state such as in lakes, rivers, groundwater, within the basin.
reservoirs, aquifers, or water basins is not a product. (y) “Withdrawal” means the taking of water from

(om) “Proposal” means a withdrawal, diversion, or surface water or groundwater. “Withdraw” has a corre-
consumptiveuse of water that is subject to this compact. sponding meaning.
(p) “Province” means Ontario or Quebec. (1m) FNDINGS AND PURPOSES. The legislative bodies
(pm) “Public water supply purposes” means water of the respective parties hereby find and declare:
distributed to the public through a physically connected  (a) Findings:
system of treatment, storage, and distribution facilities 1. The waters of the basin are precious public natural
serving agroup of largely residential customers that may resources shared and held in trust by the states;
also serve industrial, commercial, and other institutional 2. The waters of the basin are interconnected and part
operators. Water withdrawn directly from the basin and of a single hydrologic system;
not through such a system shall not be considered to be 3. The waters of the basin can concurrently serve
used for public water supply purposes. multiple uses. Such multiple uses include municipal,
(q) “Regional body” means the members of the coun- public, industrial, commercial, agriculture, minimgyvi-
cil and the premiers of Ontario and Quebec or their desig-gation, energy development and production, recreation,

nee as established by the agreement. the subsistence, economic, and cultural activities of
(gm) “Regional review” means the collective review native peoples, water quality maintenararg] the main-
by the regional body as described in sub. (4h). tenance of fish and wildlife habitat and a balanced eco-

() “Source watershed” means the watershed from system. And, other purposes are encouraged, recogniz-
which a withdrawal originates. If water is withdrawn ing that such uses are interdependent and must be
directly from a Great Lake or from the St. Lawrence balanced;

River,then the source watershed shall be considered to be 4. Future diversions and consumptive uses of basin
the watershed of that Great Lake or the watershed of thewvaterresources have the potential to significantly impact
St. Lawrence River, respectively. If water is withdrawn the environment, economy, and welfare of the Great
from the watershed of a stream that is a direct tributary to Lakes—St. Lawrence River region;

a Great Lake or a direct tributary to the St. Lawrence 5. Continued sustainable, accessible, and adequate
River,then the source watershed shall be considered to bavater supplies for the people and economy of the basin
the watershed of that Great Lake or the watershed of theare of vital importance; and

St. Lawrence River, respectivelyith a preference to the 6. The parties have a shared duty to protect, conserve,
directtributary stream watershém which it was with- restore, improve, and manage the renewable but finite
drawn. waters ofthe basin for the use, benefit, and enjoyment of

(rm) “Standard of review and decision” means the all their citizens, including generatioyst to come. The
exception standard, decision—-making standard, andmost effective means of protecting, conserving, restor-
reviews as outlined in subs. (4) to (4z). ing, improving, and managing the basin waters is through
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the joint pursuit of unified and cooperative principles, 5. The development, transfer, and application of sci-
policies, and programs mutually agreed upon, enacted,enceand research related to water conservation and water
and adhered to by all parties. use efficiency.

(b) Purposes: (2) OrcaNIZATION. (@) Council created.The Great

1. To act together to protect, conserve, restore, Lakes—St. Lawrence River Basin Water Resources
improve, and effectively manage the waters and water Council ishereby created as a body politic and corporate,
dependent natural resources of the basin under appropriwith succession for the duration of this compact, as an
ate arrangements for intergovernmental cooperation andagency and instrumentality of the governments of the
consultation because current lack of full scientific cer- respective parties.
tainty should not be used as a reason for postponing mea- (b) Council membershipThe council shall consist
sures to protect the basin ecosystem; of the governors of the parties, ex officio.

2. To remove causes of present and future controver-  (c) Alternates. Each member of the council shall
sies; appoint at least one alternate who may act in his or her

3. To provide for cooperative planning and action by place and stead, with authority to attend all meetings of
the parties with respect to such water resources; the council and with power to vote in the absence of the

4. To facilitate consistent approaches to water man-member. Unless otherwise provided by law of the party
agement across the basin while retaining state managefor which he or she is appointed, each alternate shall serve
ment authority over water management decisions within during the term of the member appointing him or her,
the basin; subject to removal at the pleasure of the member. In the

5. To facilitate the exchange of data, strengthen theevent of a vacancy in the office of alternate, it shall be
scientific information base upon which decisions are filled in the same manner as an original appointment for
made and engage in consultation on the potentiaiot$ the unexpired term only.
of proposed withdrawals and losses on the waters and (d) Voting. 1. Each member is entitled to one vote
water dependent natural resources of the basin; on all matters that may come before the council.

6. To prevent significant adverse impacts of with- 2. Unless otherwise stated, the rule of decision shall
drawals and losses on the basin’s ecosystems ande by a simple majority.
watersheds; 3. The council shall annually adopt a budget for each

7. To promote interstate and state—provincial comity; fiscalyear and the amount required to balance the budget
and shall be apportioned equitably among the parties by

8. To promote an adaptive management approach taunanimousote of the council. The appropriation of such
the conservation and management of basin wateramounts shall be subject to such review and approval as
resources that recognizes, considers, and providesmay be required by the budgetary processes of the
adjustments for the uncertainties in, and evolution of, respective parties.
scientific knowledge concerning the basin’'s waters and 4. The participation of council members from a
water dependent natural resources. majority of the parties shall constitute a quorum for the

(1s) SiENCE. (a) The parties commit to provide lead- transaction of business at any meeting of the council.
ership for the development of a collaborative strategy  (e) Organization and procedureThe council shall
with other regional partners to strengthen the scientific providefor its own oganization and procedure, and may
basis for sound water management decision makingadopt rules and regulations governing its meetings and

under this compact. transactions, as well as the procedures and timeline for
(b) The strategy shall guide the collection and submission, review, and consideration of proposals that
application of scientific information to support: come before the council for its review and action. The

1. An improved understanding of the individual and council shall organize, annually, by the election of a
cumulative impacts of withdrawals from various loca- chairperson and vice chairperson from among its mem-
tions and water sources on the basin ecosystem and tbers. Each member may appoint an advisor, who may
develop a mechanism by which impacts of withdrawals attendall meetings of the council and its committees, but
may be assessed,; shall not have voting power. The council may employ or

2. The periodic assessment of cumulative impacts ofappoint professional and administrative personnel,
withdrawals, diversions, and consumptive uses on aincluding an executive director, as it may deem advis-
Great Lake and St. Lawrence River watershed basis; able, to carry out the purposes of this compact.

3. Improved scientific understanding of the waters of (f) Use of existing offices and agenciel.is the
the basin; policy of the parties to preserve and utilize the functions,

4. Improved understanding of the role of groundwa- powers, and duties of existing offices and agencies of
ter in basin water resources management; and government to the extent consistent with this compact.
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Further, the council shall promote and aid the coordina- or adopted pursuant to this compact as the means to exer-
tion of the activities and programs of the parties con- cise their authority under this compact.

cerned\ith water resources management inldagin. To 2. The council may revise the standard of review and
this end, but without limitation, the council may: decision, after consultation with the provinces and upon
1. Advise, consult, contract, assist, or otherwise unanimous vote of all council members, by regulation
cooperate with any and all such agencies; duly adopted in accordance with par. (¢) and in accor-
2. Employ any other agency or instrumentality of any dance with each party’s respective statutory authorities
of the parties for any purpose; and and applicable procedures.
3. Develop and adopt plans consistent with the water 3. The council shall identify priorities and develop
resources plans of the parties. plans and policies relating to basin water resources. It

(g) Jurisdiction. The council shall have, exercise, shall adopt and promote uniform and coordinated poli-
and discharge its functions, powers, and duties within theciesfor water resources conservation and management in
limits of the basin. Outside the basin, it may act in its dis- the basin.
cretion, but only to the extent such action may be neces- (b) Council powers.The council may plan; conduct
sary or convenient to effectuate or implement its powers research and collect, compile, analyze, interpret, report,
or responsibilities within the basin and subject to the con- and disseminate data on water resources and uses; fore-
sent of the jurisdiction wherein it proposes to act. cast water levels; conduct investigations; institute court

(h) Status, immunities, and privilege$. The coun-  actions; design, acquire, construct, reconstruct, own,
cil, its members and personnel in their official capacity operate, maintain, control, sell, and convey real and per-
and when engaged directly in the affairs of the council, sonal property and any interest therein as it may deem
its property, and its assets, wherever located and bynecessaryseful, or convenient to carry out the purposes
whomsoever held, shall enjoy the same immunity from of this compact; make contracts; receive and accept such
suit and every form of judicial process as is enjoyed by payments, appropriations, grants, gifts, loans, advances,
the parties, except to the extent that the council mayand other funds, properties, and services as may be trans-
expresslywaive its immunity for the purposes of any pro- ferred or made available to it by any party or by any other
ceedings or by the terms of any contract. public or private agency, corporation, or individual; and

2. The property and assets of the council, whereverexercisesuch other and different powers as may be dele-
located and by whomsoever held, shall be consideredgated to it by this compact or otherwise pursuant to law,
public property and shall be immune from search, requi- and have and exercise all powers necessary or convenient
sition, confiscation, expropriation, or any other form of to carry out its express powers or that may be reasonably
taking or foreclosure by executive or legislative action. implied therefrom.

3. The council, its property and its assets, income,  (c) Rules and regulationsl. The council may pro-
and the operations it carries out pursuant to this compactmulgateand enforce such rules and regulations as may be
shall beimmune from all taxation by or under the author- necessary for the implementation and enforcement of
ity of any of the parties or any political subdivision thiscompact. The council may adopt by regulation, after
thereof; provided, however, that in lieu of property taxes public notice and public hearing, reasonable application
the council may make reasonable payments to local tax-fees with respect to those proposals for exceptions that
ing districts in annual amounts that shall approximate theare subject to council review under sub. (4n). Any rule
taxes lawfully assessed upon similar property. or regulation of the council, other than one that deals

(i) Advisory committeesThe council may constitute  solely with the internal management of the council or its
and empower advisory committees, which may be com- property, shall be adopted only after public notice and
prised of representatives of the public and of federal, hearing.
state, tribal, county, and local governments, water 2. Eaclparty, in accordance with its respective statu-
resources agencies, water—using industries and sectorgpry authorities and applicable procedures, may adopt
water—interest groups, and academic experts in relatedand enforce rules and regulations to implement and

fields. enforce this compact and the programs adopted by such
(3) GENERAL POWERSAND DUTIES. (a) General. 1. party to carry out the management programs contem-

The waters and water dependent natural resources of thelated by this compact.

basin are subject to the sovereign right and responsibili-  (d) Program review and findingsl. Each party shall

ties of the pdies, and it is the purpose of this compact to submit a report to the council and the regional body
provide for joint exercise of such powers of sovereignty detailing its water management and conservation and
by the council in the common interests of the people of efficiency programs that implement this compact. The
the region, in the manner and to the extent provided in thisreportshall set out the manner in which water withdraw-
compact. The council and the parties shall use the stanals are managed by sector, water source, quantity, or any
dard of review and decision and procedures contained inother means, and how the provisions of the standard of
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reviewand decision and conservation and efficiency pro- the withdrawal or diversion with the originating party
grams are implemented. The first report shall be pro- using aform prescribed by the originating party that shall
vided by each party one year from the effective date of include, at a minimum and without limitation: the name
this compact and thereafter every 5 years. and address of the registrant and date of registration; the
2. The council, in cooperation with the provinces, locations and sources of the withdrawal or diversion; the
shall review its water management and conservation andcapacity of the withdrawal or diversion per day and the
efficiency programs and those of the parties that areamountwithdrawn or diverted from each source; the uses
established in this compact and make findings on made of the wateplaces of use and places of discharge;
whether the water management program provisions inand such other information as the originating party may
this compact are being met, and if not, recommend require. All registrations shall include an estimate of the
options to assist the parties in meeting the provisions ofvolume ofthe withdrawal or diversion in terms of gallons

this compact. Such review shall take place: per day average in any 30—day period.

a. Thirty days after the first report is submitted by all (d) All registrants shall annually report the monthly
parties; and volumes of the withdrawal, consumptive use, and diver-

b. Every 5 years after the effective date of this com- sion in gallons to the originating party and any other
pact; and information requested by the originating party.

c. At any other time at the request of one of the par-  (e) Each party shall annually report the information
ties. gathered pursuant to this subsection to a Great Lakes—

3. As one of its duties and responsibilities, the council St. Lawrence River water use data base repository and
may recommend a range of approaches to the parties wittaggregated informaticshall be made publicly available,
respect to the development, enhancement, and applicaconsistent with the confidentiality requirements in sub.
tion of water management and conservation and effi- (8) (c).
ciencyprograms to implement the standard of review and  (f) Information gathered by the parties pursuant to
decision reflecting improved scientific understanding of this subsection shall be used to improve the sources and
the waters of the basin, including groundwater, and theapplications of scientific information regarding the

impacts of withdrawals on the basin ecosystem. waters of the basin and the impacts of the withdrawals
(4) WATER MANAGEMENT AND REGULATION; WATER and diversions from various locations and water sources
RESOURCESNVENTORY, REGISTRATION,AND REPORTING. (@) on the basin ecosystem and to better understand the role

Within 5years of the éctivedate of this compact, each of groundwater in the basin. The council and the parties
partyshall develop and maintain a water resources inven-shall coordinate the collection and application of scien-
tory for the collection, interpretation, storage, retrieval, tific information to further develop a mechanism by
exchange, and dissemination of information concerning which individual and cumulative impacts of withdraw-
the water resources of the party, including but not limited als, consumptive uses, and diversions shall be assessed.
to information on the location, type, quantity, and use of (4b) WATER MANAGEMENT AND REGULATION; WATER
those resources and the location, type, and quantity 0fcONSERVATIONAND EFFICIENCYPROGRAMS. (&) The coun-
withdrawals, diversions, and consumptive uses. To thecil commits to identify, in cooperation with the prov-
extent feasible, the water resources inventory shall beinces, basin-wide water conservation and efficiency
developed irtooperation with local, state, federal, tribal, objectives to assist the parties in developing their water
and other private agencies and entities, as well as theconservatiorand efficiency programs. These objectives
council. Each party’s agencies shall cooperate with thatare based on the goals of:
party in the development and maintenance of the inven- 1. Ensuring improvement of the waters and water
tory. dependent natural resources;

(b) The council shall assist each party to develop a 2. Protecting and restoring the hydrologic and eco-
common base of data regarding the management of thesystem integrity of the basin;
water resources of the basin and to establish systematic 3. Retaining the quantity of surface water and
arrangements for the exchange of those data with othelgroundwater in the basin;

states and provinces. 4. Ensuring sustainable use of waters of the basin;
(c) To develop and maintain a compatible base of and
wateruse information, within 5 years tife efective date 5. Promoting the efficiency of use and reducing

of this compact any person who withdraws water in an losses and waste of water.

amount of 100,000 gallons per day or greater average in  (b) Within 2 years of the effective date of this com-
any 30—day period, including consumptive uses, from all pact,each party shall develop its own water conservation
sources, odiverts water of any amount, shall register the and efficiency goals and objectives consistent with the
withdrawal or diversion by a date set by the council basin-wide goals and objectives and shall develop and
unlessthe person has previously registered in accordanceimplement a water conservatiand eficiency program,
with an existing state program. The person shall registereither voluntary or mandatory, within its jurisdiction
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based on the party’s goals and objectives. Each partyapproved byhe council, as applicable. Sufficient oppor-

shall annually assess its programs in meeting the party’stunity shall be provided for comment on the proposal’'s

goals and objectives, report to the council and the consistency with thisompact and the standard of review

regionalbody, and make this annual assessment availableand decision. All such comments shall become part of the

to the public. party’s formal ecord of decision, and the party shall take
(c) Beginning 5 years after the effective date of this into consideration any such comments received.

compact, and every 5 years thereafter, the council, in  (4f) WATER MANAGEMENT AND REGULATION; REQUIRE

cooperation with the provinces, shall review and modify MENT FOR ORIGINATING PARTY APPROVAL. NO proposal

as appropriate the basin—wide objectives, and the partiesubject to management and regulation under this com-

shall have regard for any such modifications in imple- pact shall hereafter be undertaken by any person unless

menting their programs. This assessment will be basedt shall have been approved by the originating party.

on examining new technologies, new patterns of water  (4h)  WATER MANAGEMENT AND REGULATION;

use, new resource demands and threats, and cumulativeeGlONAL REVIEW. (&) General. 1. Itis the intention of

impact assessment under sub. (4z). the parties to participate in regional review of proposals
(d) Within 2 years of the effective date of this com- with the provinces, as described in this compact and the

pact, the parties commit to promote environmentally agreement.

sound and economically feasible water conservation 2. Unless the applicant or the originating party other-

measures such as: wise requests, it shall be the goal of the regional body to
1. Measures that promote efficient use of water; conclude its review no later than 90 days after notice
2. ldentification and sharing of best management under par. (b) oduch proposal is received from the origi-

practices and state of the art nating party.
conservation and efficiency technologies; 3. Proposals for exceptions subject to regional
3. Application of sound planning principles; review shall be submitted by the originating party to the
4. Demand-side and supply-side measures or incen+egional body for regional review and, where applicable,
tives; and to the council for concurrent review.
5. Development, transfer, and application of science 4. The parties agree that the protection of the integrity
and research. of the Great Lakes—St. Lawrence River Basin ecosys-

(e) Each party shall implement in accordance with tem shall be the overarching principle for reviewing pro-
par. (b) a voluntary or mandatory water conservation pro- posals subject to regional review, recognizing uncertain-
gram for all, including existing, basin water users. Con- ties with respect to demands that may be placed on basin
servation programs need to adjust to new demands andvater, including groundwater, levels and flows of the
the potential impacts of cumulative effects and climate. Great Lakes and the St. Lawrence River, future changes

(4d) WATER MANAGEMENT AND REGULATION; PARTY in environmental conditions, the reliability of existing
POWERSAND DUTIES. (a) Each party, within its jurisdic- data, and the extent to which diversions may harm the
tion, shall manage and regulate new or increased with-integrity of the basin ecosystem.
drawals, consumptive uses, and diversions, including 5. The originating party shall have lead responsibility
exceptions, in accordance with this compact. for coordinating information for resolution of issues

(b) Each party shall require an applicant to submit an related to evaluation of a proposal and shall consult with
application insuch manner and with such accompanying the applicant throughout the regional review process.
information as the party shall prescribe. 6. A majority of the members of the regional body

(c) No party may approve a proposal if the party may request regional review of a regionally significant or
determines that the proposal is inconsistent with this potentially precedent setting proposal. Such regional
compact or the standard of review and decision or anyreview must be conducted, to the extent possible, within
implementing rules or regulations promulgated thereun- the time frames set forth in this subsection. Any such
der. The party may approve, approve with modifications, regionalreview shall be undertaken only after consulting
or disapprove any proposal depending on the proposal'sthe applicant.
consistency with thisompact and the standard of review (b) Notice from originating party to the regional
and decision. body. 1. The originating party shall determine if a pro-

(d) Each party shall monitor the implementation of posal is subject to regional review. If so, the originating
any approved proposal to ensure consistency with thepartyshall provide timely notice to the regional body and
approval and may take all necessary enforcementthe public.
actions. 2. Such naotice shall not be given unless and until all

(e) No party shall approve a proposal subject to coun-information,documents, and the originating party’s tech-
cil or regional review, or both, pursuant to this compact nical review needed to evaluate whether the proposal
unless it shall have been first submitted to and reviewedmeetshe standard of review and decision have been pro-
by either the council or regional body, or both, and vided.
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3. An originating party may: objections including the analysis of comments made by
a. Provide notice to the regional body of an applica- the public and first nations and federally recognized
tion, even if notification is not required; or tribes, and any other information that is provided under

b. Request regional review of an application, even if this compact shall issue a declaration of finding that the
regional review is not required. Any such regional proposal under consideration:
review shall be undertaken only after consulting the a. Meets the standard of review and decision;

applicant. b. Does not meet the standard of review and decision;
4. An originating party may provide preliminary or

notice of a potential proposal. c. Would meet the standard of review and decision if
(c) Public participation. 1. To ensure adequate pub- certain conditions were met.

lic participation, the regional body shall adopt proce- 3. An originating party may decline to participate in

dures for the review of proposals that are subject to a declaration of finding made by the regional body.

regional review in accordance with subs. (4) to (4z). 4. The parties recognize and affirm that it is prefera-
2. The regional body shall provide notice to the pub- ble for all members of the regional body to agree whether

lic of a proposal undgping regional reviewSuch ntice the proposal meets the standard of review and decision.

shall indicate that the public has an opportunity to com- 5. If the members of the regional body who partici-
ment in writing to the regional body on whether the pro- pate in the declaration of finding all agree, they shall
posal meets the standard of review and decision. issue a written declaration of finding with consensus.

3. The regional body shall hold a public meeting in 6. In the event that the members cannot agree, the
the state or province of the originating party in order to regional body shall make every reasonable effort to
receive public comment on the issue of whether the pro-achieve consensus within 25 days.
posal under consideration meets the standard of review 7. Should consensus not be achieved, the regional

and decision. bodymay issue a declaration of finding that presents dif-

4. The regional body shall consider the comments ferent points of view and indicates each party’s conclu-
received before issuing a declaration of finding. sions.

5. The regional body shall forward the comments it 8. The regional body shall release the declarations of
receives to the originating party. finding to the public.

(d) Technical review.1. The originating party shall 9. The originating party and the council shall con-
providethe regional body with its technical review of the sider the declaration of finding before making a decision
proposal under consideration. on the proposal.

2. The originating party’s technical review shall thor- (4]) WATER MANAGEMENT AND REGULATION; PROPOS

oughlyanalyze the proposal and provide an evaluation of ALS SUBJECTTOPRIORNOTICE. (&) Beginning no later than
the proposal sufficient for a determination of whether the 5 years after the effective date of this compact, the origi-
proposal meets the standard of review and decision.  nating party shall provide all parties and the provinces
3. Any member of the regional body may conduct the with detailed and timely notice and an opportunity to
member’s own technical review of any proposal subject comment within 90 days on any proposal for a new or
to regional review. increased consumptive use of 5,000,000 gallons per day
4. At the request of the majority of its members, the or greater average in any 90—day period. Comments shall
regionalbody shall make such arrangements as it consid-addressvhether or not the proposal is consistent with the
ers appropriate for an independent technical review of astandard of review and decision. The originating party
proposal. shall provide a response to any such comment received
5. All parties shall exercise their best efforts to ensure from another party.
that a technical review undertaken under subd. 3. or 4. (b) A party may provide notice, an opportunity to
doesnot unnecessarily delay the decision by the originat- comment, and a response to commewien if this is not
ing party on the application. Unless the applicant or the requiredunder par. (a). Any provision of such notice and
originating party otherwise requests, all technical opportunity to comment shall be undertaken only after
reviewsshall be completed no later than 60 days after the consulting the applicant.
date the notice of the proposal was given to the regional  (4L) WATER MANAGEMENT AND REGULATION; COUNCIL
body. ACTIONS. (&) Proposals for exceptions subject to council
(e) Declaration of finding. 1. The regional body review shall be submitted by the originating party to the
shall meet to consider a proposal. The applicant shall becouncil for council review, and where applicable, to the
provided with an opportunity to present the proposal to regional body for concurrent review.
the regional body at such time. (b) The council shall review and take action on pro-
2. The regional body, having considered the notice, posals in accordance with this compact and the standard
the originating party’s technical review, any other inde- of review and decision. The council shall not take action
pendent technical review that is made, any comments oron a proposal subject to regional review pursuant to this
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compact unless the proposal shall have been first sub- a. The proposal shall meet the exception standard and

mitted toand reviewed by the regional body. The council be subject to management and regulation by the originat-
shall consider any findings resulting from such review. ing party, except that the water may be returned to

(4m) WATER MANAGEMENT AND REGULATION; PRO- another Great Lake watershed rather than the source
HIBITION OF NEW OR INCREASED DIVERSIONS. All new or watershed;
increased diversions are prohibited, except as provided b. The applicant shall demonstrate that there is no
for in sub. (4n). feasible, cost-effective, and environmentally sound
(4n) WATER MANAGEMENT AND REGULATION; EXCEP- water supply altertive within the Great Lake watershed

TIONS TO THE PROHIBITION OF DIVERSIONS. (a) Straddling to which the water will be transferred, including con-
communities. A proposal to transfer water to an area servation of existing water supplies; and

within a straddling community but outside the basin or c. The originating party shall provide notice to the
outside the source Great Lake watershed shall beotherparties prior to making any decision with respect to
excepted from the prohibition against diversions and be the proposal.

managednd regulated by the originating party provided 3. If the proposal results in a new or increased con-
that, regardless of the volume of water transferred, all of sumptive use of 5,000,000 gallons per day or greater
the water so transferred shall be used solely for publicaverage over any 90—day period:

water supply purposes within the straddling community, a. The proposal shall be subject to management and
and: regulation by the originating party and shall meet the

1. All water withdrawn from the basin shall be exception standard, ensuring that water withdrawn shall
returned, either naturally or after use, to the source be returned to the source watershed;
watershed less an allowance for consumptive use. No b. The applicant shall demonstrate that there is no
surfacewater or groundwater from outside the basin may feasible, cost-effective, and environmentally sound
be used to satisfy any portion of this criterion except if it: water supply altemtive within the Great Lake watershed

a. Is part of a water supply or wastewater treatmentto which the water will be transferred, including con-
system that combines water from inside and outside ofservation of existing water supplies;
the basin; c. The proposal undergoes regional review; and

b. Is treated to meet applicable water quality dis- d. The proposal is approved by the council. Council
charge standards and to prevent the introduction of inva-approvalshall be given unless one or more council mem-
sive species into the basin; bers vote to disapprove.

c. Maximizes the portion of water returned to the (c) Straddling counties.1. A proposal to transfer
source watershed as basin water and minimizes the surwater to a community within a straddling county that
face water or groundwater from outside the basin; would beconsidered a diversion under this compact shalll

2. If the proposal results from a new or increased be excepted from the prohibition against diversions, pro-
withdrawal 0f100,000 gallons per day or greater average vided that it satisfies all of the following conditions:
overany 90-day period, the proposal shall also meetthe a. The water shall be used solely for the public water
exception standard; and supply purposes of the community within a straddling

3. If the proposal results in a new or increased con- countythat is without adequate supplies of potable water;
sumptive use of 5,000,000 gallons per day or greater b. The proposal meets the exception standard, maxi-
average over any 90—day period, the proposal shall alsamizing the portion of water returned to the source
undergo regional review. watershed as basin water and minimizing the surface

(b) Intrabasin transfer.A proposal for an intrabasin  water or groundwater from outside the basin;
transfer that would be considered a diversion under this  ¢. The proposal shall be subject to management and
compact, and not already excepted pursuant to par. (a)regulation by the originating party, regardless of its size;
shall beexcepted from the prohibition against diversions, d. There is no reasonable water supply alternative
provided that: within the basin in which the community is located,

1. If the proposal results from a new or increased including conservation of existing water supplies;
withdrawal of less than 100,000 gallons per day average e. Caution shall be used in determining whether or
over any 90—-day period, the proposal shall be subject tonot the proposal meets the conditions for this exception.
managemerdnd regulation at the discretion of the origi- This exception should not be authorized unless it can be
nating party. shown that it will not endanger the integrity of the basin

2. If the proposal results from a new or increased ecosystem;
withdrawal 0f100,000 gallons per day or greater average  f. The proposal undergoes regional review; and
over any 90-day period and if the consumptive use g. The proposal is approved by the council. Council
resulting from the withdrawal is less than 5,000,000 gal- approvalshall be given unless one or more council mem-
lons per day average over any 90—day period: bers vote to disapprove.
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2. A proposal must satisfy all of the conditions listed assure an effective and efficient water management pro-
above. Further, substantive consideration will also be gramthat will ensure that uses overall are reasonable, that
given to whether or not the proposal can provide suffi- withdrawals overall will not result in significant impacts
cientscientifically based evidence that the existing water to the waters and water dependent natural resources of
supply is derived from groundwater that is hydrologi- the basin, determined on the basis of significant impacts
cally interconnected to waters of the basin. to the physical, chemical, and biological integrity of

(d) Exception standard Proposals subject to man-  source watersheds, and that all other objectives of the
agement and regulation in this subsection shall becompact are achieved. Each party may determine the
declared to meet this exception standard and may bescope and thresholds of its program, including which
approved aappropriate only when the following criteria  new or increased withdrawals and consumptive uses will
are met: be subject to the program.

1. The need for all or part of the proposed exception  (p) Any party that fails to set threshold levels that
cannot be rea;onably gv_oided through t.he efficient usecomply with par. (a) any time before 10 years after the
and conservation of existing water supplies; effective date of this compact shall apply a threshold

2. The exception will be limited to quantities that are |eve| for management and regulation of all new or
considered reasonable for the purposes for which it isjncreased withdrawals of 100,000 gallons per day or
proposed; greater average in any 90-day period.

3. All water withdrawn shall be returned, either natu- (c) Theparties intend programs for new or increased

rally or after use, tc_) the source watershed less an allow-ithdrawals and consumptive uses to evolve as may be
ance for consumptive use. No surface water or ground-

. . : necessary to protect basin waters. Pursuant to sub. (3)
water from outside the basin may be used to satisfy any(qy he council, in cooperation with the provinces, shall
portion of this criterion except if it periodically assess the water management programs of

a. s part of a water supply or wastewater treatment parties. Such assessments may produce recommen-
system _that combines water from inside and outside 0fdations for the strengthening of the programs, including,
the basin; and : ... without limitation, establishing lower thresholds for

b. s treated to meet applicable water quality dis- management and regulation in accordance witli¢oe
charge standards and to prevent the introduction of inva'sion—making standard.

sive species into the basin;
: ; . (4r) WATER MANAGEMENT AND REGULATION; DECI-
4. The exception will be implemented so as to BNSUTe | AKING STANDARD. Proposals subiect to manace-
that it will result in no significant individual or cumula- ST P ) 9
mentand regulation in sub. (4p) shall be declared to meet

tive adverse impacts to the quantity or quality of the | . - :
watersand water dependent natural resources didsim this dec!3|on making standard a_”d may t_)e approved as
appropriate only when the following criteria are met:

with consideration given to the potential cumulative All wat ithd hall be ret 4. eith ¢
impacts of any precedent-setting consequences associ- (@) water withdrawn shal be returned, either nat-
ated with the proposal; urally orafter use, to the source watershed less an allow-
5. The exception will be implemented so as to incor- NCce for consumptive use; _ _
porate environmentally sound and economically feasible . (b) The withdrawal or consumptive use W_'” be
water conservation measures to minimize water with- Implemented so as to ensure that the proposal will result
drawals or consumptive use: in no significant individual or cumulative adverse
6. The exception will be implemented so as to ensure/mpacts tahe quantity or quality of the water; and water
that it is in compliance with all applicable municipal, dependent natural resources and the applicable source
state, and federal laws as well as regional interstate angvatershed; _ _
international agreements, including the Boundary  (¢) The withdrawal or consumptive use will be

Waters Treaty of 1909; and implemented so as tncorporate environmentally sound
7. All other applicable criteria in this subsection have and economically feasible water conservation measures;
also been met. (d) The withdrawal or consumptive use will be
(4p) WATER MANAGEMENT AND REGULATION; MAN- implemented so as &nsure that it is in compliance with
AGEMENT AND REGULATION OF NEW OR INCREASED WITH- all applicable municipal, state, and federal laws as well

DRAWALS AND CONSUMPTIVEUSES. (a) Within 5 years of ~ as regional interstate and international agreements,
the effective date of this compact, each party shall createincluding the Boundary Waters Treaty of 1909; and

a program for the management and regulation of new or ~ (e) The proposed use is reasonable, based upon a con-
increased withdrawals and consumptive uses by adopt-sideration of the following factors:

ing and implementing measures consistent with the deci- 1. Whether the proposed withdrawal or consumptive
sion—-makingstandard. Each party, through a considered use is planned in a fashion that provides for efficient use
process, shall send may modify threshold levels for the of the water and will avoid or minimize the waste of
regulation of new or increased withdrawals in order to water;
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2. If the proposal is for an increased withdrawal or exceptions shall be considered cumulatively within 10
consumptive use, whether efficient use is made of exist-years of any application.
ing water supplies; (d) Change of ownershipUnless a new owner pro-

3. The balance between economic development,poses a project that shall result in a proposal favaor
social development, and environmental protection of the increased diversion or consumptive use subject to
proposed withdrawal and use and other existing or regional review or council approval, the change of own-
planned withdrawals and water uses sharing the waterership inand of itself shall not require regional review or
source; council approval.

4. The supply potential of the water source, consider-  (e) Groundwater. The basin surface water divide
ing quantity, quality, and reliability and safe yield of shall beused for the purpose of managing and regulating
hydrologically interconnected water sources; new or increased diversions, consumptive uses, or with-

5. The probable degree and duration of any adversedrawals of surface water and groundwater.
impactscaused or expected to be caused by the proposed (f) Withdrawal systemsThe total volume of surface
withdrawal and use, under foreseeable conditions, towater and groundwater resources that supply a common
other lawful consumptive or nonconsumptive uses of distributionsystem shall determine the volume of a with-
water or tahe quantity or quality of the waters and water drawal, consumptive use, or diversion.
dependent natural resources of the basin, and the pro- (g) Connecting channelsThe watershed of each
posed plans and arrangements for avoidance or mitiga-Great Lake shall include its upstream and downstream
tion of such impacts; and connecting channels.

6. If a proposal includes restoration of hydrologic (h) Transmission in water linesTransmission of
conditions and functions of the source watershed, thewaterwithin a line that extends outside the basin esrit
party may consider that. veys water from one point to another within the basin

(4t) WATER MANAGEMENT AND REGULATION; APPLICA- shallnot be considered a diversion if none of the water is
BILITY. (a) Minimum standard.This standard of review  used outside the basin.
and decision shall be used as a minimum standard. Par- (i) Hydrologic units. The Lake Michigan and Lake
tiesmay impose a more restrictive decision—making stan- Huron watersheds shall be considered to be a single
dard for withdrawals under their authority. It is also hydrologic unit and watershed.
acknowledged that although a proposal meets the stan- (j) Bulk water transferA proposal to withdraw water
dard ofreview and decision it may not be approved under and to remove it from the basin in any container greater
the laws of the originating party that has implemented than5.7 gallons shall be treated under this compact in the
more restrictive measures. same manner as a proposal for a diversion. Each party

(b) Baseline.1. To establish a baseline for determin- shall have the discretion, within its jurisdiction, to deter-
ing a new or increased diversion, consumptive use, orminethe treatment of proposals to withdraw water and to
withdrawal,each party shall develop either or both of the remove it from the basin in any container of 5.7 gallons

following lists for the party’s jurisdiction: or less.
a. A list of existing withdrawal approvals as of the (4v) WATER MANAGEMENT AND REGULATION; EXEMP-
effective date of the compact. TiIons. Withdrawals from the basin for the following pur-

b. A list of the capacity of existing systems as of the poses are exempt from the requirements of subs. (4) to
effectivedate of this compact. The capacity of the exist- (4z):
ing systems should be presented in terms of withdrawal (a) To supply vehicles, including vessels and aircratft,
capacity, treatment capacity, distribution capacity, or whether for the needs of the persons or animals being
othercapacity limiting factors. The capacity of the exist- transported or for ballast or other needs related to the
ing systems must represent the state of the systemsoperation of the vehicles.
Existing capacity determinations shall be based upon (b) To use in a noncommercial project on a short-
approval limits or the most restrictive capacity informa- term basis for fire fighting, humanitarian, or emergency
tion. response purposes.
2. For all purposes of this compact, volumes of diver- (4x) WATER MANAGEMENT AND REGULATION; U.S.
sions, consumptive uses, or withdrawals of water set SUPREME COURT DECREEIN WISCONSINET AL. V. ILLINOIS
forth in the lists prepared by each party in accordanceeTAL. (a) Notwithstanding any terms of this compact to
with this paragraph shall constitute the baseline volume.the contrary, with the exception of par. (e), current, new,
3. The lists shall be furnished to the regional body and or increased withdrawals, consumptive uses, and diver-
the council within one year of the effective date of this sions of basin water by the state of Illinois shall be gov-
compact. erned by the terms of the United States Supreme Court
(c) Timing of additional applicationsApplications decree iWisconsin et al. v. lllinois et ahnd shall not be
for new or increased withdrawals, consumptive uses, orsubject tadhe terms of this compact nor any rules or regu-
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lations promulgated pursuant to this compact. This  (4z) WATER MANAGEMENT AND REGULATION; ASSESS
meanghat, with the exception of par. (e), for purposes of MENT OF CUMULATIVE IMPACTS. (&) The parties in coop-
this compact, current, new, or increased withdrawals, eration with the provinces shall collectively conduct
consumptive uses, and diversions of basin water within within the basin, on a lake watershed and St. Lawrence
the state of lllinois shall be allowed unless prohibited by River basin basis, a periodic assessment of the cumula-
the terms of the United States Supreme Court decree irtive impacts of withdrawals, diversions, and consump-
Wisconsin et al. v. lllinois et al. tive uses from the waters of the basin, every 5 years or
(b) The parties acknowledge that the United Stateseach time the incremental basin water losses reach
SupremeCourt decree iWVisconsin et al. v. lllinois et al. 50,000,000 gallons per day aage in any 90—day period
shall continue in full force and effect, that this compact in excess of the quantity at the time of the most recent
shallnot modify any terms thereof, and that this compact assessment, whichever comes first, or at the request of
shall grant the parties no additional rights, obligations, one or more of the parties. The assessment shall form the
remedies, or defenses thereto. The parties specificallybasisfor a review of the standard of review and decision,
acknowledge that this compact shall not prohibit or limit counciland party regulations, and their application. This
the state of lllinois in any manner from seeking additional assessment shall:
basin water as allowed under the terms of the United 1. Utilize the most current and appropriate guidelines
StatesSupreme Court decree\iisconsin et al. v. lllinois  for such a review, which may include but not be limited
et al, any other party from objecting to any request by the to council on environmental quality and environment
state oflllinois for additional basin water under the terms Canada guidelines;
of said decree, or any party from seeking any other type 2. Give substantive consideration to climate change
of modification to said decree. If an application is made or other significant threats to basin waters and take into
by any party to the Supreme Court of the United States toaccount the current state of scientific knowledge, or
modify said decree, the parties to this compact who areuncertainty, andppropriate measures to exercise caution
alsoparties to the decree shall seek formal input from the in cases of uncertainty if serious damage may result; and
Canadian Provinces of Ontario and Quebec with respect 3. Consider adaptive management principles and
to the proposed modification, shall use best efforts to approaches, recognizing, considering, and providing
facilitate the appropriate participation of said provinces adjustments$or the uncertainties in, and evolution of, sci-
in the proceedings to modify the decree, and shall notenceconcerning the basin’s water resources, watersheds,
unreasonably impede or restrict such participation. and ecosystems, including potential changes to basin-
(c) With the exception of par. (e), because current, wide processes, such as lake level cycles and climate.
new, or increased withdrawals, consumptive uses, and (b) The parties have the responsibility of conducting
diversions of basin water by the state of Illinois are not this cumulative impact assessment. Applicants are not
subject to the terms of this compact, the state of lllinois required to participate in this assessment.
is prohibited from using any term of this compact, includ- (c) Unless required by other statutes, applicants are
ing sub. (4n), to seek new or increased withdrawals, con-not required to conduct a separate cumulative impact
sumptive uses, or diversions of basin water. assessment in connection with an application but shall
(d) With the exception of par. (e), because subs. (4d),submit information about the potential impacts of a pro-
(4f), (4h), (4)), (4L), (4m), (4n), (4p), (4r), (41) (@), (b), posal to the quantity or quality of the waters and water
(c), (d), (), and (j), and (4v) all relate to current, new, or dependent natural resources of the applicable source
increasedvithdrawals, consumptive uses, and diversions watershed. Ampplicant may, however, provide an anal-
of basin waters, said provisions do not apply to the stateysis of how the applicant’s proposal meets the no signifi-
of lllinois. All other provisions of this compact not listed cantadverse cumulative impact provision of the standard
in the preceding sentence shall apply to the state of llli- of review and decision.
nois, including the water conservation programs provi- (5) CoNSULTATION WITH TRIBES. (&) In addition to all
sion of sub. (4b). other opportunities to comment pursuant to sub. (6) (b),
(e) Inthe event of a proposal for a diversion of basin appropriate consultations shall occur with federally rec-
waterfor use outside the territorial boundaries of the par- ognized tribes in the originating party for all proposals
ties to this compact, decisions by the state of lllinois subject to council or regional review pursuant to this
regarding such a proposal would be subject to all termscompact. Such consultations shall be organized in the
of this compact, except pars. (a), (c), and (d). manner suitable to the individual proposal and the laws
(f) For purposes of the state of lllinois’ participation and policies of the originating party.
in this compact, the entirety of this subsection is neces-  (b) All federally recognized tribes within the basin
sary for the continued implementation of this compact shall receive reasonable notice indicating that they have
and, if severed, this compact shall no longer be binding an opportunity to comment in writing to the council or the
on or enforceable by or against the state of Illinois. regional body, or both, and other relevant organizations
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on whether the proposal meets the requirements of thesupporimplementation of all provisions of this compact,
standard of review and decision when a proposal is sub-and covenants that its officers and agencies shall not hin-
ject to regional review or council approval. Any notice der, impair, or prevent any other party carrying out any
from the council shall inform the tribes of any meeting or provision of this compact.

hearing that is to be held under sub. (6) (b) and invite  (7g) DISPUTERESOLUTIONAND ENFORCEMENT,ALTER-
them toattend. The parties and the council shall consider NATIVE DISPUTERESOLUTION. (&) Desiring that this com-
the comments received under this subsection beforepact be carried out in full, the parties agree that disputes
approving, approving with modifications, or disapprov- between the parties regarding interpretation, application,
ing any proposal subject to council or regional review. and implementation of this compact shall be settled by

(c) In addition to the specific consultation mecha- alternative dispute resolution.
nismsdescribed above, the council shall seek to establish  (b) The council, in consultation with the provinces,
mutuallyagreed upon mechanisms or processes to facili- shallprovide by rule procedures for the resolution of dis-
tate dialogue with, and input from, federally recognized putes pursuant to this subsection.
tribes on matters to be dealt with by the council; and the  (7r)  DISPUTE RESOLUTION AND ENFORCEMENT;
councilshall seek to establish mechanisms and processe§NFORCEMENT. (a) Any person aggrieved by any action
with federally recognized tribes designed to facilitate taken bythe council pursuant to the authorities contained
ongoing scientific and technical interaction and data in this compact shall be entitled to a hearing before the
exchange regarding matters falling within the scope of council. Any person aggrieved by a party action shall be
this compact. This may include participation of tribal entitled to a hearing pursuant to the relevant party’s
representatives on advisory committees establishedadministrativgorocedures and laws. After exhaustion of
underthis compact or such other processes that are mutusuch admiistrative remedies, any aggrieved person shall
ally agreed upon with federally recognized tribes indi- havethe right to judicial review of a council action in the
vidually or through duly authorized intertribal agencies United States district court for the District of Columbia
or bodies. or the district court in which the council maintains

(6) RuBLIC PARTICIPATION. (@) Meetings, public hear-  offices, provided such action is commenced within 90
ings, and records.1. The parties recognize the impor- days; and any aggrieved person shall have the right to
tance and necessity of public participation in promoting judicial review of a party’s action in the relevant party’s
management of the water resources of the basin. Conseeourt of competent jurisdiction, provided that an action
quently, all meetings of the council shall be open to the or proceeding for such review is commenced within the
public, except with respect to issues of personnel. time frames provided for by the party’s law. For poe-

2. The minutes of the council shall be a public record poses of this paragraph, a state or province is deemed to
open to inspection at its offices during regular businessbe an aggrieved person with respect to any party action
hours. pursuant to this compact.

(b) Public participation. It is the intent of the council (b) 1. Any party or the council may initiate actions to
to conduct public participation processes concurrently compel compliance with the provisions of this compact,
and jointly with processes undertaken by the parties andand the rules and regulations promulgated hereunder by
through regional review. To ensure adequate public par-the council. Jurisdiction over such actions is granted to
ticipation, each party or the council shall ensure proce- the court of the relevant party, as well as the United States
dures for the review of proposals subject to the standarddistrict court for the District of Columbia and the district
of review and decision consistent with the following court in which the council maintains offices. The reme-
requirements: dies available to any such court shall include, but not be

1. Provide public notification of receipt of all limited to, equitable relief and civil penalties.
applications and a reasonable opportunity for the public 2. Each party may issue orders within its respective
to submit comments before applications are acted uponjurisdiction and may initiate actions to compel com-

2. Assure public accessibility to all documents rele- pliance with the provisions of its respective statutes and
vant to an application, including public comment regulationsadopted to implement the authorities contem-
received. plated by this compact in accordance with the provisions

3. Provide guidance on standards for determining of the laws adopted in each party’s jurisdiction.
whether to conduct a public meeting or hearing for an  (c) 1. Any aggrieved person, party, or the council
application, timeand place of such a meeting or hearing, may commence a civil action in the relevant party’s
and procedures for conducting of the same. courts and administrative systems to compel any person

4. Provide the record of decision for public inspec- to comply with this compact should any such person,
tion including comments, objections, responses, andwithout approval having been given, undertake a new or
approvals, approvals with conditions, and disapprovals. increasedvithdrawal, consumptive use, or diversion that

(7) DiSPUTE RESOLUTION AND ENFORCEMENT; GOOD is prohibited or subject to approval pursuant to this com-
FAITH IMPLEMENTATION. Each of the parties pledges to pact.
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2. No action under this paragraph may be com- is it intended to derogate any right, claim, or remedy that
menced if: already exists under any treaty or international agree-

a. The originating party or council approval for the ment.
new or increased withdrawal, consumptive use, or diver- 2. Nothing in this compact is intended to infringe nor
sion has been granted; or shall beconstrued to infringe upon the treaty power of the
b. The originating party or council has found that the United States of America, nor shall any term hereof be
new or increased withdrawal, consumptive use, or diver- construed talter or amend any treaty or term thereof that
sion is not subject to approval pursuant to this compact.has been or may hereafter be executed by the United
3. No action under this paragraph may be com- States of America.
menced unless: 3. Nothing in this compact is intended to affect nor
a. A person commencing such action has first given shall beconstrued to affect the application of the Bound-
60 days prior notice to the originating party, the council, ary Waters Treaty of 1909 whose requirements continue
and person alleged to be in noncompliance; and to apply in addition to the requirements of this compact.
b. Neither the originating party nor the council has  (¢c) Confidentiality. 1. Nothing in this compact
commenced and is diligently prosecuting appropriate requires a party to breach confidentiality obligations or
enforcement actions to compel compliance with this requirements prohibiting disclosure or to compromise

compact. ) _ _ ) security of commercially sensitive or proprietary infor-
(d) The available remedies shall include equitable yation.

relief, and the prevailing or §ub§tant_ially p_revailing party 2. A party may take measures, including but not lim-
may recover the costs Qf litigation, including reasonable 1.4 o deletion and redaction, deemed necessary to pro-
attorney and expert witness fees, whenever the courtgqt any confidential, proprietary, or commerciaiénsi-
determines that such an award is appropriate. tive information when distributing information to other

. (eé dI.Et?Ch ?f thf parties :nay aﬁop't prowsm&ns prO\Qq- parties. The party shall summarize or paraphrase any
Ing ‘additional enforcement mechanisms and remedieSy, -, ihformation in ananner sufficient for the council to

including equitable relief and civil penalties applicable exercise its authorities contained in this compact.

within its jurisdiction to assist in the implementation of (d) Additional laws. Nothing in this compact shall be
this compact. - construed to repeal, modify, or qualify the authority of
(8) ApDITIONAL PROVISIONS. (@) Effect on existing an S .
y party to enact any legislation or enforce any addi

rights. 1. Nothing in this compact shall be construed to tional conditions and restrictions regarding the manage-
affect, limit, diminish, oimpair any rights validly estab- ) regarding tne 9
ment and regulation of waters within its jurisdiction.

lishedand existing as of the effective date of this compact A q ; d | T . ¢
under state or federal law governing the withdrawal of | . (€) Amendments an supplementsie provisions of |
this compact shall remain in full force and effect until

waters of the basin. . . : .

2. Nothing contained in this compact shall be amended byction of the governing bodies of the parties
construed as fcting or intending to affect or any way ~ @nd consented to and approved by any other necessary
to interfere with the law of the respective parties relating 2uthority in the same manner as this compact is required
to common law water rights. to be ratified to become effective.

3. Nothing in this compact is intended to abrogate or () Severability. Should a court of competent juris-
derogatdrom treaty rights or rights held by any tribe rec- diction hold_ any part of th|s_compact to be void or unen-
ognized by the federal government of the United statesforceable, it shall be considered severable from those
based upon its status as a tribe recognized by the federdfortions of the compact capable of continued imple-
government of the United States. mentation in the absence of the voided provisions. All

4. An approval by a party or the council under this other provisions capable of continued implementation
compactioes not give any property rights, nor any exclu- Shall continue in full force and effect.
siveprivileges, nor shall it be construed to grant or confer ~ (g) Duration of compact and terminatiorL. Once
any right’ tit|el easement, or interest in, to, or over any effectlve,the Compact shall continue in force and remain
land belonging to or held in trust by a party; neither does binding upon each and every party unless terminated.
it authorize any injury to private property or invasion of 2. This compact may be terminated at any time by a
private rights, nor infringement of federal, state, or local majorlty\(ote of the pgrtles. In the.event of sugh termma—
laws or regulations; nor does it obviate the necessity oftlon, all rights established under it shall continue unim-
obtaining federal assent when necessary. paired.

(b) Relationship to agreements concluded by the  (9) ErrecTuation. (b) Effectuation by chief execu-
United States of Americal. Nothing in this compactis tive. The governor is authorized to take such action as
intended to provide nor shall be construed to provide, may be necessary and proper in his or her discretion to
directly or indirectly, to any person any right, claim, or effectuate the compact and the initial organization and
remedy under any treaty or international agreement noroperation thereunder, consistent with s. 281.346.
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(c) Entire agreementThe parties consider this com-

pact to be complete and an integral whole. Each provi-
sion of this compact is considered material to the entire

compactand failure to implement or adhere to any provi-
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2. Reflective of best practices applicable to the water
use sector.

3. Technically feasible and available.

4. Economically feasible and cost—effective based on

sion may be considered a material breach. Unless otheran analysis that considers direct and avoided economic
wise noted in this compact, any change or amendmentand environmental costs.

made to the compact by any party in its implementing
legislation or by the U.S. Congress when giving its con-

() “Facility” means an operating plant or establish-
ment providing electricity to the public or carrying on

sent to this compact is not considered effective unlessany manufacturing activity, trade, or businesgioa site,

concurred in by all parties.

(d) Effective date and executioithis compact shall
becomebinding and effective when ratified througbn-
curring legislation byhe states of lllinois, Indiana, Mich-
igan,Minnesota, New York, Ohio, and Wisconsin and the
Commonwealth oPennsylvania and consented to by the
U.S. Congress.

SecTioN 17.281.344 of the statutes is created to read:

281.344 Water conservation, reporting, and sup-
ply regulation; when compact is not in effect(1) Der
INITIONS. In this section:

(d) “Community within a straddling county” means
any city, village, or town that is not a straddling commu-

including similar plants or establishments under com-
mon ownership or control located on contiguous proper-
ties.

(je) “Great Lakes basin” means the watershed of the
Great Lakes and the St. Lawrence River upstream from
Trois—Rivieres, Quebec.

(i) “Great Lakes basin ecosystem” means the inter-
acting components of air, land, water, and living organ-
isms, including humans, within the Great Lakes basin.

(k) “Interbasin transfer” means a transfer of water
from the Great Lakes basin into a watershed outside of
the Great Lakes basin or from the watershed of one of the
Great Lakes into that of another, except that “interbasin

nity and that is located outside the Great Lakes basin butransfer” does not include any of the following:

wholly within a county that lies partly within the Great
Lakes basin.
(dm) “Compact” means the Great Lakes—St. Law-

1. The transfer of a product produced in the Great
Lakesbasin or in the watershed of one of the Great Lakes,
using waters of the Great Lakes basin, out of the Great

rence River Basin Water Resources Compact under sLakes basin or out of that watershed.

281.343.
(dr) “Compact’s effective date” means the effective
date of the compact under s. 281.343 (9) (d).

2. The transmission of water within a line that
extendoutside the Great Lakes basin as it conveys water
from one point to another within the Great Lakes basin if

(e) “Consumptive use” means a use of water that no water is used outside the Great Lakes basin.

results inthe loss of or failure to return some or all of the
water to the basin from which the water is withwdn due
to evaporation, incorporation into products, or other pro-
cesses.

(g) “Cumulative impacts” means the impacts on the

3. The transfer of bottled water from the Great
Lakes basin in containers of 5.7 gallons or less.

(km) “Intrabasin transfer” means the transfer of
water from the watershed of one of the Great Lakes into
the watershed of another of the Great Lakes.

GreatlLakes basin ecosystem that result from incremental  (0) “Product” means something produced by human
effects of all aspects of a withdrawal, interbasin transfer, or mechanical effort or through agricultural processes
or consumptive use in addition to other past, present, andand used in manufacturing, commercial, or other pro-
reasonably foreseeable future withdrawals, interbasincesses or intended for intermediate or ultimate consum-
transfersand consumptive uses regardless of who under-ers, subject to all of the following:
takes the other withdrawals, interbasin transfers, and 1. Water used as part of the packaging of a product
consumptive uses, including individually minor but col- is part of the product.
lectively significant withdrawals, interbasin transfers, 2. Other than water used as part of the packaging of
and consumptive uses taking place over a period of time.a product, water that is used primarily to transport materi-
() “Environmentally sound and economically feasi- als in or out of the Great Lakes basin is not a product or
ble water conservation measures” means those measurepart of a product.
methods, or technologies for efficient water use and for 3. Except as provided in subd. 1., water that is trans-
reducingwater loss and waste or for reducing the amount ferred agart of a public or private supply is not a product
of a withdrawal, consumptive use, or interbasin transfer or part of a product.
that are, taking into account environmental impact, the 4. Water in its natural state, such as in lakes, rivers,
age and nature of equipment and facilities involved, the reservoirs, aquifers, or water basins, is not a product.
processes employed, the energy impacts, and other (pm) “Public water supply” means water distributed
appropriate factors, all of the following: to the public through a physically connected system of
1. Environmentally sound. treatment, storage, and distribution facilities that serve a
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group of largely residential customers and that may also  (z) “Withdrawal” means the taking of water from sur-
serve industrial, commercial, and other institutional cus- face water or groundwater, including the taking of sur-
tomers. face water or groundwater for the purpose of bottling the
(ps) “Reasonable water supply alternative” means awater.
water supply alternative that is similar in cost to, and as  (zm) “Without adequate supplies of potable water”
environmentally sustainable and protective of public means without a water supply that is economically and
healthas, the proposed new or increased interbasin trans-environmentallysustainable in the long term to meet rea-
fer and that does not have greater adverse environmentadonable demands for a water supply in the quantity and
impacts than the proposed new or increased interbasimuality that complies with applicable drinking water
transfer. standards, is protective of public health, is available at a
(q) “Regional body” means the body consisting of reasonable cost, and does not have adverse environmen-
the governors of lllinois, Indiana, Michigan, Minnesota, tal impacts greater than those likely to result from the pro-
New York, Ohio, Pennsylvania, and Wisconsin and the posed new or increased interbasin transfer.
premiers of Ontario and Quebec, Canada, or their desig- (2) DETERMINATIONS CONCERNING APPLICABILITY OF
nees, as established by the Great Lakes—St. Lawrenc&EQUIREMENTS. (a) Use of surface water dividd=or the
River Basin Sustainable Water Resources Agreement. purposes of this section, the surface water divide is used
() “Source watershed” means the watershed from to determine whether a withdrawal or transfer of surface
which a withdrawal originates. If water is withdrawn water or groundwater is from the Great Lakes basin.
directly from a Great Lake or from the St. Lawrence (b) Transfers and withdrawals from more than one
River, then the source watershed is the watershed of thasource. For the purposes of this section, the interbasin
Great Lake or the watershed of the St. Lawrence River,transfer or withdrawal of water from more than one
respectively. If water is withdrawn from the watershed source within the Great Lakes basin to supply a single
of a stream that is a direct tributary to a Great Lake or afacility or public water supply system is considered one
directtributary to the St. Lawrence River, then the source interbasin transfer or withdrawal.
watershed is the watershed of that Great Lake or the (c) Water loss. The department shall promulgate
watershed of the St. Lawrence River, respectively. rulesfor determining the amount of water loss from con-
(t) “Straddling community” means any city, village, sumptive uses.
or town that is partly within the Great Lakes basin or (d) County boundariesFor the purposes of sub. (1)
partly within the watersheds of 2 of the Great Lakes and (d), (t), and (tm), a county’s boundaries as of December
that is wholly within any county that lies partly or com- 13, 2005, shall be used to determine whether a county lies

pletely within the Great Lakes basin. partly within the Great Lakes basin.
(tm) “Straddling county” means a county that lies (e) Public trust doctrine.Nothing in this section may
partly within the Great Lakes basin. be interpreted to change the application of the public trust

(w) “Water dependent natural resources” means thedoctrine under article IX, section 1, of the Wisconsin
interacting components of land, water, and living organ- Constitution or to create any new public trust rights.
isms affected by the waters of the Great Lakes basin. (f) Water resources protection acl. In this para-

(wm) “Water loss” means the amount of water that is graph, “listoric” means made before the effective date of
withheld from or not returned to the basin from which it this subdivision .... [revisor inserts date].
is withdrawn as a result of an interbasin transfer or con- 2. The department may not change its historic inter-

sumptive use or both. pretation or agfation of 42 USC 1962d-20 (d) to a pub-
(wp) “Water supply system,” when not preceded by lic water supply for a community in this state until that
“public,” means one of the following: provision is amended. The department shall evaluate all

1. Except as provided in subd. 2., the equipment han-applications under sub. (4) (b) using the requirements in
dling water from the point of intake of the water to the sub. (4) and shall apply those requirements uniformly.
first point at which the water is used. (3) STATEWIDE REGISTRATIONAND REPORTING. (@) 1.

2. For a system for providing a public water supply, Any person who, on the first day of the 36th month begin-
the equipment from the point of intake of the water to first ningafter the gective date of this subdivision .... [revisor

point at which the water is distributed. insertsdate], has a water supply system with the capacity
(wr) “Water utility” means a public utility, as defined to make a withdrawal from the waters of the state averag-
ins. 196.01 (5), that furnishes water. ing 100,000 gallons per day or more in any 30—day period

(x) “Waters of the Great Lakes basin” means the or is making any interbasin transfer shall register the
Great Lakes and all streams, rivers, lakes, connectingwithdrawal or interbasin transfer with the department by
channels, and other bodies of water, including tributary the deadline specified by the department by rule. A per-
groundwater, within the Great Lakes basin. son may register a withdrawal or interbasin transfer

(y) “Withdraw” means to take water from surface beforethe first day of the 36th month beginning after the
water or groundwater. effectivedate of this subdivision .... [revisor inserts date].
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2. Any person who, after the first day of the 36th if applicable, the volumes of interbasin transfer and, sub-
month beginning after the effective date of this subdivi- ject to par. (em), water loss from consumptive use.
sion .... [revisor inserts date], proposes to begin a with- 2. In addition to the information required under subd.
drawal from the waters of the state using a water supply1l., the department may, by rule, creatéedént reporting
systenthat will have the capacity to withdraw an average frequencies orequire additional information from a per-
of 100,000 gallons per day or more in any 30—day period, son who registers a withdrawal, or interbasin transfer
to increase the capacity of a water supply system thatunder par. (a) based upon the type or category of water
existed orthe first day of the 36th month beginning after use.
the effective date of this subdivision .... [revisor inserts (em) If a person to whom par. (e) 1. applies provides
date], so that it will have the capacity to withdraw an any of the water that the person withdraws to a public
average of 100,000 gallons per day or more in any water supply system, the person who operates the public
30—day period, or to begin an interbasin transfer shall water supply system, rather than the person who with-
register the withdrawal or interbasin transfer with the draws the water, shall annually report to the department
department. the volume of water loss from the consumptive use of the

(b) A person to whom par. (a) applies shall register water provided to the public water supply system.
on a form prescribed by the department and provide all ~ (f) The department may require additional informa-
of the following information: tion under par. (b) 10. or (e) 2. only if the information is

1. The name and address of the registrant and the dateecessary to effectuate this section.
of registration. (3e) DETERMINING INITIAL INTERBASIN TRANSFER

2. The locations and sources of the withdrawal or AMounTs. (a) Before issuing an automatic approval
interbasin transfer. under sub. (3m) (a) for an interbasin transfer to a person

3. The daily capacity of the withdrawal or interbasin operating a public water supply system, the department
transfer and the daily capacity to withdraw or transfer shall determine the initial interbasin transfer amount for
from each source. the interbasin transfer under par. (b).

4. An estimate of the volume of the withdrawal or (b) The department shall determine the initial inter-
interbasin transfer in terms of gallons per day average inbasintransfer amount for a public water supply system to
any 30-day period. be the amount of water necessary to provide water for

4m. For a withdrawal from the Great Lakes basin that public water supply purposes in the area in at least part of
averages 100,000 gallons per day or more in any 30 daywhich the public water supply system delivers water to
period, an estimate of the maximum hydraulic capacity customers before the compact’s effective date that is all
of the most restrictive component in each water supply of the following:

system used for the withdrawal. 1. Outside of the Great Lakes basin.
5. The uses made of the water. 2. Within a sewer service territory that provides for
6. The places at which the water is used. return of wastewater to the Great Lakes basin and that is

7. Theplaces at which any of the water is discfeat. specified in the sewer service area provisions of an area-
8. Whether the water use is continuous or intermit- wide water quality management plan under s. 283.83
tent. approved by the department before December 31, 2007.
9. Whether the person holds a permit under s. 283.31. (c) The department shall use the population and
10. Other information required by the department by related service projections in the sewer service area pro-

rule. visions described in par. (b) 2. in making the determina-
(c) The department shall maintain a registry contain- tion under par. (b).
ing the information provided under par. (b). (d) Before issuing an automatic approval under sub.

(cm) The department may consider domestic secu-(3m) (b) for an interbasin transfer to a person who does
rity concerns when determining whether information not operate a public water supply system, the department
regarding locations of withdrawals and interbasin trans- shall determine the initial interbasin transfer amount for
fers contained in the registry under par. (c) may be the interbasin transfer. The department shall determine
released to the public. the interbasin transfer amount using the process and stan-

(e) 1. Each person who makes a withdrawal from the dards that it uses under sub. (4e) to determine an initial
waters ofthe state that averages 100,000 gallons per daywithdrawal amount.
or more in any 30—day period or transfers from the Great ~ (3m) AUTOMATIC APPROVAL FOREXISTING INTERBASIN
Lakesbasin any amount and who has registered the with-TRANSFERS.(a) Before the compact’s effective date, the
drawal or interbasin transfer under par. (a) shall annually department shall automatically issue an approval for an
report to the department the monthly volumes of with- interbasin transfer thaegins before the compact’s effec-
drawal, whether the person ever withdraws at leasttive date, to a persamho operates a public water supply
1,000,000 gallons per day for 30 consecutive days, andsystem that receives water from the interbasin transfer
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and that delivers water to customers in an area that is outhew, increased, or expanded interbasin transfer under
side of the Great Lakes basin and that is within a sewerpar. (c) or (e).
service territory that provides for return of wastewaterto 4. A person who applies under subd. 1. shall provide
the Great Lakes basin as specified in the sewer servicanformation about the potential impacts of the interbasin
area provisions of an areawide water quality manage-transfer orthe waters of the Great Lakes basin and water
ment plan under s. 283.83 approved by the departmentependent natural resources and any other information
before December 31, 2007. The department may notrequired by the department by rule.
issue an automatic approval under this subsection before 4m. If a person who applies under subd. 1. will not
the interbasin transfer begins. In the automatic approval,directly withdraw the water proposed to be transferred,
the department shall specify an interbasin transferthe person shall identify any entities that may withdraw
amount equal to the amount determined under sub. (3ethe water and provide evidence of support from each of
(b) and an interbasin transfer area that is the areathose entities in the form of a letter or resolution.
described in sub. (3e) (b). 4p. If the person who applies under subd. 1. will not
(b) Before the compact’s effective date, the depart- directly return the water to the Great Lakes basin, the per-
mentshall automatically issue an approval for an interba- son shall identify any entities that may return the water
sin transfer that begins before the effective date of thisand provide evidence of support from each of those enti-
paragraph .... [revisor inserts date], and that is not forties in the form of a letter or resolution.
public water supply purposes to the person who makes 4s. If the proposal for which a person applies under
the interbasin transfer. In the automatic approval, the subd. 1. isubject to the exception standard under par. (f),
department shall specify an interbasin transfer amountthe person shall provide documentation of how the physi-
equal to the amount determined under sub. (3e) (d).  cal, chemical, and biological integrity of the receiving
(4) NEw OR INCREASED INTERBASIN TRANSFERS. (@) water under par. (f) 3. will be protected and sustained as
Prohibition. Beginning on the eftdive date othis para- requiredunder ss. 30.12, 281.15, and 283.31, considering
graph .... [revisor inserts date], all of the following apply: the state of the receiving water before the proposal is
1. No person may begin an interbasin transfer, otherimplemented and considering potential adverse impacts
than an interbasin transfer for which the department is due to changes in temperature and nutrient loadings. If
required tdssue an automatic permit under sub. (3m) (a), the receiving water is a surface water body that is tribu-
unless the interbasin transfer is covered by an approvatary to one of the Great Lakes, the person shall include a
under par. (c), (d), or (e). description of the flow of the receiving water before the
2. No person may increase an interbasin transfer overproposal is implemented, considering both low and high
the interbasin transfer amount in an approval issuedflow conditions.
under this subsection unless the department modifies the 5. If the proposal for which a person applies under
approvalunder par. (c), (d), or (e) to increase the interba- subd. 1. isubject to the exception standard under par. (f),
sin transfer amount. the person shall provide an assessment of the individual
3. No person may increase an interbasin transfer ovelimpacts otthe proposal for the purposes of par. (f) 5. The
the interbasin transfer amount in an approval issuedpersommay also include a cumulative impact assessment.
undersub. (3m) (a) or expand the interbasin transfer area  (bg) Determinations.1. The department shall deter-
beyondthe area specified in an approval under sub. (3m) mine whether a proposal under par. (b) is subject to par.
(a) unless the department modifies the approval under(c) or (e) as follows:
par. (c), (d), or (e) to increase the interbasin transfer  a. If the proposal is to provide a public water supply
amount or to expand the interbasin transfer area. within a single city, village, or town, the proposal is sub-
4. No person may increase an interbasin transfer overject to par. (c) or (e) based on the boundaries of that city,
the interbasin transfer amount in an approval issuedvillage, or town.
under sub. (3m) (b). b. If the proposal is to provide a public water supply
(b) Application. 1. A person who proposes to begin within more than one city, village, or town, any portion
an interbasin transfer, increase the amount of an interba-of the proposal that provides a public water supply within
sin transfer, or expand the interbasin transfer area of ara straddling community is subject to par. (c) and any por-
interbasin transfer covered by an approval issued undettion of the proposal that provides a public water supply
sub. (3m) (a) shall apply to the department for approval. within a comnunity described in par. () 1. (intro.) is sub-
2. A person may apply under subd. 1. for approval of ject to par. (e).
a new, increased, or expanded interbasin transfer under 2. For the purposes of applying the requirements in
par. (c) or (e) only if the person operates a public water pars. (c), (e), and (f) to a proposal under par. (b), the
supply system that receives or would receive water from department shall use, as appropriate, the planned service
the new, increased, or expanded interbasin transfer.  area of the public water supply system receiving water
3. Operators of 2 or more public water supply sys- under the proposal. The planned service area is the ser-
tems may submit a joint application under subd. 1. for a vice area of the system at the end of any planning period
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authorized by the department in the approved water sup-5,000,000 gallons per day in every 90-day period, if all
ply service area plan under s. 281.348 that covers the pubef the following apply:
lic water supply system. a. The proposal meets the exception standard under

(c) Straddling communitiesThe department may  par. (f), except that the water may be returned to a
approve a proposal under par. (b) to begin an interbasinvatershed within the Great Lakes basin other than the
transfer, increase an interbasin transfer, or expand arsource watershed and par. (f) 3m. does not apply.
interbasin transfer area, to an area within a straddling  b. The applicant demonstrates that there is no feasi-
community but outside the Great Lakes basin or outsideple, cost—effective, and environmentally sound water
the source watershed if the water transferred will be usedsupply alternative within the watershed to which the
solely for public water supply purposes in the straddling water wil be transferred, including conservation of exist-
community and all of the following apply: ing water supplies as determined under par. (g).

1. An amount of water equal to the amount of water ¢ |f the water will be used for public water supply
withdrawnfrom the Great Lakes basin, less an allowance purposes, the proposal is consistent with an approved
for consumptive use, will be returned to the source atersupply service area plan under s. 281.348 that cov-
watershed. _ ers the public water supply system.

2. No surface water or groundwater from outside the 3 The department may approve a proposal under par.
source watershed will be retumed to the source (p) for a new intrabasin transfer or an increase in an intra-
watershed unless all of the following apply: basintransfer to which par. (c) does not apply with a new

a. The returned water will be from a water supply or yaterioss or an increase in water loss that would average
wastewater treatment system that combines water from5 000,00ayallons per day or more in any 90—day period
inside and outside the Great Lakes basin. if’aII o’f the following apply: '

b. The returned water will be treated to meet applica- 1o proposal meets the exception standard under
ble permit requirements under s. 283.31 and to preventIoalr ®
the introduction of invasive species into the Great Lakes' ‘'’

in. ; :
bas ble, cost-effective, and environmentally sound water

¢. Theproposal maximizes th_e amo“’.“ of water with- supply alternative within the watershed to which the
drawnfrom the Great Lakes basin that will be returned to . . : ) .
water wil be transferred, including conservation of exist-

the source watershed and minimizes the amount of water.

from outside the Great Lakes basin that will be returned mggvafﬂhzusggf \?/ﬁldbeetelj;nelgigruniiircpv?/;t(egr)éu |
to the source watershed. : p pply

2m. The proposal is consistent with an approved purposes, the pr.oposal is consistent with an approved
watersupply service area plan under s. 281.348 that CoV_watersupply. service area plan under s. 281.348 that cov-
ers the public water supply system. ers the public water supply system.

3. If the proposal would result from a new withdrawal (e) Straddling counties.1. The department may

or an increase in a withdrawal that would average PProve a proposal under par. (b) for a new interbasin
d transfer or an increase in an interbasin transfer if the

100,000 gallons or more per day in any 90—-day period, i X
the proposal meets the exception standard under par. (f)\_/vatertransferred will be used solely for public water sup-
ply purposes in a community within a straddling county

(d) Intrabasin transfer. 1. The department may | e o ‘
approve a proposal under par. (b) for a new intrabasin®" if a community is partly within a straddling county and

transfer or an increase in an intrabasin transfer to whichPartly within a county that lies entirely outside the Great
par. (c) does not apply that would average less thank@kes basin, the water transferred will be used solely for
100,000 gallons per day in every 90-day period, if the Public water supply purposes in the portion of the com-
proposal meets the applicable requirements under smunity that is within the straddling county and all of the
30.18,281.34, or 281.41 o, if those sections do not apply, following apply:

any requirements specified by the department by rule & The community is without adequate supplies of
and, ifthe water will be used for public water supply pur- Potable water.

poses, the proposal is consistent with an approved water b. The proposal meets the exception standard under

supply service area plan under s. 281.348 that covers théar. (f).
public water supply system. c. Theproposal maximizes the amount of water with-

2. The department may approve a proposal under pardrawnfrom the Great Lakes basin that will be returned to
(b) for a new intrabasin transfer or an increase in or the source watershed and minimizes the amount of water
expansion of an intrabasin transfer to which (@rdoes from outside the Great Lakes basin that will be returned
not apply that would average more than 100,000 gallonsto the source watershed.
per day in any 90-day period with a new water loss oran  d. There is no reasonable water supply alternative
increase in water loss that would average less thanwithin the watershed in which the community is located,

b. The applicant demonstrates that there is no feasi-
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including conservation of existing water supplies as ments under s. 30.12 and the department has approved
determined under par. (Q). the permit under s. 30.12.

e. The proposal will not endanger the integrity of the 4m. If water will be returned to the source watershed
Greatlakes basin ecosystem based upon a determinatiorthrough a stream tributary to one of the Great Lakes, the
that the proposal will have no significant adverse impact physical,chemical, and biological integrity of the receiv-
on the Great Lakes basin ecosystem. ing water under subd. 3. will be protected and sustained

em. The proposal is consistent with an approved as required under ss. 30.12, 281.15, and 283.31, consid-
watersupply service area plan under s. 281.348 that cov-ering the state of the receiving water before the proposal
ers the public water supply system. is implemented and considering both low and high flow

2. In determining whether to approve a proposal conditions and potential adverse impacts due to changes
under this paragraph, the department shall give substanin temperature and nutrient loadings.
tive consideration to whether the applicant provides suf- 5. The interbasin transfer will result in no significant
ficient scientifically based evidence that the existing adverse individual impacts or cumulative impacts to the
water supply is derived from groundwater that is hydro- quantity orquality of the waters of the Great Lakes basin
logically interconnected to waters of the Great Lakes or to water dependent natural resources, including cumu-
basin.The department may not use a lack of hydrological lative impacts that might result due to the proposed inter-
connection to the waters of the Greakes basin as area- basin transfer, based upon a determination that the pro-
son to disapprove a proposal. posed interbasin transfer will not have any significant

(f) Exception standard.A proposal to which par. adverse impacts on the sustainable management of the
(fm) does not apply meets the exception standard if waters of the Great Lakes basin.
subds. 1. to 7apply to the proposal. A proposal to which 6. The applicant commits to implementing the appli-
par. (fm) applies meets the exception standard if the cablewater conservation measures under sub. (8) (d) that
department considers, under par. (fm), whether: are environmentally sound and economically feasible for

1. The need for the proposed interbasin transfer can-the applicant.
not reasonably be avoided through the efficient use and 7. The interbasin transfer will be in compliance with
conservation of existing water supplies as determinedall applicable local, state, and federal laws and interstate
under par. (). and international agreements, including the Boundary

2. The interbasin transfer is limited to quantities that Waters Treaty of 1909.
are reasonable for the purposes for which the interbasin ~ (fm) Approval of certain applicationsThe depart-
transfer is proposed. ment shall determine whether to grant an approval under

3. An amount of water equal to the amount of water par. (c) or (e) of an application under par. (b) 1. through
withdrawnfrom the Great Lakes basin will be returned to the water supply service area planning process under s.
the source watershed, less an allowance for consumptive281.348 considering the items in par. (f) 1. to 7. as factors
use. in the cost—déctiveness analysis under s. 281.348 (3) (d)

3m. The place at which the water is returned to the 1.
source watershed is el®se as practicable to the place at (g) Conservation and efficient use of existing water
which the water is withdrawn, unless the applicant dem- supplies. The department shall promulgate rules specify-
onstrates that returning the water at thatgis one of the  ing the requirements for an applicant for a new,

following: increased, or expanded interbasin transfer subject to par.
a. Not cost—effective. (f) to demonstrate the efficient use and conservation of
b. Not environmentally sound. existing water supplies for the purposes of pars. (d) 2. b.
c. Not in the interest of public health. and 3. b,, (e) 1. d., and ), including requiring the appli-

4. No water from outside the Great Lakes basin will cant to document the water conservation planning and
be returned to the source watershed unless all of the fol-analysis used to identify the water conservation and effi-
lowing apply: ciency measures that the applicant determined were fea-

a. The returned water is from a water supply or waste-sible.
water treatment system that combines water from inside (i) Interbasin transfer amountn an approval issued
and outside the Great Lakes basin. under this sbsection or a modification granted under this

b. The returned water will be treated to meet applica- subsection to increase the amount of an interbasin trans-
ble permit requirements under s. 283.31 and to preventfer, the department shall specify an interbasin transfer
the introduction of invasive species into the Great Lakes amount equal to the quantity of water that is reasonable
basin and the department has approved the permit undefor the purposes for which the interbasin transfer is pro-
s. 283.31. posed.

c. If the water is returned through a structure on the  (4e) DETERMINING INITIAL WITHDRAWAL AMOUNTS
bed of a navigable water, the structure is designed and=oR WITHDRAWALS FROM THE GREAT LAKES BASIN. (@)
will be operated to meet the applicable permit require- Beforeissuing automatic notice of coverage under a gen-
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eralpermit under sub. (4s) or an automatic individual per- The department may not consider information provided
mit under sub. (5) (c) for a withdrawal from the Great by any other person.
Lakesbasin for which the department is required to issue  (f) For a public water supply system that, on the
automatic ntice of coverage under a general permit or an effective date of this paragraph .... [revisor inserts date],
automatic individual permit, the department shall deter- has approval under s. 281.41 to provide water from the
mine the initial withdrawal amount for the withdrawal Great Lakes basin for public water supply purposes out-
under this subsection. side of the Great Lakes basin and approval under s.
(b) 1. Except as provided in subds. 2. and 3e. and par283.31 to return the associated wastewater to the Great
(f), the department shall estimate the initial withdrawal | akes basin, the department shall determine the initial
amountfor a withdrawal based on the maximum hydrau- withdrawal amount to be the amount of water necessary
lic capacity of the most restrictive component in the to provide water for public water supply purposes in the
water supply system used for the withdrawal as of the service teritory specified in the sewer service area provi-
date that the department makes the estimate, based O8ions of the areawide water quality management plan
information available to the department. under s. 283.83 approved by the department before
2. Except as provided in subd. 3e., if the department pecember 31, 2007, based on the population and related
has issued an approval under s. 30.12, 30.18, 281.34, Oggryice projections in those provisions.
281.41, or s. 281.17, 2001 stats., that is required for @ (g) The department's determination of an initial with-
withdrawal and the approval contains a limit on the §rawal amount under par. (e) or (f) is not subject to

amount of water that may be withdrawn, the department 5 gminjstrativareview under ch. 227 except at the request
shallprovide an estimate of the initial withdrawal amount ¢ 1 person making the withdrawal.

equal to the limit in the approval. (h) If 2 or more -
o public water supply systems merge
3e. If water is withdrawn through more than one after the department determines their initial withdrawal

water supply system to serve a facility, the department , .\, y1q nder par. (e) and before the department issues
shalldetermine the amount under subd. 1. for each of they, i1 individual permitsinder sub. (5) (c) for the sys-

;Vﬁéesrhzlﬁp dp(l)t/eflyns;eeTﬁetgr\r/lV:I%T Sr?(?éjr Sz'b?jozs fg?teggﬁ lgfems, the initial withdrawal amount for the new system
! untu und. <. for s the sum of the amounts determined under par. (e) for
the water supply systems to which subd. 2. applies and,, .~ .°.
. ) P the individual systems.
shallprovide an estimate of the initial withdrawal amount

! . (4m) WATER USE PERMITS REQUIRED IN THE GREAT
that is equal to the sum of the amounts determined forLAKES BASIN. Bedinning on the first dav of the 84th
each of the water supply systems. ' 9 9 y

() The department shall provide the estimate undermon'[h beginning after the effective date of this subsec-

: . < tion .... [revisor inserts date], except as provided in sub.
5?;\/(;) for a withdrawal to the person making the with (4s) (bm), a person may not make a withdrawal from the

(d) After receiving an estimate under par. (c), a per- Great Lakes basin that averages 100,000 gallons per day

son making a withdrawal may provide the department or more in any 30-day perio_d unless the withdrawgl i.s
with information relating to any of the following: coveredunder a general permit under sub. (4s) or an indi-

1. The components of the water supply system usegdvidual permit under sub. (5).
for the withdrawal. (4s) GENERAL WATER USE PERMITSFOR GREAT LAKES

2. Seasonal variations in the amount of water sup-BASIN- (@) Department to issueThe department shall
plied by the water supply system. issue one or more general permits to cover withdrawals

3. Plans for expanding the capacity of the water sup- from the Great L.akes basin that average 100,000 gallons
ply system submitted to the department no later than 2P€r day or more in any 30-day period but that do not equal
yearsafter the effective date of this subdivision .... [revi- at least 1,000,000 gallons per day for any 30 consecutive
sor inserts date]. days. The department shall include all of the following

4. Amounts withdrawn during the 5 years before the in @ general permit:
year in which the person submits the information. 1. Reference to the database of withdrawal amounts

5. Successful water conservation efforts by personsunder par. (i).
using the water that is withdrawn. 2. Requirements for estimating the amount with-
6. Water loss from conmptive uses of similar types ~ drawn, monitoring the withdrawal, if necessary, and
of users compared to the water loss from consumptivereportingthe results of the estimating and monitoring, as
use of persons using the water that is withdrawn. provided in rules promulgated by the department.
7. Other relevant information. 3. Requirements for water conservation, as provided
(e) Except as provided in par. (f), the department shallin rules promulgated by the department under sub. (8)
determinehe initial withdrawal amount for a withdrawal ~ (d).
based orthe estimate under par. (b) and the department’s  (am) Term of general permitThe term of a general
evaluation of any information provided under par. (d). permitissued under par. (a) is 25 years.
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(b) General requirement.Beginning on the date 3. Except as provided in subd. 3m., if the department
undersub. (4m), a person who does not hold an individual determines that a withdrawal qualifies for coverage
permit under sub. (5) may not make a withdrawal that under egeneral permit and the department has issued any
averaged00,000 gallons per day or more in any 30—day approvals that are required for the withdrawal under s.
period, but that does not equal at least 1,000,000 gallons30.12, 30.18, 281.34, or 281.41 or s. 281.17, 2001 stats.,
per day for any 30 consecutive days, unless the with-the department shall issue a notice of coverage. In the
drawal is covered under a general permit, except as prootice,the department shall specify a withdrawal amount
vided in par(bm). A person to whom the department has that is, except as provided in subd. 3e., equal to the small-
issued a notice of coverage under a general permit shalest of the following amounts:
comply with the general permit. a. The maximum hydraulic capacity of the most

(bm) Waiver. The department may waive the require- restrictive component of the water supply system used
ment toobtain coverage under a general permit for a per- for the withdrawal for which the person has approval
son making a withdrawal that is covered by a permit under s. 30.12, 30.18, 281.34, or 281.41 or s. 281.17,
under s. 30.18 (2) (a). 2001 stats., or, if an approval under one of those provi-

(c) Automatic notice of coverage for existing with- sions is not required for the most restrictive component
drawals. The department shall automatically issue a of the water supply system, the maximum hydraulic
notice ofcoverage under a general permit to a person whocapacity of the most restrictive component that the per-
makes avithdrawal from the Great Lakes basin and who son proposes to use in the water supply system.
reportsunder sub. (3) (e) before the date under sub. (4m), b. If an approval under s. 30.12, 30.18, 281.34, or
if the withdrawal averages 100,000 gallons per day or 281.41 or s. 281.17, 2001 stats., specifies a maximum
more in any 30—day period but does not equal at leastamount of water that may be withdrawn, that amount.
1,000,000 gallons per day for any 30 consecutive days. 3e. If water is withdrawn through more than one
If necessary, the department may request additionalwater supply system to serve a facility, the department
information before issuingrotice under this paragraph. shall determine the smallest amounts under subd. 3. a. or
The department shall issue a notice under this paragraptb. for each of the water supply systems and shall specify
no later than the date under sub. (4m). The department. withdrawal amount that is equal to the sum of the
may promulgate a rule under which the department issuesamounts determined for each of the water supply sys-
automatic notices of coverage under a general permit ontems.

a staggered schedule before the date under sub. (4m). In  3m. a. The department may not approve an applica-
the notice provided under this paragraph for a with- tion under subd. 1. for a withdrawal for the purpose of
drawal, the department shall specify a withdrawal providing water to a public water supply system that is
amount equal to the initial withdrawal amount deter- covered by an approved water supply service area plan

mined under sub. (4e) for the withdrawal. under s281.348, unless the withdrawal is consistent with
(d) Coverage under general permit for new or the water supply service area plan.
increased withdrawals.1. A person who proposes to b. If the department approves an application under

begin a withdrawal from the Great Lakes basin that will subd. 1. for a withdrawal for the purpose of providing
average 100,000 gallons per day or more in3wday water to a public water supply system that is covered by
period, or tancrease an existing withdrawal so that it will an approved water supply service area plan under s.
average 100,000 gallons per day or more inZwnday 281.348the department shall issue a notice of coverage.
period, after the first day of the 36th month beginning In the notice of coverage the department shall specify a
after the effective date of this subdivision .... [revisor withdrawal amount that is equal to the withdrawal
insertsdate], and to whom the department is not required amount in the water supply service area plan.
to issue automatic notice of coverage under a general per- 4. If the department determines that a withdrawal
mit under par. (c), but who does not propose to withdraw does not qualify for coverage under a general permit, the
at least 1,000,000 gallons per day for any 30 consecutivedepartmenshall notify the applicant in writing of the rea-
days, shall apply to the department for coverage under ason for that determination.
general permit. In the application, the person shall pro-  (dm) Requiring individual permit.The department
vide the information required by the department by rule. may require a person who is making or proposes to make
2. After receiving an application under subd. 1., the a withdrawal that averages 100,000 gallons per day or
department shallyithin the time limit established by the  more inany 30—-day period, but that does not equal at least
department by rule, determine whether the withdrawal 1,000,000 gallons per day for any 30 consecutive days,
qualifiesfor coverage under a general permit or notify the to obtain an individual permit under sub. (5) if the with-
applicant of any additional information needed to deter- drawal is located in a groundwater protection area, as
mine whether the withdrawal qualifies for coverage defined in s. 281.34 (1) (a), or a groundwater manage-
under a general permit. ment area designated under s. 281.34 (9).
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(e) Increase in withdrawal amountl. Before the  if the person intends to continue to withdraw from the
compact’s dective date, if a person making a withdrawal Great Lakes basin an average of 100,000 gallons per day
that is covered under a general permit proposes toor more in any 30—day period but does not intend to with-
increase the amount of the withdrawal over the with- draw atieast 1,000,000 gallons per day for any 30 consec-
drawalamount specified in the database under par. (i) for utive days. If the person is in substantial compliance with
the withdrawal, but does not propose to withdraw at leastthe current general permit and the withdrawal qualifies
1,000,000 gallons per day for any 30 consecutive days,for coverage under the new general permit, the depart-
the person shall apply to the department for a modifica- ment shall issue a notice of coverage under the new gen-
tion of the withdrawal amount. eral permit.

3. Except as provided in subd. 3m., if the department  (h) Suspension and revocatioAfter anopportunity
has issued any approvals that are required for modifyingfor a hearing, the department may suspend or revoke cov-
the withdrawal under s. 30.12, 30.18, 281.34, or 281.41 erageunder a general permit issued under this subsection
or s. 281.17, 2001 stats., the department shall modify thefor cause, including obtaining coverage under the permit
withdrawal amount to an amount that is, except as pro-by misrepresentation or failure to disclose material facts
vided in subd. 3e., equal to the smallest of the following or substantially violating the terms of the permit.
amounts: (i) Database.The department shall maintain a data-

a. The maximum hydraulic capacity of the most base of the withdrawal amounts for all withdrawals that
restrictive component of the water supply system usedare covered under general permits under this subsection.
for the withdrawal for which the person has approval (5) INDIVIDUAL WATER USEPERMITSFOR GREAT LAKES
under s. 30.12, 30.18, 281.34, or 281.41 or s. 281.17BAsIN. (a) Requirement.Beginning on the date under
2001 stats., or, if an approval under one of those provi-sub. (4m), a person may not make a withdrawal from the
sions is not required for the most restrictive component Great Lakes basin that equals at least 1,000,000 gallons
of the water supply system, the maximum hydraulic per day for any 30 consecutive days unless the with-
capacity of the most restrictive component that the per-drawal is covered by an individual permit. A person to
son proposes to use in the water supply system. whom the department has issued an individual permit

b. If an approval under s. 30.12, 30.18, 281.34, or shall comply with the individual permit.

281.41 or s. 281.17, 2001 stats., specifies a maximum  (b) Content of individual permitsThe department
amount of water that may be withdrawn, that amount. shall include all of the following in an individual permit:

3e. If water is withdrawn through more than one 1. A withdrawal amount as determined under par. (d)
water supply system to serve a facility, the department3., 3e., or 3m. or (e) 3., 3e., or 3m. or sub. (4e).
shall determine the smallest amount under subd. 3. a. or 3. Requirements for estimating the amount with-
b. for each of the water supply systems and shall specifydrawn, monitoring the withdrawal, if necessary, and
a withdrawal amount that is equal to the sum of the reportingthe results of the estimating and monitoring, as
amounts determined for each of the water supply sys-provided in rules promulgated by the department.
tems. 4. Requirements for water conservation, as provided

3m. a. The department may not approve an applica-in rules promulgated by the department under sub. (8)
tion under subd. 1. for a withdrawal for the purpose of (d).
providing water to a public water supply system thatis 5. Limits on the location and dates or seasons of the
covered by an approved water supply service area plarwithdrawaland on the allowable uses of the water, as pro-
under s281.348, unless the withdrawal is consistent with vided in rules promulgated by the department.
the water supply service area plan. 6. Conditions on any interbasin transfer under sub.

b. If the department approves an application under (4) made by the person making the withdrawal.
subd. 1. for a withdrawal for the purpose of providing 6m. If s. 281.35 (4) applies to the withdrawal, the
water to a public water supply system that is covered by matters under s. 281.35 (6) (a).
an approved water supply service area plan under s. (c) Automatic issuance of individual permits for
281.348, the department shall modify the withdrawal existing withdrawals. The department shall automati-
amount to an amount equal to the withdrawal amount in cally issue an individual permit to a person who makes a
the water supply service area plan. withdrawal from the Great Lakes basin and who reports

() Term of coverageCoverage under a general per- under sub. (3) (e) before the date under sub. (4m), if the
mit ends on the date that the term of the general permitwithdrawal equals at least 1,000,000 gallons per day for
under par. (am) ends. any 30 consecutive days. If necessary, the department

(g) RedeterminationA person to whom the depart- may request additional information before issuing a per-
menthas issued a notice of coverage under a general permit under this paragraph. The department shall issue a
mit shall apply to the department for redetermination of permit under this paragraph no later than the date under
coverage under a new general permit at least 180 daysub. (4m). In the permit, the department shall specify a
before the end of the term of the current general permitwithdrawal amount equal to the initial withdrawal
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amount determined under sub. (4e) for the withdrawal.  b. If the department approves an application under
The department may promulgate a rule under which thesubd. 1. for a withdrawal for the purpose of providing
departmenissues automatic individual permits on a stag- water to a public water supply system that is covered by
gered schedule before the date under sub. (4m). an approved water supply service area plan under s.
(d) Individual permit for new or increased unper- 281.348the department shall issue an individual permit.
mitted withdrawals.1. A person who proposes to begin In the permit, the department shall specify a withdrawal
a withdrawal from the Great Lakes basin that will equal amount that is equal to the withdrawal amount in the
at least 1,000,000 gallons per day for any 30 consecutivewater supply service area plan.
days or to modify an existing withdrawal so that it will 4. If the department disapproves an application under

equal at least 1,000,000 gallons per day for any 30 con-subd.1., the department shall notify the applicant in writ-
secutive dayaﬁ:er the first day of the 36th month begin- |ng of the reason for the disappro\/aL
ning after the effective date of thssibdivision .... [revisor (e) Increase in withdrawal amountl. Before the

insertsdate], and to whom the department is not required compact's dective date, if a person making a withdrawal

to issue an automatic individual permit under par. (C), that is covered under an individual permit proposes to
shall apply to the department for an individual permit. In jncrease the amount of the withdrawal over the with-
the application, the person shall provide the information §rawal amount specified in the permit, the person shall

required by the department by rule. apply to the department for a modification of the permit
2. After receiving an application under subd. 1., the {q increase the withdrawal amount.

department shalyithin the time limit established by the 3. Except as provided in subd. 3m., if the department

department by rule, determine whether to approve theyaq jssied any approvals that are required for modifying
application or ntiy the applicant of any additional infor- o ithdrawal under s. 30.12, 30.18, 281.34, or 281.41
mation _needed to determine whether to approve theg, o 281.17, 2001 stats., the department shall modify the
application. . . . withdrawal amount to an amount that is, except as pro-
3. Except as provided in subd. 3m., if the departmentvided in subd. 3e., equal to the smallest of the following

approves an application under subd. 1. and the depart'amounts:

ment has issued any approvals that are required for the a. The maximum hydraulic capacity of the most

withdrawalunder s. 30.12, 30.18, 281.34, or 281.41 or s. .
281.17,2001 stats., the department shall issue an individ- restr|ct|ve_ component of t_he water supply system used
for the withdrawal for which the person has approval

ual permit. In the permit, the department shall specify a
withdrawal amount that is, except as provided in subd. under s. 30'12’.30'18’ 281.34, or 281.41 or s. 281'1.7’
2001 stats., or, if an approval under one of those provi-

3e., equal to the smallest of the following amounts: . ) ) .y
sions is not required for the most restrictive component

a. The maximum hydraulic capacity of the most £ th " | : h ) hvdrauli
restrictive component of the water supply system used?' the water supply system, the maximum hydraulic
capacity of the most restrictive component that the per-

for the withdrawal for which the person has approval .
under s. 30.12, 30.18, 281.34, or 281.41 or s. 281,17 SON Proposes to use in the water supply system.

2001 stats., or, if an approval under one of those provi- P If @n approval under s. 30.12, 30.18, 281.34, or
sions is not required for the most restrictive component 281.41 or s. 281.17, 2001 stats., specifies a maximum

of the water supply system, the maximum hydraulic amount of water Fhat may be withdrawn, that amount.
capacity of the most restrictive component that the per- ~ 3€- If water is withdrawn through more than one
son proposes to use in the water supply system. water supply system to serve a facility, the department
b. If an approval under s. 30.12, 30.18, 281.34, or shall determine the smallest amount under subd. 3. a. or
281.41 or s. 281.17, 2001 stats., specifies a maximumP- for each of the water supply systems and shall specify
amount of water that may be withdrawn, that amount. & Withdrawal amount that is equal to the sum of the
3e. If water is withdrawn through more than one amounts determined for each of the water supply sys-
water supply system to serve a facility, the departmentt€ms.
shall deermine the smaller of the amounts under subd. 3. 3m. a. The department may not approve an applica-
a. or b. for each of the water supply systems and shalltion under subd. 1. for a withdrawal for the purpose of
specify a withdrawal amount that is equal to the sum of providing water to a public water supply system that is
the amounts determined for each of the water supply sys-covered by an approved water supply service area plan
tems. under s281.348, unless the withdrawal is consistent with
3m. a. The department may not approve an applica-the water supply service area plan.
tion under subd. 1. for a withdrawal for the purpose of  b. If the department approves an application under
providing water to a public water supply system that is subd. 1. for a withdrawal for the purpose of providing
covered by an approved water supply service area plarwater to a public water supply system that is covered by
under s281.348, unless the withdrawal is consistent with an approved water supply service area plan under s.
the water supply service area plan. 281.348, the department shall modify the withdrawal
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amount to an amount equal to the withdrawal amountin ~ (b) To use in a noncommercial project that lasts no
the water supply service area plan. more than 3 months for fire fighting, humanitarian, or

(f) Term of coverageThe term of an individual per-  emergency response purposes.
mit is 10 years. (7m) EMERGENCY ORDER The department may,

(9) ReissuanceA person to whom the department without a prior hearing, order a person to whom the
has issued an individual permit under this subsectiondepartment has issued an individual permit or notice of
shall apply to the department for reissuance of the indi- coverage under a general permit under this section to
vidual permit at least 180 days before the end of the termimmediately stop a withdrawal if the department deter-
of the permit if the person intends to continue to withdraw minesthat there is a danger of imminent harm to the pub-
fromthe Great Lakes basin at least 1,000,000 gallons pefiic health, safety, or welfare, to the environment, or to the
day for any 30 consecutive days. If the department deterater resources or related land resources of this state.
mines that the person is in substantial compliance with The order shall specify the date on which the withdrawal
the individual permit and that the withdrawal continues myst be stopped and the date, if any, on which it may be
to_qualify for an individual permit, the department shall resymed. The order shall notify the person that the per-
reissue the permit. _ . son may request a contested case hearing under ch. 227.

(h) Suspension and revocatioAfter anopportunity  The hearing shall be held as soon as practicable after

for a hearing, the department may suspend or revoke gegceipt of a request for a hearing. An emergency order
permit issued under this subsection for cause, including e mains in effect pending the result of the hearing.

obtaining the permit by misrepresentation or failure to (8) STATEWIDE WATER CONSERVATIONAND EFFICIENCY.

disclosematerial facts or substantially violating the terms (a) Goals and objectivesThe department shall specify
of the permit. water conservation and efficiency goals and objectives

(i) Transfer of control.A per_mit is not transferable for the waters of the state. The department shall specify
to any person except after notice to the department. A

h N trol it cgoals and objectives for the waters of the Great Lakes
Person who proposes 1o assume control over a permitteq, i, tnat are consistent with the goals under s. 281.343
withdrawal shall file with the department a permit

application and a statement of acceptance of the permit(4b) (a) and the objectives identified by the regional body

. L . under Article 304 (1) of the Great Lakes—St. Lawrence
The department may require modification or revocation

i ; River Basin Sustainable Water Resources Agreement. In
and reissuance of the permit to change the name of the g L
permittee. Specifying these goals and objectives, the department

(5m) INTERIM APPROVAL. If & person making a with- shall consult with the department of commerce and the

drawal that averages 100,000 gallons per day or more inpUbIE)C sesrt\n::e g(cj)mmlssmn. | i ith th
any 30—day period registers the withdrawal under sub. (b) Statewide program.In cooperation wi €

(3) (a) 1. and reports as required under sub. (3) (e) and thg.e partment oommerce and the pubhc.serwce commis-
department does not automatically issue a noticewf sion,the department shall develop and implement a state-

erage under sub. (4s) (c) or an individual permit underWide water conservation and efficiency program that

sub.(5) (c) for the withdrawal before the compacts effec- Includes all of the following:
tive date, the registration of the withdrawal constitutes an 1. Promotlon of envwonmen?ally sound and econom-
approval for the purposes of s. 281.343 (4t) (b) 1. Theically feasible water conservation measures through a

withdrawal amount is the total amount reported under Voluntary statewide program. _ _
sub. (3) (b) 4m., except that if there is a limit in an _ 1M. Mandatory and voluntary conservation and effi-

approval under s. 30.12, 30.18, 281.34, or 281.41 or g ciency measures for the waters of the Great Lakes basin
281.17, 2001 stats., on the amount of water that may behat are necessary to implement subs. (4), (4s), and (5)
withdrawn by any ater supply system used for the with- and s. 281.348. _ -

drawal and that limit is less than the amount reported 2. Water conservation and efficiency measures that
under sub. (3) (b) 4m. for that water supply system, the the public service commission requires or authorizes a
withdrawal amount is the total amount reported under Water utility to implement under ch. 196.

sub. (3) (b) 4m. reduced by the difference between the 3. Water conservation and efficiency measures that
reported amount for that water supply system and thethe department of commerce requires or authorizes to be

limit in the approval. implemented under chs. 101 and 145.

(7) ExempTiONS. Subsections (3) to (5) do not apply (d) Water conservation and efficiency measuréise
to withdrawals or interbasin transfers for any of the fol- department shall promulgate rules specifying water con-
lowing purposes: servation and efficiency measures for the purposes of

(a) To supply vehicles, including vessels and aircraft, implementing par. (b). In the rules, the department may
for the needs of the persons or animals being transportedot require retrofitting of existing fixtures, appliances, or
or for ballast or other needs related to the operation of theequipment. In specifying the measures, the department
vehicles. shall consider the results of any pilot water conservation
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program conducted by the department in cooperationprovide facilities for the public to inspect and copy any
with the regional body. records or other information provided to or obtained by

(9) RusLiC PaRTICIPATION. (D) Public Notice.1. The the department regarding a proposal for which an
department shall, by rule, create procedures for circulat-application for a new or increased interbasin transfer
ing to interested and potentially interested members ofundersub. (4) is received, except that any record or other
the public notices of each complete application that the informationprovided to the department may be treated as
departmenteceives under sub. (4). The department shall confidential upon a showing to the secretary that the
include, in the rule, at least the following procedures:  record or information is entitled to protection as a trade

a. Publication of the notice as a class 1 notice undersecret, as defined in s. 134.90 (1) (c), or upon a deter-

ch. 985. 3 . mination by the department that domestic security con-
b. Mailing of the notice to any person, group, local cerns warrant confidential treatment. Nothing in this
governmental unit, or state agency upon request. subsectiomprevents the use of any confidential records or

2. The department shall establish the form and con-information obtained by the department in the adminis-
tent of a public notice by rule. The department shall tation of this section in compiling or publishing general
include in every public notice concerning an application gnalyses or summaries, if the analyses or summaries do
under sub. (4) at least the following information: not identify a specific owner or operator.

a. The name and address of each applicant. (11) WATER USE REPORT. Beginning no later than 8

b. A brief description of the proposal for which the yearsafter the effective date of this subsection .... [revisor
application is made under sub. (4), including the amountinserts date], and every 5 years thereafter, the depart-
of the prop.osed mtgrpasm transfer. ment, using water use data reported under this section,

C. .A b”e.f descrlpt|o.n Of. the procedyre; for the for- shall publish a water use report to summarize water
mulation of final determinations on applications, includ- usage, identify related trends, identify areas of future
ing the 30-day comment period required under par. (c). water usage concerns, and recommend future actions to

b(l(':) Public c?mment.The delp;';\rtmﬁnths.r:all receive promotesustainable water use. The department shall also
public comments on a proposal for WRIC It FECEIVES an i, e i the report water resource information derived

applicationunder sub. (4) for a 30—day period beginning : : :
when the department gives notice under par. (b) 1. Thegsgzarroet%c;r:'\?vgt;nrigi?;?orsﬁgsgulatlon requirements

department shall retain all written comments submitted (13m) BxceEDANCES. It is not a violation of this sec-

during the comment period and shall consider the com- . ith f h h
ments in making its decisions on the application. thn to withdraw an amoy_nt 0 water t .at. exceeds the
(d) Public hearing. 1. The department shall provide withdrawal amount specified in a permit issued under
. L sub. (5) or in the database under sub. (4s) (i).
f f per- . .
an opportunity for any interested person or group of per (14) PEnALTIES. (a) Any person who violates this

sons, any affected local governmental unit, or any state " | loated ¥ 4 und
agency to request a public hearing with respect to a pro->cCcUOn 0Ny rule promuigated or approvalissued under

posal for which the department receives an applicationthis section shall forfeit not less than $10 nor more than
under sub. (4). A request for a public hearing shall be $10,000for each violation. Each day of continued viola-

filed with the department within 30 days after the depart- 110N iS @ separate offense.

ment gives notice under par. (b). The party filing a (c) In addition to the penalties under par. (a), the court
request for a public hearing shall indicate the interest of May order the defendant to abate any nuisance, restore a
the party and the reasons why a hearing is warranted. Th&aturalresource, or take, or refrain from taking, any other
department shall hold a public hearing on a proposal for @ction asecessary to eliminate or minimize any environ-
which the department receives an application under submental damage caused by the violation.

(4) if the department determines that there is a significant ~ (15) SUNSET. This section does not apply after the
public interest in holding a hearing. compact’s effective date.

2. The department shall promulgate, by rule, proce- ~ SECTION 18.281.346 of the statutes is created to read:
dures for the conduct of public hearings held under this ~ 281.346 Water conservation, reporting, and sup-
paragraph. A hearing held under this paragraph is not aPly regulation; after the compact takes effect. (1)
contested case hearing under ch. 227. DerINITIONS. In this section:

3. The department shall circulate public notice of any ~ (d) “Community within a straddling county” means
hearing held under this paragraph in the manner providedany city, village, or town that is not a straddling commu-
under par. (b) 1. nity and that is located outside the Great Lakes basin but

(e) Public access to informationAny record or other ~ wholly within a county that lies partly within the Great
information provided to or obtained by the department Lakes basin.
regarding a proposal for which an application ursir. (dm) “Compact” means the Great Lakes—St. Law-
(4) is received is a public record as provided in subch. Il rence River Basin Water Resources Compact under s.
of ch. 19. The department shall make available to and281.343.
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(dr) “Compact’s effective date” means the effective reducingwater loss and waste or for reducing the amount
date of the compact under s. 281.343 (9) (d). of a withdrawal, consumptive use, or diversion that are,

(e) “Consumptive use” means a use of water that taking into account environmental impact, the age and
results inthe loss of or failure to return some or all of the nature of equipmnt and facilities involved, the processes
water to the basin from which the water is withdn due employedthe energy impacts, and other appropriate fac-
to evaporation, incorporation into products, or other pro- tors, all of the following:
cesses. 1. Environmentally sound.

(g) “Cumulative impacts” means the impacts on the 2. Reflective of best practices applicable to the water
GreatlLakes basin ecosystem that result from incremental use sector.
effects of all aspects of a withdrawal, diversion, or con- 3. Technically feasible and available.
sumptive use in addition to other past, present, and rea- 4. Economically feasible and cost—effective based on
sonably foreseeable future withdrawals, diversions, andan analysis that considers direct and avoided economic
consumptivauses regardless of who undertakes the otherand environmental costs.
withdrawals, diversions, and consumptive uses, includ-  (j) “Facility” means an operating plant or establish-
ing individually minor but collectively significant with-  ment providing electricity to the public or carrying on
drawals, diversions, and consumptive uses taking placeany manufacturing activity, trade, or businesgioa site,
over a period of time. including similar plants or establishments under com-

(h) “Diversion” means a transfer of water from the mon ownership or control located on contiguous proper-
Great Lakes basin into a watershed outside the Greaties.

Lakes basin, or from the watershed of one of the Great  (je) “Great Lakes basin” means the watershed of the
Lakes into that of another, by any means of transfer, Great Lakes and the St. Lawrence River upstream from
including a pipeline, canal, tunnel, aqueduct, channel, Trois—Rivieres, Quebec, within the jurisdiction of the
modification of the direction of a water course, tanker parties.

ship, tanker truck, or rail tanker except that “diversion” (jiy “Great Lakes basin ecosystem” means the inter-
does not include any of the following: acting components of air, land, water, and living organ-

1. The transfer of a product produced in the Greatisms, including humans, within the Great Lakes basin.
Lakesbasin or in the watershed of one of the Great Lakes,  (jj) “Great Lakes council” means the Great Lakes—
using waters of the Great Lakes basin, out of the GreatSt. Lawrence River Basin Water Resources Council,
Lakes basin or out of that watershed. created under s. 281.343 (2) (a).

2. The transmission of water within a line that (jm) “Intrabasin transfer” means the transfer of water
extendsoutside the Great Lakes basin as it conveys waterfrom the watershed of one of the Great Lakes into the
from one point to another within the Great Lakes basin if watershed of another of the Great Lakes.

no water is used outside the Great Lakes basin. (n) “Party” means a state that is a party to the com-
3. The transfer of bottled water from the Great pact.
Lakes basin in containers of 5.7 gallons or less. (nm) Notwithstanding s. 281.01 (9), “person” means

(hm) “Divert” means to transfer water from the Great an individual or other entity, including a government or
Lakes basin into a watershed outside the Great Lakesa nongovernmental organization, including any scien-
basin, or from the watershed of one of the Great Lakestific, professional, business, nonprofit, or public interest
into that of another, by any means of transfer, including organization or association that is neither affiliated with
a pipeline, canal, tunnel, aqueduct, channel, modification nor under the direction of a government.
of the direction of a water course, tanker ship, tanker  (0) “Product” means something produced by human
truck, or rail tanker except that “divert” does not include or mechanical effort or through agricultural processes
any of the following: and used in manufacturing, commercial, or other pro-

1. To transfer a product produced in the Great Lakescesses or intended for intermediate or ultimate consum-
basin or inthe watershed of one of the Great Lakes, using ers, subject to all of the following:
waters of the Great Lakes basin, out of the Great Lakes 1. Water used as part of the packaging of a product
basin or out of that watershed. is part of the product.

2. To transmit water within a line that extends outside 2. Other than water used as part of the packaging of
the Great Lakes basin as it conveys water from one pointa product, water that is used primarily to transport materi-
to another within the Great Lakes basin if no water is usedals in or out of the Great Lakes basin is not a product or

outside the Great Lakes basin. part of a product.
3. To transfer bottled water from the Great Lakes 3. Except as provided in subd. 1., water that is trans-
basin in containers of 5.7 gallons or less. ferred agart of a public or private supply is not a product

(i) “Environmentally sound and economically feasi- or part of a product.
ble water conservation measures” means those measures, 4. Water in its natural state, such as in lakes, rivers,
methods, or technologies for efficient water use and for reservoirs, aquifers, or water basins, is not a product.



April 2008 Special Session
2007 Wisconsin Act 227 - 30 - Senate Bill 1

(pm) “Public water supply” means water distributed 2. For a system for providing a public water supply,
to the public through a physically connected system of the equipment from the point of intake of the water to first
treatment, storage, and distribution facilities that serve apoint at which the water is distributed.
group of largely residential customers and that may also  (wr) “Water uility” means a public utility, as defined
serve industrial, commercial, and other institutional cus- in s. 196.01 (5), that furnishes water.
tomers. (x) “Waters of the Great Lakes basin” means the

(ps) “Reasonable water supply alternative” means a Great Lakes and all streams, rivers, lakes, connecting
water supply alternative that is similar in cost to, and as channels, and other bodies of water, including tributary
environmentally sustainable and protective of public groundwater, within the Great Lakes basin.
health as, the proposed new or increased diversion and (y) “Withdraw” means to take water from surface
thatdoes not have greater adverse environmental impactsvater or groundwater.
than the proposed new or increased diversion. (z) “Withdrawal”means the taking of water from sur-

(q) “Regional body” means the body consisting of face water or groundwater, including the taking of sur-
the governors of the parties and the premiers of Ontarioface water or groundwater for the purpose of bottling the
and Quebec, Canada, or their designees as established hyater.
the Great Lakes—St. Lawrence River Basin Sustainable  (zm) “Without adequate supplies of potable water”
Water Resources Agreement. means lacking a water supply that is economically and

(qd) “Regional declaration of finding” means a dec- environmentallysustainable in the long term to meet rea-
laration of finding issued by the regional body under s. sonable demands for a water supply in the quantity and

281.343 (4h) (e). quality that complies with applicable drinking water
(gm) “Regional review” means review by the standards, is protective of public health, is available at a
regional body as described in s. 281.343 (4h). reasonable cost, and does not have adverse environmen-

(r) “Source watershed” means the watershed from tal impacts greater than those likely to result from the pro-
which a withdrawal originates. If water is withdrawn posed new or increased diversion.
directly from a Great Lake or from the St. Lawrence (Im) AppLicABILITY. This section does not apply
River, then the source watershed is the watershed of thabefore the compact’s effective date.
Great Lake or the watershed of the St. Lawrence River, (2) DETERMINATIONS CONCERNINGAPPLICABILITY OF
respectively. If water is withdrawn from the watershed REQUIREMENTS. (a) Use of surface water dividdor the
of a stream that is a direct tributary to a Great Lake or apurposes of this section, the surface water divide is used
directtributary to the St. Lawrence River, then the source to determine whether a withdrawal or transfer of surface
watershed is the watershed of that Great Lake or thewater or groundwater is from the Great Lakes basin.
watershed of the St. Lawrence River, respectively. (b) Diversions and withdrawals from more than one
(t) “Straddling community” means any city, village, source. For the purposes of this section, the diversion or
or town that, based on its boundary existing as of the com-withdrawal of water from more than one source within
pact’s effective date, is partly within the Great Lakes the Great Lakes basin to supply a single facility or public
basin or partly within the watersheds of 2 of the Great water supply system is considered one diversion or with-
Lakesand that is wholly within any county that lies partly drawal.

or completely within the Great Lakes basin. (c) Water loss. The department shall promulgate
(tm) “Straddling county” means a county that lies rulesfor determining the amount of water loss from con-
partly within the Great Lakes basin. sumptive uses.

(u) “Technical review” means a thorough analysis (d) County boundariesFor the purposes of sub. (1)
and evaluation conducted to determine whether a pro-(d), (t), and (tm), a county’s boundaries as of December
posal that is subject to regional review under this section13, 2005, shall be used to determine whether a county lies
meets the criteria for approval under sub. (4), (5), or (6). partly within the Great Lakes basin.

(w) “Water dependent natural resources” means the  (e) Baseline.1. The baseline for a withdrawal that
interacting components of land, water, and living organ- is covered by a general permit issued under s. 281.344
isms affected by the waters of the Great Lakes basin. (4s) on the compact’s effective date is the withdrawal

(wm) “Water loss” means the amount of water that is amount specified for the withdrawal in the database
withheld from or not returned to the basin from which it under s. 281.344 (4s) (i) on the compact’s effective date.
is withdrawn as a result of a diversion or consumptive useThe baseline for a withdrawal for which the department

or both. has issued an individual permit under s. 281.344 (5)
(wp) “Water supply system,” when not preceded by before the compact’s effective date is the withdrawal
“public,” means one of the following: amountspecified in the permit on the compactkefive

1. Except as provided in subd. 2., the equipment han-date.
dling water from the point of intake of the water to the 1m. If a person making a withdrawal that averages
first point at which the water is used. 100,000 gallons per day or more in any 30—day period
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registered the withdrawal under s. 281.344 (3) (a) 1. and 3. The daily capacity of the withdrawal or diversion

reported as required under s. 281.344 (3) (e) and theand the daily capacity to withdraw or divert from each
departmentlid not automatically issue a notice of cover- source.

age under s. 281.344 (4s) (c) or an individual permit 4. An estimate of the volume of the withdrawal or

under s. 281.344 (5) (c) for the withdrawal, the baseline diversion in terms of gallons per day average in any
for the withdrawal is the amount determined under s. 30—day period.

281.344 (5m) for the withdrawal or, if the department 5. The uses made of the water.

determines a different amount under sub. (4e), the 6. The places at which the water is used.

amount determined under sub. (4e). 7. Theplaces at which any of the water is discfeat.

2. The baseline water loss for a consumptive use for 8. Whether the water use is continuous or intermit-
which the department has specified an authorized basdent.
level ofwater loss under s. 281.35 (6) (a) 2. isthe amount 9. Whether the person holds a permit under s. 283.31.
of that authorized base level on the compact's effective  10. Other information required by the department by
date. rule.

4. The baseline volume for a diversion for which the (c) The department shall maintain a registry contain-
departmenhbas issued an approval under s. 281.344 (3m)ing the information provided under par. (b) and s.
or (4) before the compact’s effective date is the interbasin281.344 (3) (b).
transfer amount specified in the approval on the com-  (cm) The department may consider domestic secu-
pact’s effective date. rity concerns when determining whether information

6. The department shall provide a list of the baseline regarding locations of withdrawals and diversions con-
volumes determined under this paragraph to the Greattained inthe registry under par. (¢) may be released to the
Lakes council and the regional body no later than 12 public.
months after the compact’s effective date. (e) 1. Each person who makes a withdrawal from the

(em) Change of ownership.Regional review or  waters ofthe state that averages 100,000 gallons per day
Great Lakes council approval is not required when there or more in any 30—day period or diverts any amount and
is a change of ownership of a water supply system thatwho has registered the withdrawal or diversion under par.
withdraws, diverts, or consumptively uses waters of the (a) or s. 281.344 (3) (a) shall annually report to the depart-
Great Lakes basin unless the new owner proposes anent the monthly volumes of withdrawal, whether the
change that is otherwise subject to regional review or person withdraws at least 1,000,000 gallons per day for
Great Lakes council approval. 30 consecutive days, and, if applicable, the volumes of

(H Hydrologic units. The Lake Michigan and Lake diversion and, subject to par. (em), water loss from con-
Huron watershed shall be considered to be a singlesumptive use.
hydrologic unit and watershed. 2. In addition to the information required under subd.

(9) Public trust doctrine.Nothing in this section may 1., the department may, by rule, creatéed#nt reporting
be interpreted to change the application of the public trustfrequencies orequire additional information from a per-
doctrine under article IX, section 1, of the Wisconsin son who registers a withdrawal, or diversion under par.
Constitution or to create any new public trust rights. (a) or s. 281.344 (3) (a) based upon the type or category

(3) STATEWIDE REGISTRATION AND REPORTING. (&) of water use.

Any person who proposes to begin a withdrawal from the ~ (em) If aperson to whom par. (e) 1. applies provides
waters of the state using a water supply system that willany of the water that the person withdraws to a public
havethe capacity to withdraw an average of 100,000 gal- water supply system, the person who operates the public
lonsper day or more in any 30—day period, to increase thewater supply system, rather than the person who with-
capacity of a water supply system so that it will have the draws the water, shall annually report to the department
capacity to withdraw an average of 100,000 gallons perthe volume of water loss from the consumptive use of the
day or more in any 30—-day period, or to begin a diversion water provided to the public water supply system.
shallregister the withdrawal or diversion with the depart- (f) The department may require additional informa-
ment. tion under par. (b) 10. or (e) 2. only if the information is

(b) A person to whom par. (a) applies shall register related to the purposes of the compact.
on a form prescribed by the department and provide all ~ (4) Diversions. (a) Prohibition. Beginning on the

of the following information: compact’s effective date, no person may begin a diver-
1. The name and address of the registrant and the datsion, except as authorized under par. (c), (d), or (e) or an
of registration. approval issued under s. 281.344 (4), and no person may

2. The locations and sources of the withdrawal or increase the amount of a diversion over the diversion
diversion. amount specified in an approval under this subsection or
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over the interbasin transfer amount specified in an  b. If the proposal is to provide a public water supply
approval issued under s. 281.344 (3m) or (4), except aswithin more than one city, village, or town, any portion
authorized under par. (c), (d), or (e). of the proposal that provides a public water supply within
(b) Application. 1. A person who proposes to begin a straddling community is subject to par. (c) and any por-
a diversion or to increase the amount of a diversion undertion of the proposal that provides a public water supply
par. (c), (d), or (e) shall apply to the department for within a comnunity described in par. (e) 1. (intro.) is sub-
approval. ject to par. (e).
2. A person may apply under subd. 1. for approval of 2. For the purposes of applying the requirements in
a new or increased diversion under par. (c) or (e) only if pars. (c), (e), and (f) to a proposal under par. (b), the
the person operates a public water supply system thatlepartment shall use, as appropriate, the current or
receives or would receive water from the new or planned service area of the public water supply system
increased diversion. receivingwater under the proposal. The planned service
3. Operators of 2 or more public water supply sys- area is the service area of the system at the end of any
tems may submit a joint application under subd. 1. for a planning period authorized by the department in the
new or increased diversion under par. (c) or (e). approvedvater supply service area plan under s. 281.348
4. A person who applies under subd. 1. shall provide that covers the public water supply system.
information about the potential impacts of the diversion (c) Straddling communitiesThe department may
on the waters of the Great Lakes basin and water depenapprove a mposal under par. (b) to begin a diversion, or
dent natural resources and any other information to increase the amount of a diversion, to an area within a
required by the department by rule. straddling community but outside the Great Lakes basin
4m. If a person who applies under subd. 1. will not or outside the source watershed if the water diverted will
directly withdraw the water proposed to be diverted, the be used solely for public water supply purposes in the
person shall identify any entities that may withdraw the straddling community and all of the following apply:
waterand provide evidence of support from each of those 1. An amount of water equal to the amount of water
entities in the form of a letter or resolution. withdrawnfrom the Great Lakes basin, less an allowance
4p. If the person who applies under subd. 1. will not for consumptive use, will be returned to the source
directly retirn the water to the Great Lakes basin, the per- watershed.
son shall identify any entities that may return the water 2. No surface water or groundwater from outside the
and provide evidence of support from each of those enti-source watershed will be returned to the source
ties in the form of a letter or resolution. watershed unless all of the following apply:
4s. If the proposal for which a person applies under  a. The returned water will be from a water supply or
subd. 1. isubject to the exception standard under par. (f), wastewater treatment system that combines water from
the person shall provide documentation of how the physi- inside and outside the Great Lakes basin.
cal, chemical, and biological integrity of the receiving b. The returned water will be treated to meet applica-
water under par. (f) 3. will be protected and sustained asble permit requirements under s. 283.31 and to prevent
requiredunder ss. 30.12, 281.15, and 283.31, consideringthe introduction of invasive species into the Great Lakes
the state of the receiving water before the proposal isbasin.
implemented and considering potential adverse impacts  c¢. Theproposal maximizes the amount of water with-
due to changes in temperature and nutrient loadings. Ifdrawnfrom the Great Lakes basin that will be returned to
the receiving water is a surface water body that is tribu- the source watershed and minimizes the amount of water
tary to one of the Great Lakes, the person shall include afrom outside the Great Lakes basin that will be returned
description of the flow of the receiving water before the to the source watershed.
proposal is implemented, considering both low and high  2m. The proposal is consistent with an approved
flow conditions. watersupply service area plan under s. 281.348 that cov-
5. If the proposal for which a person applies under ers the public water supply system.
subd. 1. isubject to the exception standard under par. (f), 3. If the proposal would result from a new withdrawal
the person shall provide an assessment of the individualor an increase in a withdrawal that would average
impacts othe proposal for the purposes of par. (f) 5. The 100,000 gallons or more per day in any 90-day period,
persommay also include a cumulative impact assessment.the proposal meets the exception standard under par. (f).
(bg) Determinations.1. The department shall deter- 4. If the proposal would result in a new water loss or
mine whether a proposal under par. (b) is subject to par.an increase in a water loss from consumptive use that
(c) or (e) as follows: would average 5,000,000 gallons or more per day in any
a. If the proposal is to provide a public water supply 90—-day period, all of the following apply:
within a single city, village, or town, the proposal is sub- a. The department conducts a technical review.
ject to par. (c) or (e) based on the boundaries of that city, b. The department notifies the regional body as
village, or town. required in s. 281.343 (4h) (b) 1.
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c. The proposal undergoes regional review. e. The department notifies the regional body as
d. The department considers the regional declarationrequired in s. 281.343 (4h) (b) 1.
of finding in determining whether to approve the pro- f. The proposal undergoes regional review.
posal. g. The department considers the regional declaration

(d) Intrabasin transfer. 1. The department may of finding in determining whether to approve the pro-
approve a proposal under par. (b) for a new intrabasinposal.
transfer or an increase in an intrabasin transfer to which ~ h. The proposal is approved by the Great Lakes coun-
par. (c) does not apply that would average less thancil.

100,000 gallons per day in every 90—day period, if the (e) Straddling counties.1. The department may
proposal meets the applicable requirements under sapprove a proposal under par. (b) for a new diversion or
30.18,281.34, or 281.41 or, if those sections do not apply, an increase in a diversion if the water diverted will be
any requirements specified by the department by rule usedsolely for public water supply purposes in a commu-
and, ifthe water will be used for public water supply pur- nity within a straddling county or, if a community is
poses, the proposal is consistent with an approved watepartly within a straddling county and partly within a
supply service area plan under s. 281.348 that covers theountythat lies entirely outside the Great Lakes basin, the
public water supply system. waterdiverted will be used solely for public water supply

2. The department may approve a proposal under parpurposes in the portion of the community that is within
(b) for a new intrabasin transfer or an increase in an intra-the straddling county and all of the following apply:
basin transfer to which pdc) does not apply that would a. The community is without adequate supplies of
averagemore than 100,000 gallons per day in any 90—day potable water.
period with a new water loss or an increase in water loss  b. The proposal meets the exception standard under
thatwould average less than 5,000,000 gallons per day inpar. (f).
every 90—day period, if all of the following apply: c. Theproposal maximizes the amount of water with-

a. The proposal meets the exception standard undedrawnfrom the Great Lakes basin that will be returned to
par. (f), except that the water may be returned to athe source watershed and minimizes the amount of water
watershed within the Great Lakes basin other than thefrom outside the Great Lakes basin that will be returned
source watershed and par. (f) 3m. does not apply. to the source watershed.

b. The applicant demonstrates that there is no feasi- d. There is no reasonable water supply alternative
ble, cost—effective, and environmentally sound water within the watershed in which the community is located,
supply alternative within the watershed to which the including conservation of existing water supplies as
water wil be transferred, including conservation of exist- determined under par. (Q).
ing water supplies as determined under par. (g). e. The proposal will not endanger the integrity of the

c. If the water will be used for public water supply GreatlLakes basin ecosystem based upon a determination
purposes, the proposal is consistent with an approvedthat the proposal will have no significant adverse impact
watersupply service area plan under s. 281.348 that cov-on the Great Lakes basin ecosystem.

ers the public water supply system. em. The proposal is consistent with an approved
d. The department provides notice of the proposal to watersupply service area plan under s. 281.348 that cov-
the other parties. ers the public water supply system.

3. The department may approve a proposal under par. f. The department conducts a technical review.
(b) for a new intrabasin transfer or an increase in an intra- g. The department notifies the regional body as
basintransfer to which par. (c) does not apply with a new required in s. 281.343 (4h) (b) 1.
waterloss or an increase in water loss that would average  h. The proposal undergoes regional review.
5,000,00@Qyallons per day or more in any 90—-day period, i. The department considers the regional declaration
if all of the following apply: of finding in determining whether to approve the pro-
a. The proposal meets the exception standard undeposal.
par. (f). j- The proposal is approved by the Great Lakes coun-
b. The applicant demonstrates that there is no feasi-cil.
ble, cost—effective, and environmentally sound water 2. In determining whether to approve a proposal
supply alternative within the watershed to which the under this paragraph, the department shall give substan-
water wil be transferred, including conservation of exist- tive consideration to whether the applicant provides suf-
ing water supplies as determined under par. (g). ficient scientifically based evidence that the existing
c. If the water will be used for public water supply water supply is derived from groundwater that is hydro-
purposes, the proposal is consistent with an approvedogically interconnected to waters of the Great Lakes
watersupply service area plan under s. 281.348 that cov-basin.The department may not use a lack of hydrological
ers the public water supply system. connection to the wats of the Great Lakes basin as a rea-
d. The department conducts a technical review. son to disapprove a proposal.
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() Exception standardA proposal meets the excep- 6. The applicant commits to implementing the appli-
tion standard if all of the following apply: cablewater conservation measures under sub. (8) (d) that

1. The need for the proposed diversion cannot rea-are environmentally sound and economically feasible for
sonably be avoided through the efficient use and con-the applicant.
servation of existing water supplies as determined under 7. The diversion will be in compliance with all appli-
par. (9). cable local, state, and federal laws and interstate and
2. The diversion is limited to quantities that are rea- international agreements, including the Boundary
sonable for the purposes for which the diversion is pro- Waters Treaty of 1909.
posed. (g) Conservation and efficient use of existing water
3. An amount of water equal to the amount of water supplies. The department shall promulgate rules specify-
withdrawnfrom the Great Lakes basin will be returned to ing the requirements for an applicant for a new or
the source watershed, less an allowance for consumptivencreased diversion subject to par. (f) to demonstrate the
use. efficient use and conservation of existing water supplies
3m. The place at which the water is returned to the for the purposes of pars. (d) 2. b. and 3. b., (e) 1. d., and
source watershed is elose as practicable to the place at (f) 1., including requiring the applicant to document the
which the water is withdrawn, unless the applicant dem- water conservation planniragd analysis used to identify
onstrates that returning the water at thatgls one of the  the water conservation and efficiency measures that the

following: applicant determined were feasible.
a. Not economically feasible. (i) Diversion amount.In an approval issued under
b. Not environmentally sound. this subsection or a modification granted under this sub-
c. Not in the interest of public health. section to increase the amount of a diversion, the depart-

4. No water from outside the Great Lakes basin will ment shall specify a diversion amount equal to the quan-
be returned to the source watershed unless all of the fol-ity of water that is reasonable for the purposes for which
lowing apply: the diversion is proposed.

a. The returned water is from a water supply or waste-  (4e) DETERMINING WITHDRAWAL AMOUNTS FORWITH-
water treatment system that combines water from insideDRAWALS WITH INTERIM APPROVALS. (&) Before issuing
and outside the Great Lakes basin. automatic notice of coverage under a general permit

b. The returned water will be treated to meet applica- under sub. (4s) or an automatic individual permit under
ble permit requirements under s. 283.31 and to preventsub. (5) (c) for a withdrawal from the Great Lakes basin
the introduction of invasive species into the Great Lakesthat is covered by an interim approval under s. 281.344
basin and the department has approved the permit unde(6m), the department shall determine a withdrawal
s. 283.31. amount for the withdrawal under this subsection.

c. If the water is returned through a structure onthe  (b) 1. Except as provided in subds. 2. and 3e. and par.
bed of a navigable water, the structure is designed andf), the department shall estimate the withdrawal amount
will be operated to meet the applicable permit require- for a withdrawal based on the maximum hydraulic capac-
ments under s. 30.12 and the department has approvedy of the most restrictive component in the water supply
the permit under s. 30.12. system usetbr the withdrawal as of the compact’s effec-

4m. If water will be returned to the source watershed tive date, based on information available to the depart-
through a stream tributary to one of the Great Lakes, thement.
physical,chemical, and biological integrity of the receiv- 2. Except as provided in subd. 3e., if the department
ing water under subd. 3. will be protected and sustainedhas issued an approval under s. 30.12, 30.18, 281.34, or
as required under ss. 30.12, 281.15, and 283.31, consid281.41, or s. 281.17, 2001 stats., that is required for a
ering the state of the receiving water before the proposalwithdrawal and the approval contains a limit on the
is implemented and considering both low and high flow amount of water that may be withdrawn, the department
conditions and potential adverse impacts due to changeshallprovide an estimate of the withdrawal amount equal
in temperature and nutrient loadings. to the limit in the approval.

5. The diversion will result in no significant adverse 3e. If water is withdrawn through more than one
individual impacts or cumulative impacts to the quantity water supply system to serve a facility, the department
or quality of the waters of the Great Lakes basin or to shalldetermine the amount under subd. 1. for each of the
water dependent natural resources, including cumulativewater supply systems to which subd. 2. does not apply
impacts that might result due to any precedent-settingand shall determine the amount under subd. 2. for each of
aspects of the proposed diversion, based upon a deterthe water supply systems to which subd. 2. applies and
mination that the proposed diversion will not have any shall provide an estimate of the withdrawal amount that
significant adverse impacts on the sustainable manageis equal to the sum of the amounts determined for each of
ment of the waters of the Great Lakes basin. the water supply systems.
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(c) The department shall provide the estimate undertion for a withdrawal is considered to be the withdrawal
par. (b) for a withdrawal to the person making the with- amount for the withdrawal as of the compact’s effective
drawal. date.

(d) After receiving an estimate under par. (c), a per-  (4m) WATER USE PERMITS REQUIRED IN THE GREAT
son making a withdrawal may provide the department LAKESBASIN. A person may not make a withdrawal from
with information relating to any of the following: the Great Lakes basin that averages 100,000 gallons per

1. The components of the water supply system usedday or more in any 30—day period unless the withdrawal
for the withdrawal. is covered under a general permit issued under sub. (4s)

2. Seasonal variations in the amount of water sup-or s. 281.344 (4s), an individual permit issued under sub.
plied by the water supply system. (5) or s. 281.344 (5), or an interim approval under s.

3. Plans for expanding the capacity of the water sup-281.344 (5m), except as provided in sub. (4s) (bm).
ply system submitted to the department no later than 2 (4s) GENERAL WATER USE PERMITSFOR GREAT LAKES
yearsafter the effective date of this subdivision .... [revi- BAsIN. (a) Department to issueThe department shall
sor inserts date]. issue one or more general permits to cover withdrawals

4. Amounts withdrawn during the 5 years before the from the Great Lakes basin that average 100,000 gallons
year in which the person submits the information. per day or more in any 30—day period but that do not equal

5. Successful water conservation efforts by personsat least 1,000,000 gallons per day for any 30 consecutive
using the water that is withdrawn. days. The department shall include all of the following

6. Water loss from conmptive uses of similar types in a general permit:
of users compared to the water loss from consumptive 1. Reference to the database of withdrawal amounts
use of persons using the water that is withdrawn. under par. (i).

7. Other relevant information. 2. Requirements for estimating the amount with-

(e) Except as provided in par. (f), the department shalldrawn, monitoring the withdrawal, if necessary, and
determinghe withdrawal amount for a withdrawal based reportingthe results of the estimating and monitoring, as
on the estimate under par. (b) and the department’s evaluprovided in rules promulgated by the department.
ation of any information provided under par. (d). The 3. Requirements for water conservation, as provided
department may not consider information provided by in rules promulgated by the department under sub. (8)
any other person. (d).

(f) For a public water supply system that, on the (am) Term of general permitThe term of a general
effective date of this paragraph .... [revisor inserts date], permit issued under par. (a) is 25 years.
has approval under s. 281.41 to provide water from the (b) General requirement.A person who does not
Great Lakes basin for public water supply purposes out-hold an individual permit under sub. (5) may not make a
side of the Great Lakes basin and approval under s.withdrawal that averages 100,000 gallons per day or
283.31 to return the associated wastewater to the Greamore inany 30—day period, but that does not equal at least
Lakes basin, the department shall determine the with-1,000,000 gallons per day for any 30 consecutive days,
drawal amount to be the amount of water necessary tounless the withdrawal is covered under a general permit
provide water fopublic water supply purposes in the ser- issued under this subsection or s. 281.344 (4s), except as
vice territory specified in the sewer service area provi- provided in parlbm). A person to whom the department
sions of the areawide water quality management planhas issued a notice of coverage under a general permit
under s. 283.83 approved by the department beforeshall comply with the general permit.

December 31, 2007, based on the population and related (bm) Waiver. The department may waive the require-
service projections in those provisions. ment toobtain coverage under a general permit for a per-

() The department’s determination of a withdrawal son making a withdrawal that is covered by a permit
amount under par. (e) or (f) is not subject to administra- under s. 30.18 (2) (a).
tive review under ch. 227 except at the request of the per-  (c) Automatic notice of coverage for withdrawals
son making the withdrawal. with interim approvals.The department shall automati-

(h) If 2 or more public water supply systems merge cally issue a notice of coverage under a general permit to
after the department determines their withdrawal a person who makes a withdrawal that is covered by an
amounts under par. (e) and before the department issuemterim approval under s. 281.344 (5m), if the withdrawal
the initial individual permitsinder sub. (5) (c) for the sys- average400,000 gallons per day or more in any 30—day
tems, the withdrawal amount for the new system is the period but does not equal at least 1,000,000 gallons per
sum of the amounts determined under par. (e) for the indi-day for any 30 consecutive days. If necessary, the depart-
vidual systems. ment may request additional information before issuing

(i) For the purposes of sub. (5) (f) 1. and 2., (h) 1. and a notice under this paragraph. The department shall issue
2.,and (k) 1. and 2., and (5e) (b) 1. and 2., and (c) 1., anda notice under this paragraph no later than one year after
2., a withdrawal amount determined under this subsec-the compact’s effective date. In the notice provided
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under this paragraph for a withdrawal, the departmentserves a population of more than 10,000 unless the with-
shall specify a withdrawal amount equal to the with- drawal is covered by an approved water supply service
drawal amount determined under sub. (4e) for the with- area plan under s. 281.348.

drawal. b. The department may not approve an application

(d) Coverage under general permit for new or undersubd. 1. for a withdrawal for the purpose of provid-
increased withdrawals.1. A person who proposes to ing water to a public water supply system that is covered
begin a withdrawal from the Great Lakes basin that will by an approved water supply service area plan under s.
average 100,000 gallons per day or more in3day 281.348, unless the withdrawal is consistent with the
period, or tdncrease an existing withdrawal so that it will water supply service area plan.
average 100,000 gallons per day or more in3wday c. If the department approves an application under
period, but who does not propose to withdraw at leastsubd. 1. for a withdrawal for the purpose of providing
1,000,000 gallons per day for any 30 consecutive days,water to a public water supply system that is covered by
shall apply to the department for coverage under a gen-an approved water supply service area plan under s.
eral permit, unless the person applies for an individual 281.348the department shall issue a notice of coverage.
permit under sub. (5). In the application, the person shallln the notice of coverage the department shall specify a
provide the information required by the department by withdrawal amount that is equal to the withdrawal
rule. amount in the water supply service area plan.

2. After receiving an application under subd. 1., the 4. If the department determines that a withdrawal
department shallyithin the time limit established by the  does not qualify for coverage under a general permit, the
department by rule, determine whether the withdrawal departmenshall notify the applicant in writing of the rea-
qualifiesfor coverage under a general permit or notify the son for that determination.
applicant of any additional information needed to deter-  (dm) Requiring individual permit.The department
mine whether the withdrawal qualifies for coverage may require a person who is making or proposes to make
under a general permit. a withdrawal that averages 100,000 gallons per day or

3. Except as provided in subd. 3m., if the departmentmore inany 30—day period, but that does not equal at least
determines that a withdrawal qualifies for coverage 1,000,000 gallons per day for any 30 consecutive days,
under ageneral permit and the department has issued anyto obtain an individual permit under sub. (5) if the with-
approvals that are required for the withdrawal under s. drawal is located in a groundwater protection area, as
30.12, 30.18, 281.34, or 281.41 or s. 281.17, 2001 stats.defined in s. 281.34 (1) (a), or a groundwater manage-
the department shall issue a notice of coverage. In thement area designated under s. 281.34 (9).
notice,the department shall specify a withdrawal amount (e) Increase in withdrawal amountl. If a person
that is, except as provided in subd. 3e., equal to the smallimaking a withdrawathat is covered under a general per-
est of the following amounts: mit issued under this subsection or s. 281.344 (4s) pro-

a. The maximum hydraulic capacity of the most poses to increase the amount of the withdrawal over the
restrictive component of the water supply system usedwithdrawal amount specified in the database under par.
for the withdrawal for which the person has approval (i) for the withdrawal, but does not propose to withdraw
under s. 30.12, 30.18, 281.34, or 281.41 or s. 281.17 at least 1,000,000 gallons per day for any 30 consecutive
2001 stats., or, if an approval under one of those provi-days,the person shall apply to the department for a modi-
sions is not required for the most restrictive component fication of the withdrawal amount.
of the water supply system, the maximum hydraulic 3. Except as provided in subd. 3m., if the department
capacity of the most restrictive component that the per-has issued any approvals that are required for modifying
son proposes to use in the water supply system. the withdrawal under s. 30.12, 30.18, 281.34, or 281.41

b. If an approval under s. 30.12, 30.18, 281.34, or or s. 281.17, 2001 stats., the department shall modify the
281.41 or s. 281.17, 2001 stats., specifies a maximumwithdrawal amount to an amount that is, except as pro-
amount of water that may be withdrawn, that amount. vided in subd. 3e., equal to the smallest of the following

3e. If water is withdrawn through more than one amounts:
water supply system to serve a facility, the department a. The maximum hydraulic capacity of the most
shall determine the smallest amount under subd. 3. a. orestrictive component of the water supply system used
b. for each of the water supply systems and shall specifyfor the withdrawal for which the person has approval
a withdrawal amount that is equal to the sum of the under s. 30.12, 30.18, 281.34, or 281.41 or s. 281.17,
amounts determined for each of the water supply sys-2001 stats., or, if an approval under one of those provi-
tems. sions is not required for the most restrictive component

3m. a. The department may not approve an applica-of the water supply system, the maximum hydraulic
tion under subd. 1. for a withdrawal for the purpose of capacity of the most restrictive component that the per-
providing water to a public water supply system that son proposes to use in the water supply system.
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b. If an approval under s. 30.12, 30.18, 281.34, or (i) Database.The department shall maintain a data-
281.41 or s. 281.17, 2001 stats., specifies a maximumbase of the withdrawal amounts for all withdrawals that
amount of water that may be withdrawn, that amount. are covered under general permits issued under this sub-

3e. If water is withdrawn through more than one section and s. 281.344 (4s).
water supply system to serve a facility, the department  (5) INDIVIDUAL WATER USEPERMITSFOR GREAT LAKES
shall determine the smallest amount under subd. 3. a. oBasIN. (a) RequirementA person may not make a with-

b. for each of the water supply systems and shall specifydrawal from the Great Lakes basin that equals at least
a withdrawal amount that is equal to the sum of the 1,000,000 gallons per day for any 30 consecutive days
amounts determined for each of the water supply sys-unless the withdrawal is covered by an individual permit
tems. issued under this subsection or s. 281.344 (5). A person
3m. a. The department may not approve an applica-to whom the department has issued an individual permit
tion under subd. 1. for a withdrawal for the purpose of shall comply with the individual permit.
providing water to a public water supply system that (b) Content of individual permitsThe department
serves a population of more than 10,000 unless the with-shall include all of the following in an individual permit:
drawal is covered by an approved water supply service 1. A withdrawal amount as determined under par. (d)
area plan under s. 281.348. 3., 3e, 0or3m,, (9) 3., 3e., or 3m., or (j) 3., 3e., or 3m., sub.

b. The department may not approve an application (4e), or s. 281.344 (4e) or (5) (d) 3., 3e., or 3m. or (e) 3.,
undersubd. 1. for a withdrawal for the purpose of provid- 3e., or 3m.
ing water to a public water supply system that is covered 2. Provisions for estimating and, if necessary, moni-
by an approved water supply service area plan under storing substantial increases in water loss resulting from
281.348, unless the withdrawal is consistent with the increases imithdrawal amounts during the term of a per-
water supply service area plan. mit and reporting the results of the estimating and moni-

c. If the department approves an application undertoring, as provided in rules promulgated by the depart-
subd. 1. for a withdrawal for the purpose of providing ment.
water to a public water supply system that is covered by 3. Requirements for estimating the amount with-
an approved water supply service area plan under sdrawn, monitoring the withdrawal, if necessary, and
281.348the department shall issue a notice of coverage.reportingthe results of the estimating and monitoring, as
In the notice of coverage the department shall specify aprovided in rules promulgated by the department.
withdrawal amount that is equal to the withdrawal 4. Requirements for water conservation, as provided
amount in the water supply service area plan. in rules promulgated by the department under sub. (8)

(f) Term of coverageCoverage under a general per- (d).
mit ends on the date that the term of the general permit 5. Limits on the location and dates or seasons of the
under par. (am) ends. withdrawaland on the allowable uses of the water, as pro-

(g) RedeterminationA person to whom the depart- vided in rules promulgated by the department.
menthas issued a notice of coverage under a general per- 5m. If a decision—-making standard under sub. (5m)
mit issued under this subsection or s. 281.344 (4s) shallor (6) applies to the withdrawal, any limit on the amount
apply to the department for redetermination of coverage of the withdrawal necessary to ensure compliance with
under a new general permit issued under this subsectiorthe decision—-making standard.
at least 180 days before the end of the term of the current 6. Conditions on any diversion approved under sub.
general permit if the person intends to continue to with- (4) made by the person making the withdrawal.
draw from the Great Lakes basin an average of 100,000 6m. If s. 281.35 (4) applies to the withdrawal, the
gallonsper day or more in any 30—day period but does not matters under s. 281.35 (6) (a).
intend to withdraw at least 1,000,000 gallpes day for 7. If the withdrawal is from a surface water body trib-
any 30 consecutive days. If the person is in substantialutary toone of the Great Lakes and would result in a water
compliancewith the current general permit and the with- loss ofmore than 95 percent of the amount of water with-
drawal qualifies for coverage under the new general per-drawn, conditions that ensure that the withdrawal does
mit, the department shall issue a notice of coverage undemot cause significant adverse environmental impact.
the new general permit. (c) Automatic issuance of individual permits for

(h) Suspension and revocatioAfter anopportunity withdrawals with interim approvals.The department
for a hearing, the department may suspend or revoke covshall automatically issue an individual permit foeson
erageunder a general permit issued under this subsectiorwho makes a withdrawal from the Great Lakes basin that
or s. 281.344 (4s) for cause, including obtaining coverageis covered by an interim approval under s. 281.344 (5m),
under the permit by misrepresentation or failure to dis- if the withdrawal equals at least 1,000,000 gallons per
closematerial facts or substantially violating the terms of day for any 30 consecutive days. If necessary, the depart-
the permit. ment may request additional information before issuing
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a permit under this paragraph. The department shall issu@mount that is equal to the withdrawal amount in the
a permit under this paragraph no later than one year aftewater supply service area plan.
the compact’s effective date. In the permit, the depart- 4. If the department disapproves an application under
ment shall specify a withdrawal amount equal to the subd.l1., the department shall notify the applicant in writ-
withdrawal amount determined under sub. (4e) for the ing of the reason for the disapproval.
withdrawal. (dm) Consistency with water supply plans. The

(d) Initial individual permit. 1. A person who pro-  department may not approveapplication under par. (d)
poses to begin a withdrawal from the Great Lakes basinl. for a withdrawal for the purpose of providing water to
that will equal at least 1,000,000 gallons per day for any a public water supply system that serves a population of
30 consecutive days or to modify an existing withdrawal more than 10,000 unless the public water supply system
so that it will equal at least 1,000,000 gallons per day for is covered by an approved water supply service area plan
any 30 consecutive days shall apply to the department forunder s. 281.348.
an individual permit. 2. The department may not approve an application

2. After receiving an application under subd. 1., the under par. (d) 1. for the purpose of providing water to a
department shallyithin the time limit established by the public water supply system that is covered by an
department by rule, determine whether to approve theapprovedvater supply service area plan under s. 281.348
application or ntify the applicant of any additional infor-  unlesshe withdrawal is consistent with the water supply
mation needed to determine whether to approve theservice area plan.
application. (e) Standards for approval of certain unpermitted

3. Except as provided in subd. 3m., if the departmentwithdrawals. 1. Except as provided in par. (dm), the
approves an application under subd. 1. and the departdepartment may not approveaplication under par. (d)
ment has issued any approvals that are required for thel. for a new withdrawal that will equal at least 1,000,000
withdrawalunder s. 30.12, 30.18, 281.34, or 281.41 or s. gallons per day for any 30 consecutive days, or for an
281.17,2001 stats., the department shall issue an individ- existing withdrawal that is not covered by a general per-
ual permit. In the permit, the department shall specify a mit under sub. (4s) or s. 281.344 (4s) and that is proposed
withdrawal amount that is, except as provided in subd. to be modified so that it will equal at least 1,000,000 gal-
3e., equal to the smallest of the following amounts: lons per day for any 30 consecutive days, but to which

a. The maximum hydraulic capacity of the most subd. 2. does not apply, unless the withdrawal meets the
restrictive component of the water supply system usedstate decision—-making standard under sub. (5m).
for the withdrawal for which the person has approval 2. Except as provided in subd. 3. or par. (dm), the
under s. 30.12, 30.18, 281.34, or 281.41 or s. 281.17,department may not approve auplication under par. (d)
2001 stats., or, if an approval under one of those provi- 1. for a new withdrawal that will equal at least 10,000,000
sions is not required for the most restrictive component gallons per day for any 30 consecutive days, or for an
of the water supply system, the maximum hydraulic existing withdrawal that is not covered by a general per-
capacity of the most restrictive component that the per- mit under sub. (4s) or s. 281.344 (4s) and that is proposed
son proposes to use in the water supply system. to be modified so that it will equal at least 10,000,000 gal-

b. If an approval under s. 30.12, 30.18, 281.34, or lonsper day for any 30 consecutive days, unless the with-
281.41 or s. 281.17, 2001 stats., specifies a maximumdrawal meets the compact decision—making standard
amount of water that may be withdrawn, that amount. under sub. (6).

c¢. Any limit on the amount of the withdrawal neces- 3. A person who submits an application under par. (d)
sary to ensure compliance with a decision—making stan-1., to which subd. 2. would otherwise apply, may choose
dard applicable under par. (e) or (f). to demonstrate, using procedures specified in rules pro-

3e. If water is withdrawn through more than one mulgated bythe department, the water loss that will result
watersupply system to serve a facility and subd. 3. c. doesfrom the withdrawal. If the person demonstrates that the
not apply, the department shall determine the smallestwaterloss would average less than 5,000,000 gallons per
amountunder subd. 3. a. or b. for each of the water supply day in every 90-day period, the state decision—making
systems and shall specify a withdrawal amount that is standard under sub. (5m), rather than the compact deci-
equal to the sum of the amounts determined for each ofsion—makingtandard under sub. (6), applies to the with-
the water supply systems. drawal.

3m. If the department approves an application under  (f) Standards fompproval of withdrawals covered by
subd. 1. for a withdrawal for the purpose of providing general permits.1. Except as provided in par. (dm), the
water to a public water supply system that is covered by department may not approve application under par. (d)
an approved water supply service area plan under s.l1. for a withdrawal that is covered under a general permit
281.348the department shall issue an individual permit. undersub. (4s) or s. 281.344 (4s) if the applicant proposes
In the permit, the department shall specify a withdrawal to modify the withdrawal so that it equals 1,000,000 or
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moregallons per day for any 30 consecutive days over theunder s. 30.12, 30.18, 281.34, or 281.41 or s. 281.17,

withdrawal amount as of the date that the department2001 stats., or, if an approval under one of those provi-

issued the current notice of coverage under the generakions is not required for the most restrictive component

permit or as ofthe compact’s effective date, whichever is of the water supply system, the maximum hydraulic

later,and if subd. 2. does not apply, unless the withdrawal capacity of the most restrictive component that the per-

meets the state decision—making standard under subson proposes to use in the water supply system.

(5m). b. If an approval under s. 30.12, 30.18, 281.34, or
2. Except as provided in subd. 3. or par. (dm), the 281.41 or s. 281.17, 2001 stats., specifies a maximum

department may nafpprove an application under par. (d) amount of water that may be withdrawn, that amount.

1. for a withdrawal that is covered under a general permit ¢, Any limit on the amount of the withdrawal neces-

undersub. (4s) or s. 281.344 (4s) if the applicant proposessary to ensure compliance with a decision-making stan-
to modify the withdrawal so that it equals 10,000,000 or qard applicable under par. (e) or (f).

moregallons per day for any 30 consecutive days overthe  3e |f water is withdrawn through more than one
withdrawal amount as of the date that the departmentwatersupmy system to serve a facility and subd. 3. c. does
issued the current notice of coverage under the generaqt apply, the department shall determine the smallest
permit or as ofhe compact’s effective date, whichever is 3mountunder subd. 3. a. or b. for each of the water supply
later,unless the withdrawal meets the compact decision— systems and shall specify a withdrawal amount that is

making standard under sub. (6). equal to the sum of the amounts determined for each of
3. A person who submits an application under par. (d) the water supply systems.

1., to which subd. 2. would otherwise apply, may choose 3y, it the department approves an application under
to demonstrate, using procedures specified in rules pro-

. subd. 1. for a withdrawal for the purpose of providing
mulgated bythe department, the water loss that will result water to a public water supply system that is covered by
from the increase in the withdrawal over the withdrawal

an approved water supply service area plan under s.
amount as of the later of the dates under subd. 2. If th9‘281.348, the department shall modify the individual per-

person demonstrates that the resulting increase in watef it | the modified permit, the department shall specify
losswould average less than 5,000,000 gallons per day in withdrawal amount that is equal to the withdrawal
every 90-day period, the state decision—making standarda

under sub. (5m), rather than the compact decision—mak—amzunlfc ;ﬂéhdzwz;tti:esnﬂ%?lsésegfjse;r?aa pligétion under
ing standard under sub. (6), applies to the increase in the_, ' P bpro PP : .
withdrawal. §ubd.1., the department sh.all notify the applicant in writ-
(9) Modification of individual permit for increased ing of theCreasprg for thgtﬂlsaptproval. v olank. Th
withdrawal. 1. If a person making a withdrawal that is d (gr‘tn) ?n3|s enct:y with wa erl_su;é)_p y P Zn - 'he
coveredunder an individual permit issued under this sub- e]E)ar mgnh dmay nlc; apr[]) roveap |caf|on un d.er par. (g)
section or s. 281.344 (5) proposes to increase, during thel' or ?W't rawal for the purpose of providing watgr to
term ofthe permit, the amount of the withdrawal over the & Public water supply system that serves a population of
withdrawal amount specified in the permit, the person More than 10,000 unless the public water supply system

shall apply to the department for a modification of the IS covered by an approved water supply service area plan

permit to increase the withdrawal amount. under s. 281.348. o

2. After receiving an application under subd. 1., the ~ 2- The department may not approve an application
department shaliyithin the time limit established by the ~under par. (g) 1. for a withdrawal for the purpose of pro-
department by rule, determine whether to approve theViding water to a public water supply system that is cov-
application for modification of the permit or notify the ~€red by ampproved water supply service area plan under
applicant of any additional information needed to deter- S- 281.348 unless_ the withdrawal is consistent with the
mine whether to approve the application. water supply service area plan.

3. Except as provided in subd. 3m., if the department () Standards for approval of certain modifications.
approves an application under subd. 1. and the departl. Exceptas provided in par. (gm), the department may
menthas issued any approvals that are required for modi-not approve an application under par. (g) 1., if the person
fying the withdrawal under s. 30.12, 30.18, 281.34, or proposes tincrease the amount of the withdrawal so that
281.41 or s. 281.17, 2001 stats., the department shalit equals 1,000,000 or more gallons per day for any 30
modify the individual permit. In the modified permit, the consecutive days over the withdrawal amount as of the
department shall specify a withdrawal amount that is, beginning of the current permit term, the compact’s
except as provided in subd. 3e., equal to the smallest ofeffective date, or the date that the department issued a
the following amounts: modified permit for the withdrawal if the modification

a. The maximum hydraulic capacity of the most was subject to the state decision—making standard under
restrictive component of the water supply system usedsub. (5m) or the compact decision—-making standard
for the withdrawal for which the person has approval undersub. (6), whichever is latest, and if subd. 2. does not
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apply, unless the increased withdrawal meets the statdor the withdrawal for which the person has approval
decision—-making standard under sub. (5m). under s. 30.12, 30.18, 281.34, or 281.41 or s. 281.17,

2. Except as provided in subd. 3. or par. (gm), the 2001 stats., or, if an approval under one of those provi-
department may netpprove an application under par. (g) sions is not required for the most restrictive component
1., if the person proposes to increase the amount of theof the water supply system, the maximum hydraulic
withdrawal so that it equals at least 10,000,000 gallonscapacity of the most restrictive component that the per-
per day for any 30 consecutive days over the withdrawal son proposes to use in the water supply system.
amount as ahebeginning of the current permit term, the b. If an approval under s. 30.12, 30.18, 281.34, or
compact’s effective date, or the date that the departmen281.41 or s. 281.17, 2001 stats., specifies a maximum
issued anodified permit for the withdrawal if the modifi- amount of water that may be withdrawn, that amount.
cationwas subject to the compact decision—-making stan-  c¢. Any limit on the amount of the withdrawal neces-
dard under sub. (6), whichever is latest, unless the with-sary to ensure compliance with a decision—-making stan-
drawal meets the compact decision—-making standarddard applicable under par. (e) or (f).
under sub. (6). 3e. If water is withdrawn through more than one

3. A person who submits an application under par. (g) watersupply system to serve a facility and subd. 3. c. does
1., to which subd. 2. would otherwise apply, may choose not apply, the department shall determine the smallest
to demonstrate, using procedures specified in rules pro-amountunder subd. 3. a. or b. for each of the water supply
mulgated bythe department, the water loss that will result systems and shall specify a withdrawal amount that is
from the increase in the withdrawal over the withdrawal equal to the sum of the amounts determined for each of
amount as of the latest of the dates under subd. 2. If thehe water supply systems.
person demonstrates that the resulting increase in water 3m. If the department approves an application under
losswould average less than 5,000,000 gallons per day insubd. 1. for a withdrawal for the purpose of providing
every 90—-day period, the state decision—making standardwater to a public water supply system that is covered by
under sub. (5m), rather than the compact decision—mak-an approved water supply service area plan under s.
ing standard under sub. (6), applies to the increase in the281.348 and determines that the person is in substantial

withdrawal. compliance with the current individual permit, the
(i) Term of permit.The term of an individual permit ~ departmenshall reissue the individual permit. In the per-
is 10 years. mit, the department shall specify a withdrawal amount

() Reissuancel. A person to whom trdepartment  that isequal to the withdrawal amount in the water supply
has issued an individual permit under this subsection orservice area plan.
s. 281.344 (5) shall apply to the department for reis- 4. If the department disapproves an application under
suance of the individual permit at least 180 days beforesubd.1., the department shall notify the applicant in writ-
the end of the term of the permit if the person intends to ing of the reason for the disapproval.
continue to withdraw from the Great Lakessin at least (jm) Consistency with water supply plans; reis-
1,000,000 gallons per day for any 30 consecutive days. suance.l. The department may not approve an applica-
2. After receiving an application under subd. 1., the tion under par. (j) 1. for a withdrawal for the purpose of
department shallyithin the time limit established by the providing water to a public water supply system that
department by rule, determine whether to approve theserves gopulation of more than 10,000 if the person pro-
application or ntify the applicant of any additional infor-  poses to increase the amount of the withdrawal over the
mation needed to determine whether to approve theamount inthecurrent permit, unless the public water sup-
application. ply system is covered by an approved water supply ser-
3. Except as provided in subd. 3m., if the departmentvice area plan under s. 281.348.
approves an application under subd. 1., determines that 2. The department may not approve an application
the person is in substantial compliance with the currentunder par. (j) 1. for a withdrawal for the purpose of pro-
individual permit, and has issued any approvals that areviding water to a public water supply system that is cov-
required for the withdrawal under s. 30.12, 30.18, ered by arapproved water supply service area plan under
281.34, or 281.41 or s. 281.17, 2001 stats., the departs. 281.348 unless the withdrawal is consistent with the
ment shall reissue the individual permit. In the permit, water supply service area plan.
the department shall specify a withdrawal amount thatis (k) Standards for reissuance in certain casek.
equal to the amount in the current permit, except that, if Except as provided in par. (jm), the department may not
the person proposes in the application to increase theapprove ampplication under par. (j) 1., if the person pro-
amount of the withdrawal, the department shall specify poses in the application to increase the amount of the
a withdrawal amount that is, except as provided in subd.withdrawal so that it equals 1,000,000 or more gallons
3e., equal to the smallest of the following amounts: per day for any 30 consecutive days over the withdrawal
a. The maximum hydraulic capacity of the most amount as ahebeginning of the current permit term, the
restrictive component of the water supply system usedcompact’s effective date, or the date that the department
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issued anodified permit for the withdrawal if the modifi-  has undergone regional review and the department has
cation was subject to the state decision—making standarcconsidered the regional declaration of finding in deter-
under sub. (5m) or the compact decision—-making stan-mining whether to approve the proposal or until 90 days
dard under sub. (6), whichever is latest, and if subd. 2.after the department submits the proposal for regional
doesnot apply, unless the increased withdrawal meets thereview, whichever is sooner.

state decision—making standard under sub. (5m). (n) Information to be providedA person who sub-

2. Except as provided in subd. 3. or par. (jm), the mits an application under par. (d) 1., (g) 1., or (j) 1. shall
department magiot approve an application under par. (j) provide the information required by the department by
1., if the person proposes in the application to increase the'ule. If a decision—making standard under sub. (5m) or
amount of the withdrawal so that it equals at least (6) applies, the person shall provide information about
10,000,000 gallons per day for any 30 consecutive daysthe potential impacts of the withdrawal on the waters of
over the withdrawal amount as of the beginning of the the Great Lakes basin and water dependent natural
current permit term, the compact’s effective date, or the resources. If the compact decision—making standard
date that the department issued a modified permit for theundersub. (6) applies, the person shall provide an assess-
withdrawal if the modification was subject to the com- ment ofthe individual impacts of the proposal for the pur-
pactdecision—making standard under sub. (6), whichever poses of sub. (6) (b). The person may also include a
is latest, unless the withdrawal meets the compact deci-cumulative impact assessment.
sion—making standard under sub. (6). (o) Departmental modificationsAfter an opportu-

3. A person who submits an application under par. (j) nity for a hearing, the department may modify a permit
1., to which subd. 2. would otherwise apply, may choose issued under this subsection as necessary to ensure that
to demonstrate, using procedures specified in rules pro-a withdrawal complies with any applicable requirement
mulgated bythe department, the water loss that will result under sub. (5m) or (6).
from the increase in the withdrawal over the withdrawal (p) Suspension anavocation.The department may
amount as of the latest of the dates under subd. 2. If thesuspend or revoke a permit issued under this subsection
person demonstrates that the resulting increase in wateor s. 281.344 (5) for cause, including obtaining the permit
losswould average less than 5,000,000 gallons per day inby misrepresentation or failure to disclose material facts
every 90-day period, the state decision—making standardor substantially violating the terms of the permit.
under sub. (5m), rather than the compact decision—mak-  (q) Transfer of control.A permit is not transferable
ing standard under sub. (6), applies to the increase in théo any person except after notice to the department. A
withdrawal. person who proposes to assume control over a permitted

(L) Prior notice. Beginning no later than 60 months withdrawal shall file with the department a permit
afterthe compact’s effective date, if a proposal for which application and a statement of acceptance of the permit.
approval is required under this subsection ketiult in a The department may require modification or revocation
new water loss or an increase in a water loss that willand reissuance of the permit to change the name of the
average more than 5,000,000 gallons per day in anypermittee.
90-day period, the department shall provide the other  (5€) REQUIREMENTSFORWATER SUPPLY SERVICEAREA
partiesand the provinces of Ontario and Quebec, Canada,PLANS FOR PUBLIC WATER SUPPLY SYSTEMSIN THE GREAT
with detailed notice of the proposal and an opportunity to LAKES BASIN. (@) Unpermitted withdrawals1. Begin-
comment on the proposal. The department shall providening onthe compact’s effective date, the department may
a response to any comment received under this paranot approve a water supply service area plan under s.
graph. The department may not grant an approval under281.348 that provides for a new withdrawal from the
this subsection until at least 90 days after the day onGreat Lakes basin of at least 1,000,000 gallons per day
which it provided notice under this paragraph. for any 30 consecutive days, or for modification of an

(m) Regional review.If a majority of the members  existing withdrawal that is not covered by a general per-
of the regional body request regional review of a proposal mit under sub. (4s) or s. 281.344 (4s) so that it will equal
described in s. 281.343 (4h) (a) 6. for a withdrawal and at least 1,000,000 gallons per day for any 30 consecutive
the department determines under s. 281.343 (4h) (b) 1days, but to which subd. 2. does not apply, unless the
thatthe proposal is subject to regional review, the depart- withdrawal meets the state decision—-making standard
mentshall conduct a technical review of the proposal and under sub. (5m).
submit the poposal for regional review. The department 2. Beginning on the compact’s effective date, except
may not determine under s. 281.343 (4h) (b) 1. that theas provided in subd. 3., the department may not approve
proposal isubject to regional review unless the proposal a water supply service area plan under s. 281.348 that
will result in a water loss that will average more than provides for a new withdrawal from the Great Lakes
5,000,000 gallons per day in any 90-day period. If the basin of at least 10,000,000 gallons per day for any 30
department submits the proposal for regional review, the consecutivelays, or for modification of an existing with-
departmeninay not act on the proposal until the proposal drawalthat is not covered by a general permit under sub.
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(4s) or s. 281.344 (4s) so that it will equal at least plan under s. 281.348 that provides for increasing the
10,000,000 gallons per day for any 30 consecutive days,amount of a withdrawal that is covered under an individ-
unless the withdrawal meets the compact decision—mak-ual permit issued under sub. (5) or s. 281.344 (5) so that
ing standard under sub. (6). it equals 1,000,000 or more gallons per day for any 30

3. A person who submits a water supply service areaconsecutive days over the withdrawal amount as of the
planunder s. 281.348, that provides for a new withdrawal beginning of the current permit term, the compact’s
to which subd. 2. would otherwise apply, may choose to effective date, or the date that the department issued a
demonstrataysing procedures specified in rules promul- modified permit for the withdrawal if the modification
gated by the department, the water loss that will resultwas subject to the state decision—-making standard under
from the withdrawal. If the person demonstrates that thesub. (5m) or the compact decision—-making standard
waterloss would average less than 5,000,000 gallons perundersub. (6), whichever is latest, and if subd. 2. does not
day in every 90—-day period, the state decision—making apply, unless the increased withdrawal meets the state
standard under sub. (5m), rather than the compact decidecision—-making standard under sub. (5m).
sion—makingstandard under sub. (6), applies to the with- 2. Beginning on the compact's effective date, except
drawal. as provided in subd. 3., the department may not approve

(b) Increased withdrawals covered by general per- a water supply service area plan under s. 281.348 that
mits. 1. Beginning on the compact’s effective date, the provides for increasing the amount of a withdrawal that
department may not approve a water supply service areas covered under an individual permit issued under s. sub.
planunder s. 281.348 that provides for modifying a with- (5) or s. 281.344 (5) so that it equals 10,000,000 or more
drawal that is covered under a general permit under subgallons per day for any 30 consecutive days over the
(4s) or s. 281.344 (4s) so that the withdrawal equalswithdrawalamount as of the beginning of the current per-
1,000,000 or rore gallons per day for any 30 consecutive mit term, the compact’s effective date, or the date that the
days over the withdrawal amount as of the date that thedepartment issued a modified permit for the withdrawal
department issued the current notice of coverage undeif the modification was subject to the compact decision—
the general permit or as of the compact’s effective date,making standard under sub. (6), whichever is latest,
whichever is later, and if subd. 2. does not apply, unlessunless the increased withdrawal meakescompact deci-
the withdrawal meets the state decision—making standardsion—making standard under sub. (6).
under sub. (5m). 3. A person who submits a water supply service area

2. Beginning on the compact’s effective date, except plan under s. 281.348, that provides for an increase in a
as provided in subd. 3., the department may not approvewithdrawal to vhich subd. 2. would otherwise apply, may
a water supply service area plan under s. 281.348 thathoose to demonstrate, using procedures specified in
provides for modifying a withdrawal that is covered rules promulgated by the department, the water loss that
under a general permit under sub. (4s) or s. 281.344 (4swill result from the increase in the withdrawal over the
so that the withdrawal equals 10,000,000 or more gallonswithdrawal amount as of the latest of the dates under
per day for any 30 consecutive days over the withdrawalsubd. 2. If the person demonstrates that the resulting
amount as of the date that the department issued the curincrease irwater loss would average less than 5,000,000
rent notice of coverage under the general permit or as ofgallons per day in every 90—day period, the state deci-
the compact's effective date, whichever is later, unlesssion—making standard under sub. (5m), rather than the
the withdrawal meets the compact decision—-making compact decision—-making standard under sub. (6),
standard under sub. (6). applies to the increase in the withdrawal.

3. A person who submits a water supply service area  (d) Providing prior notice. The department may not
plan under s. 281.348, that provides for an increase in aapprove avater supply service area plan under s. 281.348
withdrawal to viich subd. 2. would otherwise apply, may that provides for a withdrawal described in sub. (5) (L)
choose to demonstrate, using procedures specified inunless the department has provided notice as required
rules promulgated by the department, the water loss thatunder sub. (5) (L) at least 90 days before approving the
will result from the increase in the withdrawal over the water supply service area plan and has provided a
withdrawalamount as of the later of the dates under subd.response to any comment received.

2. If the person demonstrates that the resulting increase (e) Regional review. The department may not

in water loss would average less than 5,000,000 gallonsapprove avater supply service area plan under s. 281.348
per day in every 90—-day period, the state decision—mak-if a majority of the members of the regional body request
ing standard under sub. (5m), rather than the compactregional review of a withdrawal described in s. 281.343
decision—making standard under sub. (6), applies to the(4h) (a) 6. provided for in the plan unless the department
increase in the withdrawal. complies with sub. (5) (m).

(c) Increased withdrawals covered ioglividual per- (5m) SrATE DECISION-MAKING STANDARD. A proposal
mits. 1. Beginning on the compact’s effective date, the meets the state decision—making standaatil @f the fol-
department may not approve a water supply service aredowing apply:
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(a) The amount of the withdrawal or increase in the 3. The balance of the effects of the proposed with-
withdrawal is needed to meet the projected needs of thedrawal and use, and other existing or planned withdraw-
person who will use the water. als and water uses from the water source, on economic

(b) For an increase in a withdrawal, cost-effective development, social development, and environmental
conservation practices have been implemented for exist-protection.
ing uses of the water, as required under rules promulgated 4. The supply potential of the water source, consider-
by the department under sub. (8) (d). ing quantity, quality, reliability, and safe yield of hydro-

(c) The applicant has assessed other potential watetogically interconnected water sources.
sources for cost—effectiveness and environmental 5. The probable degree and duration of any adverse
effects. impactscaused or expected to be caused by the proposed

(d) Cost—effective conservation practices will be withdrawal and use, under foreseeable conditions, to
implemented to ensure efficient use of the water, for a other lawful consumptive uses or nonconsumptive uses
new withdrawal, or of the increased amount of an exist- of water or to the quantity or quality of the waters of the
ing withdrawal. Great Lakes basin and water dependent natural

(e) One of the following applies: resources, and the proposed plans and arrangements for

1. No significant adverse environmental impacts to avoidance or mitigation of those impacts.
the waters of the state will result from the new or 6. Any provisions for restoration of hydrologic con-
increased withdrawal. ditions and functions of the source watershed or, if the

2. If the withdrawal is from a surface water body, the withdrawal is from the stream tributary to one of the
applicantdemonstrates that the withdrawal will not result Great Lakes, of the watershed of that stream.
in the violation of water quality standards under s. 281.15  (7) ExempTIONS. Subsections (3) to (6) do not apply
or impair fish populations. to withdrawals from the Great Lakes basin or diversions

3. The department has issued a permit under s. 30.18or any of the following purposes:
for the new or increased withdrawal or has issued a per-  (a) To supply vehicles, including vessels and aircraft,
mit under s. 30.12 for a structure that will be used for the for the needs of the persons or animals being transported
new or increased withdrawal. or for ballast or other needs related to the operation of the

4. The department has issued an approval under svehicles.

281.34, or s281.17, 2001 stats., for the new or increased  (b) To use in a noncommercial project that lasts no

withdrawal. more than 3 months for fire fighting, humanitarian, or
(6) COMPACT DECISION-MAKING STANDARD. A pro- emergency response purposes.

posal meets the compact decision—-making standard if all (7m) EMERGENCY ORDER The department may,

of the following apply: without a prior hearing, order a person to whom the

(&) All of the water withdrawn from the Great Lakes department has issued an individual permit or notice of
basin will be returned to the source watershed, less arcoverage under a general permit under this section or s.
allowance for consumptive use. 281.344 to immediately stop a withdrawal if the depart-

(b) The withdrawal will result in no significant ment determines that there idanger of imminent harm
adverse individual impacts or cumulative impacts to the to the public health, safety, or welfare, to the environ-
quantity orquality of the waters of the Great Lakes basin, ment, or to the water resources or related land resources
to water dependent natural resources, to the sourceof this state. The order shall specify the date on which the
watershed, or, ithe withdrawal is from a stream tributary ~ withdrawalmust be stopped and the date, if any, on which
to one of the Great Lakes, to the watershed of that streamit may be resumed. The order shall notify the person that

(c) The withdrawal will be implemented in a way that the person may request a contested case hearing under ch.
incorporates environmentally sound and economically 227. The hearing shall be held as soon as practicable after
feasible water conservation measures. receipt of a request for a hearing. An emergency order

(d) The withdrawal will be in compliance with all remains in effect pending the result of the hearing.
applicabldocal, state, and federal laws and interstate and ~ (8) STATEWIDE WATER CONSERVATIONAND EFFICIENCY.
international agreements, including the Boundary (a) Goals and objectivesThe department shall specify

Waters Treaty of 1909. water conservation and efficiency goals and objectives
(e) The proposed use of the water is reasonable, basetbr the waters of the state and for the waters of the Great
on a consideration of all of the following: Lakes basin. The department shall specify goals and

1. Whether the proposed withdrawal is planned in a objectivedor the waters of the Great Lakes basin that are
way that provides for efficient use of the water and will consistent \ith the goals under s. 281.343 (4b) (a) and the
avoid or minimize the waste of water. objectives identified by the Great Lakes council under s.

2. If the proposal would result in an increased water 281.343 (4b) (a) and (c). In specifying these goals and
loss, whether efficient usensade of existing water sup-  objectives, the department shall consult with the depart-
plies. ment of commerce and the public service commission
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and consider the water conservation and efficiency goalsor band and that is subject to regional review or Great
and objectives developed in any pilot program conductedLakes council approval under sub. (4) or (5).
by the department in cooperation with the regional body.  (b) Public Notice. 1. The department shall, by rule,
(b) Statewide program.In cooperation with the  create procedures for circulating to interested and poten-
department oEommerce and the public service commis- tially interested members of the public notices of each
sion,the department shall develop and implement a state-complete application that the department receives under
wide water conservation and efficiency program that sub. (5) to which the state decision-making standard
includes all of the following: under sub. (5m) or the compact decision—-making stan-
1. Promotion of environmentally sound and econom- dard under sub. (6) applies, other than an application
ically feasible water conservation measures through afrom aperson operating a public water supply system that
voluntary statewide program. is covered by an approved water supply service area plan
1m. Mandatory and voluntary conservation and effi- ynder s. 281.348, and each complete application that the
ciency measures for the waters of the Great Lakes basitjepartment receives under sub. (4) and of each general
that are necessary to implement subs. (4), (4s), (5), (5M)permit that the department proposes to issue under sub.

and (6) and s. 281.348. N (4s)(a). The department shall include, in the rule, at least
2. Water conservation and efficiency measures thatpe following procedures:

the public service commission requires or authorizes a 5 pyplication of the notice as a class 1 notice under
water utility to implement under ch. 196. ch. 985.

3. Water conservation and efficiency measures that Mailing of the notice to any person, group, local
the department of commerce requires or authorizes to begovernmental unit, or state agency upon request.

implemented unger cbhs..lol and 145. | han th 2. The department shall establish the form and con-
(c) Great Lakes basin programNo later than the tent of a public notice by rule. The department shall

24th month beginning after the compacts effective date_, include in every public notice concerning an application

the department. shall |mp!e.ment a Great Lakes basm,[o which subd. 1. applies at least the following informa-
water conservation and efficiency program as part of theti on:
statewide program under par. (p), for aI_I users of the a. The name and address of each applicant.
waters of the Great Lakes basin, that is designed to . . )

b. A brief description of the proposal for which the

achieve the goals and objectives for the waters of thea lication is made . including the amount of the pro-
Great Lakes basin that are specified under par. (a). The bp : L ing P
department shall include in the Great Lakes basin pro_posed W|th'drawal or q|ver5|on.

gram the activities in par. (b) 1. to 3. applicable in the c. A brief description of the procedures for the for-

Greatlakes basin and application of the water conserva- mulation of final determinations on applications, includ-

tion and efficiency measures specified under par. (d) in ing the 30“?'ay comment period required under par. ©).
subs. (4) (f) 6. and (g) and (6) (c). (c) Public comment.The department shall receive

(d) Water conservation and efficiency measufgise publ?c cpmments_ on a proposal for_which it receives an
department shall promulgate rules specifying water con- aPPlication to which par. (b) 1. applies or on a proposed
servation and efficiency measures for the purposes ofdeneral permit under sub. (4s) (a) for a 30-day period
implementing par. (b). In the rules, the department may beginning when the department_glves n_otlce under par.
not require retrofitting of existing fixtures, appliances, or (P) 1. The department shall retain all written comments
equipment. The department shall specify measuresSubmitted durlng the comment pgrlod and shall cpns!der
based on all of the following: the comments in making its decisions on the application.

1. The amount and type of diversion, withdrawal, or ~ (d) Public hearing. 1. The department shall provide
consumptive use and whether the diversion, withdrawal, " opportunity for any interested person or group of per-
or consumptive use exists on the first day of the 84th SOns, any affected local governmental unit, or any state
month beginning after the effective date of this subdivi- agency to request a public hearing with respect to a pro-
sion .... [revisor inserts date], or the compact’s effective posal for which the department receives an application
date, whichever is earlier, is expanded, or is new. under towhich par. (b) 1. applies or on a proposed general

2. The results of any pilot water conservation pro- permitunder sub. (4s) (a). A request for a public hearing
gram conducted by the department in cooperation with shall be filed with thelepartment within 30 days after the

the regional body. department gives notice under par. (b). The party filing
3. The results of any assessments under sub. (11) (d)a request for a public hearing shall indicate the interest of
(9) TRIBAL CONSULTATION; PUBLIC PARTICIPATION. (@) the party and the reasons why a hearing is warranted. The

Tribal consultation. The department shall consult with a department shall hold a public hearing on a proposal for
federally recognized American Indian tribe or band in which the department receives an application to which
this state concerning a proposal that may affect the tribepar. (b) 1. applies or on a proposed general permit under
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sub. (4s) (a) if the department determines that there is aify that the withdrawal is consistent with this state’s
significant public interest in holding a hearing. coastal management program.

2. The department shall promulgate, by rule, proce-  (11) INFORMATION, REPORTS,AND ASSESSMENTS. (@)
dures for the conduct of public hearings held under this Statewide inventoryl. The department shall develop
paragraph. A hearing held under this paragraph is not aand maintain a water resources inventory consisting of
contested case hearing under ch. 227. informationabout the waters of the state including infor-

3. The department shall circulate public notice of any mation about the location, type, quantity, and uses of
hearing held under this paragraph in the manner providedwater resources and the location, and type of diversions,
under par. (b) 1. withdrawals, and consumptive uses and quantities of

(e) Public access to informatiorAny record or other  withdrawals and water losses. The department shall
information provided to or obtained by the department develop the inventory in cooperation with federal and
regarding a proposal for which an application ursder. local governmental entities, agencies of this state and of
(4) or (5) is received is a public record as provided in the other parties, tribal agencies, and private entities. The
subch. Il ofch. 19. The department shall make available department shall use information in the registry under
to and provide facilities for the public to inspect and copy sub. (3) (c) in creating the inventory.
any records or other information provided to or obtained 2. The department shall create the water resources
by the department regarding a proposal for which aninventory under subd. 1. no later than the first day of the
application for a new or increased diversion or with- 72ndmonth beginning after the effective date of this sub-
drawal under sub. (4) or (5) is received, except that anydivision .... [revisor inserts date], or the first day of the
record or other information provided to the department 60th month beginning after the compact’s effective date
may be treated as confidential upon a showing to the secwhichever is later.
retary that the record or information is entitled to protec- (b) Annual report on water resourceBeginning
tion as a trade secret, as defined in s. 134.90 (1) (c), omwithin 60 months after the compact’s effective date, the
upon a determination by the department that domesticdepartmenshall annually report to the Great Lakes coun-
security concerns warrant confidential treatment. Noth- cil the information from par. (a) regarding withdrawals
ing in this subsection prevents the use of any confidentialthat average 100,000 gallons per day or more over a
records or information obtained by the department in the 30—day period, including consumptive uses, in the basin
administration of this section in compiling or publishing and any diversions, as well as the amounts of the with-
generabnalyses or summaries, if the analyses or summa-drawals, water losses from consumptive uses, and diver-
ries do not identify a specific owner or operator. sions in the basin reported under sub. (3) (e).

(h) Expediting review. The department shall take (c) Program eport. No later than 12 months after the
appropriate measures to expedite, to the extent feasiblecompact’s dective date, and every 5 years thereafter, the
applicable reviews by the regional body, Great Lakes department shall submit a report to the Great Lakes coun-
council, paties, and the provinces of Ontario and Quebec cil and the regional body describing the implementation
of applications under this section that are subject to of the program under this section, including the manner
regional review. in which withdrawals from the Great Lakes basin are

(10m) AMENDMENT OF COASTAL MANAGEMENT PRO- managed, how the criteria for approval under subs. (4),
GRAM. (@) The Wisconsin coastal management council, (5), and (6) are applied, and how conservation and effi-
created under s. 14.019, shall amend this state’s coastatiency measures are implemented.
management program submitted to the U.S. secretary of (d) Assessment of water conservation and efficiency
commerce under 16 USC 1455, to incorporate the program. After the compact’s effective date, the depart-
requirements of this section, as they apply to the waterment shall annually assess the effectiveness of the water
resources of the Great Lakes basin, and shall formallyconservatiorand eficiency program under sub. (8) (c) in
submitthe proposed amendments to the U.S. secretary ofmeeting the Great Lakes basin water conservation and
commerce. efficiency goals under sub. (8) (a). In each assessment,

(b) After approval of the amendments submitted to the department shall consider whether there is a need to
the U.S. secretary of commerce under par. (), the Wis-adjustthe Great Lakes basin water conservation and effi-
consincoastal management council shall, when conduct- ciency program in response to new demands for water
ing federal consistency reviews under 16 USC 1456 (c), from the basin and the potential impacts of the cumula-
consider the requirements specified under par. (a), iftive effects of diversions, withdrawals, and consumptive
applicable. uses and of climate. The department shall provide the

(c) If the department issues a permit for a withdrawal assessment to the Great Lakes council and the regional
to which this section applies, and the withdrawal is sub- body and make it available to the public.
ject to a federal consistency review under 16 USC 1456  (e) Assessment of cumulative impact$e depart-

(c), the Wisconsin coastal management council shall cer-ment shall participate in the periodic assessment of the
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impacts of withdrawals, diversions, and consumptive treatment, storage, and distribution facilities that serve a
uses under s. 281.343 (4z) (a). group of largely residential customers and that may also

() Report on theshold. No later than the 60th month  serve industrial, commercial, and other institutional cus-
beginning after the compact’s effective date, the depart-tomers.
ment shall submit to the legislature under s. 13.172 (2) a  (e) “Total resources costs” includes monetary costs
report analyzing the impact of the threshold under sub.and direct and indirect environmental as well as other
(5) (a) and providing any recommendations to change thenonmonetary costs.
threshold. (f) “Withdraw” means to take water from surface
(g) Water useeport Beginning no later than 8 years water or groundwater.
after the effective date of this paragraph .... [revisor  (g) “Withdrawal” means the taking of water from
inserts date], or 5 years after the last report publishedsurface vater or groundwater, including the taking of sur-
under s. 281.344 (11), whichever is earlier, and every 5face water or groundwater for the purpose of bottling the
years thereafter, the department, using water use datavater.
reported under this section, shall publish a water use  (2) DETERMINATIONS CONCERNING APPLICABILITY OF
report to summarize water usage, identify related trends,REQUIREMENTS. (a) For the purposes of this section, the
identify areas of future water usage concerns, and recom-surfacewater divide is used to determine whether a with-
mend future actions to promote sustainable water use.drawal of surface water or groundwater is from the Great
The department shall also include in the report water Lakes basin.
resource information derived from reporting and data  (b) For the purposes of this section, the withdrawal
accumulation requirements under other water regulatoryof water from more than one source within the Great
laws. Lakes basin to supply a common distribution system is
(13m) ExceepaNceEs. It is not a violation of this sec-  considered one withdrawal.
tion to withdraw an amount of water that exceeds the  (3) ReEQUIREMENTS. (a) 1. The department shall
withdrawal amount specified in a permit issued under establish, byule, and administer a continuing water sup-
sub. (5) or in the database under sub. (4s) (i), unless thely planning process for the preparation of water supply
amount bywhich the withdrawal exceeds the withdrawal plans for persons operating public water supply systems.
amount would result in the application of the state deci- The period covered by a plan under this subsection may
sion—making standard under sub. (5m) or the compactnot exceed 20 years. A regional planning commission
decision—making standard under sub. (6). may prepare plans for persons operating public water
(14) PenaLTiES. () Any person who violates this  supply systems.
section orny rule promulgated or approval issued under 2. A person operating a public water supply system
this section shall forfeit not less than $10 nor more than that serves population of 10,000 or more and that with-
$10,000for each violation. Each day of continued viola- draws water from the waters of the state shall have an
tion is a separate offense. approved plan under this section no later than December
(c) In addition to the penalties under par. (a), the court 31, 2025.
may order the defendant to abate any nuisance, restore a (b) The department shall include in the process under
naturalresource, or take, or refrain from taking, any other par. (a) procedures and requirements for all of the follow-
action asecessary to eliminate or minimize any environ- ing:
mental damage caused by the violation. 1. Public review and comment on a proposed plan.
SecTioN 19. 281.348 of the statutes is created to read: For a plan submitted after the compact’s effective date
281.348Water supply service area plans for pub- covering a public water supply system that withdraws
lic water supply systems.(1) DerINITIONS. In this sec- water from the Great Lakes basin, the procedures and
tion: requirements under this subdivision shall be consistent
(@) “Compact’s effective date” means the effective with s. 281.343 (6) (b).
date of the Great Lakes—St. Lawrence River Basin 2. Approval of a plan by the governing body of each
Water Resources Compact under s. 281.343 (9) (d).  city, village, and town whose public water supply is
(b) “Cost—effectiveness analysis” means a system- addressed by the plan before the plan is submitted to the
atic comparison of alternative means of providing a water department.

supply inorder to identify alternatives that will minimize 2m. Approval of a plan by the department.
total resources costs and maximize environmental bene- 3. Ensuring that plans remain current.
fits over a planning period. 4. Intergovernmental cooperation.

(c) “Great Lakes basin” means the watershed of the 5. Reopening or reconsideration by the department of
Great Lakes and the St. Lawrence River upstream froma previously approved plan.
Trois—Rivieres, Quebec. (bm) A person preparing a plan under par. (a) shall
(d) “Public water supply” means water distributed to consider existing regional water needs assessments and
the public through a physically connected system of other regional water supply planning information.
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(c) A person preparing a plan under par. (a) shall ~ (d) The department may not approve a plan under this
include all of the following in the plan: subsection unless all of the following apply:

1. Delineation of the area for which the plan is being 1. The plan provides for a water supply system that
prepared and proposed water supply service areas fois approvable under this section and other applicable stat-
each public water supply system making a withdrawal utes and rules based on a cost-effectiveness analysis of
covered by the plan, except as provided in par. (cm).  regional and individual war supply and water conserva-

2. Aninventory of the sources and quantities of the tion alternatives.

current water supplies in the area. 2. The plan will gkctively utilizeexisting water sup-

3. Aforecast of the demand for water in the area overply storage and distribution facilities and wastewater
the period covered by the plan. infrastructure to the extent practicable.

3m. ldentification of the existing population and 3. The plan is consistent with any applicable compre-

population density of the area for which the plan is pre- hensive plans, as defined in s. 66.1001 (1) (a).
paredand forecasts of the expected population of the area 4. The plan is consistent with any applicable
during the period covered by the plan based on growthapproved areawide water quality management plans
projectiongfor the area and municipally planned popula- under s. 283.83.
tion densities. 5. Beginning on the compact’s effective date, if the
4. ldentification of the options for supplying water in plan covers a public water supply system that withdraws
the area for the period covered by the plan that arewaterfrom the Great Lakes basin, the plan complies with
approvable under other applicable statutes and rules anény applicable requirements in s. 281.346 (5e).
that are cost—effective based upon a cost—effectiveness (e) The department shall specify in a plan under this
analysis of regional and individual water supply and section a water supply service area for each public water
water conservation alternatives. supplysystem making a withdrawal covered by the plan.
5. An assessment of the environmental and economicThe department may not limit water supply service areas
impacts ofcarrying out specific significant recommenda- based on jurisdictional boundaries, except as necessary
tions of the plan. to prevent waters of the Great Lakes basin from being
6. A demonstration that the plan will effectively uti- transferred from a county that lies completely or partly
lize existing water supply storage and distribution facili- within the Great Lakes basin into a county that lies
ties and wastewater infrastructure to the extent practica-entirely outside the Great Lakes basin.
ble. () A person applying for an approval under s.
7. ldentification of the procedures for implementing 281.344 (4) or 281.346 (4) may use elements of an
and enforcing the plan and a commitment to using thoseapproved plan under this subsection to show compliance
procedures. with requirements under s. 281.344 (4) or 281.346 (4) to
8. An analysis of how the plan supports and is consis-which the plan is relevant.
tent with any applicable comprehensive plans, as defined  (4) WITHDRAWAL AMOUNT IN CERTAINPLANS. In a plan
in s. 66.1001 (1) (a), and applicable approved areawideunder this section that covers a public water supply sys-
water quality management plans under s. 283.83. tem making a withdrawal from the Great Lakes basin, the
9. Other information specified by the department.  department shall specify a withdrawal amount for the
(cm) For the purposes of plans under par. (a), an areapublic water supply system equal to the greatest of the
wide water quality planning agency designated by the following:
governorunder ch. NR 121, Wis. Adm. Code, shall delin- (a) The amount needed for the public water supply
eatethe proposed water supply service areas for all of thesystem tgrovide a public water supply in the water sup-
public water supply systems in the planning area for ply service area in the plan during the period covered by
whichthe agency is designated. An areawide water qual-the plan, as determined using the population and related
ity planning agency shall delineate proposed water sup-service projections in the plan.
ply service areas that are consistent with the approved (b) If the withdrawal is covered by an individual per-
areawidevater quality management plan under s. 283.83 mit issued under s. 281.344 (5) or 281.346 (5) when the
for the planning area and that permit the development ofdepartment approves the plan, the withdrawal amount in
plans that are approvable under par. (d). An areawidethat permit when the department approves the plan or, if
waterquality planning agency may also provide regional the withdrawal is covered by a general permit issued
water needs assessments and other regional water supplynder s. 281.344 (4s) or 281.346 (4s) when the depart-
planning information. The process for conducting ment approves the plan, the withdrawal amount for the
regional actiities under this subsection may be the same public water supply system in the database under s.
as the process for regional water supply planning for a281.346 (4s) (i) when the department approves the plan.
groundwater management area designated under s. SecTioN 20.281.35 (1) (a) of the statutes is amended
281.34 (9). to read:
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281.35(1) (a) “Approval” means a permit issued oped under-ss.281.12 (1) an@83.83-and-the require-

under s30.18, 281.344 (5), or 281.346 (F)an approval  ments-specified-in-any-water-quantity resources plan
under s. 281.17 (1), 2001 stats., or S. 281.34 or 281.41. under-sub(8)

SecTioN 21. 281.35 (1) (b) 2. of the statutes, as SecTion 30. 281.35 (5) (b) of the statutes is amended
affected by 2007 Wisconsin Act 96, is amended to read:to read:

281.351) (b) 2. If subd. 1. does not apply, the highest 281.35(5) (b) Great Lakes basin; consultation
average daily water loss over any 30-day period that isrequired. If the department receives an application
reported tdhe department-or-the-public-service-commis- before thecompact's effective datiat, if approved, will
sionunder-sub(3)-(c)-@. 281.17, 2001 stats., or s. 30.18 result in a new water loss to the Great Lakes basin averag-
(6) (c), 196.98,281.34, 281.344 (5), 281.346 (I ing more than 5,000,000 gallons per day in any 30-day

281.41. _ period, or an increase in an existing withdrawal that will
SecTioN 22.281.35 (1) (bm) of the statutes is created result in avater loss averaging 5,000,000 gallons per day
to read: in any 30-day period above the applicant’s authorized

281.35(1) (bm) “Compact’s effective date” means pase level of water loss, the department shall notify the
th_e effecpve date of the Great Lakes—St. Lawrence qffice of the governor or premier and the agency respon-
River Basin Water Resources Compact under s. 281.343.gjp|e for mmagement of water resources in each state and

SecTion 23.281.35 (1) (cm) of the statutes is created province ofthe Great Lakes region and, if required under
to read: . . the boundary water agreement of 1909, the international

281.3_5(1) (cm) “F_au_:|||ty” means an operating plant joint commission. The department shall also request
or establishment providing electricity to the public or car- o5ch state and province that has cooperated in establish-
rying onany manufacturing activity, trade, or business on ing the regional consultation procedure under sub. (11)
one site, including _similar plants or establishments under® (11m)to comment on the application. In making its
g?(;?)r;lgigsownershlp or control located on contiguous yetermination on an application, the department shall

SecTioN 24.281.35 (2) (a) of the statutes is repealed. ﬁr?:ts f;;?l? ghzznﬂggﬁspi]ﬁ;r_e received within the time

SecTioN 25. 281.35 (2) (b) of the statutes is renum- . :
bered 281.35 (2) and amended to read: SecTtion 31. 2?1.35 (6) (a) (intro.) of the statutes is
281.352) In calculating the total amount of an exist- amended to read: . .
X 281.35(6) (a) Issuance; contentg(intro.) -if Subject

ing or proposed water loss for purposes of determining : o
o . to par. (am), ifan application is approved under sub. (5),
the applicability of sub. (4), a person shall include all sep- the department S%%” modify tﬁg applicant's exist(in)g

arate interbasin diversions and consumptive uses, ora roval or shall issue a new approval that specifies all
combinations thereof, which the person makes or pro- bp PP P

poses tanake for a single use-or for related usesupply ~ ©! tn€ following:

a single facility or public water supply system SecTion 32.281.35 (6) (am) of the statutes is created

SECTION 26. 281.35 (3) of the statutes is repealed. 1© r€ad: .

SecTioN 27.281.35 (4) (a) 4. of the statutes is created 281.35(6) (am)_ Wa_ter loss permitif the depar_tment
to read: approves an application under sub. (5) for a withdrawal

281.35(4) (a) 4. A person to whom a permit under s. that is covered by a permit under s. 281.344 (5) or s.
281.244 (5) or 281.346 (5) has been issued or who i5281.$46 (5) and _another approval, the department shall
required taobtain a permit under one of those provisions Modify the permit under s. 281.344 (5) or 281.346 (5),

before beginning or increasing a withdrawal. rather than the other approval, to specify the matters
SECTION 28. 281.35 (4) (b) (intro.) of the statutes is  under par. (a). .
amended to read: SecTioN 33. 281.35 (6) (f) of the statutes is amended

281.35(4) (b) (intro.) Before any person specified in {0 read:
par. (a) may begin a new withdrawal or increase the  281.35(6) (f) Notice; right to hearing.The depart-
amount of an existing withdrawal, the person shall apply ment shall notify the person to whom the approval has
to the department under s. 30.18, 281.34, 281.344 (5)been issued and any other person who has in writing
281.346 (5)pr 281.41 for a new approval or a modifica- requested notice of the receipt of a request to modify an
tion of its existing approval if either of the following con- approval or of the department's intent to modify or

ditions applies: revoke arapproval. The person to whom the approval is
SectioN 29. 281.35 (5) (a) 13. of the statutes is issued intitled to a contested case hearing under ch. 227
amended to read: before a revocation or modification takes effect. Any

281.35(5) (a) 13. A statement as to whether the pro- other person who may be adversely affected by a pro-
posed withdrawal complies with all applicable plans for posed mdification is entitled to a contested case hearing
the use, management and protection of the waters of thainder ch. 227 -before-a-modification-takes-effect
state and related land resources, including plans devel- Section 34. 281.35 (8) of the statutes is repealed.
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SecTioN 35. 281.35 (9) (a) of the statutes is amended waterloss,-as-defined-unders.-281.35 (1) (L) if any,-in the
to read: form-and-at the times-specified-by the departmdifie

281.35(9) (a) The Wisconsin coastal management department shall disapprove plans that are not in confor-
council, established under executive order number 62,mance with any applicable approved water supply ser-
dated August 2, 1984, shall amend this state’s coastalvice area plan under s. 281.348.
management program submitted to the U.S. secretary of SecTion 42. 281.41 (4) of the statutes is created to
commerce under 16 USC 1455, to incorporate the read:
requirements of this section and, before the compact's 281.41(4) When the department receives for review
effective date, s. 281.34hd the findings and purposes a plan under sub. (1) that would result in returning water
specified in 1985 Wisconsin Act 60, section 1, as they transferred from the Great Lakes basin to the source
apply tothe water resources of the Great Lakes basin, andwatershed through a stream tributary to one of the Great
shall formally submit the proposed amendments to the Lakes, the department shall provide notice of the plan or

U.S. secretary of commerce. revision to the governing body of each city, village, and
SecTioN 36. 281.35 (9) (d) of the statutes is created town through which the stream flows or that is adjacent
to read: to the stream downstream from the point at which the
281.35(9) (d) This subsection does not apply after water would enter the stream.
the compact’s effective date. SecTioN 43. 281.93 of the statutes is created to read:
SectioN 37. 281.35 (10) (a) 4. of the statutes is 281.93Hearings on certain water use actions(1)
repealed. PERMIT ORAPPROVALHOLDER ORAPPLICANT; ORDERRECIP-
SecTion 38. 281.35 (11) (intro.) of the statutes is IENT. Any permit or approval, part of a permit or
amended to read: approval, condition or requirement in a permit or
281.35(11) COOPERATIONWITH OTHER STATES AND approval, order, decision or determination by the depart-
PROVINCES. (intro.) -FTheBefore the compact’s effective  ment under s. 281.344, 281.346, or 281.35 shall become
date, thedepartment shall do all of the following: effective unless the permit or approval holder or appli-
SecTioN 39. 281.35 (11) (f) of the statutes is renum- cant orthe order recipient seeks a hearing challenging the
bered 281.35 (11m) and amended to read: action in the following manner:
281.35(11m) UpPPERMISSISSIPPIRIVER BASIN CON- (a) Petition. The person seeking a hearing shall file

SULTATION. ParticipateThe department shall participate a petition with the department within 30 days after the
in the development of an upper Mississippi River basin date of the action sought to be reviewed. The petition
regional consultation procedure for use in exchanging shall set forth specifically the issue sought to be
information orthe efects of proposed water losses from reviewed, the interest of the petitioner, the reasons why

that basin. a hearing is warranted, and the relief desired. Upon
SectioN 40. 281.35 (12) (c) of the statutes is receipt ofthe petition, the department shall hold a hearing
amended to read: after at least 10 days’ notice.

281.35(12) (c) This state reserves the right to seek, (b) Hearing. The hearing shall be a contested case
in any state, federal or provincial forum, an adjudication under ch. 227. At the beginning of the hearing the peti-
of the equitable apportionment of the water resources oftionershall present evidence in support of the allegations
the Great-Lakes-basin apper Mississippi River basin  made in the petition. Following the hearing the depart-
and, before the compact’s effective date, of the Greatment’s action may be affirmed, modified, or withdrawn.
Lakes basinand the protection and determination of its (1m) EFFECTOFA CHALLENGE. If a permit or approval
rights and interests in those water resources, in any manholder or applicant seeks a hearing challenging part of a

ner provided by law. permit orapproval or a condition or requirement in a per-
SecTioN 41. 281.41 (1) (c) of the statutes is amended mit or approval under sub. (1), the remainder of the per-
to read: mit or approval shall become effective and the permit or

281.41(1) (c) Construction or material change shall approval holder or applicant may, at its discretion, begin
be according to approved plans only. The departmentthe activity for which the application was submitted or
may disapprove plans that are not in conformance with for which the permit or approval was issued.
any existing approved areawide waste treatment man- (2) OTHER PERSONS. Except as provided in ss.
agement plan prepared pursuant to the federal water281.344(4e) (g) and 281.346 (4e) (g), any person who is
pollution control act, P.L. 92-500, as amended, and shall not entitled to seek a hearing under sub. (1) (intro.) and
disapprove plans that do not meet the grounds forwho meets the requirements of s. 227.42 (1) or who sub-
approval specified under s. 281.35 (5) (d), if applicable. mittedcomments in the public comment process under s.

Fhe-department-shall-require-each-person-whose plan281.344281.346, or 281.35 may seek review under sub.
ar&apprwedhundeuh%eeuoﬁw&reperuhapperson 's(1) of any permit or approval, part of a permit or approval,

nder s. order, decision, or determination by the department

%%%a@%pe%mlu#%and#ate of under s. 281.344, 281.346, or 281.35.
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(3) MINING HEARING. Subsections (1) and (2) do not watershed through a stream tributary to one of the Great
apply if a hearing on the matter is conducted as a part ofLakes the department shall provide notice of the applica-

a hearing under s. 293.43. tion to the goerning body of each city, village, and town
SecTION 44. 281.94 (1) of the statutes is amended to through which the stream flows or that is adjacent to the
read: stream downstream from the point at which the water

281.94(1) Any 6 or more residents of this state may would enter the stream.
petition for an investigation of a withdrawal,-as-defined SecTioN 48. 283.83 of the statutes is renumbered
under-s.-281.35 (1) (malleged to be in violation of s.  283.83 (1).
281.35(3)(a)281.344 (3) (a), or 281.346 (3) (&N SecTioN 49. 283.83 (2) of the statutes is created to
violation of a condition, limitation or restriction ofar- read:
mit or approval issued in conformance with s. 281.35 (6)  283.83(2) When the department receives for review
(a) or in violation of any rule promulgated under s. 281.35 or prepares a new plan under sub. (1) or a revision to a
(3)(a)-or(4) to (6), 281.344 (3) (a), or 281.346 (3)Ifx) plan under sub. (1) that includes a proposal to return
submitting to the department a petition identifying the water transferred from the Great Lakes basin to the
alleged violator and setting forth detail the reasons for ~ source wadrshed through a stream tributary to one of the
believing a violation occurred. The petition shall state Great Lakes, the department shall provide notice of the
the name and address of a person in this state authorizeglan or revision to the governing body of each city, vil-
to receive service of answer and other papers on behalfage, and town through which the stream flows or that is
of the petitioners and the name and address of a persoadjacent to the stream downstream from the point at
authorized t@appear at a hearing on behalf of the petition- which the water would enter the stream.

ers. SecTioN 50.293.65 (title), (1), (2) (title), (a), and (b)
SecTioN 45. 281.95 of the statutes is amended to of the statutes are amended to read:

read: 293.65 (title) Diversion Withdrawal of surface
281.95 Remedies; water withdrawal violations. waters; withdrawal of groundwater; damage claims.

Any person who makes a withdrawal-as-defined-under s.(1) Scopre. This section governs the withdrawal-or-diver-
281.35-(1){m)in violation of s. 281.35(3)(a281.344 sion of groundwaters or surface waters by persons
(3) (a), or 281.346 (3) (ain violation of a condition, lim-  engaged in prospecting or mining. Discharges of waters
itation orrestriction of a permit or approval issued in con- are subject to ch. 283, construction of necessary dams or
formancewith s. 281.35 (6) (a) or in violation of any rule  otherstructures is subject to chs. 30 and 31 and construc-
promulgated under s. 281.35-(3)-(a)4rto (6), 281.344 tion ofwells is subject to ch. 280, to the extent applicable.
(3) (a), or 281.346 (3) (a3 liable to any person who is (2) (title) -DwERSioN WITHDRAWAL OF SURFACE
adversely affected by the withdrawal for damages or wWATER; PERMIT REQUIRED. (&) Any person intending to
other appropriate relief. Any person who is or may be divertwithdrawsurface waters for prospecting or mining
adversely affected by an existing or proposed with- shall apply to the department for a permit. The forms and
drawal;-as-defined-under-s.-281.35 (1)-(whijch is in proceduresised under s. 30.18 apply to the extent practi-
violation of a condition, limitation or restriction ofar- cable.

mit or approval issued in conformance with s. 281.35 (6) (b) The department, upon receipt of an application
(a) or in violation of any rule promulgated under s. 281.35 for a permit, shall determine the minimum stream flow or
(4) to (6) may bring an action in the circuit court to lake level necessary to protect public rights, the mini-

restrain or enjoin the withdrawal. mum flow or level necessary to protect the rights of
SecTiON 46. 281.98 (1) of the statutes is amended to affected riparians, the point downstream beyond which
read: riparian rightsare not likely to be injured by the proposed

281.98(1) Except as provided in ss. 281.344 (14) (a), diversionwithdrawaland the amount of surplus water, as
281.346(14) (a),281.47 (1) (d), 281.75 (19), and 281.99 defined in s30.01 (6d), if any, at the point of the proposed
(2), any person who violates this chapter or any rule pro- diversionwithdrawal
mulgated or any plan approval, license, special order, or ~ Section 51. 293.65 (2) (c) 1. of the statutes is
water quality certification issued under this chaptell amended to read:
forfeit not less than $10 nor more than $5,000 for each  293.65(2) (c) 1. The public rights in the lake or
violation. Each day of continued violation is a separate streamand the related environment which may be injured
offense. While an order is suspended, stayed, orby the proposed-diversiamithdrawal

enjoined, this penalty does not accrue. SecTion 52. 293.65 (2) (d) 2. of the statutes is
SecTioN 47. 283.41 (3) of the statutes is created to amended to read:
read: 293.65(2) (d) 2. If the proposed-diversiamith-

283.41(3) When the department receives an applica- drawalwill consume nonsurplus waters, and will unrea-
tion for a permit for a discharge that would return water sonably injure rights of riparians identified by par. (b)
transferred from the Great Lakes basin to the sourcewho are beneficially using such waters, the permit shall
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be denied unless a permit is granted under par. (e) or all 293.652) (h) Hearings on applications for-diversion
such riparians consent to the proposed-divengiiin- withdrawal permits under this subsection shall be pre-
drawal ceded by mailed notice to all parties or affected persons
SECTION 53. 293.65 (2) (e) of the statutes is amended and by publication in the affected area of a class 2 notice,
to read: under ch. 985. Hearings may be conducted as part of a

293.642) (¢) The department may require modifica- paaring on an application for a mining permit under s
tion of a proposed-diversianithdrawalso as to avoid ~ ,g4 379 pp gp :

injury to public or riparian rights, and as modified, may SecTion 56. Nonstatutory provisions
grant the permit. ) yp )

SecTioN 54. 293.65 (2) (f) of the statutes is amended (1) SsmiSSION OF PROPOSEIRULES. Thedepariment
to read: of natural resources shall submit in proposed form the

293.65(2) (f) Water-divertedvithdrawnin accor- rules required under section 281.344 (4) (g) and 281.348

dance with a permit issued under this subsection may be(3) of the statutes, as created by this act, to the legislative
used on nonriparian property. council staff under section 227.15 (1) of the statutes no

SecTioN 55. 293.65 (2) (h) of the statutes is amended later than the first day of the 18th month beginning after
to read: the effective date of this subsection.




