STATE OF WISCONSIN

Senate Journal
Ninety—EighthRegular Session

WEDNESDAY, June 20, 2007

The Chief Clerk makes the following entries under theFor more detailed information about these lobbyists and
abovedate. organizationsand a complete list of ganizations and people
authorizedto lobby the 2007-2008 session of the legislature,
visit the Ethics Board' web site athttp://ethics.state.wi.us/

RerPorRT o COMMITTEES Blavat, Kate Wisconsin Builders Association
. . . _ Boycks, Brad Wisconsin Builders Association
The joint committee orFinance reports and recommends: Curran, Joan Gunderson Lutheran
Senate Bill 40 Administrative Services, Inc
Relatingto: state financeand appropriations, constituting Davis, Stan Steve Brown Apartments
the executive budget act of the 2007 legislature. Deschane, Gerard Steve Brown Apartments
Introductionand adoption of Senate SubstitAteendment ~ Driessen, Anthony llinois Tool Works, Inc
1. Fitzgerald, Moira E Milwaukee Repertory Theater
Ayes, 16 - Senators Deckddansen, @ylor, Jauch, Miller ~ Fonfara, Thomas Illinois Tool Works, Inc
Lehman, Darling and Olsen. Representatives Rhoatesr, Foti, Steven UST Public Afairs Inc
Stone Kestell, SuderVos, Pocan and Colon. Garner—Gerhardt, Don  Smoke Free \igconsin
Noes, 0 — None. Goyke, Gary Wisconsin Pyrotechnic Arts
Passage as amended and without recommendation. Guild Inc.
Ayes, 8 — Senators Decketansen, dylor, Jauch, Miller ~ Hiatt, Emily Gunderson Lutheran
andLehman. Representatives Pocan and Colon. Administrative Services, Inc
Noes, 8 - Senators Darling and OlseRepresentatives Kohler, Daniel Wisconsin Environment, Inc.
RhoadesMeyer, Stone, Kestell, Suder and&/ McClenahan, Wiam Wisconsin Fire Protection
RUSSELL DECKER Coalition ,
Senate Chairperson Moroney Matt Metropolitan Builders
- . _ Association of Greater
Thejoint survey committee ofex Exemptionsreports and Milwaukee
recommends: Rollins, Luke American Heart Association
Senate Bill 40 Stevens, Patrick Wisconsin Builders Association
Relatingto: state financeand appropriations, constituting also available from the W¥consin EthicsBoard are reports
the executive budget act of the 2007 legislature. identifying the amountind value of time state agencies have
Report of joint survey committee onak Exemptions spentto afect legislative action and reports of expenditures for
received. lobbyingactivities filed by aganizations that employ lobbyists.

Ayes, 8 - Senators Erpenbach, Decker and Ellis;Sincerely,
Representativedbod, F Lasee and Hubler; Assistant Attorney R, ROTH JUDD
GeneralCreeron; and Department of Revenue Secretary ErviExecutive Director

Noes,0 — None. . .
State of Wisconsin
JON ERPENBACH ClaimsBoard

Senate Chairperson
June 14, 2007

The Honorable, The Senate:

PETITIONS AND COMMUNICATIONS Encloseds the report of the State Claims Board covering the
. . claimsheard on May 21 and 23, 2007.
State of Wisconsin

Ethics Board The amounts recommended for payment under $5,000 on
claimsincluded in this report have, under the provisions of s.

June 19, 2007 16.007 Stats., been paid directly by the Board.
The Honorable, The Senate: The Board is preparing the bill(s) on the recommended

The following lobbyists have beeuthorized to act on behalf award(s)over $5,000, if anyand will submit such to the Joint
of the oganizations set opposite their names. Finance Committee for legislative introduction.
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Thisreport is for the information of the Legislature. The Boardbillboardsin this area as well @vidence that another sign once
would appreciate your acceptance and spreading of it upon tkgoodin the exact location where the claimant erectesigis.

Journalto inform the members of the Legislature. Theclaimant also points to the fact that the DOT entered into
Sincerely, a Stipulation Agreement i2005,in which the DOT admitted
JOHN E. ROTHSCHILD thatthey had erroneously approved the billboard permit. The
Secretary claimantrequests reimbursement of various expenses related to
thisincident. DOT and lowa County permit applicatiees
STATE OF WISCONSIN CLAIMSBOARD ($175 and $896, respectively), the cost of constructing the

billboard ($12,532.77), the cost remove the sign ($2,025.60)

The State of Wisconsin Claims Board conducted hearings andattorneys fees ($1,006.10).

at the State Capitol Building in Madison, Wisconsin, on

May 21 and May 23, 2007, upon the following claims: The DOT does not object to payment of this claim in the
Claimant Agency Amount reducedamount of $2,000, bwtould object to any additional
1. JIMPK CompanyLLC payment. The DQT states that_, while it did issue a _biIIboard
Transportation $16,635.47 permit in erroy misrepresentations made by the claimant and
2 Fred & Leslie Schweinert the landowner in thepermit application contributed to that
Administration  $8,182.32 error. The DOTstates that a scenic easement, which prohibited
3. Klemme Bros. W Drilling the erection of the billboard, has existed for the property in
Natural Resources $17,405.00 guestionsince 1966. This easement has been part of the public
4. David E. Johnson Natural Resources $1.6 million + recordand was known tthe property ownerThe DOT states
5. Audio Contractors, LLC thatthe claimant is a sophisticated business with above average
Revenue $10,810.91 knowledgeof commercial and real estate laws, as well as access
6. Steven J. Graf  Revenue $42,502.86 to legal counsel and that the claimant knew should have
7. Todd Burow Revenue $4.138.86 known of the scenic easement that prohibited the billboard. The
Todd Burow Revenue $4.138.87 DOT states that the permit application completed by the
Todd Burow Revenue $2,933.05 claimantmakes it clear thathe applicant is responsible for
Todd Burow Revenue $1,459.30 compliancewith all local laws and ordinances. The application
Todd Burow Revenue $1,459.30 submittedby the claimant containealsigned statement by the
Todd Burow Revenue $1,459.30 propertyowner granting permission to the claimemerect the
Todd Burow Revenue $1.518.31 billboard on his land. The DOT states thtg sign permit
Todd Burow Revenue $2.000.68 coordinatordid not know of the scenic easement. The DOT
Todd Burow Revenue $2,107.66 admits that it is DOT practice to check fareniceasements
Todd Burow Revenue $3,354.55 beforeissuingpermits, however it is not a ministerial duty to
Todd Burow Revenue $3,045.55 conductthe check. The DOT does not believe that the
Todd Burow Revenue $2,596.09 employee’s failure to check for easements necessarily
Todd Burow Revenue $2.525.57 outweighsthenegligent or intentional misrepresentations made
Todd Burow Revenue $601.55 by the claimant and the property owner in the permit

application. The DOT objects to refund of the $175 permit

Thefollowing claimswere considered and decided without 5 jicationfee, which is nonrefundable. TROT also objects

hearings: to payment of the full cost of constructing the sigrhe DOT
Claimant Agency Amount pointsto thefact that the claimant still possesses the sign, which
8. Bryan Pelant Natural Resources $185.45 may be installed at another location, resulting in no loss for the
9. Tomas Barajas  Corrections $42.65 claimant. The DOT believes that the damages involving the

: : lowa County permit fees, cost of sign removal, and attorneys
10. Mark Brown Corrections $19.66 feesmay be legitimate ($3,927.10) but whether these costs were
11. Mark Brown Corrections $61.70 causedy the DOT oby the claimang or the property ownisr
12. Mark Brown Corrections $48.63 intentionalor negliggnt conduct remains uncle&ecause the
13. Shirell Vatkins, SrCorrections $108.55 DOT does recognize that an error was made by a DOT

employeethe departmentvould not object to payment of a
The Board Finds: portionof these damages in the reduced amount of $2,000 based
1. IMPK Company of Richland CenterWisconsin,claims ~ 0Onequitable grounds.

$16,635.47or costs associated with the installation and late
removalof a billboard due to an erroneously granted permit b
the Department of lansportation. The claimant states timat

1998,it applied for a permit from the DOT to erectabiIIboardp(,lement should be made from the Department of

on land near Highway 14 in lowa Countyhe claimanstates - ot
thatthe permit was granted in October 1998 and that, in relian(;rer ansportatiorappropriation £0.395 (3)(eq)Stats.

of that permit, the claimant had the billboard erected in 200£. Fred and L edlie Schweinert of Nashotah, \iéconsin, claim
TheDOT subsequently determined that a scenic easement di@,182.32for costs associated withe failure of their well,
not allow thebillboard in that location. The DOT cancelled thewhich was allegedly caused by a nearby state construction
previouslyissued permit and ordered the removal of the signproject. The claimants’ home was served by a hand-dug,
The claimant points to the fact that there are many othet00-yeawld well located under the house. In summer of 2005,

The Board concludes the claim should be paid in the reduced
¥mountof $5,000 based on equitable principles. The Board
further concludes, under authority of 18.007 (6m,) Stats.,
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the statebegan construction of a boat launch on nearby Moos€&he claimant states that DNR employ@bad Czarkowski told
Lake. The project included installation of a roadway near théaiim the property was not located in a special casing area and
claimants’property and demolitionf a nearby home, garage that there were no special requirements for the wells. The
andtrees. The claimants state that in the fall of 2005, thelaimantinstalled the two wells without specizdsing per the
roadwayproject required heavy compactioficrushed stone. DNR'’sinstructions. One year laj¢he wells tested as unclean.
The claimants state that they felt the vibrations in their hom&he claimant states that after looking into the matter furifler
causedy this process for two days. Ttlaimants believe that Czarkowskitold him he had made an error and that the property
thesevibrations were theause of the eventual collapse of theirwasindeed in a special casing area. For safety purposes, the
well in the spring of 2006. The claimants do not believe that thBNR required the abandonment of the two original wells and
filling of their swimming poohad anything to do with the well the claimant had to drill two new wells with the special casing.
collapse as the state alleges. The claimants requestheclaimant states that it only was paid fioe first set of wells
reimbursemenfior the costs associated with replacing the wellby the persorwho contracted his services. The claimant
andreplacement of their water softener thereforedoes not feel it should be held responsible for the cost

- . . . of abandoning the original wells or for the cost of drilling the
The Department of Administration recommends denial of thi ewwells and requests reimbursement for those costs.

claim. The department points to the fact that the state has spent o
approximately $12,000 for landscaping work along the edge df’€ PNR recommends payment tiis claim in the reduced
the claimants’ property at their request in order to address thefmountof $10,317.93. The DNR states that it does appear
concerngelated to this project. The DOA states that if therd?0SSiblethat a mistake may have been made by a DNR
wereany substantiation of this claim, the state would not obje@MPloyee.The DNR notes, howevethat it is dificult to
to payment, howeverthe claimantshave submitted no determine exactly what happened from the employee
expert-basedubstantiatiorfor the claim that construction €léphonelog because the employee discussed several areas
vibrationscaused the well collapse. The DOA states that DOAVith the claimant during the same phone cdlhe DNR also
engineershave confirmed that the ke rollers and vibrators POINtsto the factthat the legal description provided by the
used during this project can only compact soil 12-15 incheglaimant for this propertywas incorrect and may have
directly under theequipment. Although vibrations may be felt contributedto the errar It is possible that the DNR employee
further away at ground level, the vibrations causedtiy ~9@ve the correct instruction-—no special casing—-tbe
equipmento not run very deep into the ground. The DOAlncorrectp.Iot of land provided py the claimant. The DI\!R st.ates
believesthat it would bevirtually impossible for the machinery thatthere is no way to determine exactly whappened in this
usedduring this project to have hashy adverse impact on a instancebut believes that because there is reasonable possibility
well located 100’ from the compacting area and 35 deéipein of an error on the part of the state, the claim should be paid. The
ground. The DOA points to the fact that the well constructionPNR does not, howevesupport payment of the full amount
reportsubmitted by the firm that drilled the claimants’ new well '€questedy the claimant. The drillingosts of the second set
stateghat the reason for theell replacement was "Old &l of wells is higher becausef the addltlonal _speC|aI casing
GoneDry.” The DOAbelieves that one possible reason for thefXPenseshut the DNR does not believe that it should have to
drying—up of the well was that the claimants filled a new paythe cost of the secpnd set of wells. The DNR beheyes that
swimmingpool at thesame time as the construction project and! @n €rror was made, it should only be responsiblgdging
thatwater pulled from the well to fill the pool may simply have for the result _of that error——the first set of wells. If not for th_e
driedup the aquifer into which the wellas tapped. Finallghe ~ €TO% the c_Ialmant would have been t(_)ld about the special
DOA notesthat the compaction portion of the state project tooleasingrequirements right away and the first set of wells would
placein October 2005. but the well did not fail until March neverhave been drilled. THeNR therefore believes that the
2006. The claimants provide no reasonable explanation for thgfdimantshould be reimbursed for the cost of drilling and
5-6monthdelay between the construction and the failure of th@oandoninghe first set of wells and recommends payna#nt
well. theclaim in the reduced amount of $10,317.93.

. . The Board recommends payment of this claim in the reduced
TheBoard concludes there has been an fitsefit showing of - 5 uniof $10,317.93 based on equitaptenciples. The Board
negligenceon the partof the state, its @iters, agents or f,rtherrecommendsynder authority of 86.007 (6m) Stats.,

employeesand this claim is neither one for which the state IShaymentshould be made from the Department of Natural
legally liable nor one which the state should assume and P&esourcesppropriation £0.370 (4)(mg)Stats.

basedn equitable principles at this time. The Board states that . , . .
it is not opposetb reconsidering this claim at a future date if%'.lll.D"’“"fd EI .Johnlson ?fl P%rt V\Lng, ?Msconsm, clalrr']ns $1'6
the claimants are abléo produce more definitive evidence million for lost va ue orfand. The claimant states that in .1981
explainingthe cause of the well failure. (Member Rothschildhe.pumhased approxmqtely 1300 fee.t of Iake_ front'age in the
not participating.) Orle_zntaflowage in Bayfleld_ Countywith the intention of
sellingthe lots to fund his retirement. In 1985, the Orienta Dam
3. Klemme Brother sWell Drilling of Kewaskum, Wéconsin,  washedout due to flooding. The claimant states that for 12
claims$17,405.00 for costs incurred abandoning two veglts  yearsthe dam sat inactive. The claimant alleges that the
drilling two new ones because of incorrect informationDepartmentof Natural Resources’ insistence that any new
provided by the Departmenbf Natural Resources. The owner install a fish ladder deterred interest from potential
claimantwas contracted to install tweells in the town of purchasersin 1997, Northern Statéower Company initiated
Jacksorin 2004. The claimant suspected the property might bthe permit process to remove the dam. The claimant states that
locatedin an area requiring special casing and called the DNRublic hearings were held relating to the removal permit and
to double check the specifications of the special casing arethat one of the factors that had to bensidered during the
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permitprocess wadamage to nearby propertfhe claimant claimant'srequest for refund had been approved and that the
allegesthat the DNR provided false testimony duritite  refundwould be sent in mid—April. The claimant contadieel
hearingwhich downplayed thenpact the dam removal would DOR at the end of April taheckon the status of the refund and
haveon his property value. The claimant believes that if thavasthen told that the refund request was under revievitaid
Administrative Law Judge had received correct informationthere was an issue regarding changes in the statute of
aboutthe negative impact on the claimarénd, the ALJ would limitations. From May—July The claimant continued to contact
haveincluded a compensation package for the claimatitan DORto check on the status of the refund. In August 2006, the
permit approval. Thelaimant states that after removal of the claimantreceived a lettedenying the request for refund. The
dam, the 144 acre lake that onegisted was replaced by a claimantpoints tothe fact that it cooperated with the DOR and
barren,inaccessible rivewhich is hidden from albut one of spentmany hours providing the information requested. The
his 12 lots. The claimant alleges that he has lost over a milliodlaimant believes that, for equitable reasons, it should be
dollarsin property value and that lakeshore property in the are@fundedthe overpayment.

?ec;vn\gbsuerléser;OernltZ?(tJhéﬁoi?\?aﬁjef%?tﬁis Tp?(()apé:rlglmant requestsl_he DOR recommends denial qf thi§ cIaiﬁThg DOR issut_ad
assessmenfsr the sales tax periods in question. The claimant
The DNR recommends denial of this claim. First, the claimantid not appeal the assessments and did not file the requested
hasprovided no evidence for the claim that his propédg returnsuntil 2003. Because thegiginal returns were not filed
beendevalued and no documentation to support the dollaor the assessments appealed within 60 days, the action became
amountof his claim. Second, the DNR believes that the delagn office audit determination. Sectiofv.59 (4)(b) Stats.,
in bringing the claim raises issues about whethepthsent providesfor a twoyear statute of limitations on refunds for
value of waterfront property would be the same as when thitaxesassessed by fade audit. Because the claimant neither
allegedloss took place. Third, the DNR believes that the protestedhe assessments nor filed Fésurns within 60 days of
claimanthas no legal basif®r his claim because he had no the notice of the estimated assessments,lehgth of time
ownershiprights in the flowage, which was owned by Northernpermittedto file a claim for refund is two years from the
StatesPower The claimant was an owner of upland with assessmerdates. The DOR auditor misretite statute and
riparianrights, howeveronce the flowage was drawn down, theerred in telling the claimant a refundvas coming. The
riparianrights disappeared. The claimduaid no right to have claimant'srequest$or refund would have had to be filed before
a certain water level maintained over time. Fourth, the DNRIune2003 to March 200#br the sales tax periods in question.
disputesthe claimants assertion that relief could have beeffhe claimants request for refund was not filed until over a year
provided by the hearing ALJ, but was not due to DNR pastthe last possible sal¢éax refund deadline, therefore, the
testimony. TheDNR strongly denies that any false testimonyDOR recommends denial of this claim.
wasgiven. Furthermore, the claiman@ssertion that, had a - .
loss of property value been shown, the ALJ would haveThel.3oard concludes there has been an f'm'“t showing of
includeda compensation provision in the permit, is highlynegllgenceon th_e par_tof_the state, Its @ters_, agents or
speculativeunsupported by any evidence dikdly outside the employgesand this cla|m.|s neither one for which the state is
ALJ’s authority Finally, the DNR points to the fact thetere legally liable nor one.whlch the state should assume and pay
is no connection between any DNigtion and the damages the basedbn equitable principles.

claimantis alleging. The dam was damaged and inoperable a®l Steven J. Graf of Stugeon Bay Wisconsin, claims
the dam owner sought to have it removed. The DNR performegh2 502.86for refund of overpayments of income and sales
its regulatory duty in issuing the permit and testified truthfullytaxes. The claimant openeah upholstering business in 1995
atthe public hearing. The DNR does not believe theamys  to supplement his income afat the first two years, a business
negligenceor liability on the part of the state and no reason inassociatgrepared and filed the tax returns on his behalf. The
equity that the state should pay this claim. claimant states that hisssociate left in 1997 and that the
claimant found the tax obligations overwhelming and
intimidatingfor a business that only generated sales of $12,700
avyear The claimant missed tax deadlines and did not respond
notices from the Department of Revenue. The claimant states
athis anxietywas further compounded when he went through
adifficult divorce in 2002. The claimastbusiness closed in
5. Audio Contractors, LLC of Oregon, Visconsin, claims 2003. The claimant states that assessments totaling nearly
$10,810.91for overpayment of sales taxesmused by a $150,000were issued and that the DOR collected more than
typographicakrror in asales tax return for March—-December $50,000through wage garnishments and levies between June
2001, which was filedin 2003. In November 2005, the 1999and November 2004. Tlataimant states that the DOR
claimant’s accountant discovered thahe claimant had repeatedlytold him thatany overpayments would be returned
accidentallyduplicated some numbershen carrying them to him once the returns were filed. The claimant states that
over to another page, thus overstating his sales tax for thehen he filed the returns, his actuaghx owed was
period. The claimant contacted the Department of Revande approximately$2,000 but that the DOR had issued assessments
requestec refund of the overpaymenerom December 2005 for more than 7500% of the actual tax due and had collected
throughFebruary 2006, the claimanias in communication morethan 2500% of the actual tax due. The claimant dtads
with the DOR and submitted additional information as whenhe filed the returns, he was told thatw@uld not receive
requested.The claimant states thdtiring a March 28, 2006, anyrefund because the statute of limitations had expired. The
phonecall, DOR employee Susan Denis indicated that claimantdoes not dispute that his returns were not tirfilelg,

TheBoard concludes there has been an fitseifit showing of
negligenceon the partof the state, its fiters, agents or
employeesnd this claim is neither one for which the state i
legally liable nor one which the state should assume and p
basedon equitable principles.
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howeverhe believes that the 2500% “penalty” collected by theThe Board concludes there has been an fitseifit showing of
DORIs excessive and requests return of his overpayments. negligenceon the partof the state, its fiters, agents or

The DOR recommends denial of thitaim. The DOR states employgesand this claim_is neither one for which the state is
that it has been trying to get the claimant to file his sales al Sgally liable nor one_whlch the state should assume and pay
incometax returns since 1998. The DOR filed tax liemsl asecbn equitable principles.

garnishedhe claimant wages, actions whiatormally geta 8. Bryan Pelant of Appleton, Wsconsin, claims $185.45 for
taxpayer’sattention, howevetthe claimant ignored repeated thecost of replacing two tires damaged by a boat ramp. In July
notices. The DOR notes that the claimant met with the DOR 2006, the claimant was using a boat ramp at Highf Giate
February of 2002, was given blank saleax forms, and Park. Two of the tires on his boat trailer were gashed after
promisedto filed thereturns by March 2, 2002. The DOR told enteringthe water The claimant inspected the side of bioat

him that if he filed his missing returns, beuld receive refunds, rampand discovered a shard of metal sticking 3—-4 inches out
however theclaimantfailed to file his returns as promised. Theof the side of the ramp in the area where the tires were
DNR states that in July 2003 the claimant called the DOR an@unctured. The claimant notified thpark superintendent and
againreceived sales tax return forms lggin failed to file the showed him the metal shard. The claimant requests
returns. The DNR notes that the sales tax returns were not fileg@imbursemenfor the cost of the two trailer tires that had to be
until September 2004, six years after BOR first began replacedoecause of the damage.

issuingassessmentsThe claimant filed his 1997-1999 income The Department of Natural Resources recommends payment of
tax returns on December 23, 2004. The DOR states that thgis claim. The DNR does ndispute that the damage occurred
statutesof limitations under §7.59 (4)(b)and 871.75 (5)  in the manner described by the claimant. The DNR notes that
Stats. have both expired. The DOR is providing refunds to theéhe damage was caused by a defect in the boat ramp itself, not
claimantfor three sales tax periodsr which the statute of py an unforeseen objestich as a nail or broken bottle. The
limitationshad not expired. The DOR statiat the claimant DNR also notes that the claimant wouldve an expectation
operateda businessor five years without filing the required thatthe ramp would be in good operating condition and would
salestax returns and then ignored repeated notices and adviget damage his equipment when properly used. The DNR
from the DOR regarding the need to file his returns and ighereforebelieves that the claimant shoudd reimbursed for
thereforenot due any further refund. his damage based on equitable principles.

TheBoard concludes there has been an fitget showing of  TheBoard concludes the claim should be paid in the amount of
negligenceon the partof the state, its fiters, agents or $185.45based on equitable principles. The Board further
employeesnd this claim is neither one for which the state isconcludesunder authority of 86.007 (6m) Stats., payment
legally liable nor one which the state should assume and pahouldbe made from the Departmeoit Natural Resources
basedon equitable principles. appropriatior§ 20.370 (1)(eg)Stats.

7. Todd Burow of Hager CityWisconsin, makes 14 claints 9. Tomas Bar gjas of Boscobel, Wsconsin, claims $42.65 for
the total amount of $33,338.65 for refunds of sales and incomeéalueof property removed from his cell and destroyed by the
tax payments lost due to the statute of limitations. The claimarikepartmentof Corrections. The claimant is an inmate at
statesthat his incomend sales tax returns were filed late. TheWisconsinSecure Program FacilityHe states that in October
claimantstates that judgments for the missing returns wer@006, a correctional dicer conducted a cell search and
awardedagainst him and that the Department of Revenuéemovedseveral magazines and photos because they were not
garnishedhis wages. The claimant states that the DOR properly labeled with the claimasthame and inmate number
collected$56,245.06 but that his actual tax liability was onlyin red ink and because the magazine labels had been HEped.
$2,720. The claimant states that overpayments which totaleglaimantalleges that DOC personradten fogets to label items
$38,318.59verelost to refund because of the expired statute ofvith red ink. The claimant also states that he taped the labels
limitations. The claimanstates that he is not contesting thatontothe magazines because the labels were fadlingnd that
interestand penalties should be paid on his delinquent taxe§€ has disbursement requests proving that he owned the
however, he believes that this is an excessive amafnt Ppropertyin question. The claimant states that he was never
overpaymenand requests refunds of the above amounts. ~ giventhe option of sending out his property instead of having

. . L it destroyed.He requests reimbursement for the value of the
The DOR recommends denial of these claims, which involv

failure to timely file income and sales tax returns. The DO roperty. ) ) )

stateghat between May 1996 and April 2005, it issued a total "€ DOC recommends denial of this claim. The DOC states
of 40 estimated assessments against the claimant. The Ddt@tthe items found in the claimasitell were altered and did
begarcertifying the claimang wages in Decemb@96. The ot contain his name and inmate number rasjuired.
DOR notes that from the time certification began until Februany’0Ssessiomf such altered property is in violation of DOC
2005, the claimantontacted the department only once in 2001303-47Adm. Code. Such items are considered contraband and
to inquire about his account. Tokaimant did not begin filing Were therefore confiscated during the cell searcdection

the requested returns until July 2005 and completed filing hi$03-16-—Seizurand Dispositiorof Contraband, allows for the
returns in Octobe2005. The DOR points to the fact that the seizureand destruction of items that are conside@uraband.

activewage certification was in place for more thayedwrs ~ Becausehe items confiscated were contrabami did not

beforethe claimant took any steps to resolve his delinquerf€longto the claimant, they were destroyed.

account. The statute of limitations had expired when theTheBoard concludes there has been an fitdat showing of
claimantfinally filed his returns and the DOR does not believenegligenceon the partof the state, its fiters, agents or
heis entitled to any additional refunds at this time. employeesand this claim is neither one for which the state is
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legally liable nor one which the state should assume and payhe Board concludes there has been an fitseifit showing of
basedon equitable principles. negligenceon the partof the state, its diters, agents or
employeesnd this claim is neither one for which the state is

10. Mark Brown of Bosc.obel, \Asco'nsin claims $19.66 for the legally liable nor one which the state should assume and pay
value ofordereccanteen items confiscated and destroyed by thgasedon equitable principles.

Departmentof Corrections. The claimant is an inmate at
WisconsinSecure Program FacilityThe claimant states that in
November 2006 he was givertanteen menu and was verbally
told by the guard that he could order itemfstioat menu. The
claimantordered $19.66 of food and hygiene items from th
canteenmenu. When the ordered items were about to b
delivered,a guardold the claimant that he was not allowed to
havethe itemsand confiscated them. The claimant requeste : :
thathe be allowed to send out the items buD¥C denied that 0% per year and or_1|y r(_a|mburse<_:i t.he P'amm- The
aimantdoes not believthis depreciation is fgias he would

equestand destroyed the items. The claimant believes that
requesantd cestroy rems © claifnant bEIeves ajeé chaged full value for any DOC property he damaged. The

shouldhave been allowed to send out his items and requests . . .
reimbursementor the destroved propert claimant palt_ll $159.75 for the TV and requests reimbursement
yed property for the remaining value plus $0.88 tax, for a total of $48.63.

The DOC recommends denial of thigaim. The DOC states The DOC recommends denial of this claim. The DOC has

thatthe claimant has been in program segregatiatus and has  establishegbolicies to reimburse inmates for damaged property
been a Step Program inmate since July 200@. Step Program i a fair and uniform mannerPursuant to the DOC Internal
hasa limited canteen menu. The DOC stdlex the claimant  \ManagemenProcedure Property Depreciation Schedule, TVs
ordereditems that he wanot allowed to have from a menu are considered to have a total of 10 useyebrs and are
clearly labeled "High Risk (ftnder Program.” The DOC  thereforedepreciated at 10% annuallyThe claimant paid
stateghat he was well aware of his Step Progstatus and that  $159.75which was rounded to $160. The TV was three years
heknew he must order from the melabeled "Step Inmates”. o|d and was therefore depreciated 30%. The DOC notes that the
The DOC further states that it is the |nmmsp0n3|blllty to claimantnever filed any appea| protesting the deprecia])bn
orderfrom the correct menu. The DOC destroyed the itemghe TV at the time the decision was madghe DOC does not

becausepursuant to institution policynmatesare not allowed  pelievethe claimant is due any additional payment.
to send out any items purchased from the canteen.

12. Mark Brown of Boscobel, Wsconsin, claims $48.63 for
the unreimbursed value of a damaged television set. The
claimant’stelevision was moved when he was transferred from
acineCorrectional Institution to W&consin Secure Program
gacility. No damage was noted to television whevas packed
atRClI, however there was damage to the TV wharrived at
SPF. TheDepartment of Corrections depreciated the TV at

TheBoard concludes there has been an fitseifit showing of

TheBoard concludes the claim should be paid in the amount éfegligenceon the partof the state, its @fers, agents or
$19.66 based onequitable principles. The Board further employeesand this claim is neither one for which the state is
concludespnder authority of 86.007 (6m) Stats., payment legally liable nor one which the state should assume and pay
should be made from the Department dorrections baseddn equitable principles.

appropriatiorg 20.410 (1)(a)Stats. 13. Shirell Watkins, Sr. of Boscobel, Wsconsin, claims
$108.55for the unreimbursed value of a damaged television set
andfan. In October 2003, the claimant was transfefireh

. . " GreenBay Correctional Institution to the i¥¢onsin Secure
claimant states that in December 2003, while inmate at Program Facility, Staf at GBCI packed the claimast

_Oshko;hCorrectionaI Institution, he orderédice from the roperty,including a TV and fan, neither of which were noted
institutioncanteen (on Dgcember 8th and Decgmber 22nd). Oz?édamaged.ln 2006, during a routine property check of the
December25th the claimant was placed into temporary\n spewarehouse. it was noted that batie fan and the TV
lock—upand his property was taken from him. The claiman(gere damaged. ,The claimant objects to faet that the
a!legesthat when he was released_frc_)m tem_porary lock=up an epartmentf Corrections depreciated the fan by 50% and the
his property was returned, '_[he_ majority of h's_ canteen property, by 40% when calculating the reimbursement valtue
mostly food items, wasmissing. j’he claimant requests claimantdoes not believthis depreciation is faias he would
paymentof the value of the missing items. be chaged full value for any DOC property he damaged. The
The Department of Corrections recommends payment of thislaimantalso objects to the fact that the DOC deducted 5% sales

claimin the reduced amount of $8.04. The DOC states that ttj@* from the TVpurchase. The claimant alleges that he did not
property inventory completed on Decemb2Bth, when the P2y any sales tax on the TV purchase. The claimant was
claimantwas placed in temporary lock-ughows no canteen réimbursed $14%y the DOC and requests payment of an

food items, though numerous non—edible items are listed. THdditional$108.55 to cover the full purchase price of his fan and

DOC states that if food items had been in the claisant V-

property,they would have been noted on the inventory list along’he DOC recommends denial of this claim. The DOC has
with the other propertyThe DOC doeacknowledge that the establishegbolicies to reimburse inmates for damaged property
propertyinventory form is irregular in that does not contain thein a fair and uniform mannerPursuant to the DOC Internal
claimant'ssignature. Howevethe DOC points to the fact that ManagemenProcedure Property Depreciation Schedule, both
it is impossible to know hoguickly the claimant consumed the fansand TVs are considered to have a total of 10 useful years
fooditems he purchased.he DOC therefore recommends the andare thereforelepreciated at 10% annuallfhe Schedule
claimantbe reimbursed for half of the food items from hisalsoindicates that if no receipt is available, an item is assumed
DecembeR2nd canteen purchase, which amounts to $8.04. to be 5 years old arttiat taxes and shipping & handling should

11. Mark Brown of Boscobel, Wsconsin, claims $61.7fr
the value of items allegedly missing from his properiyhe
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not be included in the base price for reimbursement. Thase That payment of the following amounts to the following
no receipt for either the TV or the fan. Toest of the TV was claimants from the following statutory appropriations is
$235.50minus 5% for sales tax. Thege of the TV was justified under s. 16.007, Stats:

determinedrom the claimans trustaccount statement, which

showedthe payment for the TVThe TV was four years old and ‘;'Q:SK CompanyLLC  $5,000.00  §20.395 (3)(eq) Wis.
wastherefore depreciated 40%, foreambursement of $136. '
Theage of thdan was unknown, so it was depreciated at 50%8ryan Pelant $185.45 §20.370 (1)(ea)Wis.
for a reimbursement of $13. The DOC reimbursedkienant  Stats.

accordingto its standard policy and does not believe that there

areany equitable grounds to grant him any additional paymeng'taf[k Brown $19.66 §20.410 (1)(a) Wis.
ats.
TheBoard concludes there has been an fitseit showing of

negligenceon the partof the state, its @iters, agents or TheBoard recommends:

employeesand this claim is neither one for which the state i%’ayment of $10,317.93 to Klemme Brothers Well Drilling

legally liable nor one which the state should assume and PaY, damages relating to well drilling costs, and that this

basedon equitable principles. payment be taken from Department of Natural Resources
The Board concludes: appropriation § 20.370 (4)(mq), Wis. Stats.

That the claims of the following claimants should be denied: Dated at Madison, Wisconsin this 11th day of June, 2007.

Fredand Leslie Schweinert
David E. Johnson

Audio Contractors, LLC
Steven J. Graf

Todd Burow (14 claims)

Robert Hunter

Chair, Representative of the Attorney General

John E. Rothschild

SecretaryRepresentative of the Secretary of Administration

Tomas Barajas Nate Zolik

Mark Brown ($61.70) Representative of the Governor
Mark Brown ($48.63) Jefrey Stone

Shirell Watkins, Sr Assembly Finance Committee
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