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Senate
Record of Committee Proceedings

Committee on Labor, Elections and Urban Affairs

Assembly Bill 341

Relating to: imposing fees for acquiring public park land, dedicating storm water
treatment facilities to the public, changing the time relating to when impact fees must be
paid and used, and regulating the costs of certain professional services provided through a
political subdivision.

By Representatives Gottlieb, Strachota, LeMahicu, Albers, Ballweg, Berceau,
Davis, Honadel, Jorgensen, Kerkman and Gunderson; cosponsored by Senators
Erpenbach, Grothman, Olsen and Roessler.

November 02, 2007 Referred to Committee on Labor, Elections and Urban Affairs.
December 4, 2007  PUBLIC HEARING HELD

Present:  (5) Senators Coggs, Wirch, Lehman, Grothman
and A. Lasee.
Absent:  (0) None.

Appearances For

e Mark Gottlieb — Representative

Tryg Knutson — Senator Jon Erpenbach's Office
Brad Boycks — Wisconsin Builders Association

Kim Wilde — Village of Waunakee

Curt Witynski — League of Wisconsin Municipalities

® ¢ ¢ o

Appearances Against
e None.

Appearances for Information Only
e None.

Registrations For
e Ed Huck — Wisconsin Alliance of Cities

Registrations Against
¢ None.

Registrations for Information Only
¢ None.

December 4, 2007 EXECUTIVE SESSION HELD



Present: (5) Senators Coggs, Wirch, Lehman, Grothman
and A. Lasee.
Absent: ()] None.

Moved by Senator Wirch, seconded by Senator Lehman that
Assembly Bill 341 be recommended for concurrence.

Ayes: (5) Senators Coggs, Wirch, Lehman, Grothman
and A. Lasee.
Noes: (0) None.

CONCURRENCE RECOMMENDED, Ayes 5, Nges 0

-

Adal“Plotkin
Committee Clerk
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Vote Record
Committee on Labor, Elections and Urban Affairs

Date: Tue. Dec. 4, 2007
Moved by: W we | Seconded by: L—CL\M av'-

AB__ 3M1 SB Clearinghouse Rule
AJR SJR Appointment
AR SR Cther

A/S Amdt

A/S Amdt to A/S Amdt

AJS Sub Amdt

AJS Amdt to A/S Sub Amdt

AJS Amdt to A/S Amdt to A/S Sub Amdt

Be recommended for:
[0 Passage O Adoption 7 Confirmation X Concurrence C Indefinite Postponement
i Introduction [0 Rejection 7 Tabling 7 Nonconcurrence

>
®

NEH & ERE

Committee Member Absent Not Voting

Senator Spencer Coggs, Chair
Senator Robert Wirch
Senator John Lehman

Senator Glenn Grothman

00000
O0O00o0

Senator Alan Lasee

o OOOOOR

Totals:

m\dotion Carried O Motion Failed







WISCONSIN LEGISLATIVE COUNCIL
AMENDMENT MEMO

Assembly

2007 Assembly Bill 341 Amendments 1 and 2

Memo published: July 20, 2007 Contact: Don Dyke, Chief of Legal Services (266-0292)

Assembly Amendment 1

When Impact Fees Are Payable

Currently, impact fees are payable within 14 days of the issuance of a building permit or within
14 days of the issuance of an occupancy permit. Under Assembly Bill 341, impact fees are payable as
agreed to by the parties or no later than the earliest of the issuance of a building permit, the issuance of
an occupancy permit, or approximately five years after the municipality grants final approval for the
land development.

Under the amendment, impact fees are payable upon issuance of a building permit (see items 1
and 2 of the amendment).

When Impact Fees Must Be Used

Currently, impact fees must be used within seven years after they are imposed or collected. Any
fees not used must be refunded to the current property owner. A three-year extension for using fees is
available for extenuating circumstances or hardship.

Under the bill, for impact fees collected after April 10, 2006, the current seven-year period is
extended to 10 years (the three-year extension period remains for those fees but the municipality must
include detailed written findings to support the extension). (The bill separately treats impact fees
collected before April 11, 2006.)

Under the amendment, impact fees that are collected after April 10, 2006 that are collected
within seven years of the effective date of the ordinance that imposed the fees must be used within 10
years of the effective date of the ordinance; fees collected after April 10, 2006 that are collected more
than seven years after the effective date of the impact fee ordinance must be used within a reasonable
time (see items 3 to 5 of the amendment). The amendment does not affect the three-year extension,
including the bill’s treatment of the extension.

One East Main Street, Suite 401 « P.O. Box 2536 * Madison, W1 53701-2536
(608) 266-1304 + Fax: (608) 266-3830 « Email: leg.council@@legis state.wius
http://www legis.state.wi.us/lc




Fees for Professional Service Costs

Under Assembly Bill 341, if a municipality or county contracts for professional services, it may
not pass along those costs to a third person in excess of the rate that was charged to the municipality or
county under the professional services contract. Under the amendment, the rate passed along to a third
person may not exceed the rate customarily paid for similar services by the municipality or county (see
item 7 of the amendment).

Fees in Lieu of Park Land Dedication and Improvement

Currently, fees for land acquisition and improvements as a condition of subdivision approval are
not authorized. Assembly Bill 341 allows such fees to be imposed by counties and municipalities for the
acquisition or improvement of land for parks. “Improvement of land for public parks” is defined in the
bill as “initial” improvements, with the types of improvements specified in the definition.

The amendment clarifies that “initial” refers to all the delineated improvements for which fees
may be imposed and deletes the authority of counties to impose such fees (see items 8 to 11 of the
amendment).

Assembly Amendment 2

2005 Wisconsin Act 477 deleted “other recreational facilities,” from the definition of “public
facilities” eligible for funding under the impact fee law. The amendment provides that, with regard to
impact fees imposed before June 14, 2006 (the effective date of Act 477), “public facilities” includes
“other recreational facilities” that were substantially completed by June 14, 2006. Under the
amendment, the provision sunsets after 10 years.

An example of a situation addressed by Assembly Amendment 2 is the Village of Waunakee
Village Center, which was to be partially funded by impact fees as an “other recreational facility.”
Impact fees for the center were imposed by the village in 2005 and the village began collecting the fees.
With the enactment of Act 477, the village was advised it could no longer collect the impact fees.

Legislative History

Assembly Amendment 1 was offered by Representative Gottlieb. Assembly Amendment 2 was
offered by the Assembly Committee on Urban and Local Affairs. Both amendments were recommended
for adoption by the Assembly Committee on Urban and Local Affairs by a vote of Ayes, 8; Noes, 0.
The proposal was recommended by the committee for passage, as amended, by a vote of Ayes, 8; Noes,
0.
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MARK GOTTLIEB

Speaker Pro Tempore
Wisconsin State Assembly

Testimony of Rep. Mark Gottlieb
Assembly Bill 341
Senate Committee on Labor, Elections, & Urban Affairs
December 4, 2007

Mr. Chairman and committee members:

Thank you for hearing Assembly Bill 341 (AB 341), relating to fees for acquiring public park
land, storm water treatment facilities, the timing of when impact fees must be paid and used, and
the costs of certain professional services.

Local units of government (except counties and school districts) may impose an impact fee on a
developer to pay for the capital costs to construct certain public facilities. Under current law,
municipalities establish the amount of the fee, which must be paid within 14 days of permits
being issued.

Last session, the Legislature enacted Act 203, requiring that impact fees not used within seven
years must be refunded to the current property owner. Under the Act, the seven year time limit
could be extended for three years if the municipality adopts a resolution that:

1. states that it needs an additional three years to use the impact fees, due to extenuating
circumstances or hardship in meeting the seven year limit, and
2. specifies the extenuating circumstances or hardship.

These provisions applied retroactively to impact fees in effect as of April 11, 2006.

The Legislature also enacted Act 477 last session, changing the impact fee law and imposing
certain requirements on plat approval conditions. Among other things, the Act:

e required municipalities to use segregated accounts for impact fees.
¢ prohibited a fee in lieu of land dedication for parks.
s deleted “county” from the list of municipalities authorized to impose an impact fee.

STATE REPRESENTATIVE « 60™ DISTRICT

Capitol Office: Post Office Box 8352 ¢ Madison, Wisconsin 53708-8952 (608) 267-2369 « Toll-Free: (888} 534-0060 « Fax: (608) 282-3660 Rep.Gottlieb@legis.wi.gov
District: 1205 Noridge Trail » Port Washington, Wisconsin 53074 » (262) 268-6998




Assembly Bill 341, as amended by the Assembly, addresses several concerns expressed about
the changes that were made last session, as well as making several other changes to subdivision
and impact fee law. It does the following:

e Restores the ability of municipalities to accept a fee in lieu of park land dedication and
certain initial improvements, provided that the fee bears a rational and proportionate
relationship to the need for the improvement.

o Clarifies that the term “initial” refers to all the delineated park improvements for which
fees may be imposed under the bill.

e Prohibits a municipality from increasing development related “pass through” fees for
engineering and legal services above the amount that it customarily pays for the service.

e Extends the time period during which impact fees must be used from seven years to ten
years, and allows for a three year extension, provided that detailed, written findings are
submitted to justify the extension.

e Clarifies the dates by which fees collected prior to Act 203 must be used.

Makes impact fees payable upon issuance of a building permit.

e Provides that the dedication of lands in a subdivision plat for storm water facilities must
be accepted when at least 80 percent of the lots in the subdivision have been sold and the
storm water facilities are certified to be properly functioning.

e Provides that the term “public facilities” includes “other recreational facilities™ that were
substantially completed by June 14, 2006. This language, which sunsets after ten years,
restores language partially deleted by Act 477, and allows those communities charging an
impact fee for a recreational facility to continue to do so.

This bill was developed through negotiation with representatives of state associations for local
government, builders, and realtors. It attempts to address concerns that each group has raised
with particular provisions in current law.

I appreciate the opportunity to testify today, and will be happy to answer any questions you may
have.
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122 W. Washington Avenue
Suite 300
Madison, Wisconsin 53703-2715

608/267-2380

800/991-5502
Fax: 608/267-0645

E-mail: league @!wm-info.org
www.lwm-info.org

To:  Senate Committee on Labor, Elections, and Urban Affairs

From: Curt Witynski, Assistant Director, League of Wisconsin Municipalities
Date: December 4, 2007

Re:  Support for AB 341, Relating to Impact and Park Land Dedication Fees

The League of Wisconsin Mumclpahtles supports AB 341, reversing some of the 1mpact tee
law changes that were made last session. Many municipalities were caught by surprise in 2006
when sweeping changes to the impact fee and subdivision approval laws were enacted in the
final weeks of the session. This compromise legislation has bipartisan support and is the
product of negotiations between builders and local government groups. It restores some much
needed balance to this area of the law.

Good things AB 341 does for municipalities:

« Restores the ability of a municipality to charge fees for park land and certain park
improvements as a condition of approving new subdivisions.

« Extends the time period in which impact fee revenue must be used. For impact fee
ordinances adopted after April 2006, municipalities have 10 years (or 13 years if the
community can show extenuating circumstances or hardship) from the date of the
ordinance adoption to use any impact fees collected within 7 years of the adoption of
the ordinance. For impact fees collected after 7 years since the adoption of the
ordinance, the municipality must use the impact fee revenue within a reasonable period
of time.

« Fixes the unfair retroactive application of 2005 Wis. Act 203.

e Allows communities that were partially funding new recreational facilities through the
collection of impact fees prior to the enactment of 2005 Wisconsin Act 477 to continue
to do so.

« Makes impact fee payments due at time building permit is issued instead of within 14
days of the date building permit is issued.

For the above reasons we urge you to recommend passage of AB 341. Thanks for considering
our comments.

STRONG COMMUNITIES MAKE WISCONSIN WORK
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AB341

ASSEMBLY BILL 341 LC Amendment Memo
An Act to renumber and amend 66.0617 (6) (g) and 236.45 (6) (a); to amend 66.0617 (4) (a) 3., 66.0617 (9)
(a) and (b), 236.13 (2) (b) and 236.45 (6) (b); and to create 66.0617 (2) (d), 66.0617 (6) (g) 1., 2. and 3.,
66.0617 (9) (c), 66.0628 (3), 236.29 (4) and 236.45 (6) (ac) of the statutes; relating to: imposing fees for
acquiring public park land, dedicating storm water treatment facilities to the public, changing the time
relating to when impact fees must be paid and used, and regulating the costs of certain professional services
provided through a political subdivision. (FE)
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Davis, Honadel, Jorgensen and Kerkman; cosponsored by Senators Erpenbach, Grothman
and Olsen.

Read first time and referred to committee on Urban and Local Affairs. ............ 187
Fiscal estimate received. 4

Fiscal estimate received.

Public hearing held. .
Representative Gunderson addedasacoauthor. .. .......... ... ... ... ... ... .. 198
Senator Roessler added asacosponsor. . . ....... ... i 202
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Fiscal estimate received.

Assembly amendment 1 offered by Representative Gottlieb. . ................... 240
Executive action taken.

Assembly amendment 2 offered by committee on Urban and Local Affairs......... 242
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Readasecondtime. .. ... ... ... . i 319
Referred to joint committee on Finance. .. ............. ... ..... ... ......... 319
Withdrawn from joint committee on Finance and takenup. .. ................... 319
Assembly amendment Ladopted . .. ...... .. ... ... ... . ... ... ... 319
Assembly amendment2 adopted . . .. ........ .. ... .. ... 319
Orderedtoathirdreading. . ...... ... ... . . . 320
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