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CHAPTER 100
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100.22 Discrimination in purchase of milk prohibited. 100.55 Furnishingor usingcertain consumer loan information to make solicita
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Cross-reference: See definitions in ©3.01 clearly expresghe gross amount for which the produce was sold
andthe properusual or agreed selling char and other expenses
100.01 Produce wholesalers, unfair conduct, liability necessarilyand actually incurred or agreed to in the handling

for damages. (1) Derinimions. When used in this section:  thereof.
(a) “Broker” means a person engaged in negotiating sales or(d) For a commission merchant or broker to makaadulent
purchase®f produce for or on behalf of the seller or the buyerchargein respect to produce.
(b) “Commission merchant” means a person engaged in(e) Fora commission merchant or broker to discard, dump or
receivingproduce for sale for or on behalf of another destroywithout reasonable cause produce received by the mer
(c) “Dealer” means gerson who for resale buys, selldeaé  chantor broker
or exposes fosale, or has in his or her possession with intent to (f) For a produce wholesaler to make for a fraudyenpose
sell, any produce except that raised by him ordred that pur  or for the purpose of depressing the market a false or misleading
chasedoy him or her exclusively for his drer own sale at retail. statementconcerning the grade, condition, markings, quality
(d) “Produce’means any kinds of fresh fruit or fresh vegetaguantity, marketquotations or disposition of any produce or of the

ble, including potatoes and onions intended for planting. conditionof the market therefor
(e) “Produce wholesaler” means a commission merchant, (g) For a produce wholesaler to receive produce from another
dealeror broker stateor country for sale or resale within this state and give the
(2) UNFaIrR conpuctT. It shall be unlawful: buyerthe impression that the commodity is ofs@énsin origin.

(a) For a dealer to reject or fail to deliver in accordance with (h) For a produce wholesaldor a fraudulent purpose, to
the contract, without reasonable causeduce bought or sold or remove,alter or tamper with anyard, stencil, stamp, tag, certifi

contractedo be bought or sold by such dealer cateor other notice placed upon any container or railroad car con
(b) For a commission merchant, without reasonable causetating produce by the original packer or by or under authority of
fail to deliver produce in accordance with the contract. any federal orstate inspector and bearing a certificate as to the

(c) For a commission merchant to fail to render a true itemiz8PWer.grade or quality of such produce.
statemenbf the sale or other disposition of a consignment of pro (3) AccepTanceMPLIED. If any dealer fails to notify the seller
ducewith full payment promptly in accordance with the terms aif rejection within 24 hours after the dealer receives notice of
the agreement between the partiesifaro agreement, within 15 arrival of the produce, the dealer will be deemed to have accepted
daysafter receipt of the produce. Such statement of sale stiHis being in accordance with the contract.
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(4) DousLE DAMAGES. A produce wholesaler who violates100.04 Livestock production contracts. (1) DEFINITION.
any provision of sub(2) shall be liable to any person injuredin this section, “livestock” means swine, cattle, poulsiyeep,
therebyfor twice the amount of damages sustained in conggoatsor farm-raised degas defined in ©€5.001 (1) (ag)
quenceof suchviolation and.su.ch .Iia.bility may be enforced by suit (2) ReEQUIREDCONTRACTTERMS. Every written contract under
in any court of competent jurisdiction. which livestockowned by one party is possessed by another party

History: 1983 a. 1891993 a. 492 H H H H
It defies common sense to think that the legislature intended topsiities to con for breeding, feeding or the production of animal products shall

tractaround the double damages provision in sub. (4). Nothiagli0.01 suggests S€tforth, in clear language, the manner in which any payments
that the legislature intended the statstapplicability to riseor fall on the relative receivedbecaus®f the destruction of the livestock due to disease,

sophisticatiorof the parties. W8consin CentraFarms, Inc. vHeartland Agricultural i i ivi
Marketing,Inc. 2006 W1 App 199296 Ws. 2d 779 724 N.W 2d 36404-2071 . 1re or other unanticipated cause shall be divided between the
party owning the livestock and the party possessing the livestock.

- . (3) ResponsiBLEPARTY. The party who drafts or otherwise
100.02  Commission merchants, duties, mustaccount. —  providesthe text of awritten contract described in suf2) is
(1) No person receiving any fruits, vegetables, melons, daiiry responsibleor including language that fulfills the requirement of
poultry products or anyerishable farm products of any kind O, (2).
characte_rpther than cattle, sheep, hogs or horses, referred to In(4) ReEsoLuTION OF DISPUTES. If a written contract described
this section as produce, for or on behalf of anqtivary W'thOUt in sub.(2) does not include language that fulfills the requirement
goodand suiicient cause therefpdestroyor abandon, discard aSof sub. (2) and one of the parties to the contract begins an action
refuseor dump any produce directty indirectly or through col :

usoruithany person. nor mayny person kgl and wih BTG STl PATIENS ecevec becsee e
intentto defraud make any false report or statement to the per%)%’?tiesin an e Ljitable manner pay 9
from whom any produce was received, concernincheralling, History: 1995 g 2102001 a. 56

condition, quality, quantity sale or disposition thereof, nor may ' ' '

anyperson knowingly and with intent to defraud fail truly and co
rectly to account and pay over to the consignor therefor

(2) The department shall by rule provide for the making
promptinvestigations and the issuing of certificates as to the qu
ity and condition of produce received, upgpplication of any
personshipping, receiving ofinancially interested in, the pro
duce. The rules shall designate the classes of pergoalified .0 ~onsent of the owner thereof
and authorized to make thievestigations and issue the certifi (2) The operator of a butter 'Or cheese factory wherein the
catesexcept that aninvestigation shall be made and any certifi geof the rﬁilk or cream delivered is determinedyby the sale of

cateshall be issued by at least 2 disinterested persons in any «%’
: P 8 € product manufactured shall keep or cause toelpé a correct
wherethe investigation is nahade by an diter or employee of accgun f the amount of milk or creg received dadgd of the

the department. numberof pounds of butterand the number and style dfeese

(3) A certificate made in compliance with the rules shall B3 qeeach dayand of the number of cheese onbtherwise dis

prima facie evidence in altourts of the truth of the statements) cadof and the weight of each, and the number of pounds of
containedn the certificate as to the quality and condition of th hey cream sold, with the test. '

produce;but if any such certificate is put in evidence by any party .
in any civil or criminal proceeding, the opposite party shapidre tior(lst))szrneyaf)%?gQ:]kﬁj %Tgﬁ;;u%ﬁ?(spgg bgp%?gtr(‘) ﬁoatpﬁ '?Ose[ﬁg

mittedto cross—examine any person signing the certificatiéed . h : :
; : : . = departmentits chemists, assistants, inspectors and agents.
asa witness at the instance of either patyto his or her qualifiea F&.Swry: 1003 a. 4921995 a, 225

tionsand authority and as to the truth of the statements containe

in the certificate. ' .
History: 1977 c. 291993 a. 213 100.057 Wisconsin cheese logotype.  The department

shalldesign arofficial logotype appropriate for fafation to and
. . . displayin connection with natural cheese meeting quality-stan
100.025 Classification of dairy heifer calves. (1) As  gardsestablished by the department and manufactured in this state
usedin this section, “dairy heifer calfheans a female bovine ani gngirely from milk which is produced undetandards which are
mal, of a recognized dairy breed, at least 2 weeks and less th%rhf}al to or greater than standards established ung@érdand
monthsof age. rulesadopted under 87.240r under minimum sanitary and qual
(2) Theowner of the herd of origiaf any healthy dairy heifer ity standards prescribed unde®%.52and rules adopted under s.
calf may classify such cadis a “Wsconsin Blue @g” dairy heifer 97.52 Thedesignshall consist of an outline of the boundaries of
calf by certifying that he or she is the owner of tieed of origin; the state and the words “100%istfonsin Cheese” and such other
thatthe sire of such calf is a registered purebred sire; and thatd¢pecificationsas thedepartment deems appropriate. Nothing in
damis of the same breed as the sire. Such certification shall betigig section shall prohibit the use of other appropriate labels or
forms prescribedby the department and shall include identiicalogotypes.
tion of the calf and its sire and dam, and such other informasion History: 1975 c. 3231977 c. 157
the department requires. Dairy heifer calseslassified shall be

identified by the owner of the herd of origin or the owseagent 100.07 Milk payments; audits. (1) Whenever petitions
by inserting a blue ear tag in the right ear and shall be accompaigthedby more than 60 per cent of the producers of milk delivered
by the certificate. to any dairy plant or petitions signed by more than 60 per cent of
(4) Blue ear tags for dairy heifer calves shall be purchasgtke producers comprising any municipallk shed shall be pre
from the department. Each tag shall bear a distinctive senial  sentedo thedepartment asking for the audit of payments te pro
ber. No person shall possess or use, for identification pursuantitecers the department by investigation and public heasimall
this section, ear tags which have not been issued by the depdgterminethe facts in support of and against such petition and ren
ment. Ear tag applicators and other suppii@y be purchased derits decisiorthereon. The department by order shall define the
from the department. plantsand areasffected. All persons receiving from producers
(5) No personshall falsely execute any herd owisegertifc ~ in anysuch plant or area milk any part of which is used for fluid
cateor falsely represent the identity or classification of any calvéistributionshall keep adequate recomfsall purchases and all
providedfor in this section. usageor dispositiorof milk and shall make reports thereof as pre
History: 1991 a. 2011993 a. 492 scribedby the department. The department shall have free access

I’100.05 Butter and cheese manufacturers; accounts
ccessible. (1) No operator of a butter factoor cheese fac
C\%ry wherein the value of the milk or cream delivered is deter
inedby thesale of the product manufactured shall use or allow
ny other personynless the other person is entitled to the benefit
thereof,to use any milk or cream brought to the operatithout
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to such records and shall after entry of such order audiétieipts trademarkunder said sections and in astier manner authorized

and usage or disposition of milk and cream at intervalesuftly by law.

frequentto keep the producers informed fordmining purposes.
(2) Each such person shall deduct from the price to producg

o isterthi - h ¢ $0.15 Regulation of trading stamps. (1) No person may
an amount stitient to administetthis section, to be the same 0ng,issue or furnish within this state, in connection with the sale

all, anddnop to excezlad one—half cent gea 100dpounds Off M@ any goods, any trading starapsimilar device, which entitles
recdelvhe”otg Its qguwaheng Amounts so deducted are trust fungi, rchaser to procure anything of value in exchange for the
andshall be paid to the department. tradingstamp or similar device.

(3) Whenevermpetitions signed by more than 51 per cent of the (3) This section does not apply to:

producersof milk delivered to any such plant ar any such St tok ticket imilar devi ithout
municipalmilk shed shall be presentedtt® department asking (@) Stamps, to ens, lckets, or similar devices, without any
ated cash value, if such stamps, tokens, tickets, or similar

for discontinuance of such auditing service, it shall promptly ho tvicesare redeemable only in payment for parking priviliges

apublic hearing to determine the fitiency of such petitions, and bil ; b 1 it facilit
if it shall appear that the required number of persons have so jRfomobilesor fares on urban passenger transit facilities.

tioned,the auditing service shall be ordered discontinuldnts ~ (b) A person who issues a trading stamp or other similar
andareas now being audited by the department shall continuglyice,with the sale of angoods, which bears upon its face a

receivesuch service until an ordef discontinuance is made asstatedcash value and is redeemable in cash upon presentation in
hereinprovided. amounts aggregating 25 cents or over of redemption value, or in

(4) Authorized oficials of any oganization whose membersMerchandise at the option of the holder
are producers delivering milk to any such plant or in any such (€) The publication by or distributiciirough newspapers, or
municipalmilk shed may sign petitions for such auditsegvice Otherpublications, of couporis advertisements other than their
or for thediscontinuance thereof for and on behalf of the produc@wn.
memberof such oganization. (d) A coupon, certificate or similar device, which is within,
(5) Any persorwho violates this section by failing to pay toattachedo, or a part of any package or container as packed by the
the department the deductions requiredtttig section, or by fail ~original manufacturer anid directly redeemed by such manufac
ing to make or to keep the required records or reports, or by wilirer.
fully making any false entry in such records or reports, or by will (e) A coupon, certificate or similar device, which is within,
fully failing to make full andrue entries in such records or reportsattachedo, or a part of any package or container as packed by the
or by obstructing, refusing or resisting other than through judiciatiginal manufactureor retailer and which is to be redeemed by
processany department audit of such records, shall be fined retetailer or another manufacturer if:
to exceed $200 or imprisoned in the county jail not more than 6 1. The coupon, certificate or similar device clearly states the
monthsor by both. namesand addresses of both the issumanufacturer or retailer
(6) Action to enjoin violation of this section may be comandany redeeming manufacturer; and
mencedand prosecuted by the department in the name of the statep The issuing manufacturer or retailer is responsible to

in any court having equity jurisdiction. redeenmthe coupon, certificate or similar device if the redeeming
retaileror manufacturer fails to do so.

100.12 Refusal of commission merchant to furnish (f) A couponticket, certificate, card or similar device issued,

written statement of transaction prima facie evidence of distributedor furnished by a retailemnd redeemed by that retailer

gambling. (1) Every persordoing business as a commissiorior any product or service the retailer sells or provides in the usual
merchantor broker shall furnish, upon demand, to any pefson courseof business. Redemption under this paragraph bkall
whom he or she has executed an order for the purchase or sakafleby theissuing retail outlet on request of the custqraad
acommodity whether for immediate or future delivesywritten maybe made by any other retail outlet operating undesahnge
statementontaining the following information: businessiame.

(a) The name of the partiyom whom the commodity was (g) Anentryblank or game piece redeemed for merchandise
boughtor to whom it was sold, whichever the case may be; aridl a chance promotion exempt undet@0.16 (2)

(b) The time when, the place where, and the price at which suchistory: 1977 c. 2681981 c. 3511983 a. 4061993 a. 213
commoditywas bought or sold.

(2) Refusalupon demand to furnisthe written statement 100.16 Selling with pretense of prize; in—pack chance
specifiedin sub.(1) is prima facie evidence thtite purchase or promotion exception. (1) No person shall sell or feir to sell
saleof the commodity was not a bona fide business transactic&nythingby the represe.nta.tion or pretense that atsimoney or

(3) Transactiondy or between members aflawfully consti somethingof value, which isincertain or concealed, is enclosed
tuted chamber of commerce or board of tragiich has been Within or maybe found with or named upon the thing sold, or that
organizedpursuant to the laws of this state grema facie valid Wil be given to the purchaser in addition to the thing sold, or by
if they are conducted in accordance with the charter of such ch@hy representation, pretense or device by which the purchaser is
berof commerce or board of trade and the rules, bylaws anel refjiiormedor induced to believe thatoney or something else of

lationsadopted thereunder valuemay be won or drawn by chance by reason of the sale.
History: 1993 a. 492 (2) This section does not apply to an in—pack chance promo
tion if all of the following are met:
100.14 Uniform labels and trademarks. (1) Thedepart (a) Participation is available, free and without purchase of the

mentmay adopt uniforntabels and trademarks for brands asw Packagefrom the retailer or by mail doll-free telephone request
consinproducts and shall, upon request, permit the usaicti to the sponsor for entry or for a game piece.
labelsand trademarks by any person engaged in the production ofb) The labelof the promotional package and any related
distributionof products who complies with regulations issbgd advertisingclearly states any method of participation dhd
the department for the use of such labels or trademarks. scheduledermination date of the promotion.

(2) Thesecretary of state shall, upon application of the depart (c) The sponsor on requgsbvides a retailer with a supply of
ment, record any sucliabel or trademark under s632.01to  entryforms or game pieces adequate to permit fi@ticipation
132.11 The department shall be entitleedprotect such label or in the promotion by the retailarcustomers.
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(d) The sponsor does not misrepresent a particgpahtinces 2. If thesolicitor or sponsor is unable to satisfy sulhd.no

of winning any prize. morethan 1.5 times thamount the solicitor or sponsor paid for
(e) The sponsor randomly distributes all game pieares the prize.

maintainsrecords of random distribution for at least one year after (2) WRITTEN PRIZE NOTICE REQUIRED. If a solicitor represents

thetermination date of the promotion. to an individual that the individu&las been selected or may be eli
(f) All prizesare randomly awarded if game pieces are not usgiple to receive a prize, the solicitor may not request, and the solic
in the promotion. itor or sponsomay not accept, a payment from the individual in

(g) The sponsor provides on request of a state agency a re@dpyform before the individual receives a written prize notice that
of the names and addresses of all winners of prizes valued at $a@gainsall of the information required under suB) (a) pre
or more, if the request is made withone year after the termina Sentedn the manner required under s(&). (b) to (f).
tion date of the promotion. (3) DELIVERY AND CONTENTSOF WRITTEN PRIZE NOTICES. (&)
History: 1981 c. 3511997 a. 253 A written prize notice shall contain all tife following informa

A plan whereby a soft drink company would include with specified purchasesjgn presented in the manner required under mmgo (f):
couponfor a Wisconsin lottery ticket that theustomer could redeem at a retail lottery ..
outletwould violate this section77 Atty. Gen. 303 1. The name and address of the solicitor and sponsor

2. The verifiable retail value afach prize the individual has
100.17 Guessing contests. No person or persons or corpo beenselected or may be eligible to receive.
rationsin their own name or under any assumed trade naitie, 3. If the notice lists more than one prize that the individual has
intentto defraud, shall advertise @present in printing or writing been selected or may be eligible to receive, a statement of the odds
of any nature, any enigma, guessing or puzzle contéstingfto theindividual has of receiving each prize.
the participants therein any premium, prize or certificate entitling 4. Any requirement or invitation for the individual to view
therecipient to a credit upon the purchase of merchandise in a@ror attend a sales presentation in order to claim a prize, the
form whatsoevernor shall any person or corporation in the printypnroximateength of the sales presentation andescription of
ing or writing, advertising or setting forth any such contests, fahe property or service that is the subjectiu sales presentation.
to state definitely the nature tife prizes so €éred; nor shall any 5. Any requirement that the individual pay shipping or-han

personor corporation fail to state clearly upon all evidences ing fees or any other chgess to obtain or use a prize
valueissued as a result of suchntest in the form of credit certifi 9 y prize.

cates credit bonds, coupons, or other evidences of credit in any 6- If receipt of the prize is subject to a restriction, a statement
form whatsoeverwhether the same are redeemable in mmeythata restriction applies, a descriptiontioé restriction and a state
areof value only as a credit upon the purchase of merchandise; fgintcontaining the location in the notice where the restriction is
shallany person or corporation issue to any person as a resuf#@gcribed.

any such contest, any instrument in the form of a bank check or 7. Any limitations on eligibility

bankdraft or promissory note or any colorable imitation of any of (b) 1. The verifiable retail value and te@tement of odds
the foregoing; nor shall any person or corporation refuse or failfgyuiredin a written prize notice under péa) 2.and3. shall be
awardand grant the specific prizesfaried to the persons deter statedin immediate proximity to each listing of the prize in each

minedto be entitled thereto under the terms of such contest, or flkcethe prize appears on the written prize notice and shall be in
to redeem anyredit certificate, credit bonds, coupons or othghe same size and boldness of type as the prize.

evidencewf credit issued as a result of any such contest, accord , The statement of odds shall include, for each prize, the total

ing to the terms thereof. numberof prizes to be given away and the total number of written
prize notices to be delivered. The number of prizes and written

100.171 Prize notices. (1) DEFINTIONS. In this section: prize notices shall be stated in Arabic numerals. The stateshent

(a) “Prize” means a gift, award or other itemn service of q4gsshall be in the following form: *.... (number of prizes) out
value. . . o o of.... written prize notices”.

_(b) 1. “Prize notice” means a notice given to an individual in - 3 The verifiable retail value shall be in the following form:
this state that satisfies all of the following: “verifiable retail value: $....".

a. Is or contains a representation thatitftdvidual has been () If an individual is requi P
> . ! quired to pay shipping or handliegs
selectecor may be eligible to receive a prize. ~ orany other chaesto obtain or use a prize, the following state
b. Conditions receipt of a prize on a payment from the indivighentshall appear in immediate proximity to each listing of the
ual or requires or invites the individual to make a contact to leashizein each place the prize appears in the written prize notice and
how to receive the prize or to obtain other information related &3]l be in not less than 10-point boldface type: “YOU MUST

the notice_. _ ) ) PAY $.... IN ORDER D RECEIVE OR USE THIS ITEM.”
2. "Prize notice” does not include any of the following: (d) The information required in a written prize notice under
a. Anotice given at the request of the individual. par.(a) 4.shall be on the first page of the written prize notice in

b. A notice informing the individual thdite or she has beennot less than 10—point boldface type. The information required
awardeda prize as aesult of his or her actual prior entry in a gameynderpar (a) 6.and7. shall be in not lesthan 10—point boldface
drawing, sweepstakes or other contest, if the individual is awardgpe.

the prize stated in the notice. (e) If a written prize notice is given by a solicitan behalf of
c. A notice given in the form of @n—pack chance promotion a sponsarthe name of the sponsor shall be more prominamnily
if it meets the requirements 0f1€0.16 (2) conspicuouslydisplayed than the name of the promoter

(c) “Solicitor” means a person who represents to an individual (f) A solicitor or sponsor may not do any of the following:
thatthe individual has been selected or may be eligible to receive 1 pjace on an envelope containing a written prize notice any

aprize. o _representatiothat the person to whom teevelope is addressed
(d) “Sponsor” means a person on whose behalf a solicitor givessbeen selected or may be eligible to receive a prize.

aprize notl_c_e. ) ) 2. Deliver a written prize notice that contains language, or is
(e) “Verifiable retail value” of a prize means: designedin a mannegrthat would lead a reasonable person to

1. A price at which theolicitor or sponsor can demonstratéelievethat it originates from a government agemqmpblic utility,
thata substantial number of the prizes have been solgbysan insurancecompanyconsumer reporting agenagebt collectoor
otherthan the solicitor or sponsar the trade area in which thelaw firm unless the writterprize notice originates from that
prize notice is given. source.
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3. Represent directlpr by implication that the number of ticket for the events purchased from the promoter of the event or
individualseligible for the prize is limitedr that an individual has the promoters agent.
beenselected to receive a particular prirgess the representa  (b) “Promoter"means a person who arranges, publicly: pro
tionis true. motesand causes the publiderfing for sale of tickets to anter

(4) SaLEs PRESENTATIONS. If a prize notice requires or invitestainmentor sporting event. “Promoter” does not include a person
anindividual to view hear or attend a sales presentatioorder whoseonly financial interest in an entertainment or sporting event
to claim a prize, the sales presentation may not begin until fiseas a ticket seller or as the recipient of rental income fositee

solicitor does all of the following: of the event.
(a) Informs the individual of the prizéf, any, that has been  (c) “Sporting event” does not include a competitive sports
awardedo the individual. activity between school teams or between teams that belong to an

(b) If the individual hasreen awarded a prize, delivers to thgstablishedsports league.
individual the prize or the iterselected by the individual under (2) (a) Except as provided in pai$), (c) and(d), every pre
sub.(5) if the prize is not available. moterof an entertainment or sporting event that is not held on the

(5) PRIZE AWARD REQUIRED; OPTIONSIF PRIZE NOT AvalLABLe.  Ofiginally scheduled date shall refund to any person whe pur
(a) A solicitor who represents an individual in a written prize chased ticket for the event from the promoter or the pronter

notice that the individual has been awarded a prize shall provRgentor that date the amount paid for the ‘gicket, minus handling
the prize to the individual unless the prize is not availatieghe ~andservice chages not exceeding $5 or 20% of the amount paid
prize is not available, the solicitor shall provide the individudCr the ticket, whichever is less, if any of the following applies:

with any one of the following items selected by the individual: ~ 1. The purchaser presents the ticket for an event that-is can
1. Any other prize listed in the written prizetice that is celedto the promoter or the promoteragent no later than 90 days

availableand that is of equal or greater value. afterthe event is canceled. _ _
2. The verifiable retail value of the prize in the form of cash, 2: I1he purchaser presents the ticket an event that is
amoney order or a certified check. réscheduledor that the promoter represents to pllic is being
3. A voucher certificate or other evidence of obligation statreSChedUIed';0 the promoter or the promoteagent no later than
. . A . e A 30 days after the originally scheduled date.
ing that the prize will be shipped to the individual witBhdays . . . .
atno cost to the individual ~ (b) Notwithstanding pafa), and except as provided in p@),
(b) I a voucher certificate or other evidence of obligation'f the promoter of an entertainment or sporting event that is not

\ X e ~held on the originally scheduled date is agarization described
deliveredunderpar (a) 3.is not honored within 30 days, the selici i, section501 (%) (3)y0f the internal reven%e code that is exempt

rom federal income tax under secti®dl (a) of the internal reve
Rt ) . THBecode, the promoter shall be required to refund only that por
sponsorshall make the payment to the individual if the solicitofion, of the ticket price that theromoter attributes to the admission
fails to do so. price of the event, minus handling and serviceggmnot exceed

(6) CompLIANCE WITH OTHER LAWS. Nothing in this section ing $5 or 20% of that portioaf the ticket price, whichever is less,
shallbe construed to permit an activity prohibitedst845.02 (3) if all of the following apply:

(7) PenALTIES. (@) Whoever violates this section may be 1. The ticket states the portiafi the ticket price that the pro
requiredto forfeit not less thai100 nor more than $5,000 for eachmoterattributes to the admission price of the event and the portion
violation. of the ticket price that the promoter attributes to a donation.

(b) Whoever intentionally violates this section is guilty of a 2. The ticket states that thaw applicable to ticket refunds
Classl felony. A person intentionally violates this section if theappliesonly to the portion of the ticket price that the promoter
violation occurs after the departmentaodistrict attorney has neti attributesto the admission price of the event.
fle_d the person by certified mail that the persoimigiolation of (c) No promoter of an entertainment or sporting event who is
this section. requiredto give a ticket refund under this section may dedeet

(8) ENFORCEMENT. The department shall investigate violavice and handling chges from the amount paid for that ticket
tionsof this section. The department or any district attorney maplessthe ticket states, or ti@omoter informs the purchaser at
on behalf of the state: thetime of the ticket sale of, the amount tkfa¢ promoter may

(a) Bring an action for temporary or permanent injunctive geductunder par(a) or (b) for handling and service ctugs.
otherrelief in any court of competent jurisdiction for any violation (cm) Nothing in this subsection requires a promotgromot
of this section. The court maypon entryof final judgment, er’sagent to refund any amount paid by a purchsea service
awardrestitutionwhen appropriate to any personfetihg loss providedby the promoteor promote's agent that is not included
becausef a violation of this section if proof of such loss is-subin the price of a ticket for an entertainment or sporting event, if the

mitted to the satisfaction of the court. promoter or promotés agent informs the purchaser when the ser
(b) Bring an actiorin any court of competent jurisdiction for Vice is purchased that themount paid for the service is nonre
the penalties authorized under sib). fundable.

(9) PRIVATE ACTION. In addition toany other remedies, a per _(d) This subsection does not apply to any promoter of an-enter
sonsufering pecuniary loss because of a violation by another p&tinmentor sporting event that is not held on the originally sehed
sonof this section may bringn action in any court of competentuled date because of inclement weather

jurisdiction and shall recover all of the following: (3) Everypromoter who is required to furnish a refund under
(@) The greater of $500 or twitiee amount of the pecuniary SUb-(2) shall furnish the refund to the purchaser no later than 60
loss. daysafter presentation of thiecket by the purchaser to the pro
. . moter.
b) Costs and reasonable attorney fees, notwithstanding's. . . o . .
814(1.())4 y dns(4) Thedepartment shall investigate violations of this section.
History: 1991 a. 269315 1995 a. 271997 a111s.28; Stats. 1997 s. 100.171; 1he department, or any district attorney upon informing the
1997a. 2832001 a. 109 departmentmay on behalf of the state, do any of the following:
i . . (a) Bring an action for temporary or permanent injunctive
100.173 Ticket refunds. (1) In this section: relief in any court of competent jurisdiction for any violatioi

(a) “Originally scheduled date” means the date on which this section. The relief sought by the department or district-attor
entertainmenbr sporting event is scheduled to teld when a ney may include the payment by a promoter into an escrow
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accountof an amount estimated to beficient to pay for ticket (b) A later date authorized by the buyer in a written statement
refunds. The court mayupon entry of final judgment, award resti receivedby the seller within 30 dayafter the expiration of the
tution when appropriate to any personfstifig loss becausef delivery period and prior to cancellation under s(#).

violationsof this section if proof of such loss is submitted to the (4) The notice required by suk3) shall clearly anatonspicu
satisfaction of the court. ouslyinform the buyer:

(b) Bring an actiorin any court of competent jurisdiction for  (a) Of the specific date byhich the goods will be shipped or
the recovery of aivil forfeiture against any person who violateshatthe shipping date is unknown.
this section in an amount not less than $50 nor more than $200 fo'ib) That if the sellerprior to shipping the goods, receives a

eachviolation. : . ;

History: 1991 a, 1211995 a. 271997 a. 115.8; Stats, 1997 s, 100.173,  Vrten statemenfrom the buyer requesting cancellation of the
mail order the mail ordewill be canceled and the seller will

promptly make a full refund to and nullify any financial obligation

100.174 Mail-order sales regulated. (1) In this section: of the buyer for goods not shipped.

(i) lBuyer _(rjneetms]: tahn |n(3|\£|d.ual (\jNhO: (c) That if the goods are not shipped by the date specified in
- IS aresident ot this state; an the noticethe mail order will be canceled and the seller will make

2. While located in this state, receives a solicitation and ordeffyl| refund to and nullifyany financial obligation of the buyer for
goodsfrom a seller for personal, family or household purposegjoodsnot shipped.

(b) “Delivery period” means the time period clearly disclosed (d) That the delivery period may not be extended beyond 30

to the buyel’ in the SOliCitat_iOn for a mail_ordel’ W|th|n which thGaysurﬂess’ within 30 days after the expiration of the de”very
orderedgoods are to be shipped tithere is no such disclosure,periodand prior to the cancellation of the mail order under sub.

30 days after the date of payment for the ordered goods.  (2) the seller receives written authorization from the buyer
(c) “Extended delivery period” means the extended periaktendingthe delivery period to a specific later date.
authorizedunder sub(3). (5) The department or argistrict attorney may on behalf of

(d) “Mail order” means an order of goods by a buyer which thie state:
sellersolicits and receives payment for without &age—to—face (a) Bring an action for temporary or permanent injunctive or
contactbetween the buyer and the seller otherrelief in any circuit court for any violation of this section.
(e) “Payment” means: The court mayin its discretion, make any order judgment nec
1. Receipt by the seller of full grartial payment in the form essaryto restore to any person any pecuniary los$esed
of cash, check, money order or the like for a mail order; or  becausef a violation ofthis section, if proof of the loss is sub
2. In a credit sale, the receipt by the seller of the informatiéhittedto the satisfaction of the court.
andauthorization necessary to process the credit sale. ~(b) Bring an action in any circuit court for the recoveryaof
(f) “Seller” means a person who engages in mail-csdici-  Civil forfeiture against any person whimlates this section in an
tations, and includes representatives, employeeagents of a f_\mountof not less than $100 nor more than $1,000 for each-viola
ion

seller,however designated by the seller
(9) “Shipped” and “shipping” mean: (6) The department shall investigate violationsonflenforce

1. Delivery to the buyer or the buygdesignee; this section. " ) )
2. Delivery to a 3rd-party carrier for delivery to the buyer of (7) In addition to any other remedies provided by, lamy per
the buyers designee: or son sufering a pecuniary loss because of a violation ofgaiion

. . . ... maybringa civil action in any circuit court to recover twice the
3. Delivery to a place clearly disclosed in the solicitatio yorng y

; . A OB mountof the pecuniary loss, together with costs and disburse
g:f’tﬂgevé'ghoggt'ce to the buyer or the bujedesignee of the arrival ot including reasonable attorney fees, and for equitable relief

@ Iti | s ii—ord llevh . tasdetermined by the court.
is unlawful for a mail-order sellevho receives paymen ; ; : ;
from a buyer to permit the delivery period or extended delive (8) Any waiver bya buyer of the rights provided by this sec

e . - h 'on is void.
%Z”Od"f any to elapse without complying with one of the fohow i 1979 ¢. 621995 a. 271997 a. 115.29; Stats. 1997 . 100.172905

. a. 253

(a) Shipping the ordered goods. ) ) ) )

(b) Mailing a full refund to the buyer and nullifying any firan “100..175 Datlgg service contracts. (1) In this section,
cial obligation incurred by the buyer for any ordered goods néating service” means a service that purportsdsist a person
shippedduring the delivery period or extended delivery period, {f! Obtaining friendship or companionship through a progiam
any. The refund and nullification shall be made withireason  Which a person is provided an opportunity to meet other persons.
abletime after the seller becomes aware that the goods cannot b&2) Theseller of dating services shall give the buyer a copy of
shippedwithin the delivery period or extended delivery period, ithe written contract at the time that the buyer signs the contract.
any, but not later than the end thfe delivery period or extended (3) Everycontract for a dating service shall contain all of the
delivery period, if any following:

(c) Mailing the buyer notice as provided by sul@$.and(4) (@) A caption printed in boldface, uppercase type of not less
duringthe delivery period and shipping theods or making a full than 10-point size entitted “CANCELLMNON AND
refundto and nullifying any obligation of the buyer for goods naREFUNDS".
shippedwithin the extended delivery period. The seller shall (b) A provision undethe caption stating: “BHT To CANCEL.
promptly make a full refund to and nullify any financial obligationy, are permitted to cancel this contract until midnight of the 3rd
of the buyer for goods not shipped if the seller receives a writtgfy after the date on which you signed the contract. If within this
cancellatiorrequest from the buyer durittige extended delivery e period you decide yowant to cancel this contract, you may
period. . . _ . . do so by notifying.... (the seller) by any writing mailed or deliv

(3) If the seller mails a notice which complies vétib.(4)to  eredto.... (the seller) at the address shownhencontract, within
the buyerduring the delivery period the delivery period may bgne previously described time period. If you do so cancel, any pay
extendedo: mentsmade by you will be refunded within 21 days after notice

(a) The date specifiedy the seller in the notice but not laterof cancellation is delivered, and any evidence of any indebtedness
than30 days after the expiration of the delivery period; or executedby you will be canceled by. (the seller) and arrange
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mentswill be made to relieve you of any further obligation to pain figure development, including but not limited to a fithess center
the same.” studio,salon or club. “Fitness center” does mmlude an aya-
(4) Every contract for dating services shall be for a specifieu@izationsolely ofer_ingtraining or facilities in an individual sport
lengthof time not exceeding 2 years and shall clearly disttuse Or a weight reduction center
full price of the buyes contractual obligation including any inter  (d) “Operating day” means any calendar day on which the
estor other chages. buyermay inspecaind use the facilities and services of the center
(5) (a) No person may collect or by contract require a buy@Hringa period of at least 8 hours.
to pay more than $100 for dating services before the buyer (e) “Weight reduction center” means an establishment that
receivesor has the opportunity to receive those services unless finevidesasits primary purpose instruction, supervision or coun
person selling dating services establishpsoof of financial selingfor diet orweight loss or maintenance, if physical exercise
responsibilityby maintaining any of the following commitmentsservicesare not provided on the premises.
approvedby the department in an amount not less than $25,OOO:(2) The seller shall give the buyer a copy of the writtem-

1. A bond. tractat the time the buyer signs the contract.
2. A certificate of deposit. (3) Every contract for center services shall clearly aod
3. An established escrow account. spicuouslydisclose the identity and location of the center facilities

availableto the buyer The contract shall disclose the general

4. An irrevocable letter of credit. nature ofeach major facility and service that will be available
(b) The commitment described in pa) shall beestablished including any conditions or restrictions on their use. The disclo

in favor of or made payable to the state, for the benefit of any bu : :
who does not receive a refund under the contractual prqvisiélﬁtefggigﬁﬁretgﬁyzl:t;iﬁéognr?ea%/hgebrﬂigre s?;h? rc%tﬁtf’;getl??
describedn sub.(3). The person selling datiregrvices shall file ity or service is replaced by an equal or superior facility or ser

- . facjl
with the department any agreement, instrument or other docunﬁ&, the center is deemed in compliance with this subsection.

necessaryo enforce the commitment against the person selling ) . .
datingservices or any relevant 3rd pary both (4) Everycontract for fithnessenter services shall provide that
y rformanceof all of the agreed upon facilities and services will

(6) Any contract for a dating service is unenforceable agalrgcg available for théouyers use on a specified date no later than
the buyer and is a violation of this section if the contract does onths after the date the contract is signed by the buyer

comply with the requirements of this section or the seller fails to . -
4 4 (5) Every contract for fitness center services shall be for a

erformin accordance with the contractual provisions required \°/ . ; .
ﬂnderthis section. P q specifiedlength of time not exceeding 2 years and shall clearly

_— disclosethe full price of the buyés contractual obligation includ
of t(gg S(?gt;he department or any district attormagly on behalf ing any interest or other chyes.

. . . . (5m) Everycontract for weight reduction center services shall
1. Bring an action for temporary or permanent injunctive gf,

o AL O for a specified length of time not exceeding 2 yexdusive
otherrelief in any court of competent jurisdiction for any violatiory any weight maintenance program. If tentract for weight
of this section. "The court may in its discretion, upon entry of fingly,, tioncenter services includes a weight maintenamogram,
judgment,award restitution when appropriateaiy person suf o contract for weight reduction center services shall be for a
fering loss because of violations of this section if proof of su

lossis submitted to the satisfaction of the court ecifiedlength of time not exceeding 3 years. The contract for
’ weight reduction center serviceshall clearly disclose the full

2. Bring an action in any court of competent jurisdiction  price of the buye’s contractual obligation including any interest
the recovery of civil forfeitures against apgrson who violates oy gther chages.

this section in an amount not less than $100 nor more than $1O'OO?6) Every contract for fitness center service shall contain:

for each violation. (a) A caption printed in boldface uppercase type of not less

(b) The department may bring an action in circuit court ®an 10-point size entitled “CANCELLNON AND
recoveron a financial commitment maintained under ). KEFUNDS”.

againsta person selling dating services or relevant 3rd party

both, on behalf of any buyerho does not receive a refund du : . N
underthe contractual provision described in S(&). %(ou are permitted to cancel this contraatil midnight of the 3rd

A iniured by a b h of tract for dati %)){)eratingdayafter the date on which you signed the contract. If
_(© nyt?r_erson 'WL.‘lre i yna reach o da con ract or tha mg_ts efacilities or services that are described in the contract are not
vicesmay bring a Civil actiono recover damages logetner wi rhvailableat the time you sign the contract, you have until midnight

costsand disbursements, including reasonable attorney fees, 8Pthe 3rd operating day after the daywhich you received notice

suchother equitable relief as may be determined by the court. ; il Py P—
History: 1993 a. 3901995 a. 271997 a. 115.25; Stats. 1997 s. 100.175. of their availability ta cancel the contract. If within this time

periodyou decide you want to cancel this contract, you may do so

100.177 Fitness center and weight reduction center by notifying .... (the seller) by any writing mailed or delivered to
contracts. (1) In this section: ... (the seller) athe address shown on the contract, within the pre

“ » : : . viously described tim@eriod. If you do so cancel, any payments
(ag) “Center” means a fitness centgra weight reduction cen madeby you, less a user fee of no more tharper day of actual

(b) A provision under the caption statingRight to Cancel.

ter. X - . !
B . R . ) use,will be refunded within 21 days after notice of cancellation
z(am) Conspicuous” hashe meaning designated under Sg gelivered, and any evidence of angebtedness executed by
421.301(8). you will be canceled by... (the seller) and arrangements will be

(b) “Contract for center services” or “contract” means any @hade to relieve you of any further obligation to pay the same.”
thefollowing: o (6m) Everycontract for weight reduction center service shall

1. A contract for membership in any center contain:

2. A contract for instruction, training, assistance or use of (a) A caption printed in boldface uppercase type of not less
facilities primarily for physical exercise, in weight control, or ithan 10-point size entited “CANCELLAON AND

figure development. REFUNDS".
3. A contract for instruction, supervision or counseling for (b) A provision under the caption statingRitjht to Cancel.
diet or weight loss or maintenance. You are permitted to cancel this contraatil midnight of the 3rd

(c) “Fitness center” means an establishment that, for profifperatingday after the date on which you signed the contract. If
providesas its primary purpose services or facilities that are puhefacilities or services that are described in the contract are not
portedto assist patrons in physical exercise, in weight control, availableat the time you sign the contract, you have until midnight
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of the 3rd operating day after the daywhich you received notice receiptof services or by maintaining any of the following coramit

of their availability to cancel the contract. If within this timementsapproved by the department in an amoumtt less than

periodyou decide you want to cancel this contract, you may do $85,000,subject to subd2.:

by notifying.... (the seller) by any writing mailed or delivered to.... a. A bond.

(the seller) atthe address shown on the contract, within the pre b. A certificate of deposit.

viously described timgeriod. If you do so cancel, any payments ) .

madeby you, less the value of services already provided to you, - An irrevocable letter of credit. ,

will be refunded within 21 days after notice of cancellation js 2. The commitment described in sufidshall be established

delivered,and any evidence of any indebtedness executgdiby in favor of or made payable to the state, for the benefit of any buyer

will be canceled by. (the seller) and arrangements will be mad&ho does not receive a refund under i) (a) The center shall

to relieve you of any further obligation to pay the same.” file with thedepartment any agreement, instrument or other-docu
(7) If, atthe time of execution of the center services contradi€ntnecessary to enforce the commitment agafrescenter or

the facilities and services described in the contraceaeslable 21 relevant 3rd partyor both. _

for the buye's use, theontract may include the written notice that 3. For 6 or more weight reduction centers owned or operated

thefacilities and services are available as required by &ipsnd underthe same trade name, theount of the financial commit

(6m). mentunder pars(a) and(b) for those weight reduction centers is
(8) No contract may require the buyer to pay more than gwtrequired to exceed a total of $150,000. For a weight reduction

or 10% of thetotal contract price, whichever is less, prior to the€nterthat submits to the department evidence satisfactory to the

dateonwhich the customer receives written notice that the facik%gartmenthat the weight reduction center collectedbtal of

tiesand services described in the contract are available for full ti?-0000r morebut less than $100,000 from buyers of its center
by the buyer servicesn the previougalendar yeathe amount of the financial

mmitmentunder pars(a) and (b) is not required teexceed

(9) No contract fofiiness center services may require a buy J%0,000. Fora weight reduction center that submits to the depart

who exercises the contractual right to cancel to pay more tha
$3 user fee per day of actual use of facilities and services by :
buyer during the cancellation period. No contract faeight uctioncenter collected less than a total of $50,000 from buyers

: h : : f its center services in the previous calendar, yearamount of
reductioncenter services may requiaebuyer who exercises the ! 1'° : - - .
contractuakight to cancel to pay more than the value of servic% %El(rclgggl%lscggnomltment under pai@) and(b) is not required
providedbefore cancellation. (14) Any (;ontr;act for center services is unenforceable against

(20) Any right of action or defense arising outeofontract for ; A i > >
centerserviceshat the buyer has against the seller is preserv@fa buyer and is a V|olat|op of this section 'f; )
againstany assignee of or successor to the contract. (@) Thebuyer entered into the contract in reliance upon any
(11) (a) Every contract for center services shall provide thiiS€-fraudulent, deceptive or misleading information, represen
if any of the facilities or services describedhie contract become taton notice or advertisement. _ _ ,
unavailableor are no longer fully operational, before full receipt (0) The contract does not comply with the requirements of this
of the servicesind use of facilities for which the buyer contracte@gction.
the buyer is liable for only that portion of the totansideration (c) The seller fails to perforiim accordance with the contrac
proportionalto the elapsed time portion of the contract at the tinteal provisions under this section.
of the unavailability The buyer is entitled to a refund of any other (d) The contract contains a provision in whibk buyer agrees
fundsalready paid. to waive the requirements of this section.
(b) A buyer has the option, in lieu of the proportional refund (15) (a) The department shall investigate violations of this

provided in par(a), to choose to complete the unused portion &ectionor 5.100.178 (2)or (4). The department mayn behalf of
the contract including any renewal periods at the price disclosgd state:

in accordancevith sub.(5) at another location which is owned, Bring an action for temporary or permanent injunctive or

controlled, affiliated with or operated by the sellerAny such e rrelief in any court of competent jurisdiction for any violation

mog!fic?r:io?of the ??Qtract Tust be m.ahideNrit:jng and may only ¢ this section or £00.178 (2r(4). The court may in its discre
modify the terms of the contract required under $8bconcerR o, hon entry of final judgment, award restitution wiaapro

ing the unavailable or no longer fully operational facilities of Se[)riateto any person stering loss because of violations of this

vices. S _ ) y sectionif proof of such loss is submitted to the satisfaction of the
(c) Nothing in this subsection shall restrict a céstability to:  ¢ourt.

1. Perform regular maintenance or make prompt equipment 2 Bring an action in any court of competent jurisdiction

nt evidencesatisfactory to the department that the weight

repairs. the recovery of civil forfeitures against apgrson who violates
2. Make improvements to the facilities or services. this section or s100.178 (2)or (4) in an amount not less than $100
3. Replace a facility oservice with a superior facility or ser nor more than $10,000 for each violation.

vice. (am) The department may bring an action in circuit cooirt

(12) Everycontract for center services shall provilat if the recoveron a financial commitment maintained under i)
buyeris unable to make use of or receive the center services cagainsta center or relevant 3rd partyr both, on behalf of any
tractedfor because of death or disabilithe buyer is liable for buyerwho does not receive a refund due under §lil).(a)
only that portionof the total consideration proportional to the (b) In addition to the remedies otherwise provided by &
elapsedlme portion of the contract at the time of the death er dlﬁersoninjured by a violation of this section may bring a civil
ability. actionfor damages under $00.20 (5) Any person injured by a

(13) (a) Subject to sul(8), no center may collect or by con breachof a contract for center services may bring a civil action to
tract require a buyer to pay more than $100 for center serviaesoverdamages together with costs and disbursemientsd-
beforethe buyer receives or has the opportunity to receive thasg reasonable attorney fees, and such other equitable relief as
servicesunless the center establishes, for each céotation, maybe determined by the court.
proof of financial responsibility as described in.fa). History: 1977 c. 2761987 a. 3851991 a. 2471993 a. 2391995 a. 271997 a.

(b) 1. Exceptas provided in sub@. a center may establish 111S-26: Stats. 1997 s. 100.177.
proof of financial responsibility required under p@) by mair
taining an established escroaccount approved by the depart100.178 Fitness center staff requirements. (1) In this
ment for all amounts received from buyers in advance of tleection:
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(b) Notwithstanding s93.01 (3) “department” means the or cause, directly or indirectlfo bemade, published, dissemi

departmenbf health services. nated,circulated, or placed before the public, in this state in
(c) “Fitness center” has the meaning given und08.177(1) newspapermagazineor other publication, or in the form of a
(o). book, notice, handbill, postebill, circular, pamphlet, lettersign,
(d) “Institution of higher education” has the meaning gi\,eﬁlacard,card, Ia_be_l, or over any radio or televis_ion station, or in
unders.39.32 (1) (a) any other way similar or dissimilar to the foregoing, an advertise

(2) A fitness center shall do any of the following: ment, announcemenstatement or representation of any kind to
() At all imes during which the fithess center is open and i&he public relating to sqch purcha}se, sale, hlre, use or lease of such
8al estate, merchandise, securities, service or employment or to

feﬁmgzgﬁhgimgg ?erﬁtgt/ ?élggtl%ggreﬁelbh ealemw?w%t t?;stgaeti heterms or conditions thereof, which advertisement, anneunce
P ploy ant, statement or representation conteamy assertion, repre

factorily completed a course or courses in basic first aid and b tati tat t of fact which i i d i .
cardiopulmonaryesuscitation taught by an individualganiza- >chtatonorstatement of fact which 1s untrue, deceptive ormis

tion, or institution of higher education approved by the depat€2ding- . _ _

mentand at least onemployee who has current proficiency in the (2) (&) In advertising or otherwise representingshke or fur

use of an automated external defibrillator achieved througtishingof any property or services combineih or conditioned
instructionprovided by an individual, ganization, oinstitution onthe purchase of any other property or services described in such
of higher education that approved under 46.03 (38)o provide advertisemenor other representation,ist deceptive for a retailer
suchinstruction. to:

(b) Ensure that each of its employees, within 90 days after hire, 1. Fail to state thprice or amount which must be paid for the
satisfactorilycompletes at least one course in basic first aid aptopertyor services included in such sale, along with ather
basic cardiopulmonaryresuscitation taught by an individual,conditionto the receipt of such property or services, if the adver
organization,or institution ofhigher education approved by thetisementor representation does not refer to the price of the-prop
departmentind has current proficiency he use of an automatederty or services as the “regular price”. The price or amount which
external defibrillator achieved througtstructionprovided by an mustbe paid shall be set forth cleartpnspicuously and in such

individual, organization, or institution of higher education that isnannerthat the total price or amount to be paid may be readily
approvedunder s46.03 (38)to provide such instruction. ascertained.

_ (4) Afitness center shall post a notice or notices on itsprem 2 Sel| the property or services at more than the regular price

isesstating the requirements of s) and the penalty for a viola o fajl to state any other condition to the receipt of the property or

tion of sub.(2) under s100.177 (15) (a) The notice shall comply servicesincluded in the sale, if the advertisement or representa

with the rules promulgated by the department under(Sdfd).  {jon refers to the price of the property or services as the “regular
(5) The department shall promulgate rules establishing all gfice”.

the following: o 3. Mark up the regular price of the property or services which
(a) Theminimum standards for the qualifications and trainingyystbe purchased.

of an individual, including amdividual associated with anga- 4. Substitute property or servicesinferior value or quality

nizationor institutionof higher education, who teaches basic fir. . .
aid or basic cardiopulmonary resuscitation to fitness cenﬁg’tr the property or services which must be purchased.

employeesinder sub(2). (b) This subsection does not applyatdvertisements or repre
(b) The minimum hours of instruction and general content 8gntatlon$9ncern|ng .cust‘(‘)m—made .prciperty )
the basic first aid and bas@ardiopulmonary resuscitation courses (C) In this subsection, “regular price” means the lowest price
taughtto fitness center employees under ap. for thge same quantity and ql_Jallty of product or the_ ssEneces,
(c) Procedures governing the departmeapproval of indi atwhlch the seller or advertiser of th(_i‘ pro_duc‘serwces opgnly
viduals, organizations and institutionmeeting the standards@ndactively sold the product or services in the geographite

establishedinder pars(a) and(b). area of the advertisement or representation during the’saller
(d) Specifications for the notice required under ¢dpinclud- advertiser'smost recent and regular 30—day course of business.
ing: (3) It shall be deemed deceptive advertising, within the mean

ing of this section, for any person, firm or corporation, engaged

1. Dimensions. X ; . .
L in the business of buying or selling new or secondhand furs; wear
2. Print size or type. :

i . . ing apparel, jewelryfurniture, pianosphonographs, or other
3. The location or locations where the notice must be posteflsical instruments, motor vehicles, stocks, or generally any
on the fithess center premises.

oo 0 ] ) form of property real, personal or mixed, or in the business of fur
(7) A violation of sub(2) or (4) is subject to s100.177 (15) nishingany kind of service or investment, advertise such afti

(a). This subsection or $00.177 (15) (ajloes not preclude a per cles, property or service for sale or purchase, in any manner indi

soninjured as a result of a violation of this section from pursuingtingthat the sale or purchase is being made by a private party

anHY?therlggfl'|a§£!§lgegsu't%t;;%fz%'(el%?gg?“ef-n o7 Stats. 1967 . O householder nogéngaged in such business. And every such

istory: a. a. . a. 11s.27, Stats. S. g : ot . f .

1001782007 a. 26,9121 (6) (3)2007 a. 104 firm, corporation or association, engaged in any such business, in
Cross Refeence: See also ctDHS 174 Wis. adm. code. advertisinggoods, property or servider sale or purchase, shall

affirmatively and unmistakablindicate and state that the seller or
100.18 Fraudulent representations. (1) No person, firm purchaseis a business concern and not a private party

corporationor association, or agent or employee thereof, with (3M) It is deceptive advertising to represent the retailing of
intentto sell, distribute, increase the consumption of or in any wigéerchandiseéo be a selling—out or closing—out safiehe mer
disposeof any real estate, merchandise, securities, employmeftandiseis not of a bankruptinsolvent, assignee, liquidafor
service,or anything diiered by such person, firm, corporation oRdjuster trustee, personal representative, recgivdrolesaler
associationpr agent or employetaereof, directly or indirectjjo  jobber,manufacturgror of any business that is in liquidation, that
the public for salehire, use or other distribution, or with intent tos closing out, closing, or disposing of its stock, thas lost its
induce the public in any manner to enter into any contract égaseor has been or is being forced out of business, or that is dis
obligationrelating to the purchase, sale, hire, use or lease of g@msing of stock on hand because of damage by fire, water

real estate, merchandise, securities, employment or sestial, smoke. This subsection does not apply to any “closing—out sale”
make,publish, disseminate, circulater, place before the public, of seasonal merchandise or any merchandise having a designated
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modelyear if the person conducting the sale is continuing irr busi (9m) It is deemed deceptive advertising to misrepresent the
ness. natureof a local enggy resource system underl91.175

(5) Any person, firm, corporation or association engaged in (10) (a) It is deceptive to misrepresaht nature of any busi
any business mentioned in su@), or in any other kind of busi nessby use of the words manufactyréctory mill, importer
nesswhether conducting such business in a store, business bladhkolesaleror words of similar meaning, in a corporate or trade
residenceor other building, shall at all times keep a conspicuougmmeor otherwise.
signposted on the outside of his or her establishment and anothefp) 1t is deceptive toepresent the price of any merchandise as
conspicuoussign in the salesroom, which sign shall clearly statemanufactures or wholesalés price, or a price equal thereto,
the name of the association, corporation or individual who-actynlessthe price is not more than the price which retailers regularly
ally owns said merchandise, property or service which is beipgy for the merchandise. Thefedtive date of this subsection
offeredto the public and not the name of any other person; pighall be January 1, 1962.
vided, however that theexterior sign shall not be required where (10m) It is deceptive omisleading advertising for a person

the seller has no control over the exterior of the premises wh%ﬁo sells new motor vehicles to compare new motor velsiegle
suchbusiness is conducted. , ling prices,including the diered prices or the actual sale prices,
(6) All advertising which shows or in any manner relates to th¢the manufactures suggested retail price for that vehicle unless
price at which motor fuel is ééred for sale at retail, except multi it is clearly and conspicuously disclosed that the latter price is a
ple gallon computers attached to or forming a part of any dispeRganufacturer'suggested retail price and may not represent actual
ing equipment shall show only (a) the single gallon unit pricgaleprices.
including all applicable taxes in one amount or (b) the single gal )y |t is deceptive and misleading for a person who is con
lon product price, théaxes applicable thereto, and the total Singig,tinghusiness in a community or region from a location outside
gallonunit price including alapplicable taxes. In any such adver, hat community or region to use the nametioé community or
tising, all numerals which represent either price or taxes shall ion, or other description of the community or region, in the cor

of the samaype and size except that fractions of a cent shall B8rate0r trade name of the business or in any other information
shownin figures one-halthe height, width and prominence of the,a1js hublished if the use of the namedescription of the loea

whole numbers. _ ~tion creates the misrepresentation that the business is Idnated
(8) Everywholesaleiand every other person selling or distribthe community or region.

ulting motor fuel i”.tbr;iSStatﬁ shatl)ll_keephposted in afcl;)ns_picuous (11) (a) The department of agriculture, trade and consumer
p adce,most accessl fe ot |$. phu q KI:' at his 0r|ixigce dc') ltJISIrr:telt(saS‘ protectionshall enforce this sectioActions to enjoin violation of
andon every pump from which delivery IS made directly |§ section or any regulations thereunder may be commenced and

fuel tank hed hicl I d showing th i
uel tank attached to a motor vehicle, a placard showing the j secutedy the department in the name of the state in any court
selling price per gallon of all grades of motor fuel and the amou évingequity jurisdiction. This remedy is not exclusive.

of all taxes per gallon thereon. On pungsother dispensing b) 2 A feri iary | b f 2 viol
equipmentirom which motor fuel is soldnd delivered directly . ( )f " ny pgrsot;$u ering Eecunlary 0SS because of a viola "
into fuel supply tanks attached to motor vehicles, such postiigh of t |s_se_cgpn_ y an;(/j Othelrl person may f']”e In any colurt 0
shallbe infigures not less than one inch high, except that no s petenfjurisdiction and shall recover such pecuniary loss,
placardshall be required on a computer pump whereoridtag ogetherwith costs, including reasonabétorney fees, except
netselling price per gallon including all taxes is legibly shown cffat no attorney fees may be recovered from a person licensed
its face. Except for sales to drivers of motor vehicles used Underch.452while that person is engaged in real estate practice,
physicallydisabled persons under€0.51 (5) all sales shall be 2sdefined in s452.01 (6) Any person siiéring pecuniary loss
fgcausef a violation by any other person of any injunction issued
\ipderthis section may sue for damages therefor in any court of
petenfurisdiction and shall recover twice the amount of such

of all taxes per gallon thereon. If the wholesaler or person - toaethewith costs. includi ble att
morethan one place of business in this state, the wholesaleror E&CUHI&Y}AOSS, Ogethewlth costs, Including reasonaple attorney

sonshall post that placard at all of his or her placelsusiness. 'c¢S:€XCept that no attorney fees may be recovered from a person
All prices posted shall remain irfeft for at least 24 hours afterlicensedunder ch452while that person is engaged in real estate

they are posted.lt shall be considered deceptive advertising tBractice.as defined in 152.01 (6) _ _
advertiseor represent in any manner the price of motor fuel 3. No action maye commenced under this section more than

offeredfor sale at retail to be less than the price so posted on egsi¢ars after the occurrence of the unlawful act or practice which
pump. is the subject of the action. No injunction may be issued under this

(9) (a) Itis deemed deceptive advertising, within the meani ctionwhichwould conflict with general or special orders of the
of this section, for any person or any agent or employee there(ﬁpartmenor any statute, rule or regulation of the United States
make,publish, disseminate, circulate or place before the public9h Of this state. _
this state in a newspaper or other publication or in the form of (¢) 1. Whenever the department has reason to believe that a
book, notice, handbill, postebill, circular, pamphlet, letteisign, ~Personis in possession, custody or controbafy information or
placard,card, label or over any radio or television statiom any documentarymaterial relevant to the enforcement of this section
other way similar or dissimilar to the foregoing, an advertisemefitmay require that person to submit a statement or reputer
announcemenstatement or representation of any kind to the puBathor otherwise, as to the facts and circumstances concerning
lic relatingto the purchase, sale, hire, use or lease of real estaf® activity in the course of trade or commerce; examine under
merchandisesecurities, service or employment or to the terms 8aththat person withiespect to any activity in the course of trade
conditions thereof which advertisement, announcement, sta@ commerce; and execute in writing and cause to be served upon
mentor representation is part afplan or scheme the purpose opuchperson a civil investigativdemand requiring the person to
effectof which is not to sell, purchase, hire, use or lease the regpduceany relevantocumentary material for inspection and
estate, merchandise, securities, service or employment as adv@pyIing.
tised. 2. The department, in exercising powers under this subsec
(b) This section does not apply to the owmperblisherprinter  tion, may issue subpoenas, administer oaths and coheadhgs
agentor employee of a newspaper or other publication, periodid@laid in any investigation.
or circular, or of aradio or television station, who in good faith and 3. Service of any notice lthe department requiring a person
without knowledge of the falsity or deceptive character theredf file a statement or report, or service of a subpoena upon a per
publishescauses to be publishedtakes part in the publication son,or service of a civil investigative demand shall be made in
of such advertisement. compliancewith the rules of civil procedure of this state.
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4. If a person fails to file any statemamtreport, or fails to _ Sub.(11) (b) 3. is a statute of repose. A cause of action must be commenced within
f . . : B 3 years of the false representation regardless of when the resulting injury is discov
compIyW|th any civil Investigative demand, or fails to omw ered. Kain vBluemound East Industrial Park, Inc. 2001 WI App 233 Ws. 2d

subpoena issued by the department, such person n@etid 172 635 N.Ww2d 640 00-2250
asprovided in s885.12 except that no person shall be requireq This section provides a cause of action and remedies separate from common law
. . . : . . claimsof intentional misrepresentation, strict liability misrepresentation, and negli
to furnish any testimony or evidence untteis subsection Which genimisrepresentation. Kailin armstrong, 2002 Wi App 7@52 Ws. 2d 676643
might tend to incriminate the person. N.W.2d 132 01-1152
st statement made to one person roagstitute a statement made to “the public”
. (d) The department or the dep_artr_nent of JUSt'061 after (_:GnSlHr@erthis section. Once a contract was made, buyers are no longer “the public.” The
ing with the department, or any district attornegon informing sectionis aimed at untrue, deceptive, or misleading statements made to induce certain

the department may commence an action in circuit court in tAgions. Statements made by the seliéter a person entered into a contract te pur
! sedo not cause the person to make the purchase or enter into the contract. Kailin

nameof the state to restrain by temporary or permanent injunctipfimstrong. 2002 Wi App 752 Ws. 2d 676643 N.W2d 132 01-1152
any violation of this section. The court may in its discretion, prior Theelements of a viable claim under this section are: 1) the defendant advertised

i i i roduct; 2) the advertising was misleading; 3) the plasuffered pecuniary loss
to entry of final JUdgment’ make such orders or JUdgmentS as n?’:ls result of the misleading advertisingetSworth v Harley—Davidson, Inc. 2003

benecessary to restore to any person any pecuniarguesed i app 75,261 Ws. 2d 755661 N.W2d 450 02-1034
becausef the acts or practices involved in the action, providedThatthe sellers themselves did nmoake any representations to the buyers with

i i ; i pecto the property sold and that the buyers cannot hold real estate agents liable
proof thereof is submitted to the satisfaction of the court. T@%Sderthis section for misrepresentations the agents do not know are untrue does not

departmentind the department of justice may subpoena perseéguirethat the sellers cannot be held statutorily liable for the representations. Ricco
andrequire the production of booksid other documents, and the. Riva, 2003 WI App 182266 Ws. 2d 696669 N.W2d 19302-2621

et P A general statement that om@roducts are best is not actionadsea misrepresen
departmenbf justice may request the department to exertsse tation of fact and cannot support a claim under this sectimtsWorth vHarley—

authorityunder par(c) to aid in the investigation of alleged viola pavidson,Inc. 2004 Wi 32270 Ws. 2d 146677 N.W2d 233 02-1034
tions of this section. When the statutory background of ss. 100.18 and 100.183 is considered, it
. L - . .becomestlear that thdegislature does not intend “merchandise” in s. 100.18 to
(e) Inlieuof instituting or continuing an action pursuant to thigcludearticles of food. The oniganction for violating s. 100.183 is the criminal-pen
section thedepartment or the department of justice may acceplfy specified in s. 100.26 (1) while s. 100.18 (1) is amenalseltocivil remedies

; ; ; andcannot be enforced via a criminal prosecution. Galleydi+Mart Stores, Inc.
written assurance of discontinuance of any act or praatieged 55051 app 244,288 Ws. 2d 229707 N.W2d 539 04-2533

to be a violation of this section from the person whodragaged A plaintiff remains a member of “theublic” under this section unless a particular

in such act or practice_ The acceptance of such assuraﬂilbd]y relationship exists between him or her and the defendant, he existence of which will
. . end upon its own peculiar facts and circumstances and must be tested by the stat
the department or the department of justice shall be deen@n the light of those facts and circumstances. In this case, whether thef plamtif

acceptancéy the other state fifials enumerated in pad) if the  a member of the public presented a question of fact. K&B& Die Corp. v Perfee

terms of the assurance so provide. An assurance entered into‘f?g\r"'ac“me'y Sales, Inc. 2007 W1 7801 Ws. 2d109 732 N.w2d 79205-2148
hi tion shall not be considered evidence of a violati thoughthe reasonableness of a plaihtifreliance may be relevant in consider
suantto this sec Qg whether the representation materially induced the pltimfiecuniary loss, the

of this section, provided that violation of such an assurance shiintiff does not havehe burden of proving reasonable reliance. K&8I® Die
betreated as a violation of this section, and shalsubjected to STy Perfection Machinery Sales, Inc. 2007 W1 301 Ws. 2d 109732 N.W2d
all the penalties and remedies provided therefor A plaintiff is not required to prove reasonable reliance as an element of a misrepre
i i i i e@taﬁomlaim under this section, but the reasonableness of a flaintiliance may
(12) (a) Thl_s section does not apply to the I_nsurance busin € felevant in considering whether the representation materially induced (caused) the
(b) Thissection does not apply to a person licensed as a brobeintiff to sustain a loss. The reasonableness of a peesgiuns irrelying on repre
or salesperson unds®52.09while that person is engaged in reagentationss a defense and may be considered by a jury in determining cause. A court

N . . may determine that the representation did not materially intheelaintif’s deci
estatepractice, as defined in452.01 (6) unless that person hassjonto act and that plainfivould have acted in the absence of the representation.

directly made, published, disseminated, circulated or placedovellv. Migliaccio, 2008 Wi 44, V. 2d___ 749 N.W2d 544 05-2852

beforethe public an assertion, representation or statement of fagdtis section is reasonably geared toward notice and workable precision and is not
with the knowledge that the assertion, representatistatement 3ggp S0 as o be constitutionally vague. Carpets By The Carload, Wearen,
of fact is untrue, deceptive or misleading. Oneperson can constitute “the public” under sub. (1). Jersider, 775 F Supp.
History: 1977 c. 2%.1650m (4) 1979 c. 89327, 350, 1981 c. 3511983 a. 215  1198(1991).
1985a. 284332 1989 a. 311991 a. 2781993 a.158 492 1995 a. 27179 1997 Actualinterest payments incurred as a result of misrepresentations may be recov
a. 111, 201, 2001 a. 1022003 a. 326 eredby the defrauded partylersild vAker, 775 F Supp. 198(1991).
Cross-—reference: See s136.001 (2)concerning future service plans. The protections under this section are not restricted iscosin residents. A
Sub.(1) appliedo oral representations made in private conversations to prospeauseof action under this section requires actual pecuniary loss, not a mere showing
tive purchasers. State Automatic Merchandisers of America, Ifiel Wis. 2d 659  of deception. Demitropoulous Bank One Milwaukee915 F Supp. 13991996).
221N.W.2d 683(1974). Thereis no indication that the application of tkisction is restricted to use by eon
A complaint alleging deceptive advertising contrary to sub. (1) stated a causewnhers. Stoughton Tailers, Inc. vHenkmel Corp965 F Supp. 12271997).
actionnot only against the corporate defendant but againsfitergbersonally when Sub.(11) (b) 3. is a statute of repose to which discovery rule does not apply
the complaing use of the word “continue” indicated reference to bothgraftiture  Staudtv. Artifex, 16 F Supp. 2d 10281998).
conductand when use of the wotdefendants” referred to both the corporation and UnderWisconsin law the economic loss doctrine does not bar recovery sinder
its officer. State vAdvanceMarketing Consultants, In66 Wis. 2d 706225 N.W2d  100.18,and it does bar recovery under s. 895.80, at least under the facts of this case.

887(1975). Dow v. Poltzer 364 F Supp. 2d 9312005). ) )
Sub.(2) is constitutional. State &moco Oil Co97 Wis. 2d 226293 N.W2d 487 While plaintiff, a seller of goods throughstveb site, may have been subject to
(1980). misrepresentationsegarding the source of customers directed twéts site from

The state may join as parties defendassignees of contracts allegedly obtainediefendantsweb sites through a “typosquatting scheme,” the misrepresentations
by deceptive practices, even though the assignees did not engage in deception. G.?l'dl@”m be characterized as statements made to the public relating to the purchase
v. Excel Management Servicels1 Wis. 2d 479331 N.W2d 312(1983). of merchandise and were not subject to this section. &&mdi, Inc. vRemy 447

; : f ; | . 2d 9412006).
A consumer is protected from untrue, deceptive, or misleading representatlgq?;ﬁg Wscongin cot)ths had intendederclude from the law only contracting par

m:gg:%ﬁ rfzn;o\t/ssthgds%eegfe% er(\)/filggt.SOAg((igtertAS|ng fggeg not be involved. Bonr}igs as members of the publitcould have stated the rule as whether the parties had
! y ) ) L. App. : a “contracting relationship,” not the more general “particular relationship.” There
Subs.(1) and (9) (a) require that a complaint do more than merely state that thgeg 5 “particular relationship” when the plairitiftad an ongoing relationship with
wereincentives to sell a more expensive product: it must allege instances of probjgrendanfor 13 years, selling as much as $12 million of merchandise in a single year
ited conductto withstand a motion to dismiss. Stat@merican TV146 Ws. 2d 292 4nqthysplaintiff was not a member fo the public. Uniek, IncDellar General Cor
430N.W.2d 709(1988). See also MeyerThe Laser ‘sion Institute, LLC, 2006 WI poration,474 F Supp. 2d 10342007). ’
App 70,290 Ws. 2d 764714 N.W2d 22305-1233 TheResugence of Caveat EmptdPufery Undermines the Pro—Consumeeiid
A party prevailing on appeal is entitled to reasonable appellate attorney fees. Raglvisconsins Misrepresentation Doctrine. Goretzke. 2003 WLR 171.
fordv. J.J.B. Enterprises, Ltd63 Ws. 2d 534472 N.W2d 790(Ct. App. 1991). Protectionfor consumers against unfair and deceptive businedsiesef7 MLR
The statute of limitations under sub1)1b) 3. commences at the time of the acts59.
ﬂb{/ﬁgg%ﬂ?gmﬁ;g%gggﬁte of discoveskrupky v Elbert,189 Ws. 2d 31526 Private enforcement of consumer laws\isconsin. Véixman. WBB May 1983.
Whena claim of negligent representation was fully tried, it maisnecessary that
a claim undethis section should have been pleaded in order for the gl&rgi$sert 100.182 Fraudulent drug advertising. (1) In this section
a post-verdict claim for attorney fees under sub) () 2. Gorton vAmerican Cya  « ” ; rs B ’
namidCo. 194 Wis. 2d 203533 N.W2d 746(1995). drug” has the meaning specified ir4§0.01 (10)
An award of reasonable attorney fees under this section belothgsgerson suf (2) No person may advertise the availability of any drug or

fering the pecuniary loss, not the attornéyowever the ultimate ownership dfie ; : ; ; ;
award may be controlled by the parties’ fee agreenm®ntton v Hostak, Henzl & publishor circulate such an advertisement with the intent of sel

Bichler, S.C.217 Ws. 2d 493577 N.W2d 617(1998),96-2776 ling, increasing the consumption of or generating interest in the
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drugif the advertisement contains any untrue, deceptive er masstated orthe label shall be plainly and conspicuously set forth
leadingrepresentations material to théeets of the drug. in such advertisement in not less than 5-point type.

(3) No person magxpressly or impliedly represent that a-sub History: 1993 a. 492
stancemay be used to obtain physieal psychological éécts - .
associateavith the use of a drug in order to promote the sale of tlagoégs Fraud,l aﬁ_vertls[ng ~musical performances.
substanceinless it is lawfully marketed for human consumptio EFINITIONS. n this section: .
underthe United States food, drug acmsmetic act und&1 USC (a) “Performing group” means a vocal or instrumental group
301t0392 A representation that the substance is not intefued thatintends to advertise or perform under the name of a recording
humanconsumption is not defense to prosecution for violating9roup.

this subsection. (b) “Recording group” means a vocal or instrumental group to
(4) No personmay advertise a drug that the person knows Y¢homall of the following apply:

intentionallymanufactured substantially to resembtoatrolled 1. At least one member of the group has released a cemmer

substancer that the person represents to be of a nature, app&l sound recording under the name of a group.

anceor efect that will allow the recipient to displasell, deliver 2. The member identified in subdl. has a right by virtue of

distributeor use the drug as a controlled substance, unless the drsgor operation to perfornunder the name of the group that

is controlled under cre61L releasedhe commercial sound recording, and the member has not

(5) (a) Any district attorneyafter informing the department, @bandonedhe recording group’name or the memberafiliation
or the department may seek a tempo@rpermanent injunction with the group that released the commercial sound recording.
in circuit court to restrain any violation of this section. Prior to (c) “Sound recording” means a work that results from the fixa
enteringa final judgment the court may award damagesy per tion of a series of musicadpoken, or other sounds on a material
sonsufering monetary losbecause of a violation. The departobject,including a disc, tape, or other phonorecord.
mentmay subpoena any person or requiregiagluction of any (2) ProbucTioN. No person may advertise or conduct a live
documento aidin investigating alleged violations of this sectionmusicalperformance or production in thétate through the use of
(b) In lieu of instituting or continuing an action under this-sut false deceptive, or misleadingféiition, connection, or assaci
section the department may accept a written assurance from a \@§on between a performing group anceaording group. For pur
lator of this section that the violation has ceased. If the termsRstsesof this subsection, an advertisement, production, or perfor
the assurance so provide, its acceptance by the department ftanceis notfalse, deceptive, or misleading if any of the following
ventsall district attorneys from prosecuting the violation. Arpplies:
assurancés not evidence of a violation of thégction but viola (&) The performing group is the authorized registramd
tion of an assurance is subject to the penalties and remedies of @ignerof a service mark for that groupgistered in the U.S. patent

lating this section. andtrademark dfce.
History: 1981 c. 901985 a. 146.8; 1995 a. 27448 (b) At least one member of the performing group weea:
ber of the recording group.
100.183 Fraud, advertising foods. (1) No person, firm, (c) The live musical performance or production is identified

corporationor association shall, with intent to seli,increase the in all advertising and promotion as a salute or tribute and the name
consumptiorthereof, or creatan interest therein, make, publish0f the performing group is not so closely related or similar to the
disseminategirculate, or placéefore the public in this state, ornameof the recording group as to be misleading or confusing to
causedirectly or indirectly to benade, published, disseminated@ reasonable person.

or placedbefore the public in this state, in a newspaper or other (d) The performance or production is expressly authorized by
publication,or in the form of a book notice, handbill, postall, therecording group.

circularor pamphlet, or in angther manneran advertisement of  (3) Enrorcement. (a) If the attorney general or a district
any sort regarding articles fdod, which advertisement containsattorneyhas reason to believe thaperson is advertising or con

any assertion, representation or statement which is untrue,-deagiicting or intends to advertise or condudivee musical perfor

tive or misleading. manceor production in violation o$ub.(2), the attorney general

(2) It shallbe unlawful to advertise any dairy or other food®r district attorney may bring an action in the name ofstiate
productwhich is of a grade or qualifpferior to or less valuable againsthe person to restrain the violation by temporary or perma
thanthe usuahnd ordinary grade established by common undétentinjunction. If a courissues a permanent injunction against
standingor law for such product, drom which a more valuable @ Vviolation of this section by a defendant, the court may also order
portion has been removed, without plainly and conspicuousije defendant to pay to a person injured by the violation any
statingthat thearticle advertised is below and inferior to the usu@imountsor property the defendant obtained as a restifte viola
andordinary grade. tion.

(3) No person, for himself or herself or as agent, shall ~ (0) A court may require a person who violates &pto forfeit
advertiseat a stated price the sale of turkeys, which have be@pamount not less than $5,000 nor more than $15,000 per viola
gradedby the U.S. department of agriculture, unless the fedefi@n- Each performance or production in violatiohsub.(2)
gradeis set forth in such advertisement in not less than 10-pofignstitutesa separate violation.
type. History: 2007 a. 15

History: 1993 a. 492 ) ) )

becomestiear that tndegielature Gose not intend ‘merchandise” in o 10015 §00-186 _Linseed oil, white lead, zinc oxide, turpentine;

includearticles of food. The onlganction for violating s. 100.183 is the criminal-pen Standards; sale. (1) No person shall sell as and for “raw flax

alty specified in s. 100.26 (1) while s. 100.18 (1) is amenaheliocivil remedies  seedoil” or “raw linseed oil” any oil unless it is obtained from the

ggggawn{‘g;gezigfggg‘\’/\}’s'f‘; dcg'ggggpl[ﬁ\s/\?gé‘tgg LCalleyhirMart Stores, Inc. - seedsof the flaxplant and unless it fulfills all the requirements for
linseedoil laid down in the U.S. Pharmacopoeia; or as and for
“boiled linseed oil” or “boiled flaxseed oil” any oil unless it has

100.184 Advertising foods for sale.  Noperson shall, him beenprepared by heating pure raw linseed oil with or without the

self or herself, or by a servant or agent, or as the servagemt additionof not to exceed 4% of drier to a temperature nothess

of any other person, advertise for sale any article of food in pa@5 degrees Fahrenheit. It is a violation of this section if said

ageform when the retail price is mentionedsuch advertisement boiledlinseed oil does not conform to the following requirements:

unlessthe actual weight or volume of the contents of such packégest, its specific gravity at 60 degrees Fahrenheit must be not less
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than935 thousandths and not greater than 945 thousarudiths; 100.19 Distribution methods and practices. (1) The

its saponification value (koettstorfer figure) must not be less tharethodsof distribution and practices in thistribution of food

186; 3rd, its iodine number must not be less than 160; 4tacits productsand fuel shall be free from needless waste and needless

valuemust not exceed 10; 5th, thelatile matter expelled at 212 duplicationwhich tend to increase the cost of such products to the

degreed-ahrenheit must not exceed one—half of one per cent; Gthnsumingpublic. Methods of distribution and practices in the

no mineral or other foreign oil or free rosin shiadl present, and distribution of food products and fuel, wherever such waste or

the amount of unsaponifiable matter as determined by standargplicationtends to increase tlw®sts of such products to the eon

methodsshall not exceed 2.5%; 7th, the film left after flowing theumingpublic, are hereby prohibited.

oil over glass and allowing it to drain irvartical position must (2) The department, aftepublic hearing, may issue general

dry free from tackiness in nt exceed 20 hours, at a temperaturgrdersforbidding methods oistribution or practices in distribu

of about 70 degrees Fahrenheit. tion which are found by the department to cause waste or duplica
(2) Nor shall any person sell any raw or boiled linseed ofion as defined herein. The department, after public heariag,

exceptunder itstrue name, and unless each tank tzank, barrel, issuegeneral orders prescribing methods of distribution or-prac

keg, can or vessel of such oil has distinctly and durably marké&desin distribution which are found by ttdepartment to avoid

thereonin ordinary bold—faced capital letters, not smaller thawasteor duplication as defined herein.

60-pointtype, the words “Pure Linseed Oil—Raw" or “Linseed (3) The department, after public hearing, mague a special

Oil—Boiled,” and the name and address of the manufacturer orderagainst any person, enjoining such person from emp|0ying
(3) Linseed oil compounds designed to take the place of ramy method of distribution opractice in distribution which is

or boiled linseed oil, whether sold under invented proprietafgund by the department to cause wastéuaplication as defined

namesor titles, or otherwiseshall bear conspicuously upon theherein. The departmergfter public hearing, may issue a special

containingreceptacle in which the same is sold, in ordinary boldrder against any person, requiring such persoemploy the

faced capital letters not smaller than 60-point type, the womethodof distribution or practice in distribution whichfisund

“Compound,” followed immediately with the true distinctive by the department to avoid waste or duplication as defined herein.

namesof the actual ingredients in the order of their greatepon

deranceijn the English language, in plain legible type of the sam#0.195 Unfair billing for consumer goods or services.

style, not smaller than 36-point type, in continuous list with ng1) DerinITIONS. In this section:

interveningmatter of any kind and shalso bear the name and  (a) “Bill” means to represent to any consupérectly or by

addressof the manufacturer implication, that the consumer is obligated to pay a stated amount
(4) No person shall sell: for consumer goods or services. “Bill” includes to refgr a payment
(a) As and for dry white lead any substance other than balfica collection agency or to make a statemeptesenting that a

carbonateof lead or basic sulfate of lead; paymentobligation has been or may be referred twokection

(b) As and for white lead in oil, any product other than basggencyor credit reporting agency
carbonateof lead ground in pure linseed oil or basic sulfate of lead (0) “Consumer” means an individual to whom a seller sells or
groundin pure linseed oil; leasespr offers to sell or lease, consumer goods or services at

(c) Any basic carbonate of lead ground in linseeduwiless retail- . .
eachreceptacle containing it has distinctly and durably marked (¢) “Consumer goods or services” means gawdservices that
thereonthe words, “whitdead, basic carbonate, in oil,” and theareused or intended farse for personal, familpr household pur

nameand address of the manufacturer or jobber; poses. “Consumer goods or services” does not include atlyeof
(d) Any basic sulfate of lead ground in linseed oil, unless eaf#lowing:
receptacleontaining it has distinctly and durably markbdreon 1. The treatment of disease, as defined #¥8.01 (2) by a
the words “white lead, basic sulfate, in oil,” and the name artgalth care provideasdefinedin s.155.01 (7) or the provision
addresof the manufacturer or jobber; of emegency medical care.
(e) As and for dry oxide of zinc, @inc oxide, or zinc white, 2. Telecommunications services or television services.
any substance other than commercially pure oxide of zinc; 3. Goods or services whose delivery is required by law even

(f) As and for oxide of zinc in oil, or zinc oxide in oil, or zincthoughthe consumer has not agreed to purchase or lease those
white in oil, any product other than commercially pure oxide gfoodsor services.
zinc ground in pure linseed oil; 4. The sale or lease of a motor vehiclesbljcensed motor

(9) Any oxide of zinc ground in linseed oil, unless each recepehicledealey as defined in 218.0101 (23) (a)
tacle containing the saméas distinctly and durably marked 5. Services provided pursuant to an attorney—cliefatiorr
thereonthe words “oxide of zinc in oil” or “zinc oxide in oil” or ship.
“zinc white in oil” and the name and address ofrtrenufacturer (d) “Delivery” means transferrintp a consumeés custody or
or jobber makingavailable for use by a consumer

(5) No person shall sell: (e) “Disclosure” means a clear and conspicuous statement that

(a) As and for turpentine, spirits of turpentine or oil of turperis designed to be readily noticed and understood bgdghsumer
tine, any article except pure oil of turpentine distilled from the nat (f) “Seller” means a seller or lessor of consumer goods or ser
ural gum, dip or scrape of pine trees and unmixed with kerosefiges, and includes any employee, agent, or representative acting
or other mineral oil or other foreign substance; on behalf of the seller

(b) As and forwood turpentine or wood spirits of turpentine  (g) “Telecommunications service” has the meaning given in s.
any article except the distillates and spirits prepared directly frc_)ﬂ%.()l(gm).
orby the dslato, of e oo o pin s, and uniXed Wi () “Teevision sevie” means alofthe flloving

g ' 1. Mideo service, as defined in&6.0420 (2) (y)

¢) Any oil of turpentine or wood spirits of turpentine except ) . i .
(c) Any P P b P 2. Services billed to consumers by a multichannel videe pro

underits true name, and unless each tanktaak, barrel, keg, can - oS .
or vessel of such oil has distinctly and durably marked thereordfgmmingdistributor as defined undé7 USC 52213).

ordinary bold—faced capital letters, not smaller than 60—point (2) PROHIBITIONS. No seller may:
type, the words “Oil of Tirpentine” or “Wod Spirits of Tirpen- (a) Bill a consumer for consumer goods or services that the
tine” and the name and address of the manufacturer or jobbeconsumerhas not agreed to purchase or lease.
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(b) Bill a consumer for consumer goods or services at a price(1lm) It is an unfair trade method of competition in business
thatis higher than a price previously agreed upon between toerepresent the retailingf merchandise to be a selling—out or
sellerand consumer unless the consumer agrees to the higher mliesing—outsale if the merchandise is not of a bankrupt, insolvent,
beforethe seller bills the consumefhis paragraph does not pro assignee liquidator, adjuster trustee, personalepresentative,
hibit a seller from increasing the price of goods or services undeceiverwholesalerjobber manufactureror ofany business that
asale orlease agreement of indefinite duration if the seller givésin liquidation, that is closing out, closing, disposing of its
the consumer reasonable disclosofehe proposed increase andstock,that has lost its lease or Hasen or is being forced out of
the opportunity to cancel the agreement without penalty at businessor that is disposing of stock on hand becaustanfage
beforethe time of a delivery at the increased price. If a seller prioy fire, water or smoke. This subsection does not apply to any
posesan increased price at the tirka delivery of goods or ser “closing—out sale” of seasonal merchandise or any merchandise
vicesand the consumer elects to cancel the agreemersgliee havingadesignated model year if the person conducting the sale
shall pay the costs of returning the goods or services. is continuing in business.

(c) Bill a consumer for a delivergf consumer goods or ser  (1n) It is an unfair method of competition or an unfair trade
vicesthat the seller initiates under an agreement thatlsnger  practicefor any person to sell cigarettes to consumers in this state
in effect when the seller initiates the delivery in violation of s.139.345

(d) Offer a consumer a prize or prize opportunity or foee  (1r) It is an unfair method of competition in business or an
reduced—-pricgjoods or services, the acceptance of which-comnfair trade practice for person who sells new motor vehicles to
mits the consumer to receive or pay for other consumer goods:6mparenew motor vehicle selling prices, including théeoéd
servicespnless theseller makes a disclosure of that commitmergricesor theactual sale prices, to the manufactiseuggested
ator before the time the consumer agrees to purchagptus  retail price for that vehicle unless it is clearly and conspicuously
or services. disclosedthat the latter price is a manufactusesuggested retail

(e) Misrepresent to a consumdirectly or by implication, that price and may not represent actual sale prices.
the consumes failure to reject or return a delivery of consumer (1t) It is an unfair trade practice for a person to provide any
goodsor services that was not authorized by the consumer €ongtirvicewhich the person has the ability to withhold that facilitates
tutesan acceptance that obligates to@sumer to pay for those or promotes an unfair method of competition in businessnéair
goodsor services. tradepractice in business, or any other activity which is a violation

(3) ExcepTIONs. (a) Subsectio(?) does not applyo the con  of this chapter
ductof an agent or representative of a seller when providing bill (2) () The department, after public hearing, may issue gen
ing services if the agent or representative did not know or hay@| orders forbidding methods of competition in business or trade

reasorto know that its conduct violates syB). practicesin business which are determinedthg department to
~ (b) Subsectiorf2) (a)and(b) do not apply to any of the follew be unfair Thedepartment, after public hearing, may issue general
Ing: ordersprescribing methods afompetition in business or trade

1. A negative option plan, as definedlié CFR 425.1if the practicesin business which are determinedtbhg department to
negativeoption plan meets the requirementsl6fCFR 425.1 be fair
2. A contractual plan or arrangement under which a selter  (b) Notwithstanding pata), the department may not issue any

aperiodic basis, ships a similar type of goods to a consumer wdrderor promulgate any rule that regulates the provision of water
hasconsented in advance to receive the goods on a periodic bagisewer service by a manufactured home community opgaator
if the plan or arrangement does not impo&énding commitment definedin s.101.91 (8) or manufactured home community eon
periodor require a minimum purchase amount. tractor,as defined in s101.91 (6m) or enforce any rule tthe

(4) ACCEPTANCEOF FREEGOODSOR SERVICES. For purposes of extentthat the rule regulates the provision of such water or sewer
sub.(2), the acceptance of free goods or services does not, of itsggfyvice.
constituteanagreement to purchase or lease the goods or serviceg3) The department, after public hearing, miague a special

(5m) PENALTIESAND REMEDIES. (a) The department maxer orderagainst any person, enjoining such person from employing
ciseits authority under s€3.14and93.15t0 investigateviola- any method of competition in business or trade practideus
tions of this section. nesswhich is determined by the department taubéir or from

(b) Any person stfiéring pecuniary loss because of a violatiofproviding service in violation of sul{1t). The department, after
of this section may commence an actiongmover the pecuniary public hearing, may issue a special order against any person,
loss. If the person prevails, the person shall recover twice tReguiring such person to employ the method of competition in
amountof the pecuniary loss, or $200 for each violation, whiclusinesr trade practice in busines$ich is determined by the
everis greatertogether with costs, including reasonable attornglepartmento be fair
fees. (4) The department of justice may file a written complaint

(c) The department may commenceaation in the name of with the department alleging that the person namedhjsloying
the state to restrain by temporasy permanent injunction a viela unfair methods of competition in business or unfair trade practices
tion of this section. Beforentry of final judgment, the court mayin business or both. Whenever such a complaint is filed it shall be
makeany necessary orders to restore to a person any pecuntagduty of the department to proceed, after proper noticérand
losssufered by the person because of the violation. accordancavith its rules, to the hearing and adjudication of the

(d) The department or a district attorney may commemce Mattersalleged, and a representative of the department of justice
actionin the name of the state to recover a forfeiture to the st&@Signatedy the attorney generaiay appear before the depart
of not less than $100 nor more than $10,000 for each violation@@ntin such proceedings. The department of justice shall be
this section. entitledto judicial review of the decisions and orders of the depart

(e) A person who violates this section is subject to a fine of n@€ntunder ch227. _ o
lessthan $25 nor more than $5,000 or imprisonment not to exceed®) Any person stéring pecuniaryoss because of a violation

oneyear or both for each violation. by any other person of amyder issued under this section may sue
History: 2005 a. 4582007 a. 42 for damages therefor in ampurt of competent jurisdiction and
shall recover twice the amount of such pecuniary loss, together
100.20 Methods of competition and trade practices. with costs, including a reasonable attorsege.

(1) Methodsof competition in business and trade practices in (6) Thedepartment may commenaa action in circuit court
businesshall be fair Unfairmethods of competition in businessin the nameof the state to restrain by temporary or permanent
andunfair trade practices in business are hereby prohibited. injunctionthe violation of any order issued under this section. The

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/100.195(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/100.195(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/100.195(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/100.195(2)(b)
https://docs.legis.wisconsin.gov/document/cfr/16%20CFR%20425.1
https://docs.legis.wisconsin.gov/document/cfr/16%20CFR%20425.1
https://docs.legis.wisconsin.gov/document/statutes/2007/100.195(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/93.14
https://docs.legis.wisconsin.gov/document/statutes/2007/93.15
https://docs.legis.wisconsin.gov/document/acts/2005/458
https://docs.legis.wisconsin.gov/document/acts/2007/42
https://docs.legis.wisconsin.gov/document/statutes/2007/139.345
https://docs.legis.wisconsin.gov/document/statutes/2007/100.20(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.91(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/101.91(6m)
https://docs.legis.wisconsin.gov/document/statutes/2007/100.20(1t)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227

15 Updated 07-08Wis. Stats. Database MARKETING; TRADE PRACTICES 100.201

courtmay in its discretion, prior to entry of final judgmenake WisconsinAdministrative Code ch.FCP 110, entitled Home Improvement Prac

: tices(HIPA), was adoptedinder authority of this section.idlations are governed
suchorders or judgments as may be necessary to restargy/to by the discovery rule and the 6-year statute of limitations under s. 893.93 (1) (b). Sub.

personany pecuniary loss dafed because of the acts or practices) authorizes the doubling of an entire damage award, even ifAitfation is
involvedin the action, provided proof thereof is submitted to thggmbinedwith additionalwrongdoing that contributes to the loss in question. A cor

; ; : . .. porateemployee may be personally liable for acts in violation ofAHtade on
satisfactiorof the court. The department may use its autharity behalfof the corporate entity that employs the employ@tiart v\\eisflog’s Show

$s.93.14and93.15to investigate violations of any order issuedom Gallery Inc. 2008 W1 22, _ W.2d ___ 746 N:w2d 762 05-0886

underthis section. Allegationsthat a department rule prohibiting chain distributor schemesias
; . ' unfair trade practice abridged the Bshendment protection of commercial speech
20'3'3521?3’26129()75505?224112?5 a. 28/1993 158 496 1997 a. 22001 a. 16102 werenot so obviously without merit so as to be insubstantial for purposes of the stat
Cross-reference: See s136.001 (2)concerning future service plans. \‘;\t/grrr%%ﬂg;gFg%agg?(fg%rf)jéterm'”atlon by 3-judge court. Holiday Magic, Inc. v

Cross Reference: See also ch&TCP 102104,109,111,113 114,117,121,122,
123 124,125 127,128 131, 132, 134, and136, Wis. adm. code. v. Doyle, 847 F Supp 6351994)

Departmenbf agriculture rules prohibiting a chain distributor schemevalie. No privatecause of action exists under s. 100.20 except for violations of a-depart
Unfair practices that may be prohibited are lmoited to those décting competitors.  mentorder Emegency One, Inc..Waterous Co., In@3 F Supp. 2d 95¢1998).
HM Distributors of Milwaukee, Inc..\Department of Agricultured5 Wis. 2d 261 Protectionfor consumers against unfair and deceptive businedsieses7 MLR
198 N.W2d 598(1972). o

Theelements of misappropriation are: 1) the expenditure of time, laboroney  gya1epeceptive Tade Practices and Consumer Protection Acts: Shoisiconsin

5!
creatingthe misappropriated thing; 2) competition; and 3) commercial damage to . iy . P
plaintiff. Mercury Record Productions, Inc.Bconomic Consultants, In64 Wis. Détnyersbe Suscepiible to Liability Under Section 100.20? Anderson. 83 MLR 497.

2d 163 218 N.W2d 705(1975).

Thetrial courtproperly relied upon an administrative rule promulgated under sub00.201 Unfair trade practices in the dairy industry
(2) in instructing the jury State vClausen105 Ws. 2d 231313N.W.2d 819(1982). 1) DEFINITIONS. Unless context requires otherwise:
The state may join as parties defendassignees of contracts allegedly obtaine . o I .
by deceptive practicesven though the assignees did not engage in deception. state(d) “Broker” means any person engaged in negotiating sal_es
v. Excel Management Servicels1 Wis. 2d 479331 N.w2d 312(1983). or purchases of selected dairy products for or on behalf of a retailer
Attorney fees for successful appellate work are recoverable under sub. (5). F(?F?Nholesaler or both
arerecoverable even when the person is represented at ige dyaa legal services . ' .
organization. Shands vCastrovinci 115 Ws. 2d 352340 N.W2d 506(1983). (b) 1. “Retailer” means every person making any sale of

Sub. (6) does not require a threat of future harm in order to obtain an injunctigmected_jairy products at retail within this state unless otherwise

,f:fg_e‘{g';%r)"_‘s Mobile Home Park & Sales, It17Ws. 2d 94343 N-W2d 820(Ct. oy ceptedprovided, that in the case of a person making both sales

A plaintifi-tenant who prevails in an action for the violation obader under this @t retail and sales at wholesale such term shall apply only to the
section is entitled to attorney fees irrespective of the amoutetroéges the landlord retail portion of such salesRetailer” does not include the United

?&ery;re)gogeggz)a counterclaim. PaulikGoombs120 Wis. 2d 431355 N.W2d 357 Statesthe state, any municipality as defined i845.05 (1) (c)

In cases when a landlord complies with the notification requirements and proviﬁgsanyre"glousf charitable or educatlonaganlzathn or |nstlty
an accounting of amounts withheld from a security deposit, an award of double déi@n, but does include any other person engaged in the business of
agesunder sub. (5) is subject tdfsét for actual damages to the landlord. A damagmakrng retall Sales Who”y or in part for the perssm’wn proflt at

awardin theamount of double the security deposit, regardless of the larsittami . A
agesapplies when the landlord fails to provide trtzounting. Pierce Worwick, ~aninstitution operated by such an exempt party

Federalaw did not preclude the enforcement of this sectiameT\arner Cable

ZOI%IeVg\jl:i st?a?r??:1Fs?r?bﬁtl\gﬁifr?gr%c;:\glgcagsgg&%gg?ggortune in Motion, Inc 2. Forthe purpose of this section any SUbSidiaryﬁﬁm
214Wis. 2d 148570 N.W2d 875(Ct. App. 1997)96-2002 7 corporation Jimited liability companycooperative, or unincorpo

Thelender liability limits under s. 422.208 (4) do not limit the liability of lendergated cooperative association, and anfiagfr, director partner

subjectto the Home Improvemeiitade Practices Code promulgated under this segnemberor manager of a corporation cooperative unincorporated
tion. A homeowner may proceed under sub. (5) wthere is a violation of the Code. f O L .

If a home improvement was financed by an interlocking consumer loan, full paym&ROP€rativeassociation, partnership or limited liability company
beforediscovering the violations of the Code does not eliminate the coriswmese  Which is a retailer of selectethiry products, and any individual,

of action against an assignee of the loan for the amt@lunt that the consumer was corporation Cooperative unincorporated cooperative associa

obligatedfor at the time of entering into the contract. JacksddeWitt, 224 Ws. ! . L S N
2d 877,592 N.W2d 262(Ct. App. 1999)98-0493 tion, partnership, limited liability companwassociation or any

The ordinary civil burden of proof applies to actions for damages occasioneddtherbusiness uniivhich owns, controls or franchises any retailer
aviolation of anadministrative rule adopted under sub. (2). Benkaskiood, 2001 ¢ which has any retailer as arfildte, member or subsidiaris
WI App 84,242 Ws. 2d 652626 N.w2d 851 00-1250 : . i
Whenthe plaintif losta sale of property as the result of a violation of an administr&l€€medo be a retailer of selected dairy products angbtbhibk
tive rttlledat(ijomted L{Eder Sulf-t(Z), it w?fhpmpefdntble thetltost sdale price of r()jmpertgtions of sub.(2) shall also apply to any such person or business unit
prior to deducting the market price of the property in setting damages under sub. (5 ;
Benkoskiv. Flood, 2001 W1 App 84242 Ws. 2d 652626 N.W2d 851 00-1250 Which sells any selected dairy product at wholesale.
A contract in violation of an administrative rule adopted under this section does not(c) 1. “Selected dairy products” means:
resultin per seunenforceability of the contract. A lease provision requiring a tenant : : : e . ;
to pay all landlord attorney fees, in violation of a ruil@s unenforceable because | a. M'ka skim ,m”k’ fortified milk, flavored milk, flavored_
severingthe clause from the remainder of the lease would undermine the goalskim milk, buttermilk,cream, sour cream, half and half, whipping
eliminatingsuch clauses and preventing the intimidation of tenants that the clau, i .
may cause. Baierl WicTaggart, 2001 WI 10245 Ws. 2d 632629 N.w2d 277 é?éam,whlpped Cre.am ar‘d COttage Cheese’ and . .
98-3329 b. Ice cream, ice milk, sherbet, custandhter ices, quies
UnderBaierl, alease containing a provision violating an administrative rule is ngtently frozen ices and frozen dessert novelties manufactumed
necessarilywoid, but rathermay be unenforceable by one or both parties under C?éa{“ h duct
tain circumstances. Whila landlord cannot seek damages for abandonment o y such products.
leasethat contains a code violation, a tenant 8heks to prospectively enforce the 2. The department may by rule, after hearing, designsite
leasewaives his or her rights pursuantBaierl in theevent of a breach on the part ; ; ; ;
of the tenant. By seeking to enforce a lease, a tenafitmesathe termf the lease selectectjalr_y produqts sucbther products derived in whole or in
and the landlords reciprocal right to enforce those provisions. Dawsogak  partfrom milk as it finds necessary tdeftuate the purposes of
dammer2003 WI App 3259 Ws. 2d 664657 N.W2d 432 01-3075 this section.
To sue for doublelamages, costs, and attorrsefges under sub. (5), a party must . .
establista pecuniary loss because of a violation. Failure to allege any pecuniary loss 3. In no event shall there be designated as selectedpdairy
for an alleged administrativeode violation barred recovery under sub. (5). Snydeaycts any of the following;

v. Badgerland Mobile Homes, 2003 WI App 280 Ws. 2d 770659 N.W2d 887 .
02-0714 PP 480 0 a. Powdered dry milk or powdered dry cream.

Holding individual wrongdoers accountable is necessary in order to adequately ) Condensed, concentrated or evaporated milk in hermeti
effectuatethe purpose behind this section, protecting consumers from unfair de@hll led -
ings. When the corporate veil frustratié® purpose of a statute, it must be assume! y sealed containers.
thatthe legislature intended to pierce it. Raynd®eeves Custom Builders, Inc. 2004 c. Butter or cheese, other than cottage cheese.
WI App 231,277 Wis. 2d 535691 N.W2d 705 03-3235 « - i1 « . o
Nothingin this section or ch. 97 evinces a legislative intent to precludeCPA (d) “Sell at retail,” “sales at retail” and “retail sales” include
from de;:laringa by rule, that aviograltion of departrnent rules governinc? foodblib;:‘liam transfer for a valuable consideration madé¢hie course of
is an unfair trade practice amenable to private enforcement action under sub.{5). % i ; ;
legov. Wal-Mart Stores, Inc. 2005 W1 App 24268 Ws. 2d 229707 N.W2d 539 ffaddeor conduct of the selles business, of tlt|.e to tangible per
04-2533 sonalproperty to the purchaser for consumption or use other than

A tenant who opts to enforce a lease containing a prohibited at®feegprovi  resaleor further processing or manufacturing, and include any

sion pursuant to our holding iDawson Imay sever the provision and enforce tl : : :
remaininglegally valid lease terms. DawsonGoldammer2006 WIApp 158,295 ftransferof such property where title is retained by the seller as

Wis. 2d 728722 N.W2d 106 04-2507 securityfor the payment of the purchase price.
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(e) “Sell at wholesale,” “sales at wholesale” dmwholesale 3. In case of the failure or refusal of any wholesaler to make
sales” include any transfer for a valuable consideration madeawailableor file any record or price list as required by this para
the course of trade or conduct of the s&ldusinessof title to  graph,any court of record of competent jurisdiction shall, upon
tangiblepersonal property to the purchasergarposes of resale showingof such failure or refusal, and upon notice, order said
or further processing or manufacturing, andude any transfer wholesalerto give to the retailer or wholesaler so requesting,
of such property where title is retained by the seller as security fathin a specified time, an inspection thereof, with permission to
the payment of the purchase price. makea copy therefrom, or to file such information with the depart

(f 1. “Wholesaler” means every person making sales @ent.
selecteddairy products at wholesale within tisigite, unless other  (b) Discriminate irprice,directly or indirectly between dfer-
wise excepted; provided, that in the case peason making both entpurchasersf selected dairy products of like grade and quality
salesat retail and sales waiholesale such term shall apply only tovherethe efect of such discrimination may be substantially to
thewholesale portion of such business. lessencompetition or tendo create a monopglypr to injure,

2. For the purpose of this section any subsidiary filiea¢ destroyor prevent competition with any person who eitfremts
corporation Jimited liability companycooperative, or unincorpo or knowingly receives the benefit of such discrimination, or with
rated cooperative association, and anficaf, director partney customersf either of them. Proof made at any proceeding under
memberor manager of a corporation, cooperative, unincorporatthis paragraph that there has been discrimination in price shall be
cooperativeassociation, partnership or limited liability companyrimafacie evidence of the truth of such aes. The burden of
whichis a wholesaler of selected dairy products, is deemed torbbuttingsuch prima facie evidence by a showingustification
awholesaler of selected dairy products. shallbe upon the person clgad with the violation.Nothing in

(1m) AppLicaBILITY. This section is applicable to consign this paragraph shall prevent any person gidrwith a violation
mentsales and a consignor shall be deetodzt a wholesaler and Of this paragraph from rebutting such prima facie evidence by
aconsignee to be a retailer for the purposes of this section. showingthat the persos’lower price was made in good faith to

(2) ProHiBITIONS. Eachof the practices described in this supMeetan equally low price of a competitoNothing in thispara
sectionis declared to be an unfaiade practice. Itis unlawful for 9r@Phshall be construed to apply to the submissiobids to or

any person to be engaged in such practices. No wholesaler sti|esto the United States, the state, any municipality as defined
(@) 1. Give or extend discounts or rebates, directly or in [ S- 345.05 (1) (q) or any religious, charitable or educational

rectly, to retailers or othewholesalers on selected dairy product; rg?_nlzatlonor institution. Nothingn this paragraph shall pre

or give or extendo such purchasers any services connected wi o ) . . . .

the delivery handling or stocking of suchroducts except in 1. Price diferentials which merely allow for dérences in the
accordancewith published price lists. A wholesaler may selfostof manufacture, sale or delivery resultingm the difering
selecteddairy products aa price diferent from or with services Methodsor quantities in whictsuch selected dairy products are
lessthan or additional to those in said published price list in orde®ld or delivered to such purchasers.

to meet a bona fide fefr by a competitor to a particular retailer or 2. Persons engaged in selling selected dairy products from
wholesalerbut such discount, rebate or service shall not be giveelectingtheir own customers in bona fide transactions and not in
until the wholesaler firsnakes a written record of the date of suctestraintof trade.

competitiveoffer, the terms thereof, the name of the retailer or 3, Price changes from time to time resulting fronanging
wholesalerto whom made and the name the competitor by conditionsaffecting the market for or the marketability of the
whommade. Such record shall be available within this state #@#lecteddairy products concerned, including but not limited to
inspectionand copying by any retailer or wholesaler upon thgctual or imminent deteriorationpbsolescence, distress sales
retailer’sor wholesales written requesherefor Itis the duty of undercourt process, or sales in good faith in discontinuance of
everywholesaler under this subsectimnprepare and publish aspusinessn the selected dairy products concerned.

hereinafterprovided current price listgiving the prices of all (c) Make payments of monegredit, gifts or loans to retailers

selecteddairy products sold by the wholesaler at wholesalgg et for the storage or display of selected dairy produdtseon
directly or indirectly to retailers or other wholesalers, including, .o misesvhere they are téred for sale by the retailer
all discounts, rebates arsgrvices connected with the delivery (d) Make or underwrite loans to a retailer or become bound in

handlingor stocking of such products, giving théeefive dates ! 8 > h

of such prices, and giving the amount paicioything of value &Ny manner for the financial obligation of any retailer except that

givenor granted by the wholesaler for such satesle through a & Wholesaler may lend money toretailer for the purchase of

brokeras commission, brokerage, allowance or other Comperﬁgplpmenﬁor the storage, transportation, afiplay of soelected

tion. Such price lists shall be available within this state for inspetai’y Products, provided the Ioasgfor not more than 90% of the

tion and copying by any retailer or wholesaler upon the retailePUrchaseprice, bears at least a 5% annual interest rate, is payable

or wholesale's written request therefor in equal monthly installments over a period of not more than 48
2. Every wholesa_ler.shall fiIe_ with the era_rtment th'e addre%c;gg];’ggggz ;’g?#éeglIbga?/;chﬂgtﬁ;nttﬁéegtgir;%egﬁff?””e%

of the wholesalés principal business fi€e in this state, if any t%e wholesaler within 10 days after the making or underwriting

If a wholesaler has such a principal business address in this ; : : :
written request for any record or price list required to be ma?égo géolggé?esd%om?se gt::tes ubshof ch. 40%regardingdebtors

available under this subsection shall be sent to such busin ! ; . )
office and the information requested shall be made availabte. (e) Furnish, sell, give, lend or rent any equipment to a retailer
A wholesaler having no principal businesicefwithin this state €XCept:

shallfile with the department or a designated agent approved by 1. The wholesalgunder a bill of sale or security agreement
the department such currergcords or price lists required to bedescribingthe property sold and specifying the price and terms of
madeavailable under this subsection. Such current recordssate duly filed by the wholesaler under subéhof ch. 409within

price lists shall be available fanspection and copying by any 10 days after delivery of the equipment descrithestein, may sell
retaileror wholesaler upon the retaileror wholesales written  equipmentfor the storage, transportation, atidplay of selected
requestherefor The failure or refusal of any wholesaler to makdairy products to the retailer but the selling price shall be not less
available for inspection and copying any record or price lishanthe cost to the wholesaldess 10% per yeatepreciation,
requiredto be made available under this subsection within Zdustransportation and installati@osts, plus at least 6%, but in
hoursafter a request has been receivetbdile with the depart no event shall it be less than $100 per unit. In filing bills of sale
mentcurrent records or price lists as required shall be piacia underthis sectionthe filing oficer shall follow the procedure
evidenceof a violation of this subsection. undersubchV of ch. 409egarding debtors who are located in this
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stateinsofar as applicable. If the wholesaler makessale under lessthan cost as determined gpartment rule, if adopted, shall
asecurity agreement, the terms of sale shall be no more favordig@@rima facie evidence that it was mawi¢h the purpose or intent
to the retailer than those under s(®).(d). Failure by any whole of injuring, destroying or eliminating competition ocampetitor
salerto enforce the wholesalsrsecurity interest under this paraor creating a monopoly and that théeef may be any of the same.
graphor sub(2) (d)if a retailer is in default for more than 8@ys The burden of rebutting such prima facie evidence shall be upon
shall constitute prima facie evidence of a violation of this sectiothe person chayed with a violation of this paragraph. Nothing in
No wholesaler shall renegotiate a security agreement which iglifs paragraph shall prevent any person gadrwith a violation
default. of this paragraph from rebutting such prima facie evidence by
2. The wholesaler may provide without restrictiopin— Showingthat the persos’sale or dér to sell was made in good
vendingmachines from which theroduct vended is consumed orfaith to meet competition.
the premises. 5. This paragraph shall also apply to any retailer who owns,
3. The wholesaler may furniﬁquipment to retailers for the Opel’aIES)r OtthWiSG Contracts f(IIIIreCtly or indirectlyfaci"ties
storage transportation or display of selected dairy prodiiots for manufacturing or processing any seledaity product, and
oneperiod of not longer than 10 consecutive days a year to any BhE1€ cost of a selected dairy product, as defined in this paragraph,
retailerfor use at a fajrexhibition, exposition or other event forshallbe added both the wholesale and retail markup as provided
agricultural,industrial, charitable, educational, religious or recrdn S:100.30
ational purposes. (i) 1. Give, ofer to give, furnish, finance or otherwise make

4. Awholesaler who furnishes, lends or rents the use of-equjyailable directly or indirectlyto any retailer or to any other per
mentfor the storage or display of selected dairy products to apg? doing business with a retailer anything of value which is con
personexempt under sulf1) (b) 1.shall not sell selected dairy Nectedwith, or which aids or assists in, or which may induce or
productswhich will be stored or displayed in such equipment thcouragethe purchase, handling, salefeoing for sale or
anyretailer using the equipment on the premises of such exerﬁ motionof the sale of the wholesalsrselected dairy products
personunless such retailer purchases saidipment in accord PY @ retailer or any other person doing business with a retailer
ancewith this paragraph or paid). Nothing in this paragraph unlessgiven, ofered, furnished, financed or otherwise made

shalllimit sales of selected dairy products to retailers in corjun@vailableon proportionately equal terms to all other retaiters
tion with equipment furnished under sutd. personsdoing business with retailers. The term "anything of

value” as used herein includes, but is not limited to:

5. A wholesaler may sell or rent portable freezer cabinets, . .
eachwith a storage capacity not exceeding 12 cubic feegtéd+ a. Any payment, discount, rebate, allowance, gift, goods,

ersfor the purpose of displaying frozen dessert novelties to ret3jfrchandiseprivilege, contest, service or facilityhether or not
customers. given, offered, furnished, financed or otherwisade available in

(f) Maintain or make repairs of any equipment owned b combinationwith or contingent on a purchase, or as compensation
. Intal pars Yy equip W Yi8r or in consideration of the furnishing of any service or facility
retailerexcept those used exclusively for selected dairy produog)

On such repairs the wholesaler shall makegdwafor the service y o through a retgller_ . .
andparts at the same prices as are @beiby 3rd persons ren P Any transaction involving the use otaupon, token, slip,
deringsuch service in the communishere the retailer is located PUnch card, trading stamp or other device similar in nature,

butin no event shall the chges be less than the cost thereof to t{cluding any part of a container or package intended to be used
wholesalemplus a reasonable nggm of profit. as such device, anwhich transaction involves any participation

. : L by or purchase from a retailer
(g) Extendor give credit to any retailer in excess of 30 daysy 2. Nothing in subdL. prevents;

payablel5 days thereafter > . "
a. The good faith meeting of competition byesing or mak

(h) 1. Sell or der to sell, directly or indirectjyany selected . : . S -
; ; : g ing available services and facilities@fed or made available by
dairy product at less than cost with the purposit@nt of injur a competitar

ing, destroyingor eliminating competition or a competitor or . . . . .
creatinga monopolyor where the é&ct maybe any of the same. b. Transactions with retailers otherwise permitted under pars.
This paragraph shall apply to all sales, includihgse made to () (€), (f) and(g) and sub(3). _

any instrumentality of state or local government and to all 3. Nothing in this paragraph authorizes the sale of selected
religious, charitable or educationalganizations or institutions, dairy products, or the furnishing of services or facilities in viola
but does not apply to sales made to the United States. tion of pars.(a) to (h).

2. “Cost” of a selected dairy product to a wholesaler means (3) OPERATIONOF RETAIL OUTLET BY WHOLESALER. Nothing in
that portion of all of the cost of raw product plus all costs dhis section shall be interpreted to prohihié operation of a retail
manufacturing, processing, packagih@ndling, sale, delivery outletby a wholesaler for retail sales or to prohibit tise by the
and overhead of such wholesaler which, under a system \polesaleiin such retail outlet of any equipmentadvertising or
accountingin accordance with sound accounting principles arfiiscellaneousnatter owned by the wholesaler provided that such
reasonablyadapted to the business of sweholesaleris fairly retail outlet is undedirect control and management of the whole
allocableto such selected dairy product and the sale thereof toS&er-
customersr to a particular class thereof. Such cost shall include, (4) UNLAWFUL ACTS OF RETAILERS. It is unlawful for any
but not be limited to, all expenses fabor, salaries, bonuses, retaileror any oficer, director employee or agent thereof to solicit
fringe benefits administration, rent, interest, depreciation, poweor receive, directly or indirect}yfrom or through a wholesaler
raw and processed ingredients, materials, packaging, suppli@®keror another retaileranything which is prohibited by sub.
maintenance of equipment, selling, advertising, transportatid®), where the retailgofficer, director employee or agent knows
delivery, credit lossedjcense and other fees, taxes, insurance, aad in the exercise of reasonable prudence, should know that the
otherfixed andincidental operating expenses and costs of doiisgmeis prohibited.
business. (5) UNLAWFUL ACTS OF BROKERS. (a) It is unlawful for a bro

3. The department may by rule after hearing adopt a unifokar, or any oficer or agent thereof, to participate, directly or indi
systemof accounting tde used by the department in determinintgctly, in any unfair trade practice described in g@.
the cost of a selected dairy product and to require wholesalers tab) It is unlawful for a wholesaler to engage deoto engage
file reports of such cost based upon such adopted systeminainy unfair trade practice described in g@b, directly or ind#
accounting. rectly, through a broker

4. Proof made at amyroceeding under this paragraph of a sale (6) Fee oNn DAIRY PRoDUCTS. (a) 1. Except as provided in
or offer to sell, directlyor indirectly any selected dairy product atsubd.2., a manufacturer or processor of selected dairy products
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shall pay a fee undguar (c) on its sales of those selected dairy (d) The provisions of ©3.06 (7)shall be applicable to viola
productsto which all of the following apply: tions of this section insofar as permits, certificates, registrations
a. The sales are at wholesale or retail. or licenses issuebly the department for the manufacture, distribu
b. The sales are made to persons in this state. tion, and saleof selected dairy products are concerned, provided
. thatany suspension or revocation therpofsuant to 93.06 (7)
c. The selected dairy products are packdgedale to con  anpe ordered only for failure to comply with any special order
sumers. issuedpursuant to pagb) or with anypermanent injunction issued
2. Subdivisionil. does not apply to the operator of a retail foogursuanto par (c), should such failure continue after such order
establishmenlicensed under €7.30who manufactures or pro or such injunction becomes final on the completion of any review
cessesselected dairy products at thegtablishment solely for proceedings.In such proceedings the department shall follow the
retail sale at that establishment. hearingprocedure set forth in 83.18for special orders. Judicial
(b) The first person in this state to receive selected dairy prééview shall be as provided in ch27.
uctsthat are manufactured or processed outside of this state an¢e) Any person stiéring pecunianjoss because of any viela
thatare packaged for sale to consumers shall pay a fee under @ of this section may sue for damages therefor in any court of
(c) on sales of those selected dairy products to persons in this staimpetenfurisdiction and shall recover treble the amount of such
(c) Thefee under this subsection is 5.49 cents per hundr@gcuniaryloss, together with costs, including a reasonable-attor
poundsof ice cream products and 0.44 cent per hundred pourit®y's fee.
of other dairy products or such other amount as spedifiete (f) Any retailer or wholesaler may file a written verified com
departmenby rule. The fee shall be paid to the department by thgaint with the department alleging facts which, if proved, would
25th day of eachmonth for sales made during the precedingupporta chage that a person named therein is engaging in unfair
month. tradepractices as defined in trsgction. Whenever such a com

(d) The failure to pay fees under this subsection within the tirRé&intis filed it is the dutyof the department to proceed to hearing
providedunder par(c) is a violation of this section. The depart@ndadjudication as provided in pb).
mentmay also commence an action to recover the amount of any(g) A final judgmentdecree or order hereafter rendered in any
overduefees plus interesit the rate of 2% per month for eacteivil or criminal action or special proceeding, or in any special
monththat the fees are delinquent. order proceeding under p#b), brought by or on behalf of the

(e) The department shall keep confidential informatiofitateunder this section to thefet that a defendant or respondent
obtainedunderthis subsection concerning the amount of dair§‘3s‘”OIatEd said law shall be prima fa@eidence against such

productssold by specific manufacturers and processors. efendantor respondent in any action or special proceeding
(7) AppLICABILITY. The provisions of s9.33.04and133.05 broughtby any other party against such defendant or respondent

h > . . under said layas to all matters respecting which said judgment,
shallnot apply to any conduct either permitted, requireoronib- e creenr order would be an estoppepl as bgt\/\teerpartiesjthe%eto

ited under this section. _ _butthis subsection shall not apptyjudgments, decrees or special
(8) ENFORCEMENT. It is the duty of the department to investi ordersentered by consent.
gate,ascertain and determine whetttgés section or lawful orders (10) REMOVAL OR SALE OF EQUIPMENT. Any equipment fur

issuedhereunder are being violated and for such purposes Highedby wholesalers teetailers prior to August 17, 1963, shall

departmenshall have all the powers conferred by @8. beremoved from theetailers’ premises or sold pursuant to sub.
(8m) JurispicTioN. This section shall apply to transactions(2) (d) or (e) by January 1, 1964. The minimum selling price of

actsor omissions which take place in whole or in part outside tléschequipment, if fully depreciateith accordance with sul2)

state. In any action or administrative proceeding the departmef@), shall not be less than $10 per unit.

hasjurisdiction of the persoserved under 801.11when any act (11) RULE MAKING. The department may promulgate rules

or omission outside this state by the defendant or respond@iich are necessary for thefiefent administration of this section.

resultsin local injury or may have thefett of injuring competi  The department may also promulgate rules which set standards for

tion or a competitor in this state or unfairly diverts tradéwst  the nondiscriminatory sale and furnishing of servicetaotlities

nessfrom a competitorif at the time: in connection with the sale or distribution of selected daiogH
(a) Solicitation or service activitiesere carried on within this uctsand for the good faith meeting of competition.
stateby or on behalf of the defendant or respondent; or History: 1971 c. 238Sup. Ct. Orde67 Wis. 2d 585774 (1975)1975 c. 39199,

; . 4011979 ¢. 355.92 (13) 1979 c. 20%.4; 1983 a. 621983 a, 18%s.13310 135
(b) Selected dairy products processed, serviced, distribated29(20) (31):1987 a. 3991993 a. 12, 492 1995 a. 27225 2001 a. 1072, 2005

manufacturedy the defendantr respondent were received fora. 253 441 _
resalein this state at retail awholesale without regard to where Cross Refeence: See also chTCP 103 Wis. adm. code.
saleor delivery takes place.
(9) PenALTIES. (8) Any persomiolating this section shall for 100.202 Contracts in violation void.  All contracts and
feit not less than $100 nor more than $5,000 for each violatioagreementsnade in violation of s100.201are void.

(b) The department, after public hearing held und@84.8 . . .
mayissue a special order against any person requiring such perd}203 Vehicle  protection  product  warranties.
to cease and desist from acts, practices or omissions determifgdCEFINITIONS. In this section:
by the department to violate this section. Such orders shall be sub(@) “Administrator” means a party other than the warrantor
jectto judicial review under ct227. Any violation of a special Whomthe warrantor designates to be responsible for the adminis
orderissued hereunder shall be punishasl@ contempt under ch.tration of warranties.
785in the manner providefr disobedience of a lawful order of  (b) “Commissioner” means the commissioner of insurance.
acourt, upon the filing of an fiflavit by the department of the  (c) “Incidental costs” means expenses incurred by the war
commissionof such violation in any court of record in the countyanty holder that are specified in the warranty and that are related
wherethe violation occurred. to the failure of the vehicle protection product to perform as the
(c) The department, in addition to or in lieu of any other remwarranty provides. “Incidental costshclude insurance policy
diesherein provided, may apply to a circuit court faemporary deductiblesrental vehiclechages, the dierence between the
or permanent injunction to prevent, restrain or enjoin any persagfualvalue ofthe stolen vehicle at the time of theft and the cost
from violating this section or any special order of the departme®ita replacement vehiclsales taxes, registration fees, transaction
issuedhereundemwithout being compelled to allege or prove thaees,and mechanical inspection fees.
anadequate remedy at law does not exist. (d) “Office” means the dice of the commissioner
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(e) “Vehicle protection product” means a device, system, or (a) The warrantor is insured under a warranty reimbursement
serviceinstalled on or applied to a vehicle thatlesigned to pre insurancepolicy that meets the conditions specified.632.185
ventloss or damage to the vehicle. ehicle protection product” (2) and has filed with the commissioner a copy ofwaranty
includesalarm systems, body—part marking products, steerimgimbursemeninsurance policy
locks, window-etch products, pedal and ignition locks, faredl (b) The warrantds net worth, or the total of all outstanding
ignition kill switches, andelectronic, radio, and satellite traCk'”gownershipinterests in the warrantds at least $50,000,000, dfr
devices. thewarrantor is a subsidiarine parent entitg’'net worth is at least

(f) “Warrantor” means a person who is obligated to the wags0,000,000. If the warrantor files with the U.S. Securities and
ranty holder under the terms of the warranty ExchangeCommission, the warrantor provides the commissioner

(9) “Warranty” means a written representation, made to a wavith a copy of the warrantt®, or the parent entity, most recent
ranty holder that applies to &ehicle protection product and thatU.S. Securities and Exchanggommission form 10-K or form
assertghat the vehicle protection produsill prevent specified 20-f, filed within the preceding year pursuantl® USC 78I(b)
lossor damage to a vehicle or the warrantor will pay the warrardy (g), 78m, or 780(d). If the warrantor does not file with the U.S.
holderspecified incidental costs. Securitiesand Exchange Commission, the warrantor provides the

(h) “Warranty holder” means the person who purchasescemmissionera copy of the warrantts, or the parent entity,
vehicleprotection product that includes a warranty or whaasra auditedfinancial statements. If the warrari®parent entity
mitted transferee under the terms of the warranty formsor audited financial statements are filed to meettmeli

(|) “Warranty reimbursement insurance po”cy” means éﬁ)n Speciﬁed under this .SUb'SECtion, then the parent entlty shall
insurancepolicy that is issued to a warrantor to provide reinfigreeto guarantee the obligations of the warrantor relating te war
bursemento the warrantor foiorto pay on behalf of the warran rantiesissued by the warrantor in this state.
tor, all obligations incurred by the warrantor under the teants (4) DiSCLOSURETO WARRANTY HOLDER. (@) Every warranty
conditionsof the insured warranties sold by the warrantor shallbe written in clear language that is understandable to lay per

(2) REGISTRATIONAND FILING REQUIREMENTSOF WARRANTORS. ~ Sonsand shall be printed or typed in easy—-to-read size and style
(a) A person shall register with thefigk by filing a form pre of type. No warranty may be included with a vehicle protection
scribed by the commissioner befargerating as a warrantor orproduct unless it meets all of the following conditions:

representingo the public that the person is a warrantor 1. If the warrantor chooses to méstfinancial responsibility
(b) 1. Warrantor registration records shall be filed with thebligationsunder sub(3) (a)
office annually and shall be updated within 30 days ofcdrange. a. The warranty states that the obligationshefwarrantor to
2. The registration records shall contain the followimigr-  the warrantyholder are guaranteed under a warranty reimburse
mation,which shall be available to the public: ment insurancepolicy and states the name and address of the
a. The warrantds hame, any names under which the warraisurer.
tor does business in this state, the warrdstprincipaloffice b. The warranty states that if a warranty holder makes a claim
addressand the warrantas telephone numhber againsta party other than the issuer of the warranty reimburse
b. The name and address of the warrdatagent for service mentinsurance policythe warranty holder may make a direct
of process in this state if other than the warrantor claim against the insurer if the warrantor fails to pay any claim or

3. The registration records shall contain the followiinfigr-  t0 meet any obligation under the terms of the warranty within 60
mation,which is confidential and not available for inspection gdaysafter proof of loss has been filed with the warrantor
copyingunder s19.35 (1) 2. The warranty identifies the warrantsine seller and the

a. The name of the warranterexecutive dicer directly ~warrantyholder
responsibldfor the warrantds vehicle protection product busi 3. The warranty sets forth the total purchase @iwkthe pay
ness. mentterms. The purchase prioéthe vehicle protection product

b. The name, address, and telephone number of any admidigesnot have to be preprinted on the warranty or sales agreement.
trator that the warrantor designates to be responsible for thee purchase price may be negotiated with the purchaser at the
administrationof warranties in this state. time of sale.

c. A copy of the warranty reimbursement insurance policy or 4. The warranty sets forth the procedure for making a claim,
otherfinancial information required under suB). including a telephone numher

d. A copy of each warranty that the warrantor plans tdruse 5. The warranty states the existence of any deductible
this state. amount.

e. A statement indicating that the warrantor qualifies to do 6. The warranty specifies the payments or performance to be
businessn this state under su{8) (a)or that the warrantor quali providedunder the warrantyincluding payments for incidental
fies to do business in this state under @.(b). costs,how the payments or performance will be calculated or

(c) 1. Ifaregistrant fails to register by the renewal deadlindgeterminedand any limitations, exceptions, or exclusions.
the commissioner shall give the registrant written noticéhef 7. The warranty sets forth the conditions under which sub
failure. The registrant shall have 30 daystmplete the renewal stjtutionwill be allowed.
beforehis or her registration is suspended. 8. The warranty states all of the obligations and duties of the

2. If aregistrans registration is suspended under sdbdhe  warrantyholder
suspension shall last until the registrant registedpays any late g e warranty sets forth any terms governing transferability
paymentexcept that the registration shall be terminated one yegr, o warranty
after the renewal deadline if the registrant has not registered or °

paid any late payment. 10. The warranty contains a disclosure that reads substan
(d) A person who sells or solicits a sale of a vehicle protecti%@ly as folvlvows: “This agreement is a product warranty and is not
productthat includes a warranty but who is not a warrantor is n urance.

requiredto register as a warrantor to sell the vehicle protection 11. The warranty clearly states any terms and conditions gov

product. erningthe cancellation of the sale and warranty

(3) FINANCIAL RESPONSIBILITY. No person may selr offer to (b) The seller of the warranty or the warrantor shall provide
sell, a vehicle protection product that includes a warranty unle@eof the following to the purchaser:
the warrantor meets one of the following conditions: 1. Atthe time of sale, a copy of the warranty
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2. At the time of sale, a receipt or other written evidence of 2. Notwithstanding subd.., if the commissioner reasonably
the purchase of the vehicle protection product and, within 30 dayslievesthat the warrantor is or is about to become insolvent, prior
afterthe purchase, a copy of the warranty noticeand a hearing are not required.

(5) WARRANTY CANCELLATION. (a) A warrantor may cancel (c) A person aggrieved by an order issued under@pmay
thewarranty onlyif the warranty holder does one of the followingrequesta hearing before the commissianeSection601.62

1. Fails to pay for the vehicle protection product to which tiPpliesto a hearing commenced under this paragraph.
warrantyapplies. ~ (d) Atthe hearingthe commissioner bears the burden of prov

2. Makes a material misrepresentation to the seller of tHt that the order issued undeat (a) is justified. Chapte227
vehicleprotection product to which the warranty applies or to tfRPPliesto a hearing request under this subsection.
warrantor. (e) The commissioner may bring an action in any court of com

3. Commits fraud. petentjurisdiction for an injunction or other appropriate relief to

: . enjoina threatened or existing violation of this section or i@

the\éxlv'arsr;r?ts;amla”y breaches the warranty holsleuties under or order ofthe commissioner promulgated or issued under this

section. An action filed under this paragraph may seek restitution

(b) A warrantor canceling a warranty shall mail written noticg, pehalf of persons injured by a violation of this section or a

of cancellation to the warranty holder at the last address of {lig|ation of a rule or ordeof the commissioner promulgated or
warrantyholder in the warrantts records at least 30 days priokssyedunder this section.

o e st e o e canclaton, e nostml ste e ™19 prson o it i e o e o rder f e
tion commissionepromulgated or issued under this section may be
) ) . orderedto forfeit to thestate an amount determined by the eom

(6) PrROHIBITED ACTS. (a) A warrantor that is not an insurer missjonerbut not more than $500 peilation and not more than
asdefined in s600.03 (27)may not use in ithame, contracts, or $10,000for all violations of a similar nature. idations are of
literature any of the terms, *insurance,” “casuditysurety,”  similar nature if the violation consists of the same or similar
“mutual,” or any other wordslescriptive of the insurance, casucourseof conduct, action, or practice, irrespective of the number
alty, or surety business. A warrantor may not use any nameg®fimes the conduct, action, or practice that violated this section
descriptionthat is deceptively similar to the name or descriptiogr a rule or order promulgated or issued under this section
of any insurance or surety corporatimnto any other warrantor gccurred.

(b) No warrantor may make any warranty claim that is untrue History: 2003 a. 302
deceptiveor misleading as provided in50.18

(c) No person may require as a condition of sale or financing0.205 Motor vehicle rustproofing warranties. (1) In
of a motor vehicle that a retail purchaser of a motor vehicle ptifis section:

chasea vehicle protection product that is not installed on the (@) “Advertisement’ means any oral, written, printed
vehicleat the time of sale. graphicstatement, claim or representation concerning rustproof
(7) Recorp KEEPING. (a) Warrantors shall keep accurateing which is made in connection with the solicitation or sale of
recordsof transactions regulated under this section. rustproofing.
(b) A warrantots records shall include all of the following: (b) “Retail customer” means the person for whom rustproofing
1. Copies of all warranties under which thiarrantor is obli  is ultimately intended.
gated. (c) “Rustproofing”’means the application of materials and pro
2. The name and address of each warranty holder to whom@ggsesntended or represented to prevent or control rusting er cor
warrantoris obligated. rosionof a motor vehicle as defined in310.01 (35)
3. The dates, amounts, and descriptions of all receipts, claims(d) “Seller” means any person who sells rustproofing to a retail
andexpenditures related to the warrafgovarranties. customerjncluding a persowho sells a motor vehicle which has
(c) A warrantor shall retain all required records pertaining {Hstproogngllzt%d aﬁ' an elelment tfe total selling price, whether
eachwarranty holder to whom the warrantor is obligated for & Ot ordered by the retail customer
least2 years after the specifigrbriod of coverage has expired. (€) “Warranted party” meanthe retail customer or another
A warrantor discontinuing business in this state shall maintain fgrsonto whom warranty rights have been assignetamsferred
recordsuntil it furnishes the commissionsatisfactory proof that underthe warranty
it has dischayed all obligations to warranty holders in this state. (f) “Warrantor” means any person who gives éersfto give
(d) Warrantors shall make atcords concerning transactiong warranty
regulatedunder this section available to the commissioner (9) “Warranty” means any written representation, made to a
(8) SANCTlONS; ADMINISTRATIVE PENALTY. (a) Thecommis retai|_(_:us'[0me.l’WhiCh asserts that the _I’USth’OOfing W|” meet a
sionermay take necessary amgpropriate action to enforce thisSPecifiedlevel of performance or duration or establishes condi
sectionand the commissionar rules and orders and pootect  tions under which the warrantor will compensate the retail cus
warrantyholders. If avarrantor violates this section and the eonfomeror rectify any failure to meet the specified level of perfor
missionerreasonably believes the violation threatens to rethger Mance or duration.

warrantorinsolvent or cause irreparable loss or injuryhe prop (2) All rustproofing warranties shall be in writing and contain
erty or business of any person located in this state, the cemniite following provisions:
sionermay issue an order that does any of the following: (a) The duration of the warranty

1. Prohibits the warrantor from engaging in #ue that vie (b) Clear identification of all warrantors and their addresses,
lates this section. thename and address of the pertmwhom warranty claims are

2. Prohibits the warrantor from providiramy warranty that to be made and the place where inspection of the warranted motor
violates this section. vehicleis to be made.

3. Imposes a forfeiture on the warrantor (c) Eachcondition limiting the warranted parsytights under

(b) 1. Prior to the &ctive date ofny order issued under par thewarranty . .
(a), the commissioner must provide written notice of the order to (d) The name and address of the insurer of the warranty in the
thewarrantor and the opportunity for a hearing to be held withfventof the warrantds insolvency or bankruptcy
10 business days after receipt of the notice. (3) No rustproofing warranty may contain:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/600.03(27)
https://docs.legis.wisconsin.gov/document/statutes/2007/100.18
https://docs.legis.wisconsin.gov/document/statutes/2007/100.203(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/100.203(8)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/100.203(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/601.62
https://docs.legis.wisconsin.gov/document/statutes/2007/100.203(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/2003/302
https://docs.legis.wisconsin.gov/document/statutes/2007/340.01(35)

21 Updated 07-08Wis. Stats. Database MARKETING; TRADE PRACTICES 100.206

(a) A limit on the numbeof claims which can be made under (e) The termination provision shall state that the insurance pro
the warranty vided shall continue with respect to all warranties issbefibre

(b) A warrantots optionof returning the purchase price in lieuthe date of termination.

of other remedies under the warranty (7) Thedepartment, or any district attorney on informing the
(c) Alimit on the liability of thewarrantor for any reason relat departmentmay commence an action in circuit court in tiaene

ing to misapplication of the rustproofing product. of the state taestrain by temporary or permanent injunction any
(d) An invalidation of the warranty on failure of the retail-cusviolation of this section. The court meyefore entryf final judg

tomeror the seller to register the warranty with the warraitor Mentand after satisfactory proof, make orders or judgments nec

the retail customer or the seller has documentary proof that @@sarytofrest_o[e o a]{‘{fpefso.” any hpe(cj:uniary losderad
rustproofingwas paid far ecausef a violation of this section. The department may-con

duct hearings, administer oaths, issue subpoenas and take testi

(e) An exclusion of warranty coverage for manufactur A S o . .
defectsunless the part of the motor vehicle excluded and the bgggnyto aid in its investigation of violations of this section.

for exclusion is specified in the warranty (8) Thedepartment or angistrict attorney may commence an
(f) A limit on the transferability & warranty during the speci actionin the name of the state to recover a forfeiture to the state
fied term of the warranty ty ty 9 P of not more than $10,000 for each violation of this section.

(4) Nothingin this sectiorprevents a warrantor from desig (9) (a) In addition to other remedieany person injured by a

nating a representative to perforduties under the warranty or\sncilggoznoo{st;] Is section may bring a civil action for damagaeer

relievesa warrantor of his or her responsibilitiesa warranted .
party. A representative designated to perform duties under-a war (0) Any person injured by a breach ofantract for rustproef

rantyis not a warrantor unless he or she gives farsto give a N9 may bring an action agairtste warrantor or its insurer or both
warranty. to recover damages, costs and disbursements, inclue@sgpn

(5) (a) No person may make any warranty advertisemeft leattorney fees, and other relief determined by the court.

N . . . : istory: 1983 a. 4281985 a. 291995 a. 272007 a. 168
whichis untrue, deceptlve or m|5|eadmg as prowded 196.18 Wisconsinlaw authorizes, but does not require, the commissioner of insurance to

(b) The specified term of a warranty shall be limited to th%ﬁmanmerioqic reﬂorts fr(t)r:’n atn itnsurer_relatin.g to r_uztgoofi?ﬁ warrantitesfit insures.
; ; ; ; P ecommissioner has authority to require an insurérdxease the amount of insur
perloc_i pre_cedlng an |_nspect|9r1_ by the warrantor Whlmm‘"red ancebacking a rustproofés warranties in \igconsin. This section was riatended
to maintain the validity or original coverage of the warranty  to negate the application of general insurdageto rustproofing warranties Atty.
(c) Use of “lifetime” or similar terms may not be used in affen-113 , ,
advertisemenbr warranty unless therm refers to the motor Remedies for motor vehicle purchasers. Nicks, WBB March, 1985.
vehiclereceiving the rustproofing and is not limited by the tran . . . .
fer of ownershig of the mpotor vghicle. Y 5(100.206 Music royalty collections; fair practices.

(d) No warrantor may fail to have a motor vehicle ins ecteé) DEFINITIONS. I this section:
within 30 days after recgiving a claim under the warr,aiﬁtjge () “Copyrightowner” means the owner of a copyright that is

warrantedparty makes the motor vehicdwailable for inspection stacnigs],jcéatl ;’\"eork ?gg thﬁt Iricgv%zlezgg:snﬂci?;%%%ib:ﬁeuggﬁrer
to the warrantor or thevarrantots designee within that period. f ah qh' ; p%/ gnto X diovisual K
Theinspection shall be within 30 miles of the place of busioess® & COPYNY tthat Is of a motion picture or audiovisual work or

the seller of the rustproofing, unless waived by the warrantdeplis ?f par_t of a mo”tlon picture or audlow_sual w_ork.
party. (c) “Musical work” means a nondramatic musical work or a

(e) No warrantor may fail to notify a warranted party in writind\'Ork Oi a S|m|I§r ne_lture. L o
within 30 business days after inspecting the motor vehicle (d) “Performingrights society” means an association or cerpo
whetherthe warranty claim will be allowed or denied. If a clainfation that licenses the public performancenuiisical works on
is denied in whole or in part, the reason for that denial shall Bghalfof one or more copyright owners.
statedin writing. Notification is efective on mailing the warran (e) “Proprietor” means the owner of a retail establishment or
tor’s determinatiorto the last address supplied to the warrantor lsyrestaurant.
the warranted party or on personal delivery to the warranted party(f) “Restaurant” includes an inn, b&avern or sports or enter

() No warrantor mayail to comply with the terms of its war tainmentfacility in which the publianay assemble and in which
ranty. musicalworks may be performed or otherwise transmitted for the

(g) No warrantor or seller may impose a gfeor requirehe  €njoymentof the public.
purchaseof any additional service by the warranted party in order (g) “Royalties” means the fees payable to a copyright owner
to have an inspection completed if the continued validity of the performing rights society for the public performance ofuest
warrantyrequires the inspection. cal work.

(6) Everywarrantor shall purchase a policy of insurance cov (2) Durties. A performing rights society shall do all of the-fol
eringthe financial integrity of its warranties. Thelicy of insur  lowing:
anceshall be on a form approved by the commissioner of insur (a) File annually for public inspection withe department all
anceand shall have the following minimum provisions: of the following:

(a) The insurer shall be licensed to do business in this state or 1, A certified copy of each document that is used at the time
shallbe an unauthorizefbreign insureras defined in $00.03  of filing by the performing rights society to enter into a contract
(27), accepted by theffice of the commissioner of insurance folwith a proprietor who operates a retail establishment or restaurant

surpluslines insurance in this state. in this state.
(b) Each warranty issued in this state shall be covered by a 2. A list, that is thenostcurrent list available at the time of
policy of insurance. thefiling, of the copyright owners who are represented by the per
(c) In case of insolvency or bankruptcy of the warrartevar ~ forming rights society and of theusical works licensed by the
rantedparty may file a claim directly with the insurer performingrights society

(d) In case of insolvency or bankruptcytb® warrantgrthe (b) Make available, upon request of a proprigittiormation
insurer,upon receipt of a claim, shall cause a warranted gartgisto whether a specifimusical work is licensed under a contract
vehicleto be inspected at the insugeexpense. enteredinto by the performing rights society and a copyright
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owner. A proprietor may request this information by telephone onunicationsservice that is necessary to make statement not
otherelectronic means. false, misleading or deceptive.

(c) Make available, upon written request of a proprietor and at (3) SALESPRACTICES. (@) A person may not engage in negative
the sole expense of a proprietany of the information required optionbilling or negative enroliment of telecommunications ser
to be on file under paga). vices,including unbundledelecommunications services. A per

(3) DISCLOSURE REQUIREMENTS. (a) No performing rights sonmay not bill a customer fany telecommunications service
societymay enter into, or &r to enter into, a contract for the pay thatthe customer did notfaimatively order unless that service is
mentof royalties by a proprietor unless the performing rights soéequired to be provided by lathe federal communications cem
ety, at the time of the &r or between the timef the ofer and 72 missionor the public service commissior customers failure
hoursbefore the executioof the contract, provides to the propri t0 refuse a persogproposal to provide a telecommunications ser
etor a written notice of all of the 0b|igati0ns of the performing!ce is notan afirmative request for that telecommunications ser
rightssociety as specified under s(®). The written notice shall VICe.
alsocontain a statement as to whether the performing rights soci (b) A person may not chge a customer faelecommunica
ety is in compliance with any applicable federal law or court ordéons service provided after the customer kbasceled that tele
that relates to the rates and terms of royalties to be paid by the pomnmunicationservice.

prietoror that relates to the circumstances or methods under whichc) A persorshall provide a customer who has ordered a tele

contractssubject to this section arefefed to the proprietor communicationsservice through an oral solicitation withde-
(b) No performing rights society may make an incomplete pendeniconfirmation of the order within a reasonable time.
falsedisclosure in the written notice required under (r (4) COLLECTION PRACTICES. () A person maiot misrepre

(4) CoNTRACTREQUIREMENTS. (&) A contract entered into or sentthat local exchange serviogay be disconnected for nonpay
renewedn this state by a proprietor angbarforming rights soei mentof other telecommunications service.

ety for the payment of royalties shall be in writing and signed by (b) A person may not unreasonabéjuse to provide a detailed

the parties. listing of chages for telecommunications service upon the request
(b) The information in the contract shall include all of the folof a customer
lowing: (5) TERRITORIAL APPLICATION. Subsection§?) to (4) apply to

1. The proprietdis nameand commercial address and theny practice directed to any person in this state.
nameand location of each retail establishmant restaurantto  (6) RemepiEsanD PENALTIES. (a) 1. If a person fails omply

which the contract applies. o _ with this section, any person or class of persons adveréetyeaf
2. The name of the performing rights society by the failure to comply has a claim for appropriate relief, includ
3. The length of the contract. ing damages, injunctive or declaratory relief, specific perfor

4. The schedule of rates and terms of the royalties to be ¢®@nceand rescission. _ _
lectedunder the contract, including any sliding scale or schedule 2. A person or classf persons entitled to relief under subd.
for any increase or decrease of the rates during the term of the dori also entitled to recover costs and disbursements.

tract. (b) 1. Thedepartment of justice, after consulting with the
(5) ProHIBITED PRACTICES. No employee or agemtf a per departmenbf agriculture, trade and consumer protectiorargr
forming rights society may do any of the following: district attorney upon informing the department of agriculture,

(a) Enter the commercial premises of a proprietor to dissus§fadeand consumer protection, may commence an action-in cir
contractunder this section with theroprietor or his or her Cuitcourt in the name of the staterestrain by temporary or per
employeeswithout identifying himself or herself and makingManentnjunction any violation of this section. Injunctive relief
known the purpose of the visit before commencing any furth@?aylnc!ude an order dlrect[ng telgcommunlcatlons prqwders, as
communicatiorwith the proprietor or the proprietsremployees. definedin s.196.01 (8p)to discontinue telecommunications-ser

(b) Engage in any coercive conduct, act or practice that dz ce provided to a person violating this sectarch.196. Before

rupts the commercial premises af proprietor in a substantial try of final judgment, the court may make such orders or-judg
mentsas may be necessary to restorany person any pecuniary

manner. Y PE A ;
losssufered becausef the acts or practices involved in the action

_(c) Use or attempt to use any deceptive act or practice iR Negqyroof of these acts or practices is submitted to the satisfaction
tiating a contract with a proprietor or in collecting royalties from¢ the court.

a proprletpr . . . 2. The department may exerciseauthority under s93.14
(d) Fail to comply with the requirements imposed under sugg3 16and100.18 (1) (c)to administer this section. The depart
(2), (3) and(4). mentand the department of justice may subpoena persons and
(6) CiviL ReMEDY. Any person damaged as a result of a violaequire the production of bookand other documents, and the
tion of this section may bring a civil action to recover damagegepartmenbf justice may request the departmenagficulture,
courtcosts and, notwithstandirgg814.04 (1) reasonable attor tradeand consumeprotection to exercise its authority to aid in the
neyfees. The person may also request in the action any other lgg@éstigationof alleged violations of this section.
or equitable relief. (c) Any person who violates sul{g) to (4) shall berequired
(7) OTHERRIGHTSAND REMEDIES. This sectiordoes not limit  to forfeit not less than $25 nor more than $5,000 for edeimss.
any other right or remedy provided by law Forfeituresunder this paragraph shall be enforbgdhe depart
History: 1995 a. 2841997 a. 351997 a. 11ss.9,11t016; Stats. 1997 s. 100.206. mentof justice, after Consumng Wlth the department Of ag.ricu'
ture, trade and consumer protection, opon informing the
100.207 Telecommunications services. (1) Derinmion.  departmentby the district attorney of the county where the viola
In this section, “telecommunications service” has the meaniHgn occurs.
givenin s.196.01 (9m) (e) Subject to paem), the department shall promulgate rules
(2) ADVERTISING AND SALESREPRESENTATIONS.A person may underthis section.
not make in any manner any statement or representation with(em) 1. Before preparing any proposed rule under this section,
regardto theprovision of telecommunications service, includinghe department shaflorm an advisory group to suggest reecom
the rates, terms or conditions for telecommunications serviaegndationgegarding the content and scope of the proposed rule.
which is false, misleading or deceptive, or which omits to staféhe advisory group shall consist of one or more persons who may
material information with respect to the provision of telecom be afectedby the proposed rule, a representative from the depart
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mentof justice and a representative from the public service comultichannelvideo provider is not required to give the notice
mission. underthis subdivision if the disconnection is requested by the sub
2. The department shall submit the recommendations un@éfiber,is necessary to prevent theft of video programnsierg
subd.1., if any, to the legislature as part tife report required Vice Or is necessary to reduce or prevent signal leakage,
unders.227.19 (2)and to the board of agriculture, trade and  describedn 47 CFR 76.61
sumerprotection. (3) RULES AND ORDERSALLOWED. This section does not pro
(f) This section does not preemgite administration or hibit the department from promulgating a rule or from issaimg
enforcemenbf this chapter or cH.33 or 196.Practices in viola orderconsistent with its authority under this chapter that gives a
tion of this section may also constitute unfair methods of compegtbscriber greater rights than the rights under @)b.

tion or unfair trade practices under1€0.20(1) or (1t) or fraudu (4) PeNALTY; ENFORCEMENT. (&) A person who violates sub.

lent representations undsrl00.18 (1)or violate ch1330r196. (2) may be required to forfeit not more than $1,000 for each
History: 1993 a. 4961995 a. 27 offenseand not more than $10,000 for each occurrence. Fé&ilure
Cross Refeence: See also chPATCP 123 Wis. adm. code. give a notice required under su@) (c) or (d) to more than one

subscribershall be considered to be onéeofe.

100.208 Unfair trade practices in telecommunications. (b) The department and the district attorneys of this state have

(1) In this section, “telecommunications provider” hasrifean  concurrentauthority to institute civil proceedings under this-sec

ing given in s196.01 (8p) tion.

(2) Thedepartment shall notify the public service commission History: 1991 a. 2961995 a. 271997 a. 11s.17; Stats. 1997 s. 100.208999
. . . S a.150s.672, 2007 a. 42
if any of the following conditions exists:

(a) A telecommunications provider has been found by a coyi§.2095 Labeling of bedding. (1) In this section, “bed
to have violated any provision of this chappeiof a rule promul ding” means any mattress, upholstered spring, comfqueet,
gatedunder s100.20 (2) (a) cushionor pillow designed and manufactured for the purpose of
(b) The department has issued an order und&0s20 (3)pro-  sleeping or reclining.
hibiting a telecommunications provider from engaging in an (2) (a) All bedding shall be labeled to include a description of
unfair trade practice or method of competition. the material that is used in the manufacture of the bedding and the
History: 1993 a. 4961997 a. 229 nameand address of the manufacturettef bedding and the per
i . . . sonselling, ofering for sale or consigning for sale thedding.
100.209 Video programming service subscriber If any of the material used the bedding has not previously been
rights. (1) DEFINITIONS. In this section: o usedin any other bedding, the phrase “manufactured of new-mate
(c) “Multichannel video provider” means an intericable rial” shall appear on the label. If anythé material used in the
operatoras defined in $6.0420 (2) (n)video service provider beddinghas previously been uséu other bedding, the phrase
asdefined in s66.0420 (2) (zg)or multichannel video program “manufacturecf secondhand materiaghall appear on the label.
ming distributor as defined id7 USC 52213). (b) For the purpose of labeling bedding under(@arthe label
(d) "Video programming” has the meaning given i660420 shallbe not less than 3 inches by 4.5 inches in size and shall be
(2) (%) sewedto the bedding and th®int appearing on the label shall be
(2) RigHTs. (a) A multichannel video provider shall repaimot less than one—eighth of an inch in height.
video programming service within 72 hours after a subscriber (3) No person in the business of manufacturidigtributing
_reportsa_se_rwce |nterruptlon or requests the repair if the SerVI@Ese"ing beddmg may manufacture, distribute’ Sd]erdbr Sa|ey
interruptionis not the result of a natural disaster consignfor sale or possess with intent to distribute, seférdbr
(b) Upon notificatiorby a subscriber of a service interruptionsale orconsignfor sale any article of bedding unless the bedding
amultichannel video provider shall give the subscriber a credit fierlabeled as provided in su).
oneday of video programming servicevitieo programming ser (4) No person in the businesss#lling bedding may sell, feir
vice is interrupted for more than 4 hours in one day and the intesr sale, consign for sale or possess with intent to sk, fof sale
ruptionis caused by the multichannel video provider or consign for sale any article of bedding if the article of bedding
(bm) Upon notification by a subscriber of a service interrupontainsany material that has been used in any hospital or has
tion, a multichannel video provider shall give the subscriberkeenused by or about any person having an infectious or-conta
creditfor each hour that video programming service is interruptgibusdisease.
if video programming servids interrupted for more than 4 hours  (5) No person in the business of distributing or selling-bed
in one day and the interruption is not caused by the multichanggig, with intent to distribute, sell, fsfr for sale or consign for sale
video provider any article of beddingmay represent that any article of bedding,
(c) A multichannel video provider shall give a subscrier which contains materiathat has been previously used in other
least30 days’ advance writtemotice before deleting a programbedding,is manufactured of material that has not been previously
servicefrom its video programming service. A multichannelisedin other bedding.
video provider is not required to give the notice under this-para (6) (a) Any person stiéring pecuniary loss because of a
graphif the multichannel videprovider makes a channel changgiolation of sub.(3), (4) or (5) may commence an action for the
bgcausmf circumstances beyorible control of the multichannel pecuniaryloss and ithe person prevails, the person shall recover
video provider twice the amount of the pecuniary loss or $200 for each violation,
(d) A multichannel video provider shall give a subscriber athicheveris greatertogether with costs, including reasonable
least30 days’advance written notice before instituting a ratattorneyfees.
increase. (b) The department may commence an action in the name of
(e) 1. A multichannel video provider may not disconnect the state to restrain by temporasy permanent injunction a viela
subscriber’'srideo programming service, arportion of that ser tion of sub.(3), (4) or(5). Before entry of final judgment, the court
vice, for failure to pay a bill until the unpaid bill is at least 45 daysiay make any necessary orders to restore to any person any pecu
pastdue. niary loss sufered by the person because of the violation.

2. If a multichannel video provider intends to disconnect a (c) The department or any district attormagly commence an
subscriber’ssideo programming service, arportion of that ser actionin the name of the state to recover a forfeiture to the state
vice, the multichannel video provider shall give the subscriber af not less than $100 nor more than $10,000 for each violation of
least10 days’ advancevritten notice of the disconnection. Asub.(3), (4) or (5).
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(d) A person who violates suf8), (4) or(5) may be fined not substantiatéhe claim. Failure to submit informatigaquested
morethan $10,000 or imprisoned for not more t®amonths or underthis subsection is a violation of syB) (a)

both. Each day of violation constitutes a separdensé. (b) The department shall make available to any person any
History: 1997 a. 2601999 a. 3%.169, 2001 a. 109 information submitted under this subsection unless protected
from disclosure by state or federal law
100.21 Substantiation of energy savings or safety (4) DEPARTMENTPOWERS. (@) The department magfter pub
claims. (1) DeriniTions. In this section: lic hearing, issue general or special orders unde3Gs20

(a) “Dwelling unit” means a dwelling, as defined under s. 1. Prohibiting any engy savings or safety claim that violates
101.61 a modular homeas defined under s101.71 (6) a sub.(2);

manufacturediome, as defined underl91.91 (2) or a multifam 2. Regulating the manner in which tleeegy savings or

ily dwelling, as defined under 301.971 (2) safetyclaim is made, including requiring accompanying disclo
(b) “Enegy savings osafety claim” means an advertisemensuresto prevent unfairness or deception;

or representation that: 3. Prescribing any test method or other reasonable criteria by
1. A product is safe or meets any standard or measurewdfich the adequacy of the basis for any gyesavings or safety

safety;or claimis determined; or
2. A product or a consumer product, as defined 108.42 b4(.2)Requiring corrective advertisirtg correct a violation of

1) (c). sub.(2).

@ ;.) Increases fuel or electricafieiency; (c) The department shall cooperate with all other state agencies

b. Reduces heat l0ss: in the administration of this section, as provided in0s901
c. Reduceselative consumption of or expenditures for fuel, (6) RULE MAKING. The department shall adopt rules thet
or electricity; or standardsvhich determine if a reasonable and currently accepted
cientificbasis exists for an ergrsavings or safety claim under
d. Meets any standard or measure of performance under s@?fg.(Z). Adoption of rules is not a prerequisite to enforcement of
2.a.toc. this section. To the extent feasible, the department shall incorpo

(c) “Insulation” means any material primarily designed teatenationally recognized standards into the rules.
resistheat flow in a dwelling unit. “Insulation” does riatlude History: 1979 c. 2211983 a. 2%.2200 (25) 1991 a. 2691995 a27, 1999 a.

pipe or duct insulation except for duct wrap. 53,2007 a. 1.
(d) “Motor vehicle” has the meaning provided unde&4€.01 o ) ) -
(35). 100.22 Discrimination in purchase of milk prohibited.

.. " _— : (1) ProHBITION. Except as provided in sufilm), no person
selg OfPaer:)s/%r;O?ueC?ns any manufactyreéistributor installeror engagedn the business of buying mitkom producers for the pur
B N ) pose of manufacture, processing or resale may discriminate

(f) “Product” means: betweenproducers in the price paid farilk or in services fur

1. Insulation. nishedin connection with the purchase of miflthe discrimina

2. Any system or device used inamound a dwelling unit for tion injuresproducers or injures, destroys or prevents competition
the heating of space or water the generation of electricity betweencompeting purchasers of milk.
including any attachment or additive to the systemdevice. (Im) MiLK PRICING. A person engaged in the business of buy
“Product” does not include any system, device, attachment iag milk from producers for the purpose of manufacture, precess
additiveincluded in the original construction otlarelling unit or  ing or resale may pay producersfeint pricedor the purchase

in the sale or transfer of a dwelling unit. of milk based on diérences in milk qualityif all of the following
3. Any fueladditive, including any motor vehicle fuel addi apply:
tive. (&) Before making any payments to producers, the person

4. Any articleused in a motor vehicle to promote fudi-ef engagedn the business of buying milk from producestablishes
ciency. “Product” does not include any original part or equipmerst payment method based onfeiences inmilk quality deter
in a motor vehicle as sold by the manufacturer or a licensed desitedby an actual measuredfeifence inbacteria count, somatic
or any substantially identical replacement part or equipritgnt cell count, enzyme level or drug residue findings in the milk.
the motor vehicle. (b) Before making any payments to producers, the person
(9) “R’ value” means the measure of resistance to heat fl®gagedin the business of buying milk from producers
througha material, computed as theciprocal of the heat flow announcesand ofers to make payments in accordance vitte,
througha material expressed in British thermal units per hour peymentmethod established under p@) to all producers from
squarefoot per degree Fahrenheit atd&grees Fahrenheit mearivhom the person buys milk.
temperature. (c) The person engaged in the business of buying milk from
(2) REASONABLEBASISFORCLAIMS. (@) No person may make Producersmakes payments to all milk producémsm whom the
anenegy savings or safety claim without a reasonable and ciersonpurchases milk in accordance with the payment method
rently accepted scientific basis for the claim when the claim establishedinder par(a).
made. Makingan enegy savings or safety claim without a reason (d) Thepayment method established undert (&iis not part
ableand currently accepted scientific basis is an unfair methodajfany other method used to discriminate between producers in the
competitionand trade practice prohibited undef80.20 price paid for milk or in services furnished @wnnection with the
(b) An enegy savings or safety claimade by a person otherPurchaseof milk.
thana manufacturer does not violate.[gaj if the person reliesin ~ (2) CoNTRACTSVOID. A contract in violation of this section or
good faith on written materials distributed by the manufacturex special order issued under this section is void.
andif the claim is limited tahe representations in the materials. (3) JusTIFICATION DEFENSE. It is a defense to a prosecution for
Any enegy savings or safety claim made by a person other thaiplation of this section or a special order issued under this section
amanufacturerafter the person is notified that no reasonable atwl prove that the discrimination in price or services was done
currently accepted scientifibasis for the claim has been subgood faith to meet competition or was commensurate with an
mitted, is a violation of par(a). actualdifference in the quantity of or transportation ¢jesr or
(3) SUBSTANTIATING THE CLAIM. (@) Any person making an marketingexpenses for the milk purchased.
energysavings or safety claim shall, upon written request by the (4) ENFORCEMENT. (a) The department magfter hearing,
departmentsubmit information upon which the person relied tissuea special order enjoining violations of this section.
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(b) The department mawithout alleging or proving that no 2. Atanymember meeting of the association, each associa
other adequateemedy at law exists, bring an action to enjoition member entitled to vote shall have one vote, except that the
violationsof this section or a special order issued under this secticlesor bylaws may permit either or both:
tion in the circuit court for the county where the alleged violation 3. A member association to cast additional votesroeed

occurred. ing a number equal to its membership.
(5) PeNALTIES. (a) A person who violates this section shall b, An association whose member—patrimdude other asso
forfeit not less than $100 nor more than $2,500. ciationsto base voting in whole or in part on a patronage basis.

(b) A person who violates a speaatier issued under this sec 3, \bting by proxy shall not be allowed in any association.

“OHF‘ tshalllf;)gl‘eltlr;ﬂglglss tzféagn $200 nor more than $5,000. 4. The bylaws of the association may provide for representa
istory: c. 127 a. . . i
Applicationof volume premium rules to sales and delivery of milk frorsddhsin tlon_ of _members atany member mee_tmg by delegmpsrtloned
cowsoccurring at out-of-state processing plamtsild violate the commerce clause territorially or by other districts or units.

of the U.S. constitution. Dean Foods CoBrancel, 187 F3d 609(1999). 5. An annual member meeting shall be held by the association

atthe time and place fixed in or pursuant to the bylafitke asso

100.23 Contract to market agricultural products; inter -  ciation. In the absence of a bylaw provision, such meeting shall
ference prohibited. (1) DeriniTION. In this section: be held within6 months after the close of the associasidiscal
(a) “Agricultural product” includes, but is not limited to, anyy€arat the call of the president or board.
agricultural commodityas defined in 94.67 (2) ~ 6. Witten notice, stating the place, day and hour of the associ
(b) “Association” means an association of persons engage(ﬂ!?n’s annual member meeting shall be given not less than_ 7 d:_;\ys
the production of agricultural products undet)SC 291 nor more than 60 days before the annual meeting at the direction

d)gH”le person calling the meeting. Notice need be given only to

(c) "Contract’ means an agreement between a producer anamembersentitled to vote. Notice shall be givemmembers hav

associationyvhich agreement provides that all or a specified L A g )
of the persovr\; produgction of onper more agricultural pr%ducts b?/ ing limited voting rights if they have or may have the right to vote
the person will be exclusively sold or marketed through or by tﬁ’gthe meeting. . )
associatioror any facility furnished by it. 7. Atany annual member meeting at which members are to
(d) *Producer’ means a person who produces agricultu']%?rep_regentedy delegates, notice to such members may be given
roducts by notifying such delegates and their alternates. Noticeamiay
P ' sist of a notice to all members or may be in the form of an

(2) Terms. No contract may have a term in excess of 5 yeatg,nouncemenat the meeting at which such delegates or alternates
A contract may be made self-renewinggeriods not exceeding \?/ereelected.
0

5 years each, excefitat either party may terminate at the end 8. The association shall keep correct and complete books and

sgggfé?]:g]“é'g? tWhre'tttirr‘n?Ot'CE to the other party at least 30 da)f%cords_of account, and shall also keep minutes_, of the prc_nceedings
) . of meetings of its members, board and executive committee. The
(3) DamAGEs. A contract may require liquidated damages tgssqociatiorshall keep at its principal fide records of the names
be paid by the producer in the event of a breach of contract WiRq addresses of all membeasd stockholders with the amount
theassociation. Liquidated damages may be either a percentg@gock held by each, and of ownership of equity interests. At any
of the value of the products which are the subject of the breagfhsonablgime, anyassociation member or stockholdarhis or
or a specified sum, but may not be more than 30% of the valug,\af agent or attorneyupon written notice stating the purposes
those products. If a specified sum is provided as liquidated da@reof, delivered or sent to the association at least one week in
agesbut su_ch sum exceeds 3@¥the value of the products which advancemay examine for a proper purpose any books or records
arethe subject of the breach, the contract shall be construed to P&tinentto the purpose specified in the notice. The board may
vide liquidated damages equal to 30% of the value of the produgisyy a request to examir®oks and records if the board deter
which are the subject of the breach. minesthat the purpose is not directly related to the business or
(4) BReacHOFCONTRACT. (a) No person may breackpudi affairsof the association and is contrary to the best interests of the
ate,interfere with, induce or attempt to induce or aid the breagBsociation.
of a contract. (b) Has a current annual report on file with the departroent
(b) If any person who has notice of thentract violates or financialinstitutions which satisfies all dhe following require
threatengo violate par(a), the association which is a partytt® ments:
contractis entitled to all of the following remedies against that 1 |g signed by a principal faéer or the general manager of

personexcept as provided under s(b): the association.

1. Aninjunction, including a temporary restraining order 2. Is on a form furnished to the association by the department
preventor terminate any conduct which is prohibited under paf financial institutions usingnformation given as of the date of
(a). the execution of the report.

2. A decree of specific performance. 3. Sets forth:

3. Damages. a. The associatios’name and complete address.

tion or threatened violation of pgr), and a siffcient bond, the  principal officers.

associatioris entitled to a temporary restraining order against any c. A statement, by class and par vabfethe amount of stock

personviolating pa_r(a). ) o ) ] which the association has authority to issue, and the amount of
(d) The county in which aassociation has its registered agenftockissued.

or its principal ofice in this state is a proper veniog an action d. A statement as to the general type of business in which the

under this subsection by or against that association. _ associatiorwas engaged during th€ months preceding the date
(5) QuALIFicaTions. No association is entitled to the remediegf the report.

undersub.(4) (b) unless the association: 4. Is filed with the department of financiaktitutions in each

(@) Is governed by the following procedures: year following the year in which the association first filed the
1. No person other than an associatimmbemay vote at annualreport required under this paragraghring the calendar
any member meeting of the association. yearquarter in which the anniversary of the filing occurs.
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(6) DEPARTMENT OF FINANCIAL INSTITUTIONS DUTIES. The contractorduring a license yeathe department may requittee

departmentf financial institutions shall: contractorto file a statement of the contrac®cost to grow that
(a) Provide forms for the report required under §6b(b)to  vegetablespecies. The contractor shall file the report with the
anassociation upon the request of that association. departmentvithin 30days after the department makes its request,

(b) Send by 1st class mailform for the report required underunlessthe department grants an extension of tirfiiée depart
sub.(5) (b)to each association which filed that report in the prénentmay permit the contractor to report fifent costs to grow
vious year no later than 60 days prior to the afdhe calendar for different growing regions if the contractor can definegitoev
yearquarter in which that association first filed its report. ing regions to the departmesnisatisfactionand can show to the

(c) Upon receipbf a report required under syb) (b), deter ~department'ssatisfaction that the contractsrcoststo grow are
mine if the report satisfies the requirementsuti.(5) (b). If the Substantiallydifferent between the growing regions.
departmentof financial institutions determinehat the report (5) DEPARTMENT INVESTIGATIONS; RESPONSE TO PRODUCER
doesnot satisfy all of thoseequirements, the department of financompLAINTS. The department mawpn its own initiative, investi
cial institutions shall return the report to the associatiich —gateto determinavhether any contractor has violated this section.
filed it, along with a notice of any correction required. If the-asstf a producer or producer associatiites a written complaint with
ciation files a corrected report within 30 days after the associatipie department alleging violation of sub(2), the department
receivesthat notice, the report shdle deemed timely filed for shallinvestigate the complaint. The department is not required to

purposef sub.(5) (b) 4. investigateany complaint filed more than 180 dafter the pro
History: 1987 a. 891995 a. 27 ducertendered or delivered the vegetables to the contractor
_ o (6) ADDITIONAL REPORTSINSPECTIONAND AUDIT. For purposes
100.235 Unfair trade practices in procurementof veg - of an investigation under sufs), the departmenhay require a
etable crops. (1) DeriNITIONs. In this section: contractor to submit reports of acreage, tonnages, costs tp grow
(a) “Affiliate” means any of the following persons or businesgsndamounts paid tproducers. The department may require that
entities: the reports be certified by a certified publccountant, or the
1. An officer, director partner member manager major departmentmay inspect and audit the contractmrecords to
stockholderemployee or agent of a contractor verify that the reports are accurate.
2. A corporation or business entity that is owneahtrolled (7) REPORTSARE CONFIDENTIAL. Reports submitted to the
or operated by any of the persons under stibd. departmentinder subs(4) and(6) are confidential and not open
(b) “Contractor” has the meaning given for “vegetable-corto public inspection.
tractor” under s126.55 (14) (8) DEPARTMENTFINDINGSAND ORDER. If the department com

(c) “Contractots cost to grow” means the average cost, pgtetesan investigation in response to a complaint under(§jb.
unit weight of vegetable, incurred by the contraetod the con  the department shall issue written findings to the contraamolr
tractor’ssubsidiaries and filfates to grow apecies of vegetable complainant,indicating whether the department has found a
in a growing region, eitheduring 3 of the preceding 5 yearsyiolation of sub.(2) by the contractorlf the department finds that
excludingthe highest and lowest years, ifithe contractor has the contractor has violated suf2), the department shall specify
grown a vegetable species less than 5 consecutive years, dujigtit finds to bethe contractos cost to grow Either the contrac
the most recent years available. tor or the complainanhaydemand a public hearing on the depart

(d) “Growing region” means one or more geographic areasifent’'sfinding, under ch227.
which the department determines that the cost to grow a particular(g) UNIFORM SYSTEM OF COST ACCOUNTING: DEPARTMENT

speciesf vegetable tends to be reasonably similar RULES. Thedepartment may promulgate rules prescribing a uni

(dm) “License yearhas the meaning given underl26.55 form system of cost accounting to be used by contractors in deter
(10m). mining and reporting a contractsrcost to grow The accounting

(e) “Producer” means any persmo produces and sells vege system shall take into account costatiénces attributable to fac
tables,or who grows vegetables under contract. tors affecting prices for vegetable speciasder vegetable pro

(f) “Subsidiary” means a corporation or businessty thatis curementcontracts.

owned,controlled or operated by a contractor (10) PrIVATE REMEDY. A producer who sustains a monetary

(g) “Vegetable” means a vegetable grown or sold for useligssas a result o violation of this section by a contractor may
food processing, whether or notist actually processed as foodrecoverthe amount of the loss, together with costs, including all
“Vegetable”includes sweet corn but does not include grain. reasonable attorney fees, notwithstandirglg.04 (1)

(h) “Vegetable procurement contract’” means an agreemeni(11) PenaLTIES. (a) Forfeiture. Any person who violates this
betweena contractor and a producenderwhich the contractor section or any rule promulgatedorder issued under this section
buysvegetables grown in this stdtem the producer or contractsmay pe requiredto forfeit not less than $100 nor more than
with the producer to grow vegetables in this state. $10,000. Notwithstanding s165.25 (1) the department may

(2) CONTRACTORMAY NOTPAY PRODUCERLESSTHAN CONTRAC-  commencean action to recover a forfeiture under this paragraph.
TOR'sCOSTTO GROW. If a contractor and the contractoafiliates (b) Fine or imprisonmentAny person who intentionally vio
andsubsidiaries collectively grow more than 10% ofdlteeage | asihis section shall be fined not less than $100 nor e

of any vegetable species grown and procured by the contiiact o :
any license yearthe contractor shall pay a produder vegeta Oia}}oo?%%% 'gfzzgﬂeﬁ Oflc;rtiggt more than one year in the county

bles of that species tendered or delivered under a vegetable prQ.
curementcontpract, a price not less than tentractors c%st to Istory: 1975 ¢. 67199 1989 a. 31359 1993 a. 12, 2001 a. 16
grow that vegetable species in the same growing region. For vege
tablescontracted on a tonnaasis and for open—-market tonnagd.00.24 Revocation of corporate authority . Any corpora
purchasedacreage under this subsection shall be determinieh, or limited liability companyforeign ordomestic, which vie
usingthestate average yield per acre during the preceding licetatsany order issued underl0.20may beenjoined from doing
year. businessn this state and its certificaté authority incorporation

(4) CosTTO GROW; REPORTTO DEPARTMENT UPONREQUEST. If  Of organization may be canceledrevoked. The attorney general
the department determines that a contractor and the contsactonay bring an action for this purpose in the name of the state. In
affiliates and subsidiaries will collectively grow more than 10%ny such action judgment for injunction, cancellation or revoca
of the acreage of any vegetable species growmpearaired by the tion may be rendered by the court, upon such terms as it deems just
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andin the public interest, but only upon proofao$ubstantial and  (2) If any deposit is made for a violation to which this section
willful violation. applies,the person making the deposit shall also depasitfia
History: 1981 c. 1241993 a. 12 cientamount to include the consumer protection sugshander
this section. If the deposit is forfeiteithe amount of the consumer
100.25 Cumulative remedies. Nothing in ss5.100.22t0 Protection surchage shall betransmitted to the secretary of
100.24shall be construed as repealing any other law of this stat@Mministratiorunder sub(3). If the deposit is returned, the eon
buttheremedies herein provided shall be cumulative to all othg¥merprotection surchge shall also be returned.
remediegprovided by law in and for such cases. (3) (&) The clerk of court shall collect atichnsmit the con
sumerprotection surchges imposed under cB14to the county
treasureunder s59.40 (2) (m) The county treasurer shall then

100.26 Penalties. (1) Any person who violates anyovi i ;
sionof this chapterexcept s100.18 100.2Q 100.2060r 100.53 ?éa'fpaymem tothe secretary of administration Unde9 <5 (3)

for which no specific penalty is prescribed shall be fined not b) Th f admini . hall d it th
exceed$200, orimprisoned in the county jail not more than 6 (£) Thesecretary of administration shall deposit the consumer
monthsor both. protectionsurchages imposed under c814in the general fund

L . . andshall credit them to the appropriation account unde®.415
(2) Any person wolatmg s100.02is guilty of aClass | ft_alony (1) (jb), subject to the limit under p4r).
(3) Any person who violates $00.150r100.19 or who inten (c) The amount credited to the appropriatimeount under s.

tionally refuses, neglects or fails tdey any regulation or order o 175(1) (ib) may not exceed $185.000 in each fiscal vear
madeor issued under $§00.190r 100.2Q shall, for each éénse, History(: )19999)& 92%01 a. 162003 a_s:;,,amgj 226 Y

be fined not lesshan $25 nor more than $5,000, or imprisoned in
the county jail for not more than one year or both. 100.263 Recovery. In addition toother remedies available
(4) Any person who violates 400.18 (1)to (8) or (10) or underthis chapterthe court may award the department the reason
100.182is subject to a civil forfeiture of négss than $50 nor more ableand necessamosts of investigation and an amount reason
than$200 for each violation. ably necessary to remedy the harmfideefs of the violation and
(4m) Any person who violates $00.18 (10r)s subject to a the court may award the department of justice the reasonable and
civil forfeiture of not less than $100 nor more than $10,000 fBgcessargxpenses of prosecution, includiajorney fees, from
eachviolation. any person who violates this chapteThe department and the

(5) Any person violating s100.18 (9)may be fined not more departmentf justice shall deposit in the stateasury for deposit

than$10,000 or imprisoned for not more than 9 months or botf, € general fund all moneys that the court awards to the depart
Eachda); of violation constitutes a separat®Ense ment,the department of justice or the state under this sectem.

(6) Thedepartment, the department of justice, after consult ercentof the money deposited in the general fund that was

. S ardedunder this section for the costs of investigation ted
with the department, or any district attorney may commence &hansegf prosecution, including attorney fees, shaltheslited

actionin the name of the state to recover a civil forfeiture to tk‘g the appropriation account under s. 20.455 (1) (ah
stateof not less than $100 nor more than $10,000 for each-violaygte: 2501 5\,5_ Act 109repealed s. 20.455 (1) (gh). (1) (gh)-

tion of an injunction issued under1$0.18100.1820r100.20 (6) History: 1995 a. 271997 a. 36

The department of agriculture, trade azmhsumer protection or

any district attorneymay commence an action in the name of tl L1t ; ; )
state to recover a civil forfeiture to the state oflees than $100 hfogg&(ll) \ggﬁﬂﬁﬂfm_a?na'tﬂisst s‘ee!gteiglz: or disabled per

nor more than $10,000 for each violation of an order issued unggr N Y . .
5.100.20 (a) “Disabled person” meansp@rson who has an impairment

. i of a physical, mental @motional nature that substantially limits
(7) Any person violating s100.182may be fined nomore atlegstyone major life activity y

than$10,000 or imprisonefibr not more than 9 months or both for b) “Elderl N oo | 62
eachoffense. Each unlawful advertisement published, printed o (b) erly person” means a persaiols at least 62 years
mailedon separate days or in separate publications, hand bill f”lge'“ L R . .
directmailings is a separate violation of this section. (c) “Major life activity” means self-care, walking, seeing,

(8) Any person who violates $00.46may be required tor- hearing,speaking, breathing, learning, performing manual tasks
feit not more than $100. or being able to be gainfully employed.

(9) Any person who violates £00.30 (7) (aJs subject to a (2) SuPPLEMENTAL FORFEITURE. If a fine or a forfeiture is

/ . imposedon a person for a violation under 10.16 100.17
Ii(grffltureof not less than $50 nor more than $200 for edala: 100.18 100.182 100.183 100.2Q 100.205 100.207 100.21

History: 1975 . 391979 c. 3271981 c. 991981 c. 124.9: 1983 a, 50p1985  +00-30(3), 100.35 100.440r100.460r a rule promulgated under
a.288 1989 a. 311993 a. 4141995 a. 271997 a. 55111, 201, 253 283 1999 a. ONeof those sections, the person shall be subjeztsupplemental
32,2001 a. 16109 forfeiture notto exceed $10,000 for that violation if the conduct

It was constitutionally proper for the legislattweauthorize in sub. (3) the impesi hy the defendant, for which the violation was imposed, was perpe
tion of criminal penalties for the violation of department rules adopted pursuant t(% é’ . ! . P
100.20. State vLambert68 Ws. 2d 523229 N.W2d 622(1975). ratedagainst an elderly person or disabled person and if the court

“Intentionally” in sub. (3) modifies only “refuses,” not “neglects or fails,” Multi finds that any of the following factors is present:

,E"_i\c,\i}_%‘fgcgh(el‘ggg)_’“m be avoided. StateStepniewski105 Ws. 2d 261 314 (a) Thedefendant knew or should have known that the defen

A conviction under sub. (3) without proof of criminal intent did not violate the dUd@nt’sconduct was perpetrated agaiastelderly person or dis
proceslause. Stepniewski Gagnon,/32 F2d 567(1984). abledperson.

. (b) The defendarg’conduct caused an elderly person or dis
e s e . 2 person o i any o he olowng
arule promulgated under this chapter or @8).or an ordinance 1. Lossor enc_um_brance of his or her primary residence.
enactedunder this chapter or cBS8, the court shall also impose.  2- L0ss of principal employment or principal source of
aconsumer protection surclyarunder ci814in an amount equal 'NcOMe.
to 25%of the fine or forfeiture imposed. If multiple violations are 3. Loss of more than 25% of the property that the elderly per
involved, the court shall base the consumer protectimchage ~ sonor disabled person has set aside for retirement or for personal
uponthe totalof the fine or forfeiture amounts for all violations.0r family care or maintenance.
If a fine or forfeiture is suspended in whole or in part, the court 4. Loss of more than 25% of the total pyments to be
shallreduce the surchge in proportion to the suspension. receivedunder a pension or retirement plan.
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5. Loss of assets essential to the health or welfare of the(c) Informs each purchaser of oofits mercuric oxide batter
elderly person or disabled person. iesof a telephon@aumber that the purchaser may call to get infor

(c) The defendard’ conduct caused physical emotional mationa_bout returning mercurioxide batteries for recycling or
damageor economic loss, othénan the losses specified inyga)  Properdisposal.
1.t05., and elderly persons or disabled personsreme likely to (d) Informs the department and the departmenbaitiral
suffer the loss than other persons due to their age, poor healésourcef the collection site identified under pé) and the
impairedunderstanding or restricted mobility telephonenumber under pafc).

(3) PRIORITY FORRESTITUTION. If the court orders restitution  (6) LiST OF CERTIFIED BATTERIES. The department shall cem
unders.100.18 (1) (d), 100.182 (5) (3)100.20(6), 100.205 (7) pile and make available to the public a list of all batteries for which
100.207(6) (b) 1.0r 100.44 (5)for a pecuniary or monetary lossit has received certification under su{®.and(3).
sufferedby a person, the court shall require that the restitution be(7) PenaLTIES. (a) Any person who violates sulf) to (5)
paid by the defendant before the defendant pays any forfeituigall forfeit not less than $50 nor more than $200.
imposedunder this section. (b) Any manufacturer that submits a fraudulent certification

History: 1995 a. 382 undersub.(2) or(3) shall forfeitnot less than $1,000 nor more than

$10,000for each violation.

100.265 List of gasohol and alternative fuel refueling History: 1993 a. 741995 a. 227

facilities. No later than December &hnually and at such other

timesas the department determines to be necestberylepart 100.28 Sale of cleaning agents and water conditioners

mentshall publish and transmit to the department of administrgontaining phosphorus restricted. (1) DerINITIONS. In this

tion a list of all refueling facilities in the state at which gasohogection:

asdefined in s16.045 (1) (d)or any alternative fuel, as defined (a) “Chemical water conditioner” mearswater softening

in s.16.045(1) (b) is available. The list shall begamized by chemicalor other substance containing phosphorus intetaled
locationand shall indicatevhich facilities are open to the public,ieatwater for machine laundry use.

which types of fuel are available at the faciliteasd which facili (b) “Cleaning agent’ means any laundry dgeat, laundry

tiesare limited to use by certain employees or types of vehicl%%d. : : ;
: . : : itive, dishwashing compoundileanser household cleaner
andshall identify the employeeas types of vehicles to which SUChmetalcleaner degreaging copmpoiltn domr%ercial cleanein dus'e

USH?Lfor“m'ted' trial cleaner phosphate compourat other substance intended to
y: 1993 a. 351 X
be used for cleaning purposes.
(2) RESTRICTIONS;RETAIL SALES. Except as provided under
sub.(3), no person may sell orfef to sell at retail:

. . . ) (a) General estriction; 0.5%. Any cleaning agent whiaton
(2) "Alkaline manganese battery” means a battery with & magins'more than 0.5% phosphorusisight, other than a cleaning

ganesalioxide electrode and an alkaline electrolyte. agent for machine dishwashing or cleansihmedical and sgi-

) (b) “Alkaline manganese button cell battery” means an-alkaal equipment.

line manganese battery that resembles a button in size and shap@o) Restrictionfor machine dishwashing or cleansing of medi
(c) “Mercuric oxide battery” means a battery with a mercurigal equipment; 8.7%Any cleaning agent for machinishwash

100.27 Dry cell batteries containing mercury . (1) DeF-
NITIONS. In this section:

oxide electrode. ing or cleansing of medical and gizal equipment whicltor
(d) *“Mercuric oxide button cell battery” means a mercuritainsmore than 8.7% phosphorus by weight.
oxide battery that resembles a button in size and shape. (c) Restriction for water conditioner; 20%Any chemical

(e) “Zinc carbon battery” means a battery with a manganeggterconditioner which contains more than 20% phosphorus by
dioxide electrode, a zinc electrode and an electrolyte thabtis weight.
alkaline. (2m) RESTRICTIONS;SALE TO RETAILER. Except as provided
(2) ALKALINE MANGANESE BATTERIES. (a) No person masell undersub.(3), no person may sell orfef to sell to a retailer:
or offer for sale an alkaline manganese battbat is manufac (a) General estriction; 0.5%. Any cleaning agent whicton
turedafter January 11996, except for an alkaline manganese bugains more than 0.5% phosphorusvssight, other than a cleaning
ton cell batteryunless the manufacturer has certified to the depaaigent for machine dishwashing or cleansihmedical and sgi-
mentthat the alkaline manganese battery contains no mercury t@tequipment.

wasintentionally introduced. (b) Restrictionfor machine dishwashing or cleansing of medi
(b) No person may sell orfef for sale an alkaline manganeseal equipment; 8.7%Any cleaning agent for machinéshwash

button cell battery that is manufactured after January 1, 1996g or cleansing of medical and gigal equipment whictton

unlessthe manufacturer has certified to tiiepartment that the tainsmore than 8.7% phosphorus by weight.

alkalinemanganese button cell batteyntains no more than 25 (¢) Restriction for water conditioner; 20%Any chemical

milligrams of mercury waterconditioner which contains more than 20% phosphorus by
(3) ZiInc carBON BATTERIES. NO person may sell orfef for  weight.

salea zinc carbon battery that is manufactured after July 1, 1994,(3) EXEMPTION; INDUSTRIAL PROCESSE®ND DAIRY EQUIPMENT.

unlessthe manufacturer has certified to ttiepartment that the Cleaningagents used for industrial processes @adning or for
zinc carbon battery contains no mercuhat was intentionally cleansingdairy equipment are not subject to this section.

introduced. o (4) PENALTY; ENFORCEMENT. (@) A person who violates this

(5) MERCURICOXIDE BATTERIES. Beginning on JulL, 1994, no  sectionshall forfeitnot less than $25 nor more than $25,000 for
personmay sell or der for sale a mercuric oxide battery that is nasachviolation. Each day on which the perssmiis or dfers to sell
amercuric oxide button cell battery unless the manufactioes in violation of this section constitutes a separate violation. Each
all of the following: placeat which the person sells offefs tosell in violation of this

(a) Identifies a collection site, that has all required goveramesectionconstitutes a separate violation.
tal approvals, to whichersons may send used mercuric oxide bat (am) If a court imposes a forfeiture under péa) on the
teriesfor recycling or proper disposal. manufacturenf a chemical water conditioner or cleanimgent

(b) Informs each purchaser of one of its mercuric okilter  for a violation of sub(2m), thecourt may order the manufacturer
ies of the collection site identifiednder par(a) and of the prohibi to accept the return of the chemical water conditioner or cleaning
tionin s.287.185 (2) agentthat is thesubject of the violation and to refund the purchase
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price to the retailer whgurchased that chemical water condi (b) The department shall identify by rule a type of new packag

tioneror cleaning agent. ing for food or beverages to which all of the following apply:

(b) In lieu of or in addition to forfeitures under péa), the 1. After at least 3 years in commerce in this state, theratis
departmenimay seek an injunction restraining any persom an adequate market to make recycling oftyipe of new packag
violating this section. ing economically feasible.

(c) The department, or any district attorney upon the request 2. The department received a complaint urgher(a) about
of the departmentnay commence an action in the name of thiye type of new packaging material.
stateunder par(a) or (b). 3. Negotiations under pafa) did not result in an adequate
(d) Any action on a violation of this section may be eommarket.
mencedn the circuit court for the county in which the violation (c) The department shall promulgatdes for determining
occurred,or inthe case of multiple violations by a single defendyhetherthereis an adequate market to make recycling of new
ant,in the circuit court for the county in which any of the violapackagingeconomically feasible.

tions occurred. History: 1989 a. 335
History: 1983 a. 731991 a. 15, 1995 a. 27

) o ) 100.295 Labeling of recycled, recyclable or degrad -
100.285 Reduction of toxics in packaging. (1) DEFINI-  able products. (1) LABELING STANDARDS. The department
TIoN. In this section, “packaging component” means any indivighall establish standards that must be met by products in order for
ual assembled part of a package, including any interior or exterigiy person to represent that the products are recycled, recyclable
blocking, bracing, cushioning, weatherproofing, coaticigsure, or degradable. The department shall establish standards that are
ink or label. consistent,to the greatest extent practicable, with nationwide
(2) ResTRICTION. Except as provided in suf®), a manufac industry consensus standards. In developing standards, the
turer or distributor may not sell a package, packaging material @epartmenshallconsult with the department of natural resources
packagingcomponent with a total concentration of lead,-cadndthe council on recycling and consider purchasing speeifica
mium, mercury plus hexavalent chromium that exceeds: tionsunder s16.72 (2) (e)and(f)_and a_ny_existing fede_zra! stan
(a) Beginning on June 1, 1992, 600 parts per million. gargs.fThe deP?rtmené Shta” give prlcl)rlty to eSttag“Shmg stan
L e ards for specific products commonlyepresented as being
(b) Beg_lnn_lng on June 1, 1993, 250 parts per m_|II_|on. recycled.recyclable or degradable.
(c) Beginning on June 1, 1994, 100 parts per million.
(2) FALSE ADVERTISING PROHIBITED. No person may represent
(3) ExcepTions. (&) Before June 1, 1996, syB) does not anyproduct as being recycled, recyclable or degradable unless the
apply with respect to a package, packaging material or packag@\@ductmeets standards established under &)b.
componentmade from recycled materials. (3) PenALTY.  Any person who violates sul§2) may be

(b) Subsectiorf2) does not apply with respect to a packaggequiredto forfeit not less than $100 nor more than $10,000 for
packagingmaterial or packaging component ifigher total con  g5cnviolation.

centrationof lead,cadmium, mercury plus hexavalent chromium pisiory: 1989 a. 335
is necessary to meet federal health or safety requirements. Cross Refeence: See also SATCP 137.01Wis. adm. code.
(c) Subsectior{2) does not apply with respect to a package,
packagingmaterial or packaging component for whibBre is no 100,297 Plastic container recycled content. (1) DEriNI-
feasiblealternative that satisfies the limitations in s(@. TIoN. In this section, “plastic container” means a plastic container
(d) Subsectior2) does not apply with respect to lead foil purasdefined in s100.33 (1) (c)that is required to be labelaedder
chasedand used on or before December 31, 1992, to wrap #1€.00.33 (2)
openingof a bottle that contains intoxicating liquas definedin 2y pronisimion. Exceptas provided in sul(3), no person
s.125.02 (8) or to any package that contains intoxicating liquomay sell or ofer for sale at retail any product in a plagtimtainer
asdefined in s125.02 (8)if the package was filled and sealed ofyn|essthe plastic container consists of at least 10% recycled or

or before December 31, 1992. remanufacturedmaterial, by weight beginning on January 1,
(5) NoPeNALTY. A persorwho violates sul2) is not subject 1995.
to a penalty (3) ExcepTioN. Subsectior{2) applies to a person who sells

(6) ReporT. The department shall review théeetiveness of or offers to sella product that is a food, beverage, drug, cosmetic
subs(1) to(5) and shall report the results of the reviewluding or medical device and that is regulated under the fedieoal,
a recommendation of whether enforcement provisions and-pemklg and cosmetic ac1 USC301to 394, in a plastic container
tiesshould be instituted, on or before June 1, 1898)e governor only if the federal food and drug administration has appraived
andto the chief clerk of each house of thgislature for distribu  use of the specified recycled or remanufactured content in that

tion under s13.172 (2) plasticcontainer
History: 1989 a. 3351991 a. 36 History: 1989 a. 3351993 a. 245
100.29 Sale of nonrecyclable materials. (1) Derini- 100.30  Unfair sales act. (1) Policy. The practice of selling

TIONs. In this section “new packaging” means packagimgud-  certain items of merchandise below cost in order to aftetodr
ing a containermade from a material or a combination of materageis generally a form of deceptive advertising anduafair
alsnot used in any packaging, exclusive of any closure or labelethodof competition in commerce. Such practice causes
thatis in commerce in this state on or before May 11990. mercialdislocations, misleads the consupweorks back against

(3) NEw PACKAGING. (a) Ifthe department receives a comthefarmer directly burdens and obstructs commerce, and diverts
plaint thatthere is not an adequate market to make recycling oPesinesgrom dealers whenaintain a fair price policyBankrupt
type of new packaging economically feasible, the departmeftes among merchants who fail because of the competition of
shallinvestigate the complaintf the department determines thathosewho use sucimethods result in unemployment, disruption
the product has been in commerce in this state for at least 3 yedrgases, and nonpayment of taxes and loans, and contribute to an
and that the complaint is well-founded, ghall inform the inevitable train of undesirable consequences, including economic
manufactureor distributor of the new packagiregd attempt to depression.
ensurean adequate market withinraasonable period through (2) Derinimions. When used in this section unlessntext
negotiations. otherwiserequires:
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(a) “Average posted terminptice” means the average postegroportionatepart of the cost of doing business; whichever is
rack price, as published by a petroleum price reporting service gaéater.
which motor vehicle fuel is déred for salet the close of business  d. In the case of a retail sale of motor vehicle fuel bsfimer
onthe determination date by all refiners aviiblesalers of motor at a place other than a retail station, théiners lowest selling
vehicle fuel at a terminal plus any excise, sales or use taxggceto other retailers or to wholesalers of motor vehicle fuel on
imposedon the motor vehicle fuel or on its sale, any cost incurrgle date of the refinas retail sale, less all trade discounts except
for transportation and any other ches that are nagtherwise customarydiscounts for cash, plus any excise, sales or use taxes
includedin the average posted rack price. In this paragragfposedon the motowvehicle fuel or on its sale and any cost
“average”means the arithmetic mean. incurredfor transportation and any other ofj@s not otherwise

(am) 1. With respect to the sale of cigarettes or otbbacco includedin the invoice cost of the motor vehicle fuelvinich
products, fermented malt beverages or intoxicating liquwsr shallbe added anarkup to cover a proportionate part of the cost
wine, “cost to retailer” means the invoice cost of the merchandisé doing business, which markup, in the absence of proof of a
to the retailer within 30 days prior to the date of salegptace lessercost, shall be 3% of the costite retailer as set forth in this
mentcost of themerchandise to the retailevhichever is lower subd.1m. d.
lessall trade discounts except customary discounts for cash, plus e. In the case of a retail sale of motor vehicle fuel by a person
any excise taxes imposed on such merchandise or the sale thesg@$rthan a refiner a place other than a retail station, the invoice
other than excise taxes collected by the retaiterd any cost costof the motor vehicle fuel to the retailer within 10 days prior
incurredfor transportation and any other ajes not otherwise to the date of the sale, or the replacement cost of the wettile
includedin the invoice cost or the replacement cost of the mefiel, whichever is lowetess all tradeliscounts except customary
chandiseasherein set forth, to which shall be added a markup giscountsfor cash, plus any excise, sales or use taxes imposed on
covera proportionate part of the cost of doing business, whighe motor vehicle fuel or on its sale and any dostirred for trans
markup,in the absence of proof of a lesser cost, shall be 6% of #isrtation and any other chges not otherwise included in the

costto the retailer as herein set forth. invoice cost or the replacement cost of the motor vehicle fuel to
1m. With respect to the sale of motor vehicle fuel, “cost twhich shallbe added a markup to cover a proportionate part of the
retailer” means the following: costof doing business, which markup, in the absence of proof of

a. In the case of the retail sale of motor vehicle fuel by a refir@fesser cost, shall be 3% of the cost to the retailer as set forth in
ata retail station owned or operated either directly or indirectly Bfis subdim. e.
therefiner, the refinels lowest selling price to other retailers orto 2. With respect to the sale of merchandise other than ciga
wholesalerf motor vehicle fuel on the date of the refisaetail rettesor other tobacco products, fermented malt beverages; intox
sale,less all trade discounts except customary discountsafdr, icating liquor or wine, or motor vehicle fuel, “cost to retailer”
plusany excise, sales or use taxes imposed on the motor vehiokansthe invoice cost of thenerchandise to the retailesr
fuel or on its sale and any cost incurred for transportation and aeplacementost of the merchandise to the retailehichever is
other chages not otherwise included in the invoicast of the lower, less all trade discounts except customary discofonts
motor vehicle fuel, plus a markup &.18% of that amount to cash,plus any excise taxes imposed on such merchandise or the
covera proportionate part of the cost of doibgsiness; or the sale thereof other than excise taxes collected by the retaikkr
averageposted terminal price at the terminal located closest to tary cost incurred for transportaticand any other chges not
retail station plus a markup of 9.18% of the average posted-termiherwiseincludedin the invoice cost or the replacement cost of
nal price to cover a proportionate part of the aafstloing busi  the merchandise as herein set forth.
nesswhichever is greater (b) “Cost to retailer” and “cost to wholesaler” as defined in

b. In the case ofhe retail sale of motor vehicle fuel by apars.(am)and(c) mean bona fide costs; apdrchases made by
wholesalerof motor vehicle fuel, who is not a refinat a retail retailers,wholesalers, wholesalers of motor vehicle fuel and-efin
station owned or operated either directly or indirectly by thersat prices which cannot be justified by prevailing market condi
wholesalerof motor vehicle fuel, the invoice cost of the mototionswithin this state shall ndie used in determining cost to the
vehiclefuel to the wholesaler of motor vehicle fuel within 10 daysetailerand cost to the wholesalePrices at which purchases of
prior to the date of sale, or the replacement cost of the motoerchandise other than motor vehicle fuel are made by retailers
vehicle fuel, whichever is loweress all trade discounts excepor wholesalers cannot be justified by prevailing madcaetditions
customarydiscounts for cash, plus any excise, sales or use takeshis state when they are below the lowest prices at which the
imposedon the motor vehicle fuel or on its sale, and any costanufactureror producer of such merchandise sells to other
incurredfor transportation and any other ch@s not otherwise retailersor wholesalers in this stat@rices at which sales of motor
includedin the invoice cost or replacement cost of the motaehicle fuel are made by retailers, wholesalers, wholesalers of
vehiclefuel, plus a markup of 9.18% of that amount to cover a pnmotor vehicle fuel and refiners cannot justified by prevailing
portionatepart of the cost of doing businesstloe average posted marketconditions in this state when they &edow the applicable
terminalprice at the terminal located closest to the retail stati@ost to retailers and castwholesalers specified under paesn)
plus a markup of 9.18%f the average posted terminal price t@and(c).
covera proportionate part of the cost of doing business; whichever(c) 1. a. Vith respect to the sale of cigarettes or other tobacco
Is greater products, fermented malt beverages or intoxicating liquor

c. Inthe case of the retail sale of motor vehicle fuel by a perseime, “cost to wholesaler” means, except as provided in slibd.
otherthan a refiner or a wholesaler of motor vehicle fuel at a rethil the invoice cost of the merchandisghe wholesaler within 30
station,the invoice cost othe motor vehicle fuel to the retailerdaysprior to the date of sale, or the replacement cost of the mer
within 10 days prior to the datd sale, or the replacement cost othandisego the wholesalewhichever is loweress all trade dis
the motor vehicle fuelwhichever is loweress all trade discounts countsexcept customary discounts for cash, plus any excise taxes
exceptcustomary discounts for cash, plus any excise, sales or ilsposedon the sale thereof prior the sale at retail, and any cost
taxesimposed on the motor vehicle fuel or on its sald any cost incurredfor transportation and any other apes not otherwise
incurredfor transportation and any other op@s not otherwise includedin the invoice cost or the replacement cost of the mer
includedin the invoice cost or the replacement cost of the motohandiseas hereirset forth, to which shall be added, except for
vehiclefuel, plus a markup of 6% of that amount to cover a prop@alesat wholesale betweemholesalers, a markup to cover a-pro
tionate part of the cost of doing business; or the average postedgertionatepart of the cosbf doing business, which markup, in the
minal price at the terminal located closest to the retailer plusahsenceof proof of a lesser cost, shak 3% of the cost to the
markupof 9.18%of the average posted terminal price to coverwholesaleras herein set forth.
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b. For every person holding a permit as a distriba@®r  (d) “Replacement cost” means the cost computed as specified
definedin s.139.30 (3)or as a multiple retailer as defined in sin par (am)or(c) at which the merchandise sold cohlvebeen
139.30 (8) with respect to that portion of the persobusiness boughtby the retailerwholesaler or wholesaler of motor vehicle
which involves the purchase and sefecigarettes “cost to whole fuel at any time if bought in the same quantity as the rewiler
saler’means theost chaged by the cigarette manufactymisre  wholesaler’'sor wholesaler of motor vehicle fugllast purchase
garding any manufacturés discount or any discount under sof the said merchandise.

139.32(5), plus the amount of tax imposeshder s.139.31 (e) “Retailer” includes every person engaged in the business
Exceptfor a sale at wholesale between wholesalers, a markupnaking sales at retail within this state, but, in the case of a per

covera proportionatgart of the cost of doing business shall bgon engaged in the business of selbiothat retail and at whole
addedto the cost to wholesalein the absence of proof of a lessegale,such term shalbe applied only to the retail portion of such
cost,this markup shall be 3% of the céstwholesaler as set forth pysiness.

in this subd1. b. _ () With respect to the sale of merchandise other thator

1g. With respect to the wholesale safemotor vehicle fuel vehiclefuel, “retailer” and “wholesaler” shall both be applied to
by a refiner “cost to wholesaler” means the refitelowestsel  any merchantvho buys merchandise for resale at retail from the
ling price to other retailers or to wholesalers of motor vehicle fuglanufacturenor producer thereof and to any wholesaler under par
onthe date of the refiner wholesale sale, less all trade discount$) 2. and, as to that merchandise or that wholesate terms
exceptcustomary discounts for cash, plus any excise, sales or #gst to retailer” and “costo wholesaler” as defined in patam)
taxesimposed on the motor vehicle fuel or on its sald any cost and(c) shall both be applied, includirtge markup requirements.
incurredfor transportation and any other ojes not otherwise () «ge|1" “sale” or“sold” includes any advertising orfef to
includedin the invoice cost of the motor vehicle fuel, to whiclye oy 4y transfer of merchandise where title is retained by the
shallbe added anarkup to cover a proportionate part of the Co$Ltajler wholesalerwholesalenf motor vehicle fuel or refiner as
of doing business, which markup, in the absence of proof o gcurityfor the payment of the purchase price. In determining the

|

lessercost, shall be 3% of the cost to the wholesaler as set fofll}jing price of merchandise by wholesalers, wholesalers of motor

in this subdivision. _ vehiclefuel, retailers and refiners under this section, all fractions
1r. With respect to the wholesale sale of motor vehicle fuel By 5 cent shall be carried to the next full cent.

a person other than a refinéicost to wholesaler” means the (h) “Sell at retail’, “sales at retail” and “retail sale” mean any

invoice cost of the motor vehicle fuel to the wholesaler of motr, neferfor a valuable consideration, made in the ordinary course
vehicle fuel within 10 days prior to the date of the sale or the 1 de or in the usual prosecution of the retaleusiness, of
replacementost of the motor vehicle fuel, whichever is lower, itle to tangible personal property to therchaser for consurmp

lessall trade discounts except customary discounts for cash, or use other than resade further processing or manufactur
any excise, sales or use taxes imposedhe motor vehicle fuel ;

4 h - ing.
or on its saleand any cost incurred for transportation and any othelg N w oo Y

chargesot otherwise included in the invoice cost or the replace () “Sell at wholesale”, “sales at wholesale” ameholesale
ment cost of the motor vehicle fuel to which shall be addedS¢/€S"include any transfer faa valuable consideration made in
markupto cover a proportionate part of the cost of doing busine§&dinarycourse of trade or thesual conduct of the wholesater
which markup, in the absence of proof of a lesser cost, shall be 295Inessof title to tangible personal property to the purchaser for
of the cost to the wholesaler as set forth in this subdivision. purpoiesof r_esa:le or further processing or manufacturing.

2. With respect to the sale of merchandise other than ciga U)_‘Terminal” means a motor vehicle fuel storage and distribu
rettesor other tobacco products, fermented malt beverages; int8%" fr?‘f:"'t)l’. that is suppr:[e:j t;y amplpetl)lne or mar(ljne vessell(, fro(;n
icating liquor or wine, or motor vehicle fuel, “cost to wholesalerWhich facility motor vehicle fuemay be removed at a rack an
meanghe invoice cost of the merchandise towtlesaleror the Tom which facility at least 3 refiners or wholesalers of motor
replacementost of the merchandise to the wholesaigichever Vehiclefuel sell motor vehicle fuel. ) _
is lower, less all trade discounts except customary discounts for(k) In the case of retail sales of alcohol beverages, “trade dis
Cash,p|us any excise taxes imposed on the sale thereof prior to(fﬁ@nt shall not include discounts in the form of cash or merchan
saleat retail, and any cost incurred for transportation and any otfége.
chargesot otherwise included in the invoice cost or the replace (L) “Wholesaler” includes every person holding a permit as a
mentcost of the merchandise as herein set forth. multiple retailer under s139.30 (8)and every person engaged in

(cg) 1. Except as provided in suldtl, “determination date” the business of making sales at wholesale, other than sales of
is the day preceding the day of the sale at refaitotor vehicle Imotor vehicle fuel at wholesale, withithis state except as fol
fuel. ows:

2. If a retailer sells motor vehicle fuel on a day other than the 1. In the casef a person engaged in the business of selling
dayon which the retailer last purchased any megtricle fuel and both at wholesale and at retail, “wholesaler” applies only to the
the sale of the motor vehicle fuel by the retailer occurs no later tygolesaleportion of that business.
10days after its last purchase by the retaidgtermination date” 2. In the case dd person holding a permit as a multiple retailer
meansany of the following dates selected by the retailer: asdefined in s139.30 (8) “wholesaler” applies to that portion of

a. The day preceding the day of e of motor vehicle fuel the persors business involving the purchase and satégafrettes
by the retailer andto any wholesale portion of that persobusiness.

b. The day on which motor vehicle fuel was last purchased by (M) “Wholesaler of motor vehicle fuel” includes any of the fol
theretailer lowing:

(cj) “Existing price of acompetitor” means a price being 1. A perso_n who stores motor vehicle fuel and sells it through
simultaneouslyffered to a buyer for merchandise of like quality ©r more retail outlets that the person owns or operates.
andquantity by a person who isdirect competitor of the retailer 2. A person who acquires moteehicle fuel from a refiner
wholesalerwholesaler of motor vehicle fuel or refiner and fronor as a sale at wholesale and stores it in a bulk storage facility other
whom the buyer can practicably purchase the merchandise. thana retail station for further sale and distribution.

(cL) “Petroleum price reporting service” means a wholesale 3. A person engaged in the business of making salesaid:
petroleum product price reporting service that is recognizeshleof motor vehicle fuel within this state.

nationwide. 4. A person engaged in the business of selling diesel fuel if
(cm) “Refiner” means a manufacturgroducer or refiner of thatpersons sales of diesel fuel accounted for at least 60% of that
motor vehicle fuel. person’stotal sales of motor vehicle fuel in the previous year or
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if thatperson did not engage in the business of selling diesel ftieh, together with costs, including accounting fees and reason
in the previous yeaif that person reasonably anticipates that salebleattorney fees, notwithstandinggd.4.04 (1) An action under

of diesel fuel will account for at least 60% of that persdatal this subsection may not be brought after #a9s after the date of
salesof motor vehicle fuel in the current year aviolation of sub(3).

(2m) DEFINITIONS; CONSTRUCTION. (@) When one or more  (5r) PRIVATE CAUSE OF ACTION; SALE OF TOBACCO PRODUCTS.
itemsof merchandise are furnished or sold in combination avith Any person who is injured or threatened with injury as a result of
on condition of the purchase of one or more other items, or areasgale or purchase of cigarettes or other tobacco products in viola
advertisedall items shall be included in determining cost unddion of this section may bring an action against the person who vio
sub.(2) (am)or (c); and if any of the items included therein ardatedthis section for temporary or permanent injunctive relief or
separatelypriced, such separate price shall sabject to the anaction against the person fdtimes the amount of any mene
requirementf this section. tary losssustained or an amount equal to $2,000, whichever is

(b) With respect to the sale of merchandise other than mofgatermultiplied by each day afontinued violation, together
vehiclefuel, any retailer who also sells to other retailers shall udéth costs, includingaccounting fees and reasonable attorney
theinvoice cost to other retailers in computing the selling pice fees,notwithstanding s314.04 (1)
retail under sub(2) (am) and if that retailer is a manufacturer or (6) EXCEPTIONS. (a) The provisions of this section shall not
producerjoth sub(2) (am)and(c) shallbe used in computing the apply to sales at retail or sales at wholesale where:
selling price at retail. In the absence of sales to other retailers, the 1. Merchandise is sold in bona fide clearance sales.
manufacturer’sr produceis invoice cost to wholesalers shall be 2. perishable merchandise mustsoéd promptly in order to
usedin computing the manufacturseror produces selling price forestallloss.
atretail as provided in sul2) (am)and(c). _ 3. Merchandise is imperfect or damaged or is being diseontin

(c) When 2 or more terminals are included in the same gefed.

graphicarea by a petroleum price reporting service, they shall be 4 perchandise is soldpon the final liquidation of any busi
considerecdbne terminal for purposes of su) (am) 1m. a.b. ass.

ande. ) 5. Merchandise is sold for charitable purposes or to relief
(3) ILLEGALITY OFLOSSLEADERS. Any sale of any item of mer agencies.

chandiseeither by a retailerwholesaler wholesaler of motor L
vehiclefuel or refiner at less than cost as defined in this sectio&m?]'emg:ggne(:ﬁg ésnfaﬂl?nggtﬁggggm to departments of the gov

with the intent or gct of inducing the purchassf other mer 7. The price of merchandise is made in good faith to meet an

chandiseor of unfairly diverting trade from a competitompairs o - p . d is basadevid in th
andprevents faicompetition, injures public welfare and is unfai€XIStingprice of a competitor and is basgulevidence in the pos
ssionof the retailer wholesalerwholesaler of motor vehicle

competitionand contrary to public policy and the policy of thi$€ . . !
section. Such sales are prohibited. Evidence of any sale of 4ff) OF refiner in the form of aadvertisement, proof of sale or.
receiptedpurchase, price survey or other business record-main

item of merchandise by any retailevholesalerwholesaler of . dbv theretail holesalerwholesaler of mot hicle fuel
motorvehicle fuel or refiner at less than cost as defined in this s&&N€dby theretarier wholesalgrwholesaler o motor venicle ue
or refiner in the ordinary course of trade or the usual conduct of

tion shall be primdacie evidence of intent orfett to induce the X
business.

purchaseof other merchandise, or to unfairly divert trade fram o ) )
competitor,or to otherwise injure a competitor 8. Merchandise is sold by anyfiekr acting under the order

(4) PenaLTIES. Forany violation of sub(3), the department ©F direction of any court. -
or a district attorney magommence an action on behalf of the 9- Motor vehicle fuel is sold by a personaavholesaler of
stateto recover a forfeiture of not less than $50 nor more than $38@tor vehicle fuelwho may sell the motor vehicle fuel at either
for the first violation and not less than $200 e than $2,500 retail or wholesale.
for each subsequent violation. (b) No rete_liler or wholesa_ller may clai;hne exemptions under_
(5) SPECIAL REMEDIES. In addition to the penalties under supPar.(a) L.to4.if he or she limits or otherwise restricts the quantity

4), both of the followi di lv fi iolation of sub.of such merchandise which can be purchasedny buyer or if
Esg: ofh o1 The Tollowingremecies apply for & viotation oF SUb-ne or she fails to conspicuously disclake reason for such sale

in all advertisements relating thereto and on a label or tag on such

(@) The department may issue a spegidr as provided in s. merchandis®r on a placarevhere the merchandise is displayed
93.18againsta retailer wholesalerwholesaler of motor vehicle fC{I’ sale
fe .

fuel or refiner requiring the person to cease and desist from-viol . . .
ing this section in the sale of cigarettes or other tobacco produgts(C) N0 person may claim the exemption under (@ar7.if that
fermentedmalt beverages, intoxicating liquor wine or motor Pe'sonholds a permit under subdh.of ch. 139 _
vehiclefuel. The department or a distrattorney may commence  (d) No retailer or wholesaler may claim the exemption under
an action on behalbf the state against a retajlevholesaler par.(a) 7.if that wholesaler or retailer holdgparmit under subch.
wholesalerof motor vehicle fuel or refiner who violates a specidl of ch. 139
orderissued under this paragraph to recover a forfeiture of not lesg7) NOTIFICATION REQUIREMENTS. (a) If a retailerwholesaler
than$200 nor more than $5,000 for each violation. wholesalerof motor vehicle fuebr refiner lowers in good faith the
(b) The department or a district attorney may bring an acti®hice of motor vehicle fuel below thapplicable price specified
to enjoin a violation of this section without being compelled tgndersub.(2) (am) 1mto meet an existing price of a competitor
allegeor prove that an adequate remedy at law does not exist. thg person shall submit to the department notification of the lower
actionunder this paragraph may be commenced and prosectiEge before the close of business on trey on which the price
by the department or a district attorn@ythe namef the state, waslowered in the form and the manner required by the depart
in a circuit courtin the county where the fehse occurred or in Ment.

DaneCounty notwithstanding s801.50 (b) Failure to comply with pa(a) creates a rebuttable pre
(5m) PRIVATE CAUSEOFACTION. Any person who is injured or SUmptionthat the retailewholesalerwholesaler of motor vehicle
threatenedwith injury as a result of a sale or purchase of motd€! or refiner did not lower the price to meet the existing price of

vehiclefuel in violation of sub(3) may bring an action against the? COmpetitor .
persorwho violated sub(3) for temporary or permanent injunc  (c) If a retailer wholesalerwholesaler of motor vehicle fuel
tive relief or an action against the person for 3 times the amo@ftefiner complies with pafa), all of the following apply:

of any monetary loss sustained am amount equal to $2,000, 1. The department mayot proceed under sutk) against the
whicheveris greatermultiplied by each day of continueibla- retailer,wholesalerwholesaler of motor vehicle fuel or refiner
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2. The retailerwholesalerwholesaler of motor vehicle fuel (a) Issue to the seller a warning notice specifyingatiion
or refiner is immune from liability under sugam). thatthe seller is required to takeander not to be in violation of

History: 1973 c. 3101979 c. 345.9500t0 950y, 2102 (3) (2)1979 c. 176221, sub.(2).

1981 c. 7%.17; 1983 a.189ss.136t0 138 329 (20) 1983 a. 4661985 a. 313332 . . .

1987a. 1751993 a. 161997 4. 552001 a. 16 (b) Commence an action against the seller in the name of the
Cross Refeence: See also sSATCP 105.01Wis. adm. code. stateto recover a civil forfeiture of not more $10,000 or to tempo
The state constitution protects the right to a trial by jury for a civil suit brougmar"y or permanenﬂy restrain or enjoin the seller from Vio]ating

underthis section. Wage Food & LiquorMart v. H & S Petroleum, Inc. 2002 WI sub (2) or both

92,254 Wis. 2d 478647 N.W2d 10Q 00-2493 S\E) y
Theonly reasonable construction of "terminal closest to the retailer” unde2yub.  History: 2005 a. 450

(am)1m. c. is the terminal closest to the location where the retail sale occurs, not the

corporateheadquarters of the sellé@Bross vWbodmans Food Market, Inc. 2002 WI o . .

App 295,259 Wis. 2d 181655 N.w2d 718 01-1746 100.31 Unfair discrimination in drug pricing. (1) Der-
Sub.(3) prohibits a sale at less than statutory cost if the seller had either an injgftons. In this section:

proscribedby the statute or the sale had dedfproscribed by the statute. Gross v ..‘ N i .

Woodman'sFood Market, Inc. 2002 W1 App 29859 Ws. 2d 181655 N.w2d 718 (a) “Drug” means any substance subjec21dJSC 353b).

01-1746 « ” : N
This section is not so vague that it constitutes a denial of due process. That a selley. ) PurChatser means any person who engages primarily in

may be penalized even if the seller lacks the intent to violate the section does notS®/1INY drugs directly to consumers.

latedue process. GrossWoodmans Food Market, Inc. 2002 WI App 295%9 Ws. u n P

20181, 655 N.W2d 718 01-1746 (c) “Seller” means any person who tradeslings for resale
Thereis no requirement in sub. (7) that a retailer must conduct a price survey withhPurchasers in this state.

any particular time period. DPCP by rule recommends that sellers maintain daily 2) PRICE DISCRIMINATION PROHIBITED Every seller shall éér
pricesurveys, but the department does not require or even recommend a survey eyer’ )

24hours. 22 Shawano, LLC R. C. Samanta Roy Institute of Science aeehfiol- - drugsfrom the list of therapeutica_"y equ_ivalent drugs pUb_liShed
ogy, Inc. 2006 W1 App 14289 Wis. 2d 196709 N.W2d 98 05-0427 by the federal food and drug administration to every purchaser

i “fod“:Pe“w’" i’;t‘he Fh’af%‘ﬁexgi“g P”Cg"f: Compel_“t'_f”é";(SU.E-T(Z.) (lci) is nahjs state, with all rights and privilegeffered or accorded by the
2006WI App 94.202 W 2d 795715 N-W2d 746051512 o sellerto the most favored purchasercluding purchase prices for

Sub.(2) (Lm) [now (2) (k)] qualifies the term “trade discount” in determining “cosSimilar volume purchases, rebates, free merchandise, samples and

to retailer” under sub. (2) (a) for sales of fermented ialerages and intoxicating similar trade concessions. Nothiimgthis subsection prohibits the

liquors. Sub. (2) (Lm) [now (2) (k)] is not a catchall prohibition against all trade disy, i B
countsand does not apply to bona fide quantity discounts. 63 G#wp. 516. blVIng of a discount for volume purChases'

This sectiordoesnot violate federal antitrust laws or constitutional due process. (3) TREBLEDAMAGES. Any purchaser damaged by violation of

77 TAht_ty- Gfi_n- 163 . itutional lied to a ciaarette wholesaler I this section may bring an action against the sétleecover treble
IS section was not unconstitutional as applied to a cigarette wholesaler licen H . :
unders. 139.30 (3). Eby-Brown DOR,295 F3d 749(2002). &magesustained by reason of such violation.

The minimum markup provision on motor fuel sales within this section restrains (4) PENALTIES. For any violation of this section, the depart
tradein contravention of the Sherman Act, 15 U.S.C. § 1, and fails to qualify for st: iotri i
actionimmunity from the Sherman Act. Thus, this section, at least as it alJpIies[i\ﬁ}emor a district attomey.may commence an action on behalf of
motor vehicle fuel, is unenforceable under the Supremacy Clause. Lotus Busitbgstate to recover a forfeiture of not less than $idimore than
GroupLLC v. Flying J Inc532 F Supp. 2d 1011(2007) $10,000for eachoffense. Each delivery of a drug sold to a-pur
Wisconsin'sunfair sales act — Unfair to whom?awnan, 66 MLR 293 (1983). chasemta price in violation of this section and each separate day
. . ) . . in violation of an injunction issued under this section is a separate
100.305 Prohibited selling practices during periods of offense.
abnt?rmal economic disruption. (1) DeriNITIONS. In this (5) SPeciAL REMEDIES. The department or a district attorney
section: o _ may bring an action to enjoin a violation of this sectigithout
(a) “Consumer goods or services” means gawdgrvices that peingcompelled to allege or prove that an adeqrexteedy at law
areused primarily for personal, familgr household purposes. doesnot exist. An action under this subsection may be-com

(b) “Emegency” includes any of the following: mencedand prosecuted by the department or a district attoimey
1. A tornado, flood, fire, storm, or other destructive act ¢he name of the state, in a circuit court in the county where the
nature. offenseoccurred or in Dane Countyotwithstanding s301.50

. . . . History: 1975 c. 168421, 422, 1983 a. 188189 1993 a. 352
2. A disruption of engy supplies to the degree that a serious Stateand local units of government are not “purchasers” under sub. (1), and sellers

risk is posed to the economic well-being, health, or welfare of tbRirugsare not prohibited from tering or according to them pricing arrangements

public. thatare not made available to other purchasers. 65 @#g. 59.
3. Hostile action “Most favored purqhase_r" unde_r sub. (2)‘does not refer to purchasers oy’nside W
: . consin. The constitutionality of this statute is upheld. K-S Pharmaciéserican
4. A strike or civil disorder HomeProducts962 F2d 728(1992).

(c) “Hostile action” means an aof violence against a person
or property in the United States by a foreign power or foygign  100.33 Plastic container labeling. (1) DerINITIONS. In
or domestic terrorist. this section:

(d) “Period of abnormal economic disruption” means a period (a) “Beverage” means any alcohol beverage, as defined in s.
of time during which normal businesansactions in the state or125.02(1), malt beverage, tea, bottled drinking wassdefined
apart of the state are disruptedane threatened to be disruptedunders. 97.34 (1) (a)soda water beverage, as defined under s.

dueto an emegency. 97.34(1) (b) or fruit or vegetable juice or drink which is intended
(e) “Seller” meansx manufactureproducersupplier whole  for human consumption.
saler,distributor or retailer (ad) “Blister pack” means a container in whichim has a

(2) ProHiBITION. No seller may sell, or & to sell, inthis  covering of plastic film or preformed semirigiglastic and the
stateat wholesale or at retail, consumer goods or services at unfé/eringis afixed to a rigid backing.

sonablyexcessive prices if the governby executive ordehas (ag) “Bottle” means a plastic container the neck of whigh
certifiedthat the state or a part of the state is in a period of abngmallerthan its bodywith a screw-on or press-on lid.
mal economic disruption. (ar) “Labeling” means attaching information to or embossing

(3) RuLEs. The department shall promulgate rules to establi§hi printing information on a plastic container
formulasor other standards to be used in determining whether a(b) “Material recovery” means theuse, recycling, reclama
wholesaleor retail price is unreasonably excessive. tion, composting or other recovery of useful materials from solid
(4m) ENFORCEMENT:PENALTY. If a seller violatesub.(2), the ~waste,with or without treatment.
departmenbr, after consulting with theepartment, the depart  (c) “Plastic containermeans an individual, separate, rigid
mentof justice, may do any of the following: plasticbottle, can, jar or carton, except for a blister pack, that is
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originally usedto contain a product that is the subject of a retadlry 1, 1993, no person may sell ofesffor sale at retail in this state
sale,as defined under £00.30 (2) (h) any plastic container witla capacity of at least 8 fluid ounces but
(d) “Reclamation” means the treatment of solid waste and lgssthan 16 fluid ounces, @ product in such a plastic container
returnto productive use in a form or fouae that is diérent from unlessthe container complies with the labelimgguirements
its original form or use. undersub.(2).
(e) “Recycling” means the treatment of solid waste and its 3. Subdivisiond.. and2. do not apply to the sale orfef to
returnto productive use in a form and @use that is the same asell of any plastic bottles or any products in plastic bottles.

or similar to the original form and use. (3m) VariancEs. Upon request, the department may geant
() “Reuse” means the return of solid waste to productive uéarfianceto a prohibition in sub(3) for up to one year for a type
without treatment and without changing its form or use. of plastic container The department may renewariance. The

departmentmay only grant a variance if it is not technologically
possible to label the plastic container

(4) PenaLTY. Any person who violates suf) shall forfeitnot

(g) “Sales at retailhas the meaning given in190.30 (2) (h)
_(h) "Sales at wholesale” has the meaning given 198.30 (2)

O morethan $500 for each violation. Each day of violatomsti
(2) LABELING RULESREQUIRED. The department shall promul  tacq separate finse.

gaterules establishing labeling requirements for plastic contain iiory. 1987 a. 293403 1989 a. 31335

ers. The requirements shall be designed to provide informatiorcross Refeence: See also ATCP 137.1, Wis. adm. code.

neededby operators of material recovery programs to facilitate

therecycling, reclamation or reuse of plastic containers. The rulg30.35 Furs to be labeled. (1) No person shall sell or fafr
promulgatedunderthis subsection shall permit a manufacturer afr display forsale any coat, jacket or other garment made wholly
plasticcontainers and a person who places products in plastic conpartially of fur without having attachetereto and conspieu
tainersto choose an appropriateethod of labeling plastic cen ouslydisplayed a tagr label bearing in plain print in English the
tainers. The department shall make arfioeff to developrules speciesof fur or pelt used therein. Thégction shall not apply to
which are consistent, to the greatest extent practicable, Wilichgarments as are displayed decéd for sale or sold at a price
national industry—wide plastic container coding systems. Thgf less than $50.

rulesshall exempt from the labeling requirements plastic contain (2) Any person violating this section shall be punished as in
ersthat are readily identifiable because of their appearance. g 100.26 (1)

(3) ProHiBITION. (a) Saleof plastic beverage bottle©n and
afterJanuary 1, 1991, no person may sell erdor sale atwhole 10036 Frauds; substitute for butter; advertisement.
salein this state a plastic beverage bottle with a capacity of 8 fl person may use the word “butter” in any way in connection or
ouncesor more, or a beverage in such a plastic bottle, unless & ciatiowith the sale or exposure for sale or advertiseraent
bottle complies with the labeling requirements under &jb.On any substance designed to be ussd substitute for butteNo
andafter January 1, 1998p person may sell orfef for sale at nersonmay use terms such as “cream”, “creamery” or “dairy”, or
retailin this state a plastic beverage bottle with a capacity of 8 ﬂLF name or representation of any breed of deditle, or any
ouncesor more, or a beverage in such a plastic bottle, unless binationof such words and representation, or any other words
bottle complies with the labeling requirements under &Jb. o1 symbols or combinations thereof commonly used in the sale of
(b) Sale of other plastic bottlesl. On and after January 1, butter unless at least 40% of the substitute is butterfat. If the term
1991,no0 persormay sell or dr for sale at wholesale in this state‘putter” is used in connection with the name of any such product,
any plastic bottle with a capacity of 16 fluid ounces or more, ofigshall be qualifiecso as to distinguish it from butter as defined
productin such a plastibottle, unless the bottle complies with thén s.97.01 (1) Nothingin this section prohibits a person from
labeling requirementsunder sub(2). On and after January 1,usingthe term “light butter'or “lite butter” in the manner pro
1992,no person may sell orfef for sale at retail in this state anyyidedin s.97.03 (3) (b)
plasticbottle witha capacity of 16 fluid ounces or more, or a prod History: 1983 a. 18%.329 (20) 1991 a. 11.
uct in such a plastic bottle, unless the bottle complies with the
labelingrequirements under suf2). 100.37 Hazardous substances act. (1) In this section:

2. On and after January 1, 1993, no person may selfar of (a) “Corrosive” means any substance which in contact with
for sale at wholesale in this state any plastic buiitle a capacity living tissue will cause destruction of tissue by chemical action,
of at least 8 fluid ounces but less than 16 fluid ounces, or a prodygtdoes not refer to action on inanimate surfaces.
in such a plastic bottle, unless the bottle complies with the labeling(p) “Extremely flammable” applies to any substance which
requirements under su). On and after Janualy1994, no per hasa flashpoint at or below 20 degrees Fahrenheit as determined
sonmay sell or der for sale at retalil in this state any plastic bottlgy the hgliabueopencup testerand “flammable” applies to any
with a capacity of at least 8 fluid ounces but less than 16 fldfibstancewhich has a flash point of above 20 degrees to 80
ouncespr a producin such a plastic bottle, unless the bottle €onyegreesrFahrenheit, as determined by thaglfabue open cup
plieswith the labeling requirements under s(#). tester;“combustible” applies to any substance whieis a flash

3. Subdivisiond. and2. do not apply to the sale orfef to  point above 80degrees Fahrenheit to 150 degrees as determined
sell of plastic beverage bottles or beverages in plastic bottles.by the Tagliabue opeup testerexcept that flammability or com

(c) Sale of other plastic containerd.. On and after Januarybustibility of solids and of the contents self-pressurized cen
1, 1991, no person may sell offerf for sale at wholesale in this tainersshall bedetermined by methods as prescribed under the
stateany plastic container with a capacity of 16 fluid ounces é¢deralhazardous substances & JSC 126%t seq) or found
more,or a product in such a plastic contajnerless the container by the department to be generadigplicable to such materials or
complieswith the labeling requirements under s(®). On and containersand established by rules adoptedthe department,
afterJanuary 1, 1992, no person may sell erdbr sale at retail Which shall also define *“flammable”, “combustible” and
in this state any plastic container with a capacity of 16 fluid ounc&xtremelyflammable” in accordance with such methods.
or more, or a product in such a plastic containatess the con (c) “Hazardous substance” means:
tainercomplies with the labeling requirements under ¢2b. 1. Any substance or mixture of substances, including a toy or

2. On and after January 1, 1992, no person may selfar ofotherarticle intended for use by children, whichasic, is corre
for sale at wholesale in this state any plastic container wittsize,is an irritant, is a strong sensitizex flammable or combus
capacityof at least 8 fluid ounces but less than 16 fluid ounces, tisle, or generates pressure through decomposition, heat or other
aproduct in such a plastic containenless the container compliesmeansjf such substance or mixture of substances may cause sub
with the labelingequirements under suf2). On and after Janu stantialpersonal injury or substantial illness during or as a proxi
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materesult of any customary or reasonably foresedadnhelling contributessubstantiallyto its hazard, unless the department by
or use, including reasonably foreseeable ingestion by childremule permits orrequires the use of a recognized generic name; the
2. Any substances which the department by rule finds, pgignal word “DANGER” on substances which are extremely

suantto sub.(2) (a) meet the requirements of sulid. flammable,corrosive or highly toxic; the signal wotdARN-
2m. Any substance included under s(@).(e) 2. ING” or “CAUTION” on all other hazardous substances; an

) ) P affirmative statement of the principal hazards, such as “Flam
3. Any radioactivesubstance, if, with respect to such su P P

. > ; able”, “Combustible”, “\apor harmful”, “Causesburns”,
stanceasused in a particular class of article or as packaged, )g,qorped through skin” or similar wordinglescriptive of the

departmentetermines by rulénat the substance is afently  a74r4:precautionary measures describing the action to be fol
hazardous to require labeling accordance with this section injq5\veqor avoided, except when modifibgt rule of the department
orderto protect the public health. _ _ pursuantto sub.(2); instruction, when necessary or appropriate,
4. Any toy or other article intended for use by children whictyr first—aid treatment; the word “poison” for any hazardsuls
the department by rule determines in accordance with this secti@incewhich is highly toxic; instructions for handling and storage
to present an electrical, mechanical or thermal hazardaartain  of packages which require special carbdandling or storage; and
atoxic substance either in or on the toy or other article. the statement “Keep out of the reach of children”, or its practical
5. Except as otherwise provided in this section, “hazardoaguivalentor, if the article is intended for use bfildren and is
substance’does not apply to pesticides subjectst094.67to not a banned hazardous substance, adequate directions for the
94.71, to foods, drugs and cosmetics, to bullets or cdinemuni  protectionof children from the hazard; and
tion, or gun powder foreloading ammunition, nor to substances 2, On which any statements required under subdire
intendedfor use as fuels when stored in containers and used in [atedprominently and are in the Englisinguage in conspieu
heating,cooking or refrigeration system of a house, nor doesgiis and legible type in contrast by typograpkayout or color
include any source material, special nuclear material or bywith other printed matter on the label.
productmaterial as defined ithe atomic engly act of 1954, as (hm) “Practitioner” has the meaning given ir961.01 (19)
amendedand regulations of the nuclear regulatory commission () “Radioactive substance” meansubstance which emits

unders“uc.h act. - ) e ionizing radiation.

(d) ngh[y toxic” means any substance W.h'Ch falls W'th'n any (i) “Strong sensitizer” meanssaibstance which will cause on
O e e e < NG TS, oLgh a e o phodynamgrocess
ina between %00 %nﬂ)O rams. at a sin Itreydose of 50 milliaram ypersensitivity which becomesident on reapplication of the
ng 9 ! ng M9raMes mesubstanceand which is designated as such by the depart

or less per kilogram of body weight, when orally administered; fent. Before designating any substance as a strong sensfiezer

producedeath within 14 days in half or more of a group of 10 A : :

. o partmentupon consideration of the frequency of occurrence
morelaboratory whiterats each weighing between 200 and 300 se\erity of the reaction, shall find thiag substance has a-sig
grams when inhaled continuously for a period of one hour or leﬁﬁicant potential for causing hypersensitivity

atan atmosphere concentration of 200 parts per million by volume =" =~ . . .
or less of gas or vapor or 2 milligrams per liter by volume or less (K) “Toxic” applies to any substance, othiean a radioactive

of mist or dust, provided such concentration is likely to be encouPStancewhich has the capacity to produce personal injuiy-or
teredby persons when the substance is used in any reason%}@zs to persons through ingestion, inhalation, or absorption
foreseeablenanner; or produces death within 14 daykalf or 1roughany body surface. . _

moreof a group of 10 or more rabbits tested idosage of 200 mil  (1m) (a) An article may be determined to presenétttrical
ligramsor less per kilogram of body weight, when administerdegzardif, in normal use or when subjected to reasonably foresee
by continuous contact with the bare skin for 24 hours or less.afledamage or abuse, its design or manufacture may cause per
the department finds that available data on human experience v@ialinjury or iliness by electric shock.

any substance indicate resultsfdient from those obtainesh (b) An article may be determingd present a mechanical haz
animalsin the above named dosages or concentrations, the huraethif, in normal use or when subjected to reasonably foreseeable
datashall take precedence. damageor abuse, its design or manufacture presents an unreason

(e) “Immediate container” does not include package linersablerisk of personal injury or illness from any of the following:

immediate prolonged or repeatambntact with normal living tis 2. Propulsion of the article, or any partaccessory of the arti
suewill induce a local inflammatory reaction. cle.

(9) “Label” means a display of written, printed or graphic-mat 3. Points or other protrusions, surfaces, edges, openmngs
ter upon the immediate container of any substanceanm an arti ~ closures.
cle or tag attached thereto in the case of unpackaged artiolgs; 4. Moving parts.
Word.satement or ther Information appear on the 1abel shal not > L2k O nsuliciency of controls 0 reduce o stop mofion
be considered to be complied with unless such word, statement or6' Self_—ac.iherlng charfacterlstlcs of.the article.
otherinformation also appears on the outsigatainer or wrap 7. Aspiration or ingestion of the article, or any part or acces
per, if there is anyunless it is easily legiblérough the outside SOy of the article.
containeror wrapperand on all accompanying literature where 8. Instability of the article.
thereare directions for use, written or otherwise. 9. Any other aspect of the articketlesign or manufacture

(h) “Misbranded package” or “misbranded package of a ha'glcludingthe capabilityof producing sounds at a level of 138 deci
ardoussubstance’means a hazardous substance in a contaifgisor higher
intendedor suitablefor household use, and includes a toy or other (c) An article maybe determined to present a thermal hazard
article intended for use by children whether or not in packagfe in normal use or when subjected to reasonébigseeable
form, which, except as otherwise provided under &pfails to damageor abuse, its design or manufacture presents an unreason
beara label: able risk of personal injury or illness because of heat as from

1. Which states conspicuously the name and plabesihess heatedparts, substances or surfaces.
of the manufacturepackey distributor or seller; the common or  (2) (a) Whenever in the judgment of the department such
usualname, or thehemical name if there is no common or usuactionwill promote the objectives of this section by avoiding or
name,of the hazardous substance oreath component which resolvinguncertainty as to its application, the department may by
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rule declare to be a hazardous substance, for the purposes of thi@) The sale, or ééring or exposing for salef any misbranded
section,any substance or mixture of substances which it fingackageof a hazardous substance.
meetsthe requirements of suft) (c) 1. (b) The alteration, mutilation, destruction, obliteration or
(b) If the department finds that the requirements of this sectismovalof the whole or any part of the label of, or the doing of any
arenot adequate for the protection of the public health and safetyer act with respect to, a hazardous substance, if sushdane
in view of the special hazards presented by any particular hazaifiile the substance is held for sale, and resultee hazardous
ous substance, it may by rule establish such reasonable variat@istancéeing in a misbranded package.
or additional requirements as it finds necessary for the protection(c) The sale, or ééring or exposing for sale of a hazardous
of the public health and safety substancén a reused food, drug or cosmetic containén arcon
(c) Ifthe department finds that, because of theafize pack  tainerwhich, though not reused containeis identifiable as a
age involvecbr because of the minor hazard presented by the sy§oq, drug or cosmetic container by its labeling or by ottienti
stancecontained therein, or for other good andisigt reasons, fication. The reuse of a food, drug or cosmetic container asa con
full compliance with the labeling requirements otherwise appliciner for a hazardous substance shall be deemed to be an act

ble under this section is impracticable or is not necessamiéor | ich results inthe hazardous substance being in a misbranded
adequateprotection of the public health and safétynay exempt package.

suchsubstances from these requiremdotshe extent it deter .

minesto be consistent with adequate protection of the public (d) The sale or ééring for sale ofany hazardous substance

healthand safety contraryto thls.sectlon or to any rule or order of the department
(d) The department may by rule prohithie sale of a hazardous'S‘SUEdunoIer this sect!on. L i )

substancéf it finds that notwithstanding cautionary labeling that (€) The sale or ééring forsale, in violation of this section, of

is or may be requirethedegree or nature of the hazard involve@ny article or substance which is a hazardsulsstance within the

in the presence or use sfich substance is such that the pub"@leanlngof this section or the federal hazardous substanceBzact (

healthand safety cannly be protected by keeping such substanééSC 1261et seq).

out of the channels of commerce in this state. (4) Thedepartment magpply to any court of competent juris
(e) 1. The department may summarily ban the sale or distritsliction for a temporary or permanent injunction restraining any

tion of any hazardous substance or article if it finds thah#étzard personfrom violating sub(3); irrespectiveof whether or not there

to public health or safety is so great that such hazard should existsan adequate remedy at law

be permitted to continue. Thaepartment shall follow the proce  (5) If the department has reasonable cause to believe that any

durespecified in s93.18 (3) substancés in violation of this section or poses an imminent haz
2. In addition to subdl. and except as provided in sul3d. ardto public health or safetit may deliver to the owner or custo

all of the following are hazardous substanqesssess such adian thereof an order prohibiting the sale or movemergumh

degreeof hazard that adequate cautionary labeling canmatibe substanceuntil an analysis or examination has been completed.

tenand may not be sold or distributed: Suchholding order is1ot efective for more than 14 days from the
a. Propyl nitrite, isopropyl nitrite and mixtures containindime of delivery thereof. The substance described insamh
propyl nitrite or isopropy! nitrite. holding order may not be sold or moved for any purpose without

b. The nitrous acid esters of all alcohols having the formuifae approval of the department. If the department, after analysis
of 5 carbon atoms, 12 hydrogen atoms and one oxygen at@hg¢xamination, determines that the substance described in such
including 1-pentyl nitrite, 2—pentyl nitrite, 3—pentyl nitrite, orderis not in violation othis section, it shall promptly notify the
2-methyl-1-butyhitrite, 3-methyl-1-buty! nitrite (also known owner or custodiarthereof and such notice shall terminate the
asisoamyl nitrite or isopentyl nitrite), 2-methyl-2—-buty! nitriteholding order If the analysis or examination shows that the sub
(alsoknown agertiary pentyl nitrite), 3-methyl-2—-butyl nitrite, stancds in violation of this section, the owner or custodian thereof
2, 2—dimethylpropyl nitrite (also known as neopentyl nitrite) anghallbe so notified in writingvithin the efective time of the hold
mixtures containing more thaf% of 1-pentyl nitrite, 2—pentyl ing order Upon receipt ofuch notice the owner or custodian may
nitrite,  3—-pentyl  nitrite,  2-methyl-1-butyl  nitrite, disposeof the substance only as authorized by dbpartment.
3-methyl-1-butyl nitrite, 2-methyl-2-butyl  nitrite, Theowner or custodian of the substance or article may within 10

3-methyl-2-butyhitrite or 2, 2—dimethyl nitrite. daysof receipt of such notice petition for a hearing as provided in
c. Ethyl chloride and ethyl nitrite. s.93.18
d. Any toy containing elemental mercury (6) Nothingin this section shall &ct theapplication of any

3. Subdivisionsl. and2. do not apply to the sale or distribu law of this state specifically regulating any substance regulated by
tion of isoamy! nitrite (3—methyl-1-butyl nitrite) or ethyl chloridethis section.
as prescriptiondrugs obtained from, or pursuant to a valid-pre (7) Any manufacturerdistributoror retailer of a misbranded
scriptionor orderof, a practitioner while acting in the course obr banned package containing a hazardous substance shall, on
professionapractice. demandof any person purchasing such products from ithef

(f) The department may by rule prescribe the methods of spiekagds misbranded at the time of sale or banned, repurchase
of hazardous substances, including but not limited to gluesichproduct and refund the full purchase price thereof to the pur
cementsand hobby kit fuels, and may regulate thenner of dis chasemaking the demand for refund. If the purchaser is required
play and restrict access