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SUBCHAPTERI (2) Form oF BOND. (a) Every dicial bond required ofiny

public officer shall be in substantially the following form:

We, the undersigned, jointly and severalipdertake and agree
that...., who has been elected (or appointed) to tfieeodf ....,
will faithfully dischage the duties of the fie according to layw
andwill pay to the parties entitled to receive the same, such dam
agesnot exceedingn the aggregate .... dollars, as may btesed
by them in consequence of the failure.afto dischage the duties
of the ofice.

Dated ...., .... (year)

OFFICIAL OATHS AND BONDS

19.01 Oaths and bonds. (1) ForMoFoOATH. Every oficial
oathrequired byarticle 1V, section 28, of the constitutian by any
statuteshall be in writing, subscribed and sworn to and except
providedotherwise by s757.02andSCR 40.15shallbe in sub
stantiallythe following form:
STATE OF WISCONSIN, .
County of .... ....(Principal)....,

: . ....(Surety)....,
I, the undersigned, who have been elected (or appointed) to th . . ( h

office of ...., but havenot yet entered upon the duties thereof, (o) Any further or additional ditial bond lawfully requirecf
swear(or afirm) that | will Support the constitution of the United@ny Public oficer shall be in the same form and it shall afgct
Statesand the constitution of the state ol8é6nsin, and will faith  OF impair any dficial bond previously given by thefafer for the

fully disch the duti f said fife to the best of bility Sameor any other dicial term. Where such bond is in excess of
Suoﬁe&fﬁ]:g(;eod_e uhies ot saidiuge o the best of my abilty the sum of $25,000, the faider may give 2 or more bonds.

(2m) EFFECTOFGIVING BOND. Any bond purportedly given as
. o ' anofficial bond by a public dicer, of whom an dfcial bond is
Subscribedand sworn to before nisis ... day Of_""' ... (vear) required,shall be deemed to be arfic&l bond and shalbe
...(Signature)...., deemeds to both principaind surety to contain all the conditions

(1m) Form OF ORAL OATH. If it is desired to administer the andprovisions required in sut), regardlessf its form or word
official oath orally in addition to the written oafrescribed ing, and any provisions restricting liability to less than that pro
abovei,it shall be in substantially the following form: videdin sub.(2) shall be void.

I, ...., swear (or &fm) that | will support the constitution of the  (3) OFFiciAL DuTIESDEFINED. The oficial duties referred to in
United Statesand the constitution of the state ofsdbnsin, and subs.(1) and(2) include performance to the best of his or her abil
will faithfully and impartially dischge the duties of the fae of ity by the oficer taking the oath or giving the bond of everifj-of
.... to the best of my abilitySo help me God. cial act required, and theonperformance of every act forbidden,
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by law to be performed by thaficer; also, similar performance the school district or the clerk of the incorporated school bfmard

and nonperformance of every act required of or forbidden to thieon which the dfcial serves.

officer in any other dfce which he or she may lawfully holat () Ofiicial oaths and bonds of the members of a technical col

exerciseby virtue of incumbency of thefade named in the &f  |egedistrict shall be filed with the secretary for the technical col

cial oath or bond. The duties mentioned in any such oath or baage district for which the member serves.

include the faithful perfprmancg by all persons app0|nt§d O (4m) APPROVALAND NOTICE. Bonds specified in sud) (c),

employedby the oficer eitherin his or her principal or subsidiary (d) and(dm) and bonds of any county employee requirestay

office, of their respective duties and trusts therein. ute or county ordinanct® be bonded shall be approved by the dis
(4) WrereriLED. (a) Oficial oaths and bonds of the follew trict attorney as to amount, forand execution before the bonds

ing public oficials shall be filed in the &ite of the secretary of are accepted for filing. The clerk of the circuiburt and the

state: countyclerk respectively shall notify in writing the courigard
1. All members and diters of the legislature. or chairperson within 5 days after the entry upon the ternfiogof
2. The governor of a judicial or county dicer specified in sul§4) (c), (d) and(dm)
- or after a county employee required to be bonded has begun
3. The lieutenant governor employment. The notice shall state whether or not the required
4. The state superintendent. bondhas been furnished and shall be published with the proceed
5. The justices, reporter and clerk of the supreme court. ings of the county board.
6. The judges of the court of appeals. (5) TIME OF FILING. Every public diicer requiredto file an
7. The judges and reporters of the circuit courts. official oath or an dicial bond shall file thesame before entering
8. All notaries public. uponthe duties of the &ite; and when both are required, both

. Every oficer, except the secretary of state, state treasurgpa” be filed at the same time. .
district attorney and attorney general, whose compensation is paid®) CONTINUANCE OF OBLIGATION. Everysuch bond continues
in whole or in part out of the state treasimgluding every mem N force and is applicable tofafial conduct during the incum

ber or appointe®f a board or commission whose compensatidiEncyof the oficer filing the same and until thefifer’s succes
is so paid. soris duly qualified and installed.

(7) INTERPRETATION. This section shall not be construed as
requiringany particular dicer to furnish or fileeither an dfcial
oathor an oficial bond. It is applicable to suchfiakrs only as
areelsewhere in these statutes or by the constitution or by special,
private or local law required to furnish such an oath or bond. Pro

©

10. Every deputy or assistant of aficdr who files with the
secretaryof state.
(b) Official oathsand bonds of the following publicfafials
shallbe filed in the dice of the governor:

1. The secretary of state. vided, howeverthat whether otherwise required by law or not, an
2. The state treasurer oathof office shall be filed by every member of any board or-com
3. The attorney general. missionappointed by thgovernor and by every administrative

pefficer so appointed, also by every secretary and other chief
executiveofficer appointed by such board or commission.

(8) PREMIUM ONBONDALLOWED ASEXPENSE. The state and any
county,town, village,city or school district may pay the cost of
any official bond furnished by an fi€er or employee thereof pur

(bn) Official oaths and bonds of all district attorneys shall
filed with the secretary of administration.

(c) Official oaths and bonds of the following publidiofals
shallbe filed inthe ofice of the clerk of the circuit court for any

countyin which the dficial serves: h P el
o . suantto law or any rules or regulations requiring Haene if said
1. All circuit and supplemental court commissioners.  ficer or employee shall furnish a bond with a licensed surety
3. All municipal judges. companyas suretysaid cost not to exceed the current rate of pre
4. All judges or judicial dicers, not included in subds.and mium per year The cost of any such bond to the state shall be
3., elected or appointed for that county whose jurisdiction is chargedo the proper expense appropriation.

limited to that county History: 1971 c. 1541977 c. 2%.1649 1977 c. 18%s.26, 135 1977 c. 305%.

s : 64; 1977 c. 449Sup. Ct. Ordereff. 1-1-80;1979 ¢.1105s.60 (13) 1983 a. 6192,

(d) Official oaths and bonds al elected or appointed county 1gg3, 5385271 1989 a. 311991 a. 39316 1993 a. 3991997 a. 2501999 a. 32
officers, other than those enumerated in fi@r and of allofficers 83,2001 a. 612007 a. 96

whosecompensation is paid out of the county treasury shall

filed in the ofice of the countyclerk of any county in which the 98-015 Actions by the state, municipality or district.
officer serves. Whenevetthe state or any countipwn, city village, schootlis-

trict or technical college district is entitled to recover any dam
ngges,money penalty or forfeiture oany oficial bond, the atter

ney general, county chairpersotown chairperson, mayor
village president, school board president or technical college dis
- ’ T .~ . trict board chairperson, respectivethall prosecute or cause to be
the county clerk of the county in which the buildings of the institu) e o\ el nepcessary acF;ions inhthepname of the state, or the
tion that the dlicial serves are located. municipality, against the dicer giving the bondnd the sureties

(e) Official oaths and bonds of all elected or appointed towgy the recovery of the damages, mangsnalty or forfeiture.
officers shall be filed in the dite of thetown clerk for the town  igiory: 1971 ¢. 1541983 a. 1921989 a. 561993 a. 399

in which the dficer serves, except that oaths drmhds of town ) o o
clerksshall be filed in the dite of the town treasurer 19.02 Actions by individuals. ~Any person injured by the

(f) Oficial oaths and bonds of all elected or appointed cfty of aCt,neglect or default of any fder, except the state fiers, the
cersshall be filed in the @ite of the city clerk for the city in which Officer’s deputies or other persons which constitutes a breach of
the officer serves, except that oaths and bondstpfclerks shall - the condition of the dicial bond of the dicer, may maintairan
befiled in the ofice of the city treasurer actionin that persors name against thefigfer and theofficer’s

(g) Official oaths and bonds of all electedappointed village Suretiesupon such bond for the recovery of any damages the per
officersshall be filed in the dite of the village clerk for the vil SONMay have sustaindty reason thereof, without leave and with

lagein which the dicer serves, except that oaths and bonds of Vﬁug_any.af:;?nrgfgt of any such bond.
lageclerks shall be filed in the fife of the village treasurer Istory: &

(h) The oficial oath and bond of anyfider of a school district 19.03 Security for costs; notice of action. (1) Every per
or of an incorporated school board shall be filed with the clerk sdbncommencing an action against anficafr and suretiespon

(dm) Official oaths and bonds of members of the governi
board, and the superintendent and otheficefs of any joint
county school, county hospital, county sanatorium, cowasy
lum or other joint county institutioshall be filed in the dite of
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anofficial bond, except the obliggemed therein, shall give secu in proportion to theamount of their respective judgments. But

rity for costs by an undertaking as prescribed 814.28 (3)and everyjudgment shalhave precedence of payment over all judg

a copy thereof shalbe served upon the defendants at the time ofents in other actions commenced afterdatof the recovery

the service of the summons. In all such actions if fjndgment of such judgment.

is rendered against th@aintiff the same may be entered against History: 1979 c. 105s.60 (11).

the plaintiff and the sureties to such undertaking for all the lawful . '

costsand disbursements tife defendants in such action, by what:9:07 Bonds of public officers and employees.

evercourt awarded. (1) glvfn_ SERV!C_I? EMPLQYEES;BLIANKET BfONDS_. '(I?) The surety
(2) Theplaintiff in any such action shall, within 10 days aﬂeEon of any civil service employee of a citylllage, town or

the service of the summorikerein, deliver a notice of the cem ountymay be canceled in the manner provided by &)b.

mencemenof such action to the fiéer who has the legal custody _ (°) Any number of dicers, department heads employees
of such oficial bond, who shall filehe same in his or herfife may be combined in a schedule or blanket bond, where such bond

in connection with such bond. is to be filed in the same place, and in the event such bond-is exe
History: Sup. Ct. Ordei67 Wis. 2d 585773 (1975)1975 c. 2181991 a. 316 CUl€dby a corporate surety compapayment of the premium
thereforis to be madérom the same fund or appropriation pre
19.04 Other actions on same bond.  No action brought scribedin s.19.01
upon an oficial bond shall be barred or dismissed by reason (2) CONTINUATION OF OBLIGATION. Unless cancelegursuant
merelythat any former action shall have been prosecuted on stghhis section, every such bond shall continue in full force and
bond, but any payment of damages made or collected from téfect.
suretiesor any of them on any judgment in an action previously (3) CancELLATION OF BOND. (a) Any city village, town or
begunby any party on such bond shall be appéied total or par  countyby their respective governing body may cancel such bond
tial (jlschage of the penal sumf such bond, and such defense o§r bonds of anyne employee or any number of employees by giv
partialdefense may be pleaded by answer or supplenergaler jng written notice to the surety by registered mail, such cancella
asmay be properThe verdict angludgment in every such actiontion to be efective 15 days after receipt of such notice.
shall be for no more than the actual damages sustained or damyy,) \when a surefyither personal or corporate, on such bond,
agespenalty or forfeiture awarded, besides costs. The 0wyt g desire to be released from such bond, the surety may give
whenit shall be necessary for the protection of such sureties, sigficein writing that the surety desirés be released by giving
executionon any judgment renderedsach actions until the final \yyitten notice by registered mail, to the clerk of the respective city
determinatiorof any actions so previoustpmmenced and until yjjjage, town or countyand such cancellation shall permitted
the final determination of any other action commenced befofeapproved by the governing body thereof, such cancellation to be
judgmententered in any such action. effective 15 days after receipt of such notice. This section shall
S . . be construed to operate as a release of the sureties for liabilities
19.05 Execution; lien of judgment. (1) Whenever a judg not ; g g
mentis rendered against anyfiobr and the dfcer’s sureties on incurredprevious to the explratl.on of the 15 days notlcg.
theofficer’s official bond in any court other than the circuit courf (c) Whenever a surety bond is canceled in the mamoeided
of the county in which the figer’s oficial bond is filed, no exeeu PY this section, a proportionagfund shall be made of the pre
tion for thecollection of the judgment shall issue from the othdPiUm paid thereon.

court unless the plaintif the plaintif’s agent or the plainfig ~ History: 1979 c. 10s.60 (11); 1991 a. 3161993 a. 246
attorneyshall make and file with the court arfidévit showing 1910 Oaths. Each of the dicers enumerateit s.8.25 4) (a)
eachof the following: or (5) shall take and subscribe the oath itefprescribed bgrti-

(a) That no other judgment has been rendered in any icourtle IV, section 28, of the constitutipas follows: The governor
anaction upon the fiter’'s bond against the sureties of the bongndlieutenant governpbefore entering upon the duties dic;
thatremains in whole or in part unpaid. the secretary of state, treasysgtorney general, state superinten

(b) That no other action updhe oficer’s bond against the dentand each district attornewithin 20 days after receiving
suretieswas pending and undetermined in any other couheat noticeof election and before entering upon the duties fidef
time of the entry of the judgment. History: 1983 a. 1921989 a. 311991 a. 39

(2) A transcript of a judgment described in s(B). may be -
enteredin the judgmengand lien docket in other counties, shal 9.11 Official bonds.
constitutea lien, and may be enforced, in all respects the same;
if it werean ordinary judgment, for the recovery of marexcept
asprovided otherwise in sulfl).

History: 1991 a. 3161995 a. 224

(1) The secretaryf state, treasurer
ndattorney general shall each furnish a btmthe state, at the

e each takes and subscribes the oathfafeofequired of that
officer, conditioned for the faithfullischage of the duties of the
office, and the dicer’s duties as a member of the board of com
missionerof publiclands, and in the investment of the funds-aris
19.06 Sureties, how relieved. Whenever several judg iNd therefrom. The bond of each of saifiagirs shall be further
mentsshall be recovered against the sureties on digjadbond  conditionedfor the faithful performance by all persons appointed
in actions whictshall have been commenced before the date of ffe€mPployed by the diter in his or her dice of their dutiesand
entry of the last of such judgments the aggregate of which, excj[H'Sts therein, and for the delivery over to thitcef's successor
sive of costs, shall exceed the sum for which such sureties rem#Qffice, or to any persoauthorized by law to receive the same,
liable at the time of the commencement of such actions, they Il moneys, books, records, deeds, bonds, securities and other
dischargethemselves from all further liability upon such judgProPertyand efects of whatsoever nature belonging to the- of
mentsby paying into court the sum for which they are tiigiie, ~cer'soffices. .
togetherwith the costs recovered on such judgments; or the court(2) Eachof said bonds shall be subject to the approval of the
may, upon motion supported byfigfavit, order that no execution governorand shalbe guaranteed by resident freeholders of this
for more than a proportional share of such judgments shall $§ate,or by a surety company as provided i632.17 (2) The
issuedthereon against the property of such sureties or eitheraghountof each such bond, and the number of sureties thereon if
themand that upon payment or collection of such proportiongiharanteedy resident freeholders, shall be as follows: secretary
sharethey shall be dischged from the judgment qudgments of state, $25,000, with sidient sureties; treasure$100,000,
upon which such proportional share shall be paictalfected. With not less than 6 sureties; and tteorney general, $10,000,
Whenthe money is paid into court biye sureties as above speciwith not less than 3 sureties.
fied the same, exclusive of the costs so paid in, shalidebuted (3) Theattorney general shall renew the bond required under
by an order of the court to the several plaisiifi such judgments this section in a layjer amount andith additional securityand the
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treasuresshall give an additional bond, when required by the gounders.16.61 (3) (eand except as provideshder sub(7). This
ernor. paragraphdoes not apply to school records oflst class city
(4) Thegovernor shall require the treasurer to give additiona¢hooldistrict.
bond,within such time, irsuch reasonable amount not exceeding (c) Any local governmental unit or agency may provide for the
thefunds in the treasurynd with such security as the governokeepingand preservation of public records kept by that gevern
shall direct and approve, whenevélre funds in the treasury mentalunit through the use of microfilm or anotireproductive
exceedhe amount of the treasutebond; or whenever the gover device,optical imaging or electronic formatting. A local govern
nordeems the treasuferbond insufcient by reason of the insol mentalunit or agency shall make such provision by ordinance or
vency,death or removal from thetate of any of the sureties, orresolution. Any such actiotby a subunit of a local governmental
from any other cause. unit or agency shall be in conformity with the action of the unit or
History: 1975 c. 37%.44;1991 a. 316 agencyof which it is a part. Any photographic reproduction of a
record authorizedto be reproduced under this paragraph is
deemedan original record for all purposes if it meets the applica
c}:fle standards established in $6.61 (7)and16.612 This para

19.12 Bond premiums payable from public funds. Any

public officer required by law to give suretyship obligation may

paythe lawful premium for the execution of the obligation out h . :

anymoneys available for the payment of expenses of fiee afr graphdoes not apply to public records képt counties electing

departmentunless payment is otherwise provided for or is prd© P& governed by ct228

hibited by law (cm) Paragraplic) does not apply to court records kepteby
History: 1977 c. 339 clerk of circuit court and subject 8CR chapter 7.2

(5) (&) Any county having a population of 500,000 or more
may provide byordinance for the destruction of obsolete public
SUBCHAPTERII records,except for court records subject3€R chapter 7.2

(b) Any county having population of less than 500,000 may
provide by ordinance for the destruction of obsolete public
) o records subjecto s.59.52 (4) (bjand(c), except for court records
19.21 Custody and delivery of official property and governedby SCR chapter 7.2
records. (1) Each and every fer of the state, or of any (c) The period of time any public record shall be kept before

county,town, city village, school district, or other municipaliby d : : ; -
AR > estructionshall bedetermined by ordinance except that in all
district, is the legal custodian of and shall safely keeppagskrve countiesthe specific period of time expressed withir £3 or

all property andhings received from thefafer’s predecessor or L o . .
otherpersons and required by law to be filed, deposited, or kéﬁl'Sz([l) (a)or any other lawequiring a specific retention period
in the oficer’s ofice, or which are in the lawful possession or-cort@ll @Pply The period of time prescribed in thedinance for the

trol of the oficer or the dficer’s deputies, or to the possession af€structiorof all records not governed bys23or 59.52 (4)(@)
control of which the diicer or theofficer’s deputies may be law OF @1y other law prescribing a specific retentfmriod may not
fully entitled, as such Bigers. beless than 7 years, unless a shorter period is fixed by the public

(2) Uponthe expiration of each suchfiokr’s term ofoffice, recordsboard under SLG'E?l (3)_ C) ) )
or whenever the @ite becomes vacant, thefiogr, or on the df- (d) 1. Except as provided in suldt, prior to any destruction
cer's death the dicer’s legal representative, shall on deman@f records under this subsection, except tpeeified within s.
deliverto the oficer’s successor all such property and things thé&9-52(4) (a) at least 60 days’ notice of such destruction shall be
in the oficer’s custodyand the dfcer’s successor shall receiptgivenin writing, to the historical socigtwhich may preservany
thereforto said dficer, who shall file said receipt, as the case maigcordsit determines to be of historical interest. Notice is not
be,in the ofice of the secretary of state, county clerk, town clerkgquiredfor any records for which destruction has previobsign
city clerk, village clerk, school district clerk, or clerk or other se@pprovedoy the historical society or in which the society imaié-
retarialofficer of the municipality or district, respectively; but ifcated that it has no interest for historical purposes. Records which
avacancy occurs before such successor is qualified, such propksalyea confidential character while in the possession of the-origi
andthings shall be delivered to andteeeipted for by such seere nal custodian shall retain such confidential character after transfer
tary or clerk, respectivelyon behalf of the successtw be deliv  to the historical society unless the director of the historical spciety
eredto such successor upon the ldtaeceipt. with the concurrence of the original custodian, determines that

(3) Any person who violates this section shall, in addition teuchrecords shall benade accessible to the public under such
any other liability or penaltycivil or criminal, forfeit not less than properand reasonable rules as the historical society promulgates.
$25nor more than $2,000; such forfeiture to be enforced by a civil 2. Subdivisionl. does not apply to patient health care records,
actionon behalf of, and theroceeds to be paid into the treasurgsdefined in s146.81 (4) that aren the custody or control of a
of the state, municipalifyor district, as the case may be. local health department, as defined i250.01 (4)

(4) (a) Any city council, village board or town board may-pro (e) The county board of any county may provideplginance
vide by ordinance for the destruction of obsolete public recordgpogram for the keeping, preservation, retention and disposition
Prior to the destruction at lea0 days’ notice in writing of such ¢ ,bjic records including the establishmentifommittee on
destructionshall be given the historical society which sipaé blic records and may institute a records management service for

serveany such records it determines to be of historical interegty . nty and may appropriate funds to accomplish such pur
The historical society mayupon application, waive such notice. 0Ses

No assessment roll containing forest crop acreage may 'be . )
destroyedwithout prior approvadf the secretary of revenue. This (f) District attorney records are state records and are subject to
paragraphdoes not apply to school records oflst class city s.978.07
schooldistrict. (6) A school district may provide for the destruction of ebso

(b) The period of time any town, city or village public record;ete_school _r(_acords. Prior to any such destru_ctlon, at Ieas_,t 60_ days’
is kept before destruction shall be as prescribed by ordinarggicein writing of suchdestruction shall be given to the historical
unlessa specific period of time is provided by statute. The perig@ciety,which shall preserve any records it determiteebe of
prescribedin the ordinance may not be less than 2 years wiktistoricalinterest. The historical society mayon application,
respecto water stubs, receipts of current billings andtome’s  waivethe notice. The period of time a schdgitrict record shall
ledgersof any municipal utility and 7 years for other recordsbe kept before destruction shall be not less than 7 years, unless a
unlessa shorteperiod has been fixed by the public records boashorterperiod is fixed by the public records board un@ﬁ%l

PUBLIC RECORDS AND PROPERY
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(3) (e) and except as provided under s{it). This section does (b) If required by the complainant the judge sladdb issue a
not apply to pupil records underk18.125 warrant, directed to thesherif or any constable of the county

(7) Notwithstandingany minimum period of time for reten commandinghe sherifor constable in the daytime to search such
tion setunder s16.61 (3) (e)any taped recording of a meetingpPlacesas shall be designated in such warrant for sutibiaif
asdefined in $19.82 (2) by any governmental bodgs defined Propertyand things as were in the custody of thiicef whose
unders. 19.82 (1) of a city village, town orschool district may termof office expired owhose diice became vacant, or of which
be destroyed no sooner than 90 days after the minutesoeave the officer was the legal custodian, and seize and bring them
approvedand published if the purpose of the recording was kgforethe judge issuing such warrant.
makeminutes of the meeting. _ (c) Wh_en any such property or things are brpught before the

(8) Any metropolitan sewerage commissimeated under ss. judgeby virtue of such warrant, the judge shall inquire whether
200.21t0200.65may provide for the destruction of obsoleten ~ thesamepertain to such &te, and if it thereupon appears that the
missionrecords.No record of the metropolitan sewerage distrifOPertyor things pertain thereto the judge shall order the delivery
may be destroyed except by action of the commissjmercifically O the property or things to the complainant.
authorizing the destruction dat record. Prior to any destruction History: 1977 ¢. 4491991 a. 3161993 a. 213
of records under this subsection, the commission shall gieesit 19 >3 Transfer of records or materials to historical

60 days’ prior notice of the proposed destruction to the state Ngciety, (1) Any public records, in any statefiog, that are not
torical society which may preserve records it determit®be of  oqyiredfor current use majn the discretion of the public records
historicalinterest. Upon the application of the commissibe, poard be transferred into the custodfthe historical societyas
statehistorical society may waive this notice. Except as provideglyvidedin s.16.61

undersub.(7), the commission may only destroy a recondler

this subsection after 7 years elapse from the date of the recorsq:’

creation,unless a shortegperiod is fixed by the public records - R .
boardunder $16.61 (3) (e) 44.09(1) offer title and transfer custody to the historical society

i of any records deemed by the society to be of permanent historical
History: 1971 c. 2151975 c. 41s.52, 1977c. 202 1979 c. 35221; 1981 c. 191

282,335 1981 ¢. 35(.13 1981 c. 3011083 a, 5321985 a. 186s.22, 30m 1085 Importance. )
a.225 1985 a. 333.251 (1) Sup. Ct. Orderl36 Ws. 2d xi (1987)1987 a. 148s. (3) Theproper dficer of anycourt mayon order of the judge

zo,l%g; 123923- 2481991 a. 39185 316, 1993 a. 2760,172.1995 a. 272011999 of that court, transfer to the historical society title to sttt
a. S. ’

Sub. (1) provides that a police chief, as afioefr of a municipalityis the legal cus  ecordsas have been photographed or microphotogramed
todianof all records of that éiter's department. dwn of LaGrange vAuchinleck, which have been offile for at least 75 years, and which are

216Wis. 2d 84573 N.W2d 232(Ct. App. 1997)96-3313 i i i
This section relates to records retention and is not a part of the public recards gﬁememy the society to be of permanent historical value.

An agencys alleged failure to keep sought-after records may not be attacked under(4) Any other articles or materiavghich are of historic value
the public records law Gehl v Connors, 2007 WI App 23806 Ws. 2d 247742 andare not requ”'ed for current use mﬂythe discretion of the

N.W.2d 530 06-2455 X I
Undersub. (1), district attorneys must indefinitely preserve papers of a docum partmenbor a.genCthere such a”'c"?s OT mate”‘?'s are located,
tary nature evidencing activities of prosecusoofice. 68 Atty Gen. 17. etransferred into theustody of the historical society as trustee
A countywith a population under 500,000 may by ordinance under s. 19.21 (§pr the state, and shall thereupon become gfattie permanent
[EOW s.19.21 (_5)|] provide for the dest(rjuction gf ogb?o;eteé:gse recs%ds maintaine¢y|ectionsof said society
the county social services agency under s. 48.59 (1). 70@éy. 196. ) ) ; )
A VTAE (technical college) district is a “school district” under s. 19.21 (7) [nov&s,l_{l'sgtgiyé %%?96954{:3; 1981 c. 35(.13 1985 a. 18(.30m 1987 a. 14%.
s. 19.21 (6)].71 Atty. Gen. 9 h . .

(2) The proper oficer of any county city, village, town,
hool district or other local governmental unit, may under s.

19.22 Proceedings to compel the delivery of official 19'2-4 Refusal o deliyer money , etc., to successor . A.ny.
prdperty. (1) If ar?y oublic ofiger refuses or nyeglects o deliveerb“C officer whateverin this state, who shall, at the expiration

- - - .~ 'of the oficer’s term of ofice, refuse or willfully neglect to deliver
to his or her successor anyfiolal property or things as required ,, jemand, to the titer’s successor in fite, after such succes
in s.19.21, orif the property or things shall come to the hands gfg . y

any other person who refuses or neglectsdemand, to deliver rshall have been duly qualified and be entitled to edfide
. - y rdingto | I mon recor k rs or other-pr
themto the successor in thefiog, the successor may make eomacc0 dingto law all moneys, records, books, papers or other-prop

-erty belonging to the dite and in the dicer’s hands or under the

plaintto any circuit judge for the county where the person refusiiigcer's control by virtue thereof, shall be imprisoned not more
or neglecting resides. the judge is satisfied by the oath of th‘?han6 months or fined not more than $100.

complainantandother testimony as may befered that the prop .. 1901 2 315
. . 4 . . y: a.
erty or things are withheld, the judge shall grant an order directing
the person so refusing to show causéhin some short and rea 19.25 State officers may require searches, etc., with -
sonable time, why the person should not be compelled to delioett fees. The secretary dftate, treasurer and attorney general,
the property or things. respectivelyare authorized to require searches in the respective
(2) At the time appointed, or at any other time to which tHeffices of each other and in thefioks of the clerk of the supreme
mattermay be adjourned, upon due proof of service of the ordegurt, of the court of appeals, of the circuit courts, of the registers
issuedunder sub(1), if the person complained against makéis af of deeds for any papers, records or documents necessary te the dis
davit before the judge théte person has delivered to the personchargeof the duties of their respectivefiobs, and to require cep
successoall of the oficial property and things in the perssicus ~ iesthereof and extracts therefrom without the payment of any fee
tody or possession pertaining to thdic#, within the persos’ Or chage whatever
knowledge,the person complained against shall be diggtar  History: 1977 c. 187449
andall further proceedings in the matter befthe judge shall 19.31 Declaration of policy . Inrecognition of the fact that

cease. ) . _arepresentative government is dependent upon an informed elec
(3) If the person complained agaidstes not make suchfiaf torate it is declared to be the public policy of this state that ail per

davitthe matter shall proceed as follows: sons are entitled to the greatest possible information regarding the
(a) The judge shall inquire further into the mattsesforth in  affairs of government and the fafial acts of those diters and

the complaint, and if it appears that any such property or things araployeesvho represent them. Furtheroviding persons with

withheld by the person complained against the judge shall by wsachinformation isdeclared to be an essential function of a repre

rantcommit the person complained against to the county jail, thesntativegovernment and an integral part of tbeatine duties of

to remain until the delivery of such property and things to the cowfficers and employees whose responsibilitg o provide such

plainantor until the person complained against be otherdise information. To that end, s4.9.32t0 19.37shall be construed in

chargedaccording to law everyinstance with a presumption of complete public access, con
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sistentwith the conduct of governmental business. The denialiofs.48.02 (1), of a child, as defined in 48.02 (2) the guardian

public access generally is contrary to the pubiterest, and only of an individualadjudicated incompetent in this state, the personal

in an exceptional case may access be denied. representativer spouse of an individual who is deceased, or any
History: 1981 c. 335391 personauthorized, inwriting, by the individual to exercise the

An agency cannot promulgate an administrative rule that creates an exceptiorigghts granted under this section.
the open records lawChavala vBubolz,204 Wis. 2d 82552 N.W2d 892(Ct. App. « . e . — .
1996),95-3120 (1r) “Personallyidentifiable information” has the meaning
Althoughthe requester referred to the federal freeddormation act, a letter that specifiedin s.19.62 (5)
clearly described open records and had all the earmarkings of an open reqaess « " . . .
wasin fact an open records request and triggered, at minimum, a duty to responq.(Z) Record means any material CWh!Ch written, .drawn,
gg%,z!gg v City of Elkhorn, 2002 WI App 30259 Ws. 2d 276655 N.w2d 510  printed,spoken, visual or electromagnetic information is recorded
Thepublic records law addresst duty to disclose records; it does not addre r preserved’ regardless of .phySICaI form or Cha.raCEeHStICS’,,VVhICh
the duty to retain recordsAn agencys alleged failure to keep sought—after recordd1as been created or is being kepy an authority “Record

may not be attacked under the public records I8gction 19.21 relates tecords  jncludes.but is not limited to, handwritten ed or printed pages
retentionand is not a part of the public records.la@ehlv. Connors, 2007 WI App ! ’  byp p pages,

238,306 Ws. 2d 247742 N.W2d 530 06-2455 maps, charts, photographs, filmsecordings, tapes (including
The Wisconsin public records law67 MLR 65 (1983). computertapes), computer printoudsd optical disks. “Record”
Municipal responsibility under the 1atonsin revised public recortsn. Mal-  doesnot include drafts, notes, preliminasgmputations and like

oney. WBB Jan. 1983. materialsprepared for the originatarpersonal use or prepared by

The public records law and thei¥¢onsin department of revenuBoykof. WBB [ ; i ;
Dec. 1983, the originator in the name of a persfor whom the originator is

The Wis. open records act: an updateissues. fibek and Foley WBB Aug. Workin_93 materials which are pure|Y_ the pers_,onal Dropertt’l@f

1986. custodianand have no relation to his or heficd; materials to
Towarda More Open and Accountable Government: A Call For Optimal Disclgyhich access is limited by copyright, patent or bequest; and pub

sureUnder the Misconsin Open Records LaiRoang. 1994 WLR 719. lishedmaterials in the possession ofarthority other than a pub

19.32 Definitions. As used in s<19.33t019.39 lic library which are available for sale, or which are available for

(1) “Authority” meansany of the following having custody of |nspect|(3nat a publ|9 Ilbyr’ary .
arecord:a state or local &ite, elected dicial, agency board, (29) “Recordsubject” means an individual about whoer
commissioncommittee, council, department or public body_Co,sonallyldentlflable information is contained in a record.
porateand politic created by constitution, lagrdinance, rule or  (3) “Requester'means any person who requests inspection
order;a governmental or quasi—governmental corporation exc&gepiesof a record, except a committed or incarcerated person,
for the Bradley center sports and entertainment corporationyrlessthe person requests inspection or copiea oécord that
local exposition district under subch.of ch. 229 a long—term containsspecific references to that person or his or her minor chil
caredistrict under s46.2895 any court of law; the assembly ordrenfor whom he or she has not been denied physical placement
senatea nonprofit corporation which receives more than 5% underch.767, and the record is otherwise accessible to the person
its funds from a county or a municipalitys defined in $9.001 by law.
(3), and which provides services relatecpublic health or safety  (4) “State public ofice” has the meaning given in $9.42
to the county omunicipality; or a formally constituted subunit of(13), but does nainclude a position identified in 80.923 (6) (f)
any of the foregoing. to (gm).

(1b) “Committed person” means a person who is committedHistory: 1981 c. 3351985 a. 2629, 332 1987 a. 3051991 a. 391991 a. 269
underch.51, 971, 9750r 980 and who is placed in an inpatientss:26pd 33k 1993 a. 215263 491 1995 a. 1581997 a. 7994; 1999 a. 92001 a.

I ) . .16, 2003 a. 472005 a. 3872007 a. 20
treatmenlfacmty, du”ng the perlod that thrsorS placement In NOTE: 2003 Wis. Act 47, which affects this section, contains extensive

theinpatient treatment facility continues. explanatory notes.

(1bg) “Employee” means any individual whis employed by A study commissioned by the corporation counsel and useatius ways was

; s : PS> nota “draft” under sub. (2), although it was not in fif@m. A document prepared
an authority other than aimdividual holding local public dice other than fotheoriginators personal use, although in preliminary form or marked

or astate public dfce, or any individual who is employed by arrdraft,” is a record. Fox.\Bock,149 Ws. 2d 403438 N.W2d 589(1989).
employerother than an authority A settlement agreement containmgledge of confidentiality and kept in the pos
“ ” ho is i Fessmmf a school distric$ attorney was a public record subject to public access.
(1c) “Incarceratedperson” means a person who is incarCehoymal/Sentinet. Shorewood School BA86Wis. 2d 443521 N.W2d 165(Ct.
atedin a penal facility or who is placed on probation and glvempp.dlgg@.l e o vio dor ch
i iti Individualsconfined as sexually violent persons under ch. 980 are not “incarcer
_conflneme_mmder 39.73'09 (4)asa co_ndltlon of placement, dur ated”under sub. (1c). Klein.WMisconsin Resource Cent@i18 Ws. 2d 487582
ing the period of confinement for which the perd@s been sen N .w.2d44(Ct. App. 1998)97-0679
tenced. A nonprofit corporation that receives 50% of fitds from a municipality or
u ; T countyis an authority under sub. (1) regardless ofthece from which the munici
_ (1d) “Inpatient treatment facility” means any of the follew pajity’or county obtained those funds. Caveytalrath, 229 Ws. 2d 105598
Ing: N.W.2d 240(Ct. App. 1999)98-0072
ot + ; A person aggrieved by a request made under the open records law has standing to
(a) A mental health institute, as defined ir55.01 (12) raisea challenge that the requested materials are not records because they fall within
(c) A facility or unit for the institutional caref sexually vie Ene ;exception f?r cgpzfzri)ghtﬁd ma_lterieg gngerztsufb&,(Z). Under t?e f?cts of thish;:ase,
i elanguage of sub. (2), when viewed in light of faie use exception to copyrig
lent persons §p€CIerd undera80.065 . infringement applied so that the disputed materials were records within the statutory
(d) The Milwaukee County mental health complex estalbl|sh%dfvi\?i2ti(?2‘-1 QZglénelr1 \111 gedarbuy SchoolDistrict, 2007 WI 53300 Ws. 2d 299731
unders.51.08 . . i . ““Record”in sub. (2) and s. 19.35 (5) does not include identical copies of otherwise
(1de) “Local governmental unit” has the meaning givers.in available recordsA copy that is not diérent in some meaningful way from an origi
19.42 (7u) nal, regardless of the formf the original, is an identical copyf a copy difers in
) '“ . - . X . somesignificant way for purposes of responding taogen records request, then it
(1dm) “Local public ofice” has the meaning given inl®.42 s not truly an identical copyput instead a dirent record. Stone Board of Regents

(7w), and alsdncludes any appointive fife or position of a local ofihe University of ibconsin, 200%I App 223,305 Ws. 2d 679741 N.W2d 774
governmentalinit in Wh"_:h_ an individual serves as the hea;d of A municipality's independent contractor assessor was not an authority under sub.
departmentagency or division of the local governmentahit, (1) and was not a proper recipient of an open records reduetiis case, only the

but does not include any fide or position filled by a municipal municipalitiesthemselves were tH@authorities” for purposes of the open records
" : . law. Accordingly only the municipalities were proper recipients of the relevpat
employeeas defined in s111.70 (1) (i) recordsrequests. WIREdatinc. v Village of Sussex, 2008 W1 69, iav2d___,

(1e) “Penalfacility” means a state prison under392.0] _Nc&%g?aﬁ'?ssglzﬂa%i-governmental if, based on the totality of circumstances
COU”,tYJa'L Count_y house of cor.rectlon' ,Or other state, county Q'/r‘gsembles a governmental corporation in functiofecefor status, requiring a '
municipalcorrectional or detention facility case-by-casanalysis. Here, a primary consideration was that the bodsss

« ; T ” undedexclusively by public tax dollars or interest thereon. Additionékyofice
(Im) “Personauthorized by the individual” means the parentvaslocated in the municipdduilding, it was listed on the city website, the city-pro

guardian,as definedn s.48.02 (8) or legal custodian, as definedvidedit with clerical support and tite supplies, all its assets revert to the city if it
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ceaseso exist, its books are open for city inspection, the mayor and anothefieity ofloesnot apply to members of the legislature or to members of any
cial are directors, and it had no clients other than the Eitgte vBeaver Dam Area local governmental bod
DevelopmentCorporation, 2008 WI90, __i&v2d __ ,_ N.VZd __ 06-0662 g y

“Records”must have some relation to the functions of the ageT@tty. Gen. (2) (a) Each authority which maintains regulaficg hours at
99. thelocation where records in the custody of the authoritkepe

Thetreatment of drafts under the public records law is discus&editty. Gen. shall permit access to the records of the authority at all times dur
100

Applying Open Records Policy to éonsin District Attoneys: Can Clging  INd those diice hours, unless otherwispecifically authorized by
GuidelinesPromote Public wareness? Mayerl996 WLR 295. law.
(b) Each authority which does not maintain reguldicef

19.33 Legal custodians. (1) An elected dicial is the legal hoursat the location where records in the custody oftitaority
custodiarof his or her records and the recoofiiis or her dice, e kept shall:

but the oficial may designate an employethis or her stato act
asthe legal custodian.

(2) Thechairperson of a committee of electefioils, or the

1. Permit accesw® its records upon at least 48 hours’ written
or oral notice of intent to inspect or copy a record; or
2. Establish a period @t least 2 consecutive hours per week

designeeof the chairpersoris the legal custodian of the record%Iuring which access to the records of the authority is permitted.

of the commlttee.. o ) ) In such case, the authority magguire 24 hours’ advance written
(3) The cochairpersons of a joint committee of electefét of or oral notice of intent to inspect or copy a record.

cials, or the designee of the cochairpersons, are the legal custo(c) An authority imposing a notice requirement under (bar

diansof the records of the joint committee. ~ shallinclude a statement of the requirement in its notice under sub.
(4) Everyauthority not specified in subd) to(3) shall desig (1), if the authority is required to adapinotice under that subsec

natein writing one or more positions occupied by ahoef or tion.

employeeof the authority or the unit of government of which itis ) £ 4 record of an authority is occasionally taken to a location

apart as a legal custodigmfulfill its duties under this subchapter ey than the location where recordshafauthority are regularly

In the absence of a designation the autharityghest ranking ent and the record may be inspected at the place at reliofds

officer and the chiekdministrative dfcer, if any, are the legal qf the authority are regularly kept upon one business dmyice,

custodiandor the authority The legal custodiashall be vested ¢ authority or legal custodian of the record need not provide

by the authoritywith full legal power to render decisions and carm ces4o the record at the occasional location.
outthe duties of the authority under this subchapiachauthor History: 1981 c. 3352003 a. 47

ity shall provide the name of the legal custodian adlelsaription  NOTE: 2003 wis. Act 47, which affects this section, contains extensive
of the nature of his or her duties under thigochapter to all explanatory notes.
employeef the authority entrusted with recorsisbject to the
legal custodiars supervision. 19.345 Time computation. In ss.19.33t0 19.39 when a
(5) Notwithstandingsub.(4), if an authority specified in sub. ime period is providedor performing an act, whether the period
(4) or the members of such an authority apgointed by another IS expressed in hours or days, the whole of Satu&laydayand
authority, the appointing authority may designatéegal custe any legal holiday from midnight to midnightshall be excluded
dian for records of the authority or members of the authoriiVH‘?OtmpU;'Or;% thzeyperlod.
appointedby the appointing authorityexcept thatf such an Istory: a ) ) ) ) .
authority is attachec_i for administrative .purpc.)ses tQ ano'[h@)[ﬁlgr;raiztbryzr?gtzsws' Act 47, which creates this section, contains extensive
authority, the authority performing administrative duties shall
designatehe legal custodian for the authority for whom adminis|9.35 Access to records; fees. (1) RIGHT TO INSPECTION.
trative duties are performed. (a) Except as otherwise provided by Jamy requester has a right
(6) The legal custodian of records maintained in a publiclto inspect any record. Substantive common law principles
ownedor leased building or the authority appointing the legal cusonstruingthe right to inspect, copyr receive copies of records
todianshall designate one or more deputies to act as legat custaall remain in eflect. The exemptions to the requirement of a
dianof such records in his or habsence or as otherwise requiregovernmentabody to meet in open session undet&85are
to respond to requests as provided it9s35 (4) This subsection indicativeof public policy but may be used as grounds for deny
doesnot apply to members of the legislature or to members of &g public access to a record only if the authority or legal custodian

local governmental body unders.19.33makes apecific demonstration that there is a need
(7) The designation of a legal custodian does nétcfthe to restrict public'access at the time that the request to inspect or
powersand duties of an authority under this subchapter copythe record is made.

(8) No elected dicial of a legislative body has a duty to act (&m) In addition to any right under p&®), any requester who
asor designate a legal custodian under §dijfor the records of 'S an individual or person authorized by the individual, has a right
any committee of the body unless théoidl is the highest rank [0 inspect any record containing personally identifiable inferma
ing officer or chief administrative &ter of the committee or is tion pertaining to the individual tha maintained by an authority
designatedhe legal custodian of the committeeecords byule ~2ndto makeor receive a copy of any such information. The right

to inspect or copy a record under this paragraph does not apply to

or by law o

History: 1981 c. 335 any of the following:

Theright to privacy laws. 895.50, [now s. 995.50] does ndeef the duties of a 1. Any record containing personally identifiable information
custodiarof public records under s. 19.21, 1977 stats. 68 &tgn. 68. thatis collected or maintained in connection with a complaint,

) ) ) investigationor other circumstances that may lead t@aforce
19.34 Procedural information. (1) Each authority shall mentaction, administrative proceeding, arbitration proceeding or
adopt,prominently display anthake available for inspection andcourt proceeding, or any such record that is collected or main
copyingatits ofiices, for the guidance of the public, a notice-conainedin connection with such an action or proceeding.

taining a description of its ganization and the established times 2 An . . o . .
; : . Any record containing personally identifiable information
and places at which, the legal custodian undet%33 from that, if disclosed, would do any of the following:

whom, and the methods wherelilze public may obtaimforma L .

tion and access to records in its custodgke requests foecords, a. Endanger an individuallife or safety

or obtain copies of records, and the costs thereof. The notice shallb. Identify a confidential informant.

alsoseparately identify each position of the authority that consti ¢. Endanger the securjfycluding the security of the popula
tutesa local public dfce or a state public i€e. This subsection tion or staf, of any state prison under302.01 jail, as defined in
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s.165.85 (2) (bg)juvenile correctional facilityas defined in s. receivedby mail,unless prepayment of a fee is required under sub.
938.02 (10p) secured residentialare center for children and(3) (f). A requester may be requirteshow acceptable identifiea
youth, as defined in $938.02 (15g) mental health institute, astion whenever the requested record is kept at a private residence
definedin s.51.01 (12) center for the developmentally disabledpr whenever security reasons or federal law or regulations so
asdefined in s51.01 (3) or facility, specified under £80.065 require.
for the institutional care of sexually violent persons. () Notwithstanding parga) to (f), a requester shall comply

d. Compromise the rehabilitation of a person in the custodyth any regulations or restrictions upon access to or use of infor
of the department of corrections or detained in a jail or facilitpationwhich are specifically prescribed by law
identifiedin subd.2. c. (k) Notwithstanding parga), (am), (b) and(f), a legal custo

3. Any record that is part of a records series, as defined ird&@n may impose reasonable restrictions onrttamner of access
19.62(7), that is not indexed, arranged or automated in a way thai@n originalrecord if the record is irreplaceable or easily dam
the record can be retrieved by the authority maintaining theged.
recordsseries by use of an individugslhame, address or other (L) Except as necessary to comply with p&¥to () or s.
identifier. 19.36(6), this subsection does not requireaarthority to create

(b) Except as otherwise provided by |amyrequester has a a new record by extracting information from existing recandd
right to inspect a record and to make or receive a copy of a recootnpiling the information in a new format.
which appears in written form. If a requester appears personally(2) FaciLiTies. The authority shall provide any person who is
to request a copy of a record, the authority having custody of #éthorizedto inspect or copy a record under sa.(a), (am), (b)
recordmay at its option, permit the requester to photocopy thg (f) with facilities comparable to thosesed by its employees to
recordor provide the requester with a copybstantially as read inspect,copy and abstract the record during establisbféide
ableas the original. hours. An authority is not required by this subsection to purchase

(c) Except as otherwise provided by Jamy requester has aor lease photocopying, duplicating, photographic or otiaetip
right to receive from an authority having custody of a recordentor to provide a separate room for the inspection, copying or
which is in the form of a comprehensible audio tape recordingglstractingof records.

copy of the tape recording substantially as audible asriiginal. (3) Fees. (a) An authority may impose a fee upon the
Theauthority may instead provide a transcript of the recording t@questeof a copy of a record which may not exceed the actual,
therequester if he or she requests. necessanand direct cost of reproduction amenscription of the

(d) Except as otherwise provided by Jamyrequester has a record,unless dee is otherwise specifically established or autho
right to receive from an authority having custody of a recotézedto be established by law
whichis in the form of a video tape recording a copy of the tape (b) Except as otherwise provided by law or as authorized to be
recording substantially as good as the original. prescribedby law an authority may impose a fee upon the
(e) Except as otherwise provided by Jamy requester has arequesteof a copy of a record that does not exceed the actual, nec
right to receive from an authority having custody of a recoBsaryanddirect cost of photographing and photographic- pro
which is not ina readily comprehensible form a copy of the inforcessingf the authority provides a photograph of a record, the form
mationcontained in the record assembled ezatliced to written of which does not permit copying.
form on paper (c) Except as otherwise provided by law or as authorized to be
(em) If an authority receives a request to inspect or copypgescribecby law an authority may impose a fee upon a requester
recordthat is in handwritten form or a record tisain the form of for locating a record, not exceeding the actual, necessary and
avoice recording which the authority required to withhold or directcost of location, if the cost is $50 or more.
from which the authority is required to delete informatiowler (d) An authority may impose a fee upon a requester for the
s.19.36 (8) (b)because the handwriting or the recorded voicgctual, necessary and direct cost of mailing or shippingof
would identify an informant, the authority shall provide to theopy or photograph of a record which is mailed or shipped to the
requesterupon his or her request, a transcript of the record or thegjuester.

informationcontained in theecord if the record or informationis () An authority may provide copies of a record without gaar
otherwisesubject to public inspection and copying undershis o at a reduced chge wherethe authority determines that waiver
section. _ _ or reduction of the fee is in the public interest.

() Except as otherwise provided by |eamy requester has a () An authority may require prepayment byeguester of any
right to inspect any record not specified in pés$to (e) the form  fee or fees imposed under this subsection if the total amount
of which doesiot permit copying. If a requester requests permigyxceedsss. If the requester is a prisonas defined in 01.01
sion to photograph the record, the authority having custody of {38 or is a person confined in a federal correctional institution
recordmay permit the requester to photograph the rectfrd. |ocatedin this state, and he or she has failed to pay any fee that was
requesterequests that a photograph of the record be provided, {hyosedby the authority for a request made previously by that
authority shall provide a good quality photograph of the recordtequesterthe authority’ may require prepayment both of the

(9) Paragraphga)to (c), (e) and(f) do not apply to a record amountowed for the previous request ahd amount owed for the
which has been or will be promptly publisheith copies diered currentrequest.
for sale or distribution. (4) TIME FORCOMPLIANCEAND PROCEDURES.(a) Each auther

(h) Arequest under par@)to(f) is deemed sii€ient if it rea=  ity, upon request for any record, shal, soon as practicable and
sonably describes the requested recosd the information without delay either fill the request or notify the requester of the
requested.However a request for a record without a reasonabbeuthority’sdetermination to deny the request in whole or in part
limitation as tosubject matter or length of time represented by tt@dthe reasons therefor

recorddoes not constitute a $igfent request. A request may be (b) If a request is made orallhe authority may deny the
madeorally, but a request must be in writing before an action faquesprally unless a demand for a written statement oféke
enforcethe request is commenced undet%37 sonsdenying theequest is made by the requester within 5-busi
(i) Except as authorized under this paragraph, no request umairsdays of the oral denial. If an authority denies a written request
pars.(a) and(b) to (f) may be refused because the person makiimgwhole or in part, the requester shall receive frometit@ority
therequest is unwilling to be identified or to state the purpose afvritten statement of the reasons for denying the written request.
therequest. Except as authorized under this paragrapbgoest Everywritten denial of a request by an authority shall infinen
under pars. (a) to (f) may be refused because the request lisquestethat if the request for the record wasde in writing,
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thenthe determination is subject to review by mandamus under Mattersand documents in the possession or control of school disfrisalsfcort
ot : otrif@ininginformation concerning the salaries, includfrigge benefits, paid to individ

19.37(1) or upon application to the attorney general or a distrigl; ;.2 ers are maiters of public record. 63 ABign. 143,

attorney. The department of administration probably had authority under s. 19.2hd1)

(C) If an authority receives a request under @b(a) or (am) (2), 1973 stats., to provide a private corporation with camera—-ready copy of session
L X PR lawsthat is the product of a printout of computer stored public records if the costs are
from an individual or person authorized by the individual Wh@inimal, The state cannot contract oeantinuing basis for the furnishing of this

identifies himself or herself and states that fherpose of the service. 63 Atty. Gen. 302.
requesis to inspect or copy a recm;dntaining personally identi Thescope of the duty of the governor to allow members of the public to examine

fiable informationpertaining to the individual that is maintainecf"dcopy public records in his custody is discussed. 63 Gigy. 400.
The public’s right to inspect land acquisition files of the departmentabéral

by the authoritythe authority shall dengr grant the request in yesourcess discussed. 63 Atgen. 573.
accordancevith the following procedure: Financialstatements filed in connection with applications for motor vehicle deal

; 1 ; i s’ and motor vehicle salvage dealers’ licenses are public records, subject to limita
1. Theauthority shall first determine if the requester hasf%ns_ 66 Atty Gen. 302.

I’Ight to inspect or copy the record under dﬂb(a) Sheriff’s radio logs, intradepartmental documents kept by the §hamid blood
2. If the authority determines that the requester has a right¢s records of deceased automobile drivers in the hands of thef stiefiiublic

; ; records subject to limitations. 67 AttyGen. 12.
inspector copy the record under suft) (a) the authority shall Plansand specifications filed under s. 101.12 are public records amdaitable

grantthe request. for public inspection. 67 AttyGen. 214,
3. If the authority determines that the requester does not havenders. 19.21 (1), district attorneys must indefinitely preserve papers of a docu

: ; ; mentarynature evidencing activities of prosecusoofice. 68 Atty Gen. 17.
a I‘Ight to inspect or copy the record under fé[l]b(a) the authorlty Theright to examine and copy computer-stored informasiafiscussed. 68 Atty

shallthen determine ithe requester has a right to inspect or CoRYyen 231
the record under sub(l) (am)and grant ordeny the request After the transcript of court proceedings is filed with the clerk of court, any person
accordingly. may examine or copy the transcript. 68 AtBen. 313.

. NOTE: The following annotations relate to s. 19.35.
(5) RECORD DESTRUCTION. NO aUtho”ty may destroyany Although a meeting was properly clos@dprder to refuse inspection of records

recordat any time after the receipt afrequest for inspection or of the meeting, the custodiavas required by sub. (1) (a) to state specific arfi suf
copying of the record under sulfl) until after the request is cientpublic policy reasons why the pubidhterest in nondisclosure outweigttbd
grantedor until at least 60 dayafter the date that the request i§gr}8‘g s S Sgg(‘gslgg”{‘g"a?;em CoOshkosh Library Board 25 Ws.
demedor, if the requester is a committed or mcarce_rated PErsONgourts must apply the open records balancing test to questions involving disclo
until at least 90 days after the date that the request is denied. Kua#bf court records. The public interests favoring secraugt outweigh those
authorityreceives written notice that an action relating tecard favoring disclosure. C. L..vEdson,140 Ws. 2d 168409 N.W2d 417(Ct. App.

has been commenced under ¥9.37, the rgcord may not be Publicrecords germane to pending litigation were available under this section even
deStl'Oy_E‘dl_Jntll after the Ol’de_Df the court In relation to such thoughthe discovergutof deadline had passed. State ex rel. Larfkzentkowski,
record is issued and theeadlinefor appealing that order has141Wis. 2d 846416 N.W2d 635(Ct. App. 1987).

i i i .To upheld a custodias’'denial ofaccess, an appellate court will inquire whether
passedor, if appealed’ until after the order of the court heanng trt]ne trial court made a factual determination supported by the record of whether docu

appealis iSSqu. If the court orders the production of any reColﬁintsimplicate a secrecy interest, aifdso, whether the secrecy interest outweighs
andthe order is not appealgtie record may not be destroyed untilhe interests favoring releaseMilwaukee Journal vCall, 153 Ws. 2d 313 450
afterthe request for inspection or copying is granted. N.W.2d515(Ct. App. 1989). o o

L That releasing records would reveal a confidential infornsaittentity was a
(6) ELECTED OFFICIAL RESPONSIBILITIES. NO elected dicial is legally specific reason fodenial of a records request. The public interest in not

responsiblefor the record of any other electedicifil unless he revealingthe informans identity outweighed the public interest in disclosure of the
records. Mayfair Chrysler-Plymouth.\Baldarotta,162 Wis. 2d 142469 N.W2d

or she has possession of the record of that otfierabf 638(1991).
History: 1981c. 335391; 1991 a. 391991 a. 26%s.34am 40am 1993 a. 93 Itemssubject to examination under s. 346.70 (4) (f) may not be withheld by the pro
1995 a. 77158 1997 a. 94133 1999 a. 92001 a. 162005 a. 344 _ secutionunder a common law rule that investigative material may be withheld from
NOTE: The following annotations elate to public records statutes in effect acriminal defendant. State ex rebfig v Shaw165 Ws. 2d 276477 N.W2d 340
prior to the creation of s. 19.35 by ch. 335, laws of 1981. (Ct. App. 1991).

A mandamus petition to inspect a county hospitthtistical, administrative, and  Prosecutorsfiles are exempt from public access under the comman Sateex
otherrecords not identifiable with individual patients, states a cause of actiter  rel. Richards vFoust,165 Ws. 2d 429477 N.W2d 608(1991).

this section. State ex rel. DaltonMundy, 80 Wis. 2d190 257 N.w2d 877(1977). Recordsrelating to pending claims against the state usde©3.82 need not be
Policedaily arrest lists mudie open for public inspection. Newspapers, Inc. wdisclosedunder s. 19.35. Records of non-pending claims must be disclosed unless
Breier,89 Wis. 2d 417279 N.W2d 179(1979). anin camerainspection reveals that the attorney—client privilege would be violated.

This section is a statement of the common law rule that public records are opef@®rgev. Record Custodiari,69 Ws. 2d 573485 N.W2d 460(Ct. App. 1992).
publicinspection subject to common law limitations. Section 59.14 [now 59.20 (3)] The public recorddaw confers no exemption as of right on indigents from payment
is a legislative declaration granting persons who conuer its coverage an absolute of fees under (3)Geoge v Record Custodiai,69 Ws. 2d 573485 N.W2d 460(Ct.
right of inspection subject only to reasonable administrative regulat@iate ex rel. App. 1992).

Bilder v. Town of Delavan112 Ws. 2d 539334 N.W2d 252(1983). A settlement agreement containmg@ledge of confidentiality and kept in the pos

A newspaper had the rightititervene to protect its right to examine sealed cousgessiorof a school districs attorney was a public record subject to public access
files. State ex rel. Bilder.vTown of Delavanl12 Ws. 2d 539334 N.w2d 252 undersub. (3). Journal/Sentinel 8chool District of Shorewood86 Ws. 2d 443

(1983). 521 N.W2d 165(Ct. App. 1994).
Examinationof birth records cannot be denied simply because the examiner haghedenial of a prisonés information request regarding illegal behavior by guards
acommercial purpose. 58 Attgen. 67. onthe grounds that it could compromise therds’ efectiveness and subject them

Consideratiorof a resolution is a formal action of an administrative or minor goi0 harassment was indidfent. State ex. reLedford v Turcotte,195 Ws. 2d 244

erningbody When taken in a proper closed session, the resolution and retheit 0f236 N.W2d 130(Ct. App. 1995)94_‘2710 . .
vote must be made available for public inspection absent a specific showing that th€heamount of prepayment required for copies majpdsed on a reasonable esti
public interest would be adverselyfedted. 60 AttyGen. 9. mate. State ex rel. Hill vZimmerman196 Ws. 2d 419538 N.W2d 608(Ct. App.
Inspectionof public records obtained undeficifal pledges of confidentialitynay 1995),94-1861 o _ .
bedenied if: 1) a clear pledge has been made in order to obtain the information; Zjhe Foustdecision does not automatically exempt all records stored in a closed
the pledge was necessary to obtain the information; and 3) the custietiéamines ~prosecutoriafile. The exemption is limitetb material actually pertaining to the pro
thatthe harm to the public interest resulting from inspection would outweigh the pggcution. Nichols v Bennett,199 Ws. 2d 268544 N.W2d 428(1996),93-2480
lic interest in full access to public records. The custodian must permit inspefction Departmentof Regulation and Licensing test scores were subject to disclosure
information submitted under an fi¢ial pledge of confidentiality if the @tial or  underthe open records lawmunroe vBraatz201 Ws. 2d 442549 N.W2d 452(Ct.
agencyhad specific statutory authority to require its submission. 60 @&wp. 284.  App. 1996),95-2557
Theright to inspection and copying of public records in decentralifeegsfs dis Subs.(1) (i) and (3) (f) did not permit a demand for prepayment of $1.29 in
cussed.61 Atty Gen. 12. responséo a mail request for a record. BorzycltiPaluszcyk201 Ws. 2d 523549
Publicrecords subject to inspection acmpying by any person would include a N.W.2d 253 (Ct. App. 1996)95-1711
list of students awaiting a particular program in é¥Ttechnical college) district An agency cannot promulgate an administrative rule that creates an exception to
school. 61 AttyGen. 297. the open records lawChavala vBubolz,204 Ws. 2d 82552 N.W2d 892(Ct. App.
The investment board can only deny members of the public from inspecting &#96),95-3120
copying portions of the minutes relating to theestmenbf state funds and docu While certain statutes grant explicit exceptions to the open recordsawy stat
mentspertaining thereto on a case-by-case basis if kedisions for denial exist and utesset out broad categories of records not open to an open records request- A custo
arespecially stated. 61 Attgsen. 361. dian faced with such a broad statute must state with specificity a public policy reason
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for refusing to release the requested record. ChavBlabolz,204 Wis. 2d 82552 “Record”in sub. (5) and s. 19.32 (2) does not include identical copies of otherwise
N.W.2d 892 (Ct. App. 1996)95-3120 available recordsA copy that is not diérent in some meaningful way from an origi
The custodian is not authorized to comply with an open records request at sdtakregardless of the formf the original, is an identical copyf a copy difers in
unspecifieddate in the future. Such a response constitutes a aérifa request. somesignificant way for purposes of responding tcopen records request, then it
WTMJ, Inc. v Sullivan,204 Ws. 2d 452555 N.W2d 125(Ct. App. 1996)96-0053  is not truly an identical copjput instead a diérent record. Stone Board of Regents
Subijectto the redaction of &iters' home addresses and supervisors’ conclusiorfd.the University of Visconsin, 200%VI App 223,305 Wss. 2d 679741 N.w2d 774
and recommendations regarding discipline, police records regarding the use g
deadlyforce were subject to public inspection. State ex rel. Journal/Sentinel, Inc. cho A :
Arreola, 207 Ws. 2d 496558 N.W2d 670(Ct. App. 1996)95-2956 custodian’sassertion that the requestuld reasonably be narrowed, nor dSekop

; i tar ; " er require that the custodian takéirafiative steps to limit the search as a prerequi
A public school studertt’interim grades are pupil records specificaktgmpted P h b
from disclosure under s18.125. If records are specifically exempted from d'+s.c|oSltem denying a request under sub. (1) (h). The fact that the request may fbsult in

: by i eneratiorof a lage volume ofecords is not, in itself, a didient reason to deny a
sure,failure to specifically state reasons for denying an open records request for t| a% P 1 '
recordsdoes not compel disclosure of those records. State ex rel. BBoand of f?g ess nofproperly limited, but at some point, an overly broad request becomes

Education209 Ws. 2d 377565 N.W2d 140(Ct. App. 1997)96-0758 Wﬁf&”%géﬁ%@{}’g tzod‘“éir;‘;r}z'ﬂ?vc\}'z‘:‘j“ggg%‘gb_'z%éh)- Gehl @onnors, 2007

Requestingicopy of 180 hours of audiotape of ‘Wicalls, together with a tran  * The public records law addressiae duty to disclose records; it does not address
scriptionof the tape and log of each transmission received, was a request with@tquty to retain recordsin agencys alleged failure to keep sought-after records
reasonabldimitation” and was not a “sfi€ient request” under sub. (1) (h). Schop maynot be attacked under the public records I8ection 19.21 relates tecords
perv. Gehring,210 Ws. 2d 208565 N.W2d 187(Ct. App. 1997)96-2782 reténtionand is not a part of the public records.la@ehlv. Connors, 2007 WI App
If the requested information is covered by an exempting statute that does g 306 Ws. 2d 247742 N.W2d 53Q 06—-2455
requirea balancing of public interests, there is no need for a custodian to cenchict — Foystheld that a common law categorical exception exists for records in the cus
abalancing. Witten deniaklaiming a statutory exception by citing the specificstattogy of a district attorneg ofice; not for records in the custody of a law enforcement
uteor regulation is sfitient. State exel. Savinski vKimble, 221 Ws. 2d 833586 agency. A sherif's department is legally obligated to provide public access to records
N.W.2d 36 (Ct. App. 1998)97-3356 . . . in its possession, which cannot be avoided by invoking a common law exception that
Protectingpersons who supply information or opinions about an inmatheto s exclusive to the records of another custodian. That the same record was in the cus
parolecommission is a public interest that may outweigh the public interest in accgsgy of both the law enforcement agency and the district attorney does not change the
to documents that could identify those persons. StateleRegmann vFaust226  gytcome. To the extent that a shdté department can articulate a policy reason why
Wis. 2d 273595 N.Ww2d 75(Ct. App. 1999)98-2537 ) the public interest in disclosure is outweighed by the interest in withholding the par
The ultimate purchasers of municipal bonds from the tsomaderwriterwhose  ticular record itmay properly deny access. Portage Daily Regist@olumbia Co.
only obligationwas to purchase the bonds, were not “contractecords under sub. gSheriff's Department, 2008 WI App 30, iav2d 746N.W.2d 52507-0323
(3). Machotka vVillage of West Salem, 2000 WI App 4233 Ws. 2d 106607 Whenrequests are complex, municipalities should fmdéd reasonablatitude
N.W.2d 319 99-1163 ’ . in time for their responses. An authority should not be subjectie tourden and
Sub.(1) (b) gives the record custodian, and not the requéstechoice of how a  expensef a premature public records lawsuit while it is attempting in good faith to
recordwill be copied. The requester cannot elect to use his or her own copying eqtdBpond pr to determine how to respond, to a requiééhat constitutes a reasonable
mentwithout the custodias’permission. Grebner Schiebel, 2001 WI App 1240 time for a response depends on the nature of the request, tamdtather resources

Wis. 2d 551 624 N.W2d 892 00-1549 ) availableto the authority to process the request, the extent of the request, and other
Requestdor university admissions records focusiog test scores, class rank, rejated considerations. WIREdata, Incvillage of Sussex, 2008 WI 69, iaN
gradepoint average, race, gendethnicity and socio—economic background was nopbg | _ NMed__ 05-1473 -

arequest for personally identifiable information, and release was not barred by fedy"csodian may not require a requester to pay the cost of an unrequested- certifica
erallaw or public policy That the requests would require the university to redagt,, “jnjess the fee for copies of records is established byalaustodian may not
information from thousands of documents under s. 19.36 (6) did not essenti argemore than the actual and direct cost of reproducti@Atty. Gen. 36
requirethe university to create new records and, as such, did not provide gfaunds Copvinafees. bunot location fees. may be imposed on a requester for the cost of
denyingthe request under under s. 19.35 (1) (L). OsboBvard of Regents of the pying A aan ag y p q
University of Wisconsin System, 2002 W1 8254 Ws. 2d 266647 N.W2d 158  &COMPUter run.72 Atty. Gen. o
00-2861 The fee for copying public records is discusséd.Atty. Gen. 150

Thepolice report ofa closed investigation regarding a teatheonduct that did Publicrecords relating to employee grievances are not generally exempt from dis
notlead either to an arrest, prosecution, or any administrative disciplinary action, whxsure. Nondisclosure must be justified on a case-by—case Basistty. Gen. 20
subjectto release. Linzmeyer Forcey 2002 WI184,254 Ws. 2d 306646 N.w2d Thedisclosure of an employesbirthdate, sex, ethniweritage, and handicapped
811, 01-0197 ) ) ) statusis discussed73 Atty. Gen. 26
_The JohnDoe statute, s. 968.26, which authorizes secrecy in John Doe proceedrhe department of regulation atidensing may refuse to disclose records relating
ings, s a clear statement of legislative policy and constitutes a specific exceptiond@omplaints against health care professionals while the matters are merely “under
thepublic records lawOn reviewof a petition for a writ stemming from a secret Johnyestigation.” Good faith disclosure of the records will not expose the custodian to

Doe proceeding, the court of appeals nsal parts of a record in order to complyjiapility for damages. Prospective continuing requests for records are not-contem
with existing secrecy orders issued by the John Doe judge. Unnamed Persens dby public records law73 Atty. Gen. 37

bers1, 2, and 3 vState, 2003 WI 3®60 Ws. 2d 653660 N.w2d 260 01-3220 , ) :

Sub.(1) (am) is not subject to a balancing of interests. Therefore, the exception rosecutors’ case files are exempt from disclosideAtty. Gen. 4 ) e
to sub. (1) (am) should not barrowly construed. A requester who does not qualifié herelationship between the public records law and pledges of confidentiality in
for access to records under sub. (1) (am) will always have the right to seek recéRiiementgreements is discusseté Atty. Gen. 14 o ) )
under sub. (1) (a), in which case the records custodian must determine whether tAecomputerized compilation of bibliographic records is discussed in relation to
requestedecords are subject to a statutory or common law exception, and if gepyrightlaw; a requester is entitled to a copy of a computer tape or a printout of
whetherthe strong presumption favoring access and disclosure is overcome by siif@gmationon the tape.75 Atty. Gen. 1331986).
evenstronger public policy favoring limited accesshondisclosure determined by ~ Ambulancerecords relating to medical histpgondition, or treatment amnfi-
applyinga balancing test. HempelCity of Baraboo, 2005 WI 12084 Ws. 2d 162  dentialwhile other ambulance call records are subject to disclosure under the public
699 N.W.2d 551 03-0500 recordslaw. 78 Atty. Gen. 71

Misconductinvestigation and disciplinary records are artepted from public Courtsare likely to require disclosure Igfgislators’ mailing and distribution lists
disclosureunder sub. (10) (d). Sub. (10) (b) is the only exception to the open recoatisenta factual showing that the public interigstvithholding the records outweighs
law relating to investigations of possible employee misconduct. KroedNR, thepublic interest in their releas®©AG 2-03
2006 WI App 227,297 Wis. 2d 254725 N.W2d 286 05-1093 If a legislator custodian decides thatailing or distribution list compiled and used

Sub.(1) (a) does not mandate that, when a meeting is closed under s.all9.85pr official purposes must be released under the public records statute, the persons
recordscreated for or presented at the meeting are exempt from disclosure. The ashdse names, addresses or telephone numbers are contained list e not
muststill apply the balancing test articulatedLimzmeyer Zellner v Cedarbuy  entitledto notice andhe opportunity to challenge the decision prior to release of the
SchoolDistrict, 2007 WI 53300 Wis. 2d 290731 N.W2d 240 06-1143 record. OAG 2-03

A general request does not trigger the sub. (4) (c) reségence. Sub. (4) (c)  AccessDenied: How\bznicki v EricksonReversed th&tatutory Presumption of
recitesthe procedure to be employed if an authority receives a request under (1Jpgnnesén the Wsconsin Open Records Lawlunro. 2002 WLR 197.
or (am). An authority is an entity having custody of a recdiige definition does not
i iewi . i istri Falls, 2007 WI . . . .

2\‘;';’23% Ry L ot e *1%%'0%'53('%{’ f Sheboygan Falls, 2007 Wl g 356 Notice to record subject; right of action.
The open records law cannot be used to circumvent established principles {8 Exceptas authorized in this section or as otherwise provided

shieldattorney work product, nor can it be used as a discovery tool. The presump it i i i i i
of access under sub. (1) (a) is defeated because the attorney work product quaﬁggtatme’ no authority is required to notify a record subject prior

underthe “otherwise provided by law” exception. SeiferSehool District of She L providing_ to a requester access to a record antain!ng informa
boyganFalls, 2007 WI App 207305 Wis. 2d 582740 N.W2d 177 06-2071 tion pertaining to that record subject, and no peis@ntitled to

Sub. (1) (am) 1. plainly allows a records custodian to deny access to one wh i~ i o - i

in effect, a potential adversary in litigation or other proceeding unless or urﬂﬂalmal re\{lew of the decision of an aUthomy to prowde a

requiredto do so under the rules of discovery in actual litigation. The balancing Bquestewith access to a record.

interestsunder sub. (1) (a) must include examining all the relevant factors dorthe P i i

text of the particular circumstances and niiaglude the balancing the competing ) (a) Except_as provided in p_a(b.) and(c) .and aS.OtherWISe

interestsconsider sub. (1am) 1. when evaluating the entire set of facts and makirduthorizedor required by statute, if an authority d_eC|des under s.

its specific demonstration of the need for withholdingreords. Seifert.\6chool 19.35t0 permit access to a record specified in this paragt‘aph,

District of Sheboygan Falls, 2007 W1 App 2805 Ws. 2d 582740 NW2d 177 gthority shall, before permitting access and within 3 days after
Thesub. (1) (am) analysis is succinct. There is no balandihgre is no require  Makingthedecision to permit access, serve written notice of that

mentthat the investigation be current for the exemption f0|r'1 records “collected decisionon any record subject to whom the record pertains, either

maintainedn connection with a complaint, investigation or other circumstances tl s f ; :

maylead to . . . [a] court proceeding” to appBeifert v School District of Sheboygan C,ertlf'ed mall,or by perspnally serwmlge notice on the record

Falls,2007 WI App 207305 Ws. 2d 582740 N.w2d 177 06-2071 subject. The notice shall briefly describe the requested record and
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includea description of theghts of the record subject under subscontaininginformation relating to a record subject wik@n ofi-
(3) and(4). This paragraph applies only to the following recordser or employee of the authority holding a local publiticef or

1. A record containing information relating to an employe@ State public dice, the authority shall, before permitting access
thatis created or kept by the authority and that is the resait of andwithin 3 days after making the decision to permit access, serve
investigationinto a disciplinary matter involving the employee olvritten notice of that decision on the record subjeither by cer
possible employment-related violatibp the employee of a stat tified mail or by personally serving the notice on the record sub
ute, ordinance, rule, regu|ati0n’ or p0||cy of the emp|o$ee!eCt. The notice shall brleflydescrlbe the requested record and

employer. includea description of the rights dfie record subject under par
2. Arecord obtained by the authority througsubpoena or (b). ) ) _
searchwarrant. (b) Within 5 days after receipt of a notice under. j§a), a

cordsubject may augment the record to be releasedmitten

mmentsand documentatioselected by the record subject.

ceptas otherwise authorized or required by statute, the author
ity under par(a) shall release the record as augmented by the
recordsubject.

3. Arecord prepared by an employer other than an author
if thatrecord contains information relating to an employee of th
employer,unless the employee authorizes the authority to provi
accesdo that information.

(b) Paragraplta) doesnot apply to an authority who provides istory: 2003 a. 47
_accesﬂo a record pertalnlng toan e_mployee to the emplc_)yee wh OTE: 2003 Ws. Act 47, which creates this section, contains extensive
is the subject of the record or to his or her representative to thganatory notes.
extentrequired under 4.03.13or to a recognized or certified eol  Theright of a public employee to obtain de novo judicial review of an autherity’

§ i ; i 1 cisionto allow public access wertain records granted by this section is no broader
lective bagaining representative to the extent required to fulfill %Eamhe Gommon law right previolsly recognized. It is ot a right to preirscit

duty to bagain or pursuant to a collective gaming agreement syresolely on the basis of a public emplogagrivacy and reputational interests. The
underch.111 public’s interest in not injuring the reputations of public employees must be given due
copsiderationbut it is not controlling. Local 2488 Rock County2004 WI App 210,
(c) Paragrapkia) does not apply to access to a record producsfh wie. 2d 208689 N.W2d 644 03-3101

in relation to a function specified in)6.540r 230.450r subch.  sub.(2) (a) 1. must be interpreted as requiring notification when an authority pro

Il of ch. LLLIf the record is provided by an authority havingaes e et D employment matiervohagempioyee. bt~ -
resp0n5|b|lltyf0r that function. notwhen there has been an investigation of possible employment—mtaltﬁi’bn
(3) Within 5 days after receipt of a notice under §@p.(a) by thle em’ployele and(tjrxeGinlveosEtiigation is conducted by some entity other than the
arecord subject may provide written notification to the authorif§ P 0Yeeemployer LAG 1= . .
; X . 2 Sub.(2) (a) 2. is unambiguous. If an authority has obtained a record through a sub
of his or her intent to seek a court order restraining the authofitiénaor a search warrant, it must provide the requisite notice before releasing the

from providing access to the requested record. records. The duty to notifyhowevey does not require notice to every record subject
who happens to be named in the subpoena or search warrant records. Under sub. (2)

(4) Within 10 days after receipt of a notice under £8p(a)  (a), DCI must serve written notice of the decision to release the record tocmg
arecord subject magommence an action seeking a court ordsnbjectto whom the record pertain@AG 1-06
to resrain the Aoy froMmIOVding access 0 e oo oo ot s vt M st o on o e
reC‘?rd- If a record subject Commences suclaetion, the,record ,p?/iva?eemploye?s gmployees, sub. (2) (a) 3. does not allow rglease O?the informa
subjectshall name the authority as a defendant. Notwithstandiftg without obtaining authorization from the individual employ®AG 1-06
s.803.09 the requestanay intervene in the action as a matter of
right. If the requester does not intervene in the action, the autht9.36 Limitations upon access and withholding.
ity shall notify the requester of thesults of the proceedings undef1) APPLICATION OF OTHER LAWS. Any record which is specifi
this subsection and sutb). cally exempted from disclosure by state or federal law or autho
(5) An authority shall not provide access to a requested recé#gdto be exempted fromlisclosure by state law is exempt from
within 12 days of sending a notice pertaining to that record undgclosureunder s19.35 (1) except thaany portion of that record
sub.(2) (a) In addition, if the record subject commences an acti¥flich contains public information is open to public inspectien
under sub. (4), the authority shall not provide access to th@rovidedin sub.(6).
requestedecord during pendency of the action. If the recoral (2) Law ENFORCEMENTRECORDS. Except as otherwise pro
ject appeals or petitions for reviefa decision of the court or the vided by law whenever federal law or regulations require or as a
time for appeal or petition for review of a decisiatverse to the conditionto receipt of aids by thistate require that any record
record subject has not expired, the authority shall pitvide relating to investigative information obtained for law enforce
accesdo the requested recoudtil any appeal is decided, until thementpurposes be withheld from public access, then that informa
periodfor appealing or petitioning for review expires, until a-petition is exempt from disclosure underl$.35 (1)

tion for review is denied, or until the authority receivesiten  (3) ConTRACTORS' RECORDS. Subject tosub. (12), each
noticefrom the record subject that an appeal or petition for revieyithority shallmake available for inspection and copying under
will not be filed, whichever occurs first. s.19.35 (1)any record produced or collected undecoatract

(6) The court, in an action commenced under g4db. may enterednto by the authority with a person other tharaathority
restrain the authority from providing access to the requestel the same extent as if the record were maintéaiyeitie author
record. The court shall apply substantive common law principléty. This subsection doest apply to the inspection or copying
construingthe right to inspect, copyr receive copies of recordsof a record under 49.35 (1) (am)
in making its decision. (4) COMPUTERPROGRAMSAND DATA. A computer program, as

(7) Thecourt, inan action commenced under s(#), shall defined in s16.971(4) (c), is not subject to examination or cepy
issuea decision within 10 days after the filing of the summons aimty under s19.35 (1) but thematerial used as input for a computer
complaintand proof of service of the summons and complaiprogramor the material produced as a product of the computer
uponthe defendant, unless a party demonstrates cause for expeagramis subject to the right of examination and copying, except
sion of this period. In any event, the court shall issue a decisiasotherwise provided in 49.35o0r this section.
within 30 days after those filings are complete. (5) TrADE SECRETS. An authority may withhold access to any

(8) If a party appeals a decisiohthe court under suz), the recordor portion of a record containing information qualify&g
court of appeals shall graptecedence to the appeal over all othextrade secret as defined in184.90 (1) (c)
mattersnotaccorded similar precedence by la#n appeal shall  (6) SeparaTioNOFINFORMATION. If & record contains informa
be taken within the time period specified in888.04 (1m) tion that is subject to disclosure undet8.35 (1) (ajor (am)and

(9) (a) Except as otherwise authorized or required by statubeformation that is not subject to such disclosure, the authority
if an authority decides under®).35to permit access to a recordhavingcustody of the record shall provide the information ihat
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subjectto disclosure and delete the information that is not subject (a) Information maintained, prepared, or provided by an

to disclosure from the record before release. employerconcerning the home address, home electronic mail
(7) IDENTITIESOFAPPLICANTSFORPUBLICPOSITIONS. (a) Inthis addresshome telephone number social security number of an

section, “finalcandidate’means each applicant for a position wh@mployeeunless the employee authorizes the authority to provide

is seriously considered for appointment or whose name is certif@gFes<o such information.

for appointment and whose name is submitted for finakider (b) Information relating to the current investigation qfos

ationto an authority for appointmettd any state position, exceptsible criminal ofense or possible misconduct connected with

a position in the classified service, or to any local publficef employmenty an employee prior to disposition of theestiga

“Final candidate” includes, whenever there are at least 5-cartobn.

datesfor an ofice or position, each of the 5 candidates who are (c) Information pertaining to an employee’employment

considerednost qualified for the &ite or position by an author examinationexcept an examination score if access to that score
ity, and whenever there are I¢san 5 candidates for arfiok or s not otherwise prohibited.
position,each such candidate. Whenever an appointment is to b?d) Information relating to one or more specific employteas

madefrom a group of more than 5 candidates, “final candidate? ;
alsoincludes each candidate in the group. § used by an authority or by tieenployer of the employees for

' - ) ] ~staff management planning, including performance evaluations,

(b) Every applicant for a position with any authority mayindijudgments or recommendations concernifigure salary adjust
cate in writing to the authority that the applicant does not wish thfents or other wage treatments, management bonus plans,
authorityto reveal his or her identityExcept with respect to an promotions,job assignments, letters of reference, or other-com
applicantwhose name isertified for appointment to a position inmentsor ratings relating to employees.
the state classified service orfimal candidate, if an applicant  (11) RecorpsOF AN INDIVIDUAL HOLDING A LOCAL PUBLIC
makessuch an indication in writing, the authority shall not-progep ¢ or a sTATE PUBLIC OFFICE. Unless access is specifically
vide access to any record related to the application that may revgghorizedor required by statute, an authority shall not provide
theidentity of the applicant. accessinder s19.35 (1)to records, except to an individual to the

(8) IDENTITIES OF LAW ENFORCEMENTINFORMANTS. (@) Inthis extentrequired under s103.13 containing information main
subsection: tained, prepared, or provided by amployer concerning the

1. “Informant” means an individual who requests confiderhome address, home electronic mail address, home telephone
tiality from a law enforcement agency in conjunction with previchumber,or social securithumber of an individual who holds a
ing information to that agency goursuant to an express promisédocal public ofice or a state public dite, unless the individual
of confidentiality by a law enforcement agermyunder circum authorizesthe authority to provide access to such information.
stancesn which a promise of confidentiality would reasonably b&his subsection does not apyitythe home address of an individ
implied, provides informatiorto a law enforcement agency isr ual who holds an elective publicfafe or to the home address of
working with a law enforcement agency to obtain informatiorgn individual who, asa condition of employment, is required to
relatedin any case to any of the following: residein a specified location.

a. Another person who the individual or the law enforcement (12)_ INFORMATION RELATING TO CERTAIN EMPLOYEES. Unless
agencysuspects has violateid, violating or will violate a federal accesss specifically authorized or required by statute, an author
law, a law of any state or an ordinance of any local governmeity. shall not provide accessaaecord prepared or provided by an

b. Past, present or future activitigat the individual or law €mployer performing work on gproject to which s66.0903
enforcementgency believes may violate a federal, ladaw of ~103.49 or 103.50applies, or onwhich the employer is otherwise
any state or an ordinance of any local government. requiredto pay prevailing wages, if that record containsrifine

2. “Law enforcement agency” has the meaning given in & olther p])cetrr;sc;nallyltljentlflatl)le Tgormatlcl)n relatl?hg to atnh

- ; 8mployeeof that employerunless the employee authorizes the
165.83(1) (b) and \ ncludgs the department of corrections. . authorityto provide access to that information. In this subsection,
(b) If an authoritythat is a law enforcement agency reCe'VGSersonalIyidentifiable information” does not include an employ
arequest to inspect or copy a record or portion of a record Undgs\york classification, houref work, or wage or benefit pay
$.19.35 (1) (athat contains specific information including but noj,entsreceived for work on such a project.
limited to a name, address, telephone numilagce recordingr

handwritingsample which, if disclosed, would identify an infor (13) FINANCIAL IDENTIFYING INFORMATION. An authority shall

; : . . . hotprovide access to personally identifiable data that cordains
mant,the authority shall delethe portion of the record in which individual’'s account or customer number with a financial institu

theinformation is contained pif no portion of theecord can be tion, as defined in €34.97 (1) (b)including credit card numbers,

inspectedor copied without identifying the informant, shall with ! .
- - ebitcard numbers, checking account numbers, or draft account
hold the record unless the legalstodian of the record, desgnate%umbers’ unless specifically required by law

unders.19.33 makes a determination, at the time thatrttpiest )
istory: 1981 c. 3351985a. 2361991 a. 39269, 317; 1993 a. 931995 a. 27

is made, that the public interest in allowing a person to !nspeé‘(;gla. 162003 a. 3347 2005 a. 59253 2007 a. 97
copy or receive a copy of sudtlentifying information outweighs ~ NOTE: 2003 wis. Act 47, which affects this section, contains extensive
the harm done to the public interest by providing such accessexplag?tf;rg notes. g | 45 of sub .
Sub.(2) does not require providing access to payroll records of subcontractors o
(9) Recorbsor PLANS OR SPECIFICATIONSFOR STATE BUILD- 5 primecontractor of a public construction project. Building and Constructiade
INGS. Recordscontaining plans or specifications for any state€ouncilv. Waunakee Community School Distrigg1 Ws. 2d 575585 N.W2d 726
ownedor state—leased building, structure or facility or any préCt. App. 1999)97-3282

d d | d buildi facili Productionof an analog audio tape was irfaiént under sub. (4) when the
posedstate—owned or state—leased building, structure or faciliifuestensked for examination ampying of the original digital audio tape. State

arenot subject to the right of inspection or copying undéps35 ex re,\ll. Vl\\/l/ilzv:/jafggggoel,ié:ggAssociation Jones, 2000 WI App 14837 Ws. 2d 840
(1) except as the department of administration otherwise prowdsélgeduéstsfor university admissions records focusiog test scores, class rank,
by rule. gradepoint average, race, gengdethnicity and socio—economic background was not

i ifi arequest for personally identifiable information and release was not barred by federal
(10) EMPLOYEEPERSONNELRECORDS. Unless access is SpeCIfI law or public policy That the requests would require the university to redact inrforma

cally authorized or requirebly statute, an authority shall not pro tion from thousands of documentader s. 19.36 (6) did not essentially require the
vide access under $9.35 (1)to records containing the following universityto create new records and, as such, did not provide grounds for denying the

; i requestunder under s. 19.35 (1) (L). OsbatrBoard of Regents of the University
information,except to aemployee or the employserepresenta. (i oG suciem 2002 WI'8254 Ws. 2d 266647 N.W2d 158 00-2861

tive to the extent required underl€3.13or to a recognized or Ger  “Investigation”in sub. (10) (b) includes only that conducted by the public authority
tified collective bagaining representative to the extent required fitself as a prelude to possible employee disciplinary action. indastigation

+ ; :,~ achievesits “disposition” when the authority acts to impose discipline on an
fulfill a dUty to bEgaln under chlllor pursuantto a collective employeeas a result of the investigation, regardless of whether the employee elects

bargainingagreement under chl1l: to pursue grievance arbitration or another review mechanism that may be available.
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ggca3|1204189év Rolck CC|>IuntV20C04d WLADg 2th2|7|3? Ws. Zgo%gsv(\i/?% N(-)\S/%Af; 6% (2) CosTs,FEESAND DAMAGES. (a) Except as provided in this
e T Nao s darbuy School District #00Ws.2d - paragraphthe court shall award reasonable attorney feasy

Municipalities may not avoid liability under the open records law by contractir@gesof not less than $100, and otletual costs to the requester

with independent contractor assessors for the collection, maintenance, and cusfpdye requester prevails in whole or in substantial part in any
of property assessment records, and then directing any requetsiesefecords to

theindependent contractor assesséREdata, Inc. willage of Sussex, 2008 wi actionfiled under sub(1) relating to access to a record or part of

69, Ws.2d__,_ N.vVed__ 05-1473 a record under 4.9.35 (1) (a) If the requester is a committed or
Whenrequests to municipalities, were for electronic/digital copies of assessmﬁﬁl&arcerated)erson the requester is not entitled to any minimum

records,‘PDF* files were“electronic/digital” files despite the fact that the files did §

nothave all the characteristics thiaé requester wished. It is not required that requesfmountof damages, but the court may award damages. Costs and

ersmust be given access &m authoritys electronic databases to examine themfeesshall be paid by the authorityfated or the unit ofovern

extractinformation from them, or copy therllowing requesters such direct access [RRE ; ;

to the electronic databases of an authority would pose substaskial WIREdata, mentof which it '_S a part, or by the,unlt of government by which

Inc. v. Village of Sussex, 2008 WI 69, __isv2d__,  Nved __ 05-1473 the legal custodian under 49.33is employed and may not

Separation costs must be borne by the agef2\Atty. Gen. 99 becomea personal liability of any public fadial.

A computerized compilation of bibliographic records is discussed in relation to : : :

copyrightlaw; a requester is entitled to a copy of a computer tape or a printout of (b) In any action filed under subl) relatm_g to acces$ toa

informationon the tape75 Atty. Gen. 1331986). recordor part of a record under®9.35 (1) (am)if the court finds
An exemption to the federal Freedom of Information Act wasimmirporated  thatthe authority acted ia willful or intentional mannethe court

undersub. (1).77 Atty. Gen. 20 hall award the indivi | actual m t indi
Sub.(7) is an exception tive public records law and should be narrowly construeiwia?a:;Coﬁsegueiléi :fcﬂl;l:l fgi?ur:ges sustagthe ind

In sub. (7) “applicant” and “candidate” are synonymous. “Final candidates” are
five most qualified unless there are less than five applicants, in which case all are fina(3) PUNITIVE DAMAGES. If a court finds that an authority or

candidatess1 Atty. Gen. 37 legal custodian under €9.33 has arbitrarily and capriciousl
Public access to law enforcement records. Fitzgerald. 68 MLR 705 (1985). 9 . i y p. y
deniedor delayed response to a request orggthexcessive fees,

19.365 Rights of data subject to challenge; authority the court may award punitive damages to the requester
corrections. (1) Except as provided under siB), an individ (4) PenaLTY. Any authority which or legal custodian under s.
ual or person authorized by the individual may challenge the acd®.33who arbitrarily and capriciously denies or delays response
racy of a record containing personally identifiable informatiofo a request or chges excessive fees may be required to forfeit
pertainingto the individual that is maintained by an authority if theot more than $1,000. Forfeitures under this section shall be
individual is authorized to inspetite record under $9.35 (1) (a) enforcedby action on behalf of the state by the attorney general
or (am)and the individual notifies the authoyity writing, of the  or by the district attorney of any county where a violatioours.
challenge. After receiving the notice, the authority shallaite |n actionsbrought by the attorney general, the court shall award
of the following: any forfeiture recovered togethavith reasonable costs to the
(&) Concur with the challenge and correct the information. state;and in actions brought by the district attorrtg courshall
(b) Deny the challenge, notify the individual or persathe ~ awardany forfeiture recovered together with reasonable costs to
rized by the individual of the denial and allow the individual othe county
personauthorized by the individual to file a concise statement setHistory: 1981 c. 335391, 1991 a. 26%.43d, 1995 a. 1581997 a. 94
ting forth the reasons for the individumdisagreement witthe % 0% S200 Co8 TRelr St ) 8 o i the Informatimacadcaveal
d|sputedport|on of the reco_rd._ A state authorlty that de_nles a Chﬁgxus“ exists be);ween ?hat action and therggemykender of the information. State
lengeshall also notify the individual or person authorized by th&rel. Vaughan vFaust143 Ws. 2d 868422 N.W2d 898(Ct. App. 1988).
individual of the reasons for the denial. If an agency exercises dddigencebut is unable to respond timely to a records

. . : questthe plaintif must show that a mandamus action was necessary to fieeure
(2) This section does not apply to any of the following reCordgcordsrelease to qualify for award of fees and costs under sutRéZjne Education

(a) Any record transferred to an archivipository under s. Associationv. Racine Board of Educatiofi45 Ws. 2d 518427 N.W2d 414(Ct.
16.61(13). App. 1988).

. L . - Assumingsub. (1) (a) applies before mandamus is issued, the trial court retains dis
(b) Any record pertaining to aindividual if a specific state cretionto refuse counsal’participation in ain camerainspection. Milwaukee Jour

statuteor federal law governs challenges to the accuracy of thav. Call, 153 Ws. 2d 313450 N.w2d 515(Ct. App. 1989).

record. If the trial court has an incomplete knowledge of the contents of the public records
. . sought,it must conduct am camerainspection to determine what may be disclosed
History: 1991 a. 26%s.27d, 27¢ 35am 37am 39am following a custodiarg refusal. State ex rel. Morke@onnelly 155 Wis. 2d 521455

) N.W.2d 893(1990).
19.37 Enforcement and penalties. (1) Manpbamus. If an A pro selitigant is not entitled to attorney fees. State ex reling v Shaw 165
authoritywithholds a record or a part of a record or delays grantiMfg- 2d 276477 N.w2d 340(Ct. App. 1991).

accesdgo a record or part of a record after a written request for dis® favorable judgment or order is not a necessary condition precedent for finding
{F?ata party prevailed against an agency under subA(2ausal nexus must be shown

closurei_s made, the requester may pursue eittieboth, ofthe betweenthe prosecution of the mandamus action and the retéabe requested
alternativesunder pars(a) and(b). information. Eau Claire Press Ca.@ordon,176 Ws. 2d154 499 N.W2d 918(Ct.

. . . App. 1993).

(a) The requester may bnng an action for mandamys aSkmé gctionsbrought under the open meetings and open recordsat@vexempt from
courtto or_der release dlie record. The court may permit the-parine ntice provisions of s. 893.80 (1). Auchinlecigwn of LaGrange200 Wis.
tiesor their attorneys to have access to the requested record undess 547 N.W2d 587(1996),94-2809

restrictionsor protective orders as the court deems appropriate.An inmates right to mandamus under this section is subject to s. 801.0¢h{@h,
. . _ requires exhaustion of administrative remedies before an action may be commenced.
(b) The requester main writing, request the distriettorney vgorev. Stahowiak212 Ws. 2d 744569 N.W2d 711 (Ct. App. 1997)96-2547

of the countywhere the record is found, or request the attorneywhenrequests are complex, municipalities should erdéd reasonabletitude

generalito bring an action for mandamus asking a court to ordégime fO; their responses. An a“tgor;ty Sh‘?tu'dh_f;m_tbe s;blec';mmden d""f”‘.’tht
> expensef a premature public records lawsuit while it is attempting in good faith to

releaseof the record to the requestéfhe district attorney or attor respondpr to determine how to respond, to a requéghat constitutes a reasonable

ney general may bring such an action. time for a response by an authority depends on the nature of the request, sinel staf

; otherresources available to the authority to process the request, the extent of the
(1m) TIME FOR COMMENCING ACTION. _NO action for manda requestand other related considerations. WIREdata, Inéillage of Sussex, 2008
musunder sub(1) to challenge the deniaf a request for accesswi 69,  wWs.2d__,  NvVed __ 05-1473
to a record or part of a record may be commenced by any conmnctual damages are the liability of the agen&unitive damages and forfeitures
mitted or incarcerated person later than 90 days tftedate that canbe the liability of either the agency or the legal custodian, or both. Section 895.46

therequest is denied by the authority having custody of the recétb‘tgéigr,?mb%f{g:’ 'fgfle'tﬂ?g;"7”2'ff§3°ggﬁr punitive damages assessed against a
or part of the record.

(1n) NoTice oF cLAIM. Sections893.80and893.82do not 19.39 Interpretation by attorney general.  Any person
applyto actions commenced under this section. may request advice from the attorney general as to the applicabil
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ity of this subchapter under any circumstances. The attorney gen(4r) “Communication” means a message transmitted by
eralmay respond to such a request. meansof a printedadvertisement, billboard, handbill, sample-bal

History: 1981 c. 335 lot, radio or television advertisement, telephone call, or any

mediumthat may be utilized for the purpose of disseminating or

broadcasting message, but not including a poll conducted solely

SUBCHAPTERIII for the purposef identifying or collecting data concerning the
attitudesor preferences of electors.
CODE OF ETHICS FOR PUBLIC (5) “Department” means the legislature, the Universif
OFFICIALS AND EMPLOYEES WisconsinSystem, any authority or public corporation created

andregulated by an act of the legislature and afigefdepart
. . . . ment, independent agency or legislative service agency created
19.41 Declaration of policy . (1) It is declared thahigh nqerch.13 14 0r15, any technical college district or any consti
moraland ethical standards among state pubficials and state y,jonaloffice other than a judicial 6€e. In the case of a district

employeesare essential to theonduct of free government, thataiiormey, “department” means the departmentagiministration
the legislature believes that a code of ethics for the gwdanceajg essthe context otherwise requires
statepublic oficials and state employees will help them avoi “ . - o '
conflicts between their personaiterests and their public respon . t(r?én) eOElleeCt'Ve office” means an éice regularly filled by vote
sibilities, will improve standards of public service and will pro p p ’ . .
moteand strengthen the faiind confidence of the people of this _(6) “Gift" means the payment or receipt of anything of value
statein their state public ditials and state employees. without valuab!e consu_jeratlon.

(2) It is the intent of the legislature that in its operations the (7) “Immediate family” means:
boardshall protecto the fullest extent possible the rights of indi (&) An individuals spouse; and

vidualsaffected. (b) An individual's relative by marriage, lineal descent or
History: 1973 c. 90Stats. 1973 5.1101;1973 c. 334.33; Stats. 1973 s. 19.41; adoptionwho receives, directly or indirectlgnore tharone—half
1977¢. 277 of hisor her support from the individual or from whom the indi

N . . vidual receives, directly or indirectlynore than one-half dfis
19.42 Definitions. In this subchapter: or her support.

(1) “Anything of value” meansiny money or propertjavor (7m) “Income” has the meaning given under sec8drof the
service payment, advance, forbearance, loan, or promif&we . :arnalrevenue code.

employment,but does not include compensation and expenses ) , . .

paid by the state, fees and expenses which are permitted 47s) “Internal revenue code” has the meanings given under s.

reportedunders.19.56 political contributions which are reported :01(6). . . L

underch. 11, or hospitality extended for a purpose unrelated to (7u) “Local governmental unit” means a political subdivision

statebusiness by a person other than ayanization. of this state, a special purpose district in this state, an instrumental
(2) “Associated”,when usedith reference to an ganiza- ity or corporation of such a political subdivision or special pur

tion, includesany oganization in which an individual or a mem POSedistrict, a combination or subunit of any of the foregang

berof his or her immediate family is a directofficer or trustee, aninstrumentality of the state and any of the foregoing.

or owns or controls, directly or indirectlgnd severally or in the _(7w) “Local public ofice” means any of thefollowing

aggregateat least 10% of the outstanding equityobwhich an  offices, except an dice specified in sub(13).

individual or a member of his or her immediate family is an autho (a) An elective dfce of a local governmental unit.

rizedrepresentative or agent. (b) A county administrator or administrative coordinator or a
(3) “Board” means the government accountability board. city or village manager
(3m) “Candidate,” except as otherwisprovided, has the (c) An appointive dice or position of a local governmental

meaninggiven in s11.01 (1) unit in which an individual serves for a specified term, except a
(3s) “Candidatefor localpublic ofice” means any individual Positionlimited to the exercise of ministerial action or a position

who files nomination papers and a declaratéeandidacy under filled by an independent contractor

s.8.210r who is nominated at a caucus unde3.85 (1)for the (cm) The position of member of the board of directors of a

purposeof appearing on the ballot for election as a local publlocal exposition district under subchh.of ch. 229not serving for

official or any individualwho is nominated for the purpose ofa specified term.

appearingon the ballot for election as a local publidi@él (d) An appointive dice or position of a local government

throughthe write—in process or by appointment to fill a vacanayhich is filled by the governing body of the local government or

in nomination and who files a declaration of candidacy undertse executive or administrative head of tbeal government and

8.21 in which the incumbent serves at the pleasure of the appointing
(4) “Candidate for state public fife” means any individual authority,except a clerical position, a position limited to éxer

who files nomination papers and a declaratibsandidacy under cise of ministerial action or a position filled by an independent

s.8.21or who is nominated at a caucus unded.85 (1)for the contractor.

purposeof appearing on the ballot for electionastate public (7x) “Local public oficial” means an individual holding a

official or any individualwho is nominated for the purpose oflocal public ofice.

appearingon the ballot for election as state public dicial (8) “Ministerial action” means an actiothat an individual

throughthe write—in process or by appointment to fill a vacangyerformsin a given state of facts in a prescribed manner in ebedi

in nomination and who files a declaration of candidacy underghce to the mandate of legalthority without regard to the exer

8.21 cise of the individuals own judgment as to the proprietythg
(49) “Clearly identified,” when used in reference tc@nmu  actionbeing taken.

nicationcontaining a reference to a person, means one of the fol (9) “Nominee” means any individual who is nominated by the

lowing: governor for appointment to a state publitcefand whose nomi

(a) The persors name appears. nationrequires the advice and consent of the senate.

(b) A photograph or drawing of the person appears. (10) “Official required to file” means:

(c) The identity of the person is apparent by unambiguous ref (b) A member of a technical college district board or district
erence. director of a technical college, or any individual occupying the
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positionof assistant, associate or depdistrict director of a tech () A member of a technical college district board or district
nical college. directorof a technical college, or any position designated as-assist
(c) A state public dicial identified under s20.923except an ant,associate or deputy district director of a technical college.
official holding a state public fi€e identified under 220.923 (6) (9) The members and employeestld Wsconsin Housing
(h). and Economic Development Authorigxcept clerical emplay
(d) A state public dfcial whose appointmertb state public €€s.
office requires the advice and consent of the senate, except-a menth) A municipal judge.
ber of the board of directors of the Bradley Center Sports and (i) A member or the executive director of the judicial commis
EntertainmentCorporation created under @82 sion.
(e) An individual appointed by the governor or the state super (j) A division administrator of an fie created under cti4

intendentof public instructiorpursuant to s17.20 (2)other than  or a department or independexgtency created or continued under
a trusteeof any private higher educational institution receivingh. 15,

stateappropriations. o . (k) The executive directoexecutive assistant to the executive
(f) An auditor for the legislative audit bureau. director,internal auditarchief investment diter, chieffinancial
(g) The chief clerk and sgeant at arms of each house of thefficer, chief legal counsel, chief risk fafer and investment
legislature. directorsof the investment board.

(h) The members and employeestld Wsconsin Housing (L) The members and employees of Yherld Dairy Center
and Economic Development Authorityxcept clerical empley Authority.

ees. (m) The chief executivefficer and members of the board of
(i) A municipal judge. directorsof the University of Wsconsin Hospitals and Clinics
(i) A member or the executive director of the judicial cormamiguthority.

sion. (n) The chief executivefficer and members of the board of

(k) A division administratoof an ofice created under ch4  directorsof the Fox River Navigational System Authority
or a department or independegfency created or continued under (14) “State public oficial” means any individual holding a
ch.15. statepublic ofice.

(L) The executive directpexecutive assistatt the executive  History: 1973 c.90 Stats. 1973 s1102;1973 c. 3381973 c. 334s.33 57, Stats.
director,intemal auditarchief investment diter, chieffinancial - 13172 30325 316 So1 Tossa. 571983 4. A 1 1983 a. 83,20, 1963 o 166
officer, chief legal counsel, chief risk fafer andinvestment ss.1to4, 16,1983 a. 484538 1985 a. 261985 a. 2%.3202 (46) 1985 a. 3041987

directorsof the investment board. a.72,119 1987 a. 312.17; 1987 a. 34(B65, 399, 403 1989 a. 31338 1991 a. 39
. X 189, 221, 269, 1993 a. 16263 399, 1995 a. 2756, 274 1997 a. 271997 a. 23s.
(m) The executive directomembers and employees of th@om 722q 1997 a. 2981999 a. 4265; 2001 a. 16104, 108 2003 a. 362005 a. 335

World Dairy Center Authorityexcept clerical employees. 2007a. 1,20, 196

. . ' Cross Refeence: See also S3AB 16.02 Wis. adm. code.
(n) The chief executivefficer and members of the board of Law Revision Committee Note, 1983This bill establishes consistency in the

directorsof the University of isconsin Hospitals and Clinics usageof the terms “person”, “individual” and “ganization” in the code of ethics for
Authority. statepublic oficials. The term “person” is the broadest of these teamds refers to
. . . anylegal entity The use of the term “person” in the bill is consistent with the defini
(o) The chief executivefficer and members of the board oftion of the word in s. 990.01 (26), stats., which provides that “person” includes all

directorsof the Fox River Navigational System Authority partnershipsassociations and bodies politic or corporate”. The tergefuration”
is narrowey and is defined in s. 19.421(1 stats., as “any corporation, partnership,

(9) The executive director and members of the board of-dirggoprietorshipfirm, enterprise, franchise, association, tiust or other legal entity other

tors of the Wisconsin Aerospace Authority thanan individualor body politic”. “Individual”, although not specifically defined
. in the current statutes or in this bill, is used consistémtlyis bill to refer to natural
(r) The employees and members of the board of directors of gbgons_

Lower Fox River Remediation Authority The term “income” is used several times in the code of ethics for state piiblic of

« . P . . cials. This bill clarifies the current definition of income by providing a specific cross—
_(11) Qrgan|zat|0n means any corporation, Paftnersmm referenceto the internal revenue code anylproviding that the definition refers to
prietorship.firm, enterprise, franchise, association, trust or othefe most recent version of the internal revenue code wirstbeen adopted by the

legal entity other than an individual or body politic. legislaturefor state income tax purposes. ‘ _
1 “political " litical izati d When person holds 2 government positions, oneluded in and the other
(11m) “Political party” means a political ganization under exemptedrom the definition of state public fitial, the applicability of subch. Ili

whosename individuals who seek elective publificef appear on dependsipon the capacity in which the person acted. 64 &en. 143.

theballot at any election or any national, state, or local uniffibr af . . . L .
iate of that oganization. 19.43 Financial disclosure. (1) Each individual who in

(12) “Security” hasthe meaning given unders51.102 (28) Januaryof any year is an B€ial required to file shall file with the

; by ’ ardno later than April 30 of that year a statement of economic
exceptthat the term does not include a certificate of deposit o% restsmeeting each of the requirements 018.44 (1) The

depositin a savings and loan association, savings bank, cre . ;
; L o ; ’ ; ormation contained on the statement shall be current as of
unionor similar association ganized undethe laws of any state. Decembei31 of the preceding year

(13) “Statepublic ofice” means:

19.44 (1)no later than 21 days following the date he or she

higher educational institution receiving state appropriations ans mesffice if the oficial has not previously filed a statement
the position of member of the district boardeofocal professional ot aconomic interests with the board during that y&4me infor

baseballpark district created under subéh.of ch. 229and the mationon the statement shall be current astperdate he or she
positionof member of the district board of a local cultural arts dig, mesoffice.

trict created under subct. of ch. 229

(b) The positions of associate and assistant vice presidents,
the University of Wsconsin System and vice chancellors identiyithin 21 days of being nominated unless the nominee has pre
fiedins.20.923 (5) viously filed a statement of economic interests with the board dur

(c) All positions identified undes.20.923 (2)(4), (49), (6) (f)  ing that year The information on the statement shall be current
to (h), (7), and(8) to (10), except clerical positions. asper the date he or sheas nominated. Following the receipt of

(e) The chief clerk and gggant at arms of each house of tha nominees statement of economic interests, the board shall for
legislatureor a full-time, permanent employee occupying theard copies of such statement to the members of the committee
positionof auditor for the legislative audit bureau. of the senate to which the nomination is referred.

3) A nominee shall file with the board a statement of eco
icinterests meeting each of the requirements ®9<4 (1)
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(4) A candidate for stapublic ofice shall file with the board 19.44 Form of statement. (1) Everystatement of economic
a statement of economic interesteeting each of the require interestswhich is requiredo be filed under this subchapter shall
mentsof s.19.44 (1)no later than 4:30 p.m. on the 3rd day followbe in the form prescribed by the board, and shall contain the fol
ing the last day for filing nomination papers for théaaf which  lowing information:
the candidate seeks, or no later than 4:30 p.m. on the next businesg) The identity of every ganization with which the individ
day after the last day whenever that candidate is granted an ex{gd) required to file is associated and the nature of his casserci
sionof time for filing nomination papers or a declaration of canditionwith the oganization, excephat no identification need be
dacyunder s8.05 (1) (j) 8.10 (2) (a)8.15 (1) 0r8.20 (8) (&)N0  madeof:
laterthan 4:30 p.m. on the 5th day after notificatiomoamination ot PR : : ;
is mailed or personally delivered to the candidate by the munici;ﬁ% i%l-teer?gl ?g\?enrlliaetlggdvghlch Is described in sectibro (c) of
clerkin the case of a candidate who is nominated at a caucus, or o _ . .

2. Any omganization which is @anized and operated primar

no later than 4:30 p.m. on the 3rd day aftetification of nomina . / - s .
fl¥ to influence voting at an election including support for or

tion is mailed or personally delivered to the candidate by t o M .
appropriateofficial or agency in the case afwrite-in candidate oppositionto an individuak present or future candidacy or to a
presentor future referendum.

or candidate who is appointed to fill\eacancy in nomination ) o o )
unders.8.35 (2) (a) The information contained on te&atement 3. Any nonprofit oganization which is formed exclusively
shallbe current as of December 31 of the year preceding the filiiggj socialpurposes and any nonprofit community serviagaer
deadline. Before certifying the name of any candidatedtate nization.
public office unders.7.08 (2) (a) the government accountability 4. A trust.
board,municipal clerk, or board of election commissioners shall () The identity of every ganization or body politic in which
ascertainvhether that candidate has complied with this subsege individual who is required to file or that individugimmedi
tion. If not, the government accountability board, municipahte family, severally or in the aggregate, owns, directly or-indi
clerk, or board of election commissioners may not certify the caguctly, securities having a value of $5,000 or more, the identity of
didate’'sname for ballot placement. suchsecurities and their approximate value, except that no-denti
(5) Eachmember of the investment board and eaiployee fication need be made of a security or issuer of a security when it
of the investment board who is a state publfciall shall com is issued by any ganization not doing business in this state or by
pleteand file with thegovernment accountability board a quarany government or instrumentalitpr agency thereof, or an
terly report of economic transactions no later than the last dayapithorityor public corporation created and regulated by aofact
the month following the endf each calendar quarter during anysuchgovernment, other than the staté\é§consin, its instrumen
portion of which he or she was a memberemnployee of the talities,agencies and political subdivisions,authorities or pub
investmentoard. Such reports of economic transactions shall ieecorporations created and regulated by an act of the legislature.
in the form prescribed by the government accountability board (¢) The name of any creditor to whom the individual who is
andshall identify the date and nature of any purchase, sale, Rdfjuired to file or such individualimmediate familyseverally
call, option, lease, or creation, dissolution, or modification of any iy the aggregate, owes $5,000 or more and the approximate
economicinterest made during the quarter for which the report f$nountowed.
filed anddisclosure of which would be required by1S.44if a (d) The real property located in this state in which the individ

statemenof economic mterests. were being filed. . . ualwho is required to fil®r such individuas immediate family

(7) If an official required to file fails to make a timely filing, yo|dsan interest, other than the principal residence of the individ
the board shall promptly provide notice of tdelinquency to the 5| or his or her immediate famjlgnd the nature of the interest
secretaryof administration, and to the chief executiveto€ pe|q, An individual’s interesin real property does not include a
departmenbf which the dficial’s ofice or position is a part, or proportionalshare of interests in real property if the individsial
in the case of a district attornetp the chief executive of that ,oportionalshare is less than 10% of the outstandineres or is
departmentind to the county clerk of each county served by tllp@ssthan an equity value of $5,000
district attorney or in the case of a municipalge to the clerk of . . e . S

P : o o ; (e) The identity of each payer from which the individual who

the municipality of which the dicial’s ofice is a part, or in the is required to file or a member of his or her immediate family

caseof a justice, court of appeals judge, or circuit judgeht . . - .
directorof state courts. Upon such notification both the secretz{aﬁﬁe'vecﬂl’ooo or more of hisr her income for the preceding tax

of administration andhe department, municipalitgr director eyear except that if the individual who is required to file iden

shallwithhold all payments focompensation, reimbursement of11€S the general nature of the business in which feheror his
expensesand othgr)c/)bligationm thg oficial until the board noti ©" her immediate familys engaged, then no identification need be

fies the oficers to whom notice of the delinquency was provide@iadeof a decedert’estate or an individual, not acting as a repre
thatthe oficial has complied with this section. Sentativeof an oganization, unless the individualadobbyist as

. . s definedin s.13.62 In addition, no identification need be made of
_(8) Onits own motion or at the requestary individual who - pavers from which only dividends or interest, anything of pecuni
is required to file a statement of economic interésespoard may gy value reported under $9.560r reportable under $9.57, or
extendthe time for filing or waive any filing requirement if thepitical contributions reported under ctl were received.
boarddetermines that the literal application of the filing re_qwré) () If the individual who is required to file or a member of his
mentsof this subchapter would work amreasonable hardship onPr her immediate family received $1,000 or more of his or her

thatindividual or that the extension of the time for filing or waive for th ding taxabl f " hio. limited

is in the public interest. The board shall set forth in writing aﬁ,'.%(:bql.nt]e or the preceding t*?‘xa leygzar trorg atpargers P, 'T' e

matterof public record its reason for the extension or waiver labriity company corporation electing to beé taxed as a paftner
ship under subchapter S of the internal revenue code or service

History: 1973 c. 99 Stats. 1973. 11.03;1973 c. 3331973 c. 334.33; Stats. . . . '€ or
1973s. 19.431977 c. 223277, 1979 c. 2211983 a. 16855, 16, 1983 a. 484538 COrporationunder ss180.1901to 180.1921in which the individ

1985a. 29 304 1987 a. 3991989 a. 311993 a. 2662003 a. 332007 a. 1 ual or a member of his or her immedi&aily, severally or in the
%OSS tReieefncei f_Sdee ?'SIC: Chf'AB lt5andtZ:, W('js- adm. COC{E-I ements of aggregate, has a 10% or greater interest, the identity of each payer
o e et P ffom which the oganization received $1,000 or more of iis
nominationis referred under sub. (3). 68 Attyen. 378. incomefor its preceding taxable yeaxcept thaif the individual
Thepossible conflict between requirements of financial disclosure and confidanho is required to file identifies the general nature of the business
tiality requirements for lawyers is discussed. 68.ABgn. 41. in which he or she or his or her immediate family is engaged then

Sub.(8) does not authorize the ethics board to extend the date by which a candi T ) T
mustfile a statement of economic interest and cannot whidiling requirement. H’t‘i‘?dentlflcatlon need be madé a decedert’estate or an individ

81 Atty. Gen. 85 ual, not acting as a representative ofaganization, unless the
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individual is a lobbyist as defined in®3.62 In addition, no iden (2) No state public dfcial may usehis or her public position
tification need be made of payers from which dividends or interestoffice to obtain financial gain or anythirgf substantial value
arereceived. for the private benefit of himself or herself or his or her immediate
(g) The identity of each person from which the individuab ~ family, or for an oganization with which he mshe is associated.
is required to file received, directly adirectly, any gift or gifts This subsectiorloes not prohibit a state publidioial from using
havingan aggregate value of matfean $50 within the taxable thetitle or prestige of his or herfafe to obtain contributions per
yearpreceding the time of filing, except that the source of a gftittedand reported as required by @¢h.
neednot be identified if the donatias permitted under 49.56 (3) No person may dér or give to a state public fadial,
(3) (e), (em)or (f) or if the donoris the dones’ parent, grand directly or indirectly and no state public fidial may solicit or
parent, child, grandchild, brother sister parent-in—-law acceptfrom any person, directly or indirectlgnything of value
grandparent-in—laviprother—in—lawsister—in—law uncle, aunt, if it could reasonably be expected to influence the state putdlic of

niece,nephewspouse, fiance or fiancee. cial's vote, oficial actions or judgment, or could reasonably be
(h) Lodging, transportation, money or other things of pecurﬁonsmeredas a reward for any fodial action or inaction orthe
ary value reportable under 59.56 (2) partof the state public &€ial. This subsection does not prohibit

(2) Whenevera dollar amount is required to be reported pupstate public dicial frqm engaging in outside employment.
suant to this section, it is gigient to report whethetheamount ~ (3m) No state public dicial may accept or retain artyans
is not more than $50,000, or more than $50,000. portation, lodging, mealsfood or beverage, or reimbursement

(3) (&) An individual is the owner of a trust and the traisttherefor,except in agcordgnce W't_hm '5_6 (3) .
assetsand obligations if he or she is the creator of the trust and had4) No state public dicial may intentionallyuse or disclose
the power to revoke thezust without obtaining the consent of allinformationgained in the course of or by reason of his or Her of
of the beneficiaries of the trust. cial position or activities in any way that could result in the receipt

(b) An individual who is eligible to receive income ather of anything of value for himself or herself, for his or ilemediate
beneficialuse of the principal of a trust is the OWIDER Propor family, or for any other person, if the information has not been

tional share of the principal in the proportion that the individualcoMmmunicatedo the public or is not public information. _

beneficialinterest in the trust bears to the total beneficial interests (5) No state public dicial may use oattempt to use the public
vestedin all beneficiaries of the trust. A vested beneficial intereBPsitionheld by thepublic oficial to influence or gain unlawful

in a trust includes a vested reverter interest. benefits, advantages or privileges personally or for others.

(4) Informationwhich isrequired by this section shall be pro  (6) No state public dicial, member of a state publicfufial's

vided on the basis of thieest knowledge, information and beliefimmediatefamily, nor any oganization with which the state pub
of the individual filing the statement. lic official or a member of the fi€ial’s immediate familyowns

) ) ey
History: 1973 c. 99Stats. 1973 s.1104:1973 c. 334s.33, 57, 58 Stats. 1973 OF controls at least 10% of the outstanding equibying rights,
s.19.44;1977 c. 2771979 c. 10s.60 (4) (11); 1983 a. 611983 a. 166s.6, 16,  Or outstanding indebtedness may eliiéo any contract or lease
1983 a. 5381989 a. 303338 1991 a. 391993 a. 12,490 1995 a. 27 involving a payment or payments ofore than $3,000 within a

Cross Refeence: See also ch$SAB 15and25, Wis. adm. code. _ ; ; ; :
Law Revision Committee Note, 1983Under the ethics code, each state public12 monthperlOd‘ in whole or in part derivefdom state funds’

official and candidate for state publidioé must file a statement of economic inter Unlessthe state public &tial has first made written disclosure of
estswith the ethics board listing the businesseganizations and other legal entities the nature and extent of such relationship or interest to the board

from which they and their families received substantial income during the preced i ;
taxableyear Howeveythe ethiczode does not require identification of individual dAdto the department acting for the state in regard to such contract

persons from whom the income is received. This bill providesfttiat individual ~ Of lease.Any contract or lease entered into in violation of this sub
filing the statement of economic interests identifies the general nature of the busigesstionmay be voided by the state inaction commenced within

in which the individual or a member of his or her family is engabed, no identifica f
tion need be made of the estate of any deceased individual from which income Méears of the date on which the board, or the departmeritogr of

received. This bill makes it unnecessary to identify a decederstate which was actingfor the state in regard to the allocatiorstdte funds from
indebtedto a state public ditial or candidate for state publicfine, and makes it which such payment is derived, knew or should have known that

unnecessarto identify decedents’ estates which are represented by Iawyer—pubgcviolation of this subsection had occurred. This subsection does

officials. X -
A beneficiary of a future interest in a trustist identify the securities held by the NOt affect the application of £46.13
t&iﬂ'flége individuals interest in the securities is valued at $5,000 or m&De\tty. (7) (a) No state public dfcial who is identified in $20.923
‘ may represent a person foompensation before a department or
19.45 Standards of conduct; state public officials. any employee thereof, except:. .
(1) The legislature hereby refirins that a state publiofficial 1. In a contested case which involves a party other ttan

holdshis or her position as a public trust, and afigrefo realize  statewith interests adverse to those represented by the state public
substantiapersonal gain throughfifial conduct is a violation of official; or

thattrust. This subchapter does not prevent any state poffdlic 2. At an open hearing at which a stenographic or other record
cial from accepting other employment or following any pursuig maintained; or
Wh|Ch in no Way interferes W|th the fU” aﬁd“hful diSChage Of 3. In a matter that inv0|veen|y ministeria| action by the

his or her duties tahis state. The legislature further recognizegepartmentpr

thatin a representativdemocracythe representatives are drawn 4. In a matter before the department of revenue caeals

from society and, therefore, cannot and should not be without gll., 1isjon that involves the representation of a client in cennec
personaland economiénterest in the decisions and policies o ion with a tax matter

governmentthat citizenavho serve as state publidiofals retain . . .

their rights as citizens to interests of a personal or economic(P) This subsection does not apply to representationstte
nature;that standards of ethical conduct for state pubficiafs PuPlic official acting in his or her ditial capacity

needto distinguish between those mirerd inconsequential con  (8) Exceptin the case where the staeblic ofice formerly
flicts that are unavoidable in a free sogietpd those conflicts held was that of legislatplegislative employee under20.923
which are substantial and material; and that state pulfliad$  (6) (bp) (f), (9) or(h), chief clerk of a house of the legislatuset
may need to engage in employment, professional or busin@gantat arms of a house of the legislature or a permanent
activities,other tharofficial duties, in order to support themselvegmployeeoccupying the position of auditor for the legislative
or their families and to maintain a continuity of professional @uditbureau:

businessactivity, or may need to maintain investments, which (a) No former state public fiial, for 12 months following the
activitiesor investments do not conflict with the specific providateon which he or she ceases to be a state pulfiibdiabf may,
sionsof this subchapter for compensation, on behalf any person other than a govern
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mentalentity, make any formal or informal appearance before, ftom making a political contribution, or provide or refrain from
negotiatewith, anyofficer or employee of the department withprovidingany service or other thing of value, tofor the benefit
which he or she was associated as a state pufii@bfvithin 12  of a candidate, a political pargny person who is subject toegy
monthsprior to the date on which he or she ceased to be a stisteationrequirement under $1.05 or any persomaking a com
public official. municationthat contains a reference to a clearly identifitate

(b) No former state public fifial, for 12 months followinghe public official holding an elective dite or to a candidate for state
dateon which he or she ceases to be a state pulficabfmay, ~ public office.

for compensation, on behalf any person other than a gowern_ History: 1973 c. 90 Stats. 1973 s.1105;1973 c. 334s.33, 57, Stats. 1973 s.
wal P i K f | y pf | bg f ég.45;1977 C. 291977 c. 196.130 (2) 1977 c. 223277, 1977 c. 418.923 (14)
mentalentity, make any formal or informal appearance before, 9577¢ 419 447 1979 c. 1201983 a. 27%s.113, 2200 (15) 1983 a. 1665.7, 16;

negotiatewith, any oficer or employee of a department in corneci985a. 332s.251 (1) 1987 a. 3651989 a. 31338 1991 a. 39316, 1995 a. 271997
tion with any judicial or quasi—judicial proceeding, applicatior?- giozsgoé ;éégggpgi 2 f’gségg?’&g%?z%o\?wg- ggrznooczgél

contr_ac_t, c_:lz_alm, or Chge Wh".:h might give rise to a Ju.dI.CI?I or A countyboard may provide for a penalty in the nature of a forfeiture for a violation
quaSI—Ju_dl_C_IaIproceedlng Wh_ICh was l_JnQel' the fOl'rﬂl‘ﬁTm_aI S of a code of ethics ordinance but may not bar violators from runningffoe.ofA
responsibilityas a state public fafial within 12 months prior to violationis not a neglect of duties under s. 59.10 [now 59.15] grsanfactocause

f H for removal under s. 17.09 (1). 66 AtGen. 148. See also 67 Attyen. 164.
the date on which he or she ceased to be a state pLﬂ]ﬂI&|0f Theethics law does not prohibit a state publictd] from purchasing items and

(c) No former state public fifial may, for compensation, act serviceshat are available to thefiofal because he or she holds publificg. If the

i i i opportunityto purchase the item or service itself has substargiak, the purchase
on behalf of any party other than the state in connectionamith Pihe item o Service s prohibited0 Atty. Gen. 201

JUd|C|aI or qu_a5|_]l:|d'C|a_| pro_ceedlng_, a_ppllcatlon, C_Or!tra_ct' Cla”ﬁ' Sub.(12) is an unconstitutional infringement on free speech. Barr@tateEth
or chage which might give rise to a judicial or quasi—judicial-proics Board,817 E Supp. 671993).

ceedingin which the former ditial participated personally and . . . .
substantiallyas a state public fidial. 19.451 Discounts at certain stadiums.  No persorserving

in a national, state or localfiwk, as defined in £.02 may accept

9) The attorney general may not engagéhe private prac - - D .
ticé o)f law during t%/egperiod in Wyhich he %ar!g;he hpolds thi?d:mf %éi/dlscount on the price of admission or parking gadrto mem

No justice of the supreme court and no judge of any court of rec sl;)f the ge_neral Ipubllc,blncludlng a(;!y d|$ﬁount on the ufse ofa
may engage in the private practice of law during the period OX or private Juxury boxat a stadium that is exempt from

: . : P eneralproperty taxes under 80.11 (36)
which he or she holds thatfafe. No full-time district attorney e
may engage in the private practice of law during the period jn"'Sto: 1991a.37
which he or she holds thatfinfe, except as authorized in%¥’8.06  19.46 Conflict of interest prohibited; exception.

(5)- (1) Exceptin accordancevith the boards advice under £.05

(10) This sectiondoes not prohibit a legislator from making(6a)and except as otherwise provided in @.no state public
inquiriesfor information on behalf of a person or from represenofficial may:
ing a person before a departméiie or she receives no cem  (a) Take any dicial action substantially &cting a matter in
pensatiorthereforbeyond the salary and other compensation @jich the oficial, a member of his or her immediate famdy an
reimbursemento which thelegislator is entitled by lavexcept as organizatiorwith which the dicial is associated hassaibstantial
authorizedunder sub(7). financial interest.

(11) The legislature recognizes that all state publiicéls (b) Use his or her €ite or position in a way that produces or
andemployees andll employees of the University ofig¢onsin  assistdn the production of a substantial benefit, diredndirect,
Hospitalsand Clinics Authority should be guided by a code of etffior the oficial, one or more members of thdiofal’s immediate
ics and thus: family either separately or together an oganization with which

(@) The administratoof the division of merit recruitment and the official is associated.
selectionin the ofice of state employment relations shall, with the (3) This section does not prohibit a state publitc@f from
board’sadvice promulgate rules to implement a code of ethics faaking any actionconcerning the lawful payment of salaries or
classifiedand unclassified state employees except state puldimployeebenefits or reimbursement of actual amecessary
officials subject to this subchaptemclassified personnel in theexpensespr prohibit a state public fifial from taking oficial
University of Wisconsin System andfafers and employees of actionwith respect to any proposal to modify state law or the state
thejudicial branch. administrativecode.

(b) The board of regents of the University ofs@énsin Sys History: 1973 c. 99 Stats. 1973 s.1106;1973 c. 334s.33, 57, 58; Stats. 1973
temshall establish a code of ethics for unclassified personnefjp 451975 ¢ 4221977 ¢. 223277, 449 1983 a. 1661985 a. 291989 a. 338
thatsystem who are not subject to this subchapter '

(c) The supreme court shall promulgate a code of judicial efi9.47 Statements of economic interests. ~ All members
ics for officers and employees of the judiciary and candidates faid employees of the board shall file statements of economic
judicial office which shall include financial disclosure requireinterestswith the board.
ments. All justices an(judges shall, in addition to Comp|ying with History: 1973 c. 99 Stats. 1973 s.1107;1973 c. 334s.33, 57; Stats. 1973 s.

this subchapteradhere to the code of judicial ethics. ;gg‘}g;’f g_cégfgg %;010977;?1' 26277, 1983 a. 27166, 378 1987 2.18G 1989 a.

(d) The board of directors of the University ofsébnsin Hos )
pitals and Clinics Authority shall establish a code of ettis 19.48 Duties of the board. The board shall:
employeef the authority who are not state publifi@éls. (1) Promulgaterules necessary to carout this subchapter

(12) No agency as definedin s. 16.52 (7) or oficer or andsubchlll of ch. 13 The board shall give prompt noticetioé
employeethereof may present any request, or knowingly utilizeontentsof its rules to state publicfidials who will be afected
any interests outside the agency to present any request, to eithereby.
houseof the legislature or any member or committee thereof, for (2) Prescribeand makevailable forms for use under this sub
appropriationsvhich exceed the amount requested by the ager@japterand subchlll of ch. 13 including the forms specified in
in the agency most recent request submitted undé6s42 s.13.685 (1)

(13) No state publiofiicial or candidate for state publicfie ~ (3) Acceptand file any information related to the purposes of
may, directly orby means of an agent, give, ofenfor promise to  this subchapter or subchl of ch. 13whichis voluntarily supplied
give, or withhold, or ofer or promise to withhold, his or her vote by any person in addition to the information required by this sub
or influence, or promise to take or refrain from takin§cisl ~ Chapter.
actionwith respect to any proposed or pending matter in consider (4) Preserve the statements of economic interests filed with it
ation of, or upon condition that, any other persoake or refrain for a period of 6 years from the date of receipt in such form, includ
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ing microfilming, optical imaging or electronic formatting, as willestsor the list of persons who inspect any statements which are in
facilitate document retention, except that: the boards possession to provide his or her full name and address,

(a) Upon the expiration of 3 years after an individual ceasesaBdif the individual is representingnother person, the full name
be a state public ditial the board shall, unless the former stat@ndaddress of the person which he or she represents. Such identi
public official otherwise requests, destroy any statement of edigation may be provided in writing or in person. The board shall

nomic interests filed by him oher and any copies thereof in itsrecordand retain for at least Bears information obtained by it
possession. pursuantto this subsection. No individual may use a fictitious

(b) Upon the expiration of 3 years after agction at which nameor address or fail to identify a principal in making any
acandidate for state publicfie was not elected, the board shalf€duestor inspection. _ _
destroyany statements of economic interests filed by him or her (2) The following records in the boarsi'possession are not
asa candidate for state publidiot and any copies thereof in theopenfor public inspection:
board's possession, unless the individual continues to hold (c) Statements of economic interests and reports of economic
anothermposition for which he or she is required to file a statememtansactionsvhich are filed with the government accountability
or unless the individual otherwise requests. boardby members or employees of the investment board, except
(c) Upon the expiration of 3 years from the actifthe senate thatthe government accountability board shall refer statements
upon a nomination forstate public dfce at which the senate andreports filed by such individuals to the legislative audit bureau
refusedto consent to the appointment of the nominee, the bodf its review and except that a statement of economic interests
shalldestroy any statemer$ economic interests filed by him orfiled by a member or employee of the investmiemard who is
heras a nominee and any copies thereof in the mpogsession, alsoan oficial required to file shall be open to pubiitspection.
unlessthe individual continues to hold another positionviiich (d) Records of the social security number of any individual
he or she is required to file a statement, or unless the nominveeo files an application for licensure as a lobbyist und&B %3
otherwiserequests. This paragraph does not apply to any indiviar who registers as a principal undet 3.64 except to the depart
ual who is appointed to state publidioé under s17.20 (2) mentof children and families fgourposes of administration of s.
(5) Exceptas provided in s19.55 (2) (c) make statementsf ~ 49-220r to the department oévenue for purposes of administra
economic interestsfiled with the board available for public ion of s.73.0301

i i i i i History: 1977 c. 2771981 c. 335.26; 1983 a. 166s.15, 16, 1985 a. 1641989
inspectionand copying during regular fafe hours andmake 431 535 1007 & 161957 1000 o 323007 & 120

copylngfaC|I|t.|es ava"a_ble_at a Ch;E not to exceed actual cost. The extent of confidentiality of investment board nominees’ statements of eco
(6) Compileand maintain an index to all the statements of ecoomic interests rests in the sound discretibthe senate committee to which the
nomicinterests currently on file with the board to facilitateblic ~nominationis referred. 68 AttyGen. 378.

accesdo such statemer?ts of economic Interests. . .19.56 Honorariums, fees and expenses. (1) Everystate
(7) Prepareand publish special reports and technical studiggpic official is encouraged to meet with clubs, conventions, spe
to further the purposes of this subchapter and subicht ch. 13 ¢jg] interest groups, politicagroups, school groups and other
(8) Reportthe full name and address of any individual and thgatheringgto discuss and to interpret legislatiagministrative,
full name and address of any person represémyted individual executiveor judicial processes and proposals and isstasted
seekingto copy or obtain information from a statement of-ecay or afecting a department or the judicial branch.
nomicinterests in writing to thindividual who filed it, as soonas ~ (2) (a) Except as provided in pgb), every oficial required
possible. to file who receives for a published work or for the presentation
(9) Administer programs to explain and interpret this subof a talk or participation in a meeting, any lodging, transportation,
chapterand subchlll of ch. 13for state public dfcials, and for moneyor other thing witta combined pecuniary value exceeding
elective state ditials, candidates for state publidio&, legisla  $50 excluding the value dbod or beverage fifred coinciden
tive officials, agency dicials, lobbyists, as defined in $3.62  tally with a talk or meeting shall, on his or her statement of eco
local public oficials, corporation counsels and attorneys for localomicinterests, report the identity of every perfimm whom the
governmentalnits. The programs shall provide advice regardingfficial receives such lodging, transportation, money or other
appropriateethical andobbying practices, with special emphasishing during his or her preceding taxable yehecircumstances
on public interest lobbying. The board may delegate creatidn underwhich it was received and the approximate value thereof.
implementatiorof any such prograrto a group representing the  (p) An official need not report on his or her statement of eco
publicinterest. The board majhage a fee to participants in anynomicinterests under pa@) information pertaining to any loeg
suchprogram. ing, transportationmoney or other thing of pecuniary value
(10) Compileand make available information filed withe  which:
boardin ways designed to facilitate access to the information. The 1. The oficial returns to the payor within 30 days of receipt;

boardmay chage afee to a person requesting information for 5 o nai {0 the dicial by a person identified on thefiofal's

compiling, disseminating or making available such informatio e
exceptthat the board shall not clgara fee foinspection at the E;altjtrecrggfnalg%)gomlc interests under19.44 (1) (er () as a

board’soffice of any record otherwise open to public inspection - o .
y P P P 3. The oficial can show by clear and convincing evidence

unders. 19.35 (1) wasunrelated to and didot arise from the recipiestholding or

(11) Maintain an Internet site orwhich the information ; ;
requiredto be postethy agencies under$6.753 (4)can be posted Poa;/rllr;gphuerlgoe;g: Zg%gf”?:dairrlldsvl\ég)s. made for a purpose unrelated

and accessed. The information on the site shallabeessible 4. The oficial h iousl rted to the board it
directly or by linkage from a single page on the Internet. of public ?e%écr'g, as previously reported to the board as a matter

History: 1973 ¢.90, Stats. 1973 s1108;1973 c. 3331973 c. 334s.33,57; Stats. X . . . .
1973s. 19.481975 c. 411977 c. 223277 1977c. 447s5.37, 209, 1983 a. 166s. 5. Is paid by the department or municipality of which tHe of

10,16;1985 a. 1641989 a. 338359, 1991 a. 39269 1995 a. 271997 a. 1862005 cjal's state public dfce is a part, grin the case of a district attor
a.410 L ; T

Cross Refeence: See als@GAB, Wis. adm. code. ney,is paid by that department or a county which the district-attor

neyserves, qrin the case of a justice or judgea court of record,

19.55 Public inspection of records. (1) Except as pro IS paid from the appropriations for operation of the state court sys
videdin sub.(2) and s5.05 (5s) all records under this subchaptefem; or
or subchllil of ch. 13in the possession of the boand open to 6. Is made available to thefigial by the department of com
public inspection at all reasonable timekhe board shall require merceor the department of tourism in accordance with @){e),
anindividual wishing to examine a statement of econantier  (em)or (f).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/17.20(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/19.55(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2007/13.62
https://docs.legis.wisconsin.gov/document/statutes/2007/19.35(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/16.753(4)
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1973/334
https://docs.legis.wisconsin.gov/document/acts/1973/334,%20s.%2033
https://docs.legis.wisconsin.gov/document/acts/1973/334,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1975/41
https://docs.legis.wisconsin.gov/document/acts/1977/223
https://docs.legis.wisconsin.gov/document/acts/1977/277
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1977/447,%20s.%2037
https://docs.legis.wisconsin.gov/document/acts/1977/447,%20s.%20209
https://docs.legis.wisconsin.gov/document/acts/1983/166
https://docs.legis.wisconsin.gov/document/acts/1983/166,%20s.%2010
https://docs.legis.wisconsin.gov/document/acts/1983/166,%20s.%2016
https://docs.legis.wisconsin.gov/document/acts/1985/164
https://docs.legis.wisconsin.gov/document/acts/1989/338
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/186
https://docs.legis.wisconsin.gov/document/acts/2005/410
https://docs.legis.wisconsin.gov/document/acts/2005/410
https://docs.legis.wisconsin.gov/document/administrativecodetoc/GAB
https://docs.legis.wisconsin.gov/document/statutes/2007/19.55(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/5.05(5s)
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2007/13.63
https://docs.legis.wisconsin.gov/document/statutes/2007/13.64
https://docs.legis.wisconsin.gov/document/statutes/2007/49.22
https://docs.legis.wisconsin.gov/document/statutes/2007/73.0301
https://docs.legis.wisconsin.gov/document/acts/1977/277
https://docs.legis.wisconsin.gov/document/acts/1981/335
https://docs.legis.wisconsin.gov/document/acts/1981/335,%20s.%2026
https://docs.legis.wisconsin.gov/document/acts/1983/166
https://docs.legis.wisconsin.gov/document/acts/1983/166,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1983/166,%20s.%2016
https://docs.legis.wisconsin.gov/document/acts/1985/164
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/338
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2007/1
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2007/19.56(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/19.56(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/19.44(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/19.44(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/19.56(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/19.56(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/19.56(3)(em)
https://docs.legis.wisconsin.gov/document/statutes/2007/19.56(3)(f)

19.56 GENERAL DUTIES OF PUBLIC OFFICIALS Updated 07-08Wis. Stats. Database 20

(3) Notwithstanding s19.45 fied in s.19.56 (3) (e)and the program or activity in connection

(a) A state public dfcial may receive and retain reimburse With which the thing is received, together with the location and
mentor payment of actual and reasonable expemséan elected dateof that program or activity
official mayretain reasonable compensation, for a published workistory: 1991 a. 391995 a. 27%.9116 (5)

or for the presentation of a talk or participation in a meeting relalgd 575 1oyrism activities. The department of tourisehall

to a topic specified in sulfl) if the payment or reimbursement isgio "5 ranort with the board no latian April 30 annuallyspecify

paidor arranged by the ganizer of the event or the publisher jfng the source and amount of anything of value received by the

the work. ) ) ) ) . departmenbf tourismduring the preceding calendar year for a
(b) A state pub|IC dfCIa| may receive and retain anythlng Ofpurposapeciﬁed in s19.56 (3) (emhnd the program or activity

value if the activity or occasion for which itgsven is unrelated y connection with which the thing is received, together with the
to the oficial’s use of the statetime, facilities, services or sup |ocation and date of that program or activity

pliesnot generally available to all citizens of this state and fite of yisiory: 1995 a. 27

cial can show by clear armbnvincing evidence that the payment

or reimbursement was unrelated to and did awide from the 19.579 Civil penalties. (1) Except as provided in suf®),
recipient’sholding orhaving held a public &i€e and was paid for any person who violates this subchapter may be requirfenfftst
apurpose unrelated to the purposes specified in($lib. not more than $500 for each violation 0fl9.43 19.44 or19.56

(c) A state public dfcial may receive and retain from the statd2) or not more than $5,000 for each violation of any other provi
or on behalf of the state transportation, lodging, meals, food & of this subchapterlf the court determinebat the accused
beverageor reimbursement therefor or payment or reimbursasrealized economic gain asresult of the violation, the court
mentof actual and reasonable costs that tfieiaf can show by may,in addition,order the accused to forfeit the amount gained as
clearand convincing evidence were incurredamreived on behalf aresult of the violation. In addition, if the court determines that
of the state of lconsin and primarily for the benefit of the stat& state public dfcial has violated s19.45 (13) the court may
andnot primarily for the private benefit of thefiofal or any other ~orderthe oficial to forfeit an amount equal to the amountalue
person. of any political contribution, service, or other thing of value that

(d) A state public dicial may receive and retain frompaliti- waswrongfully obtained. If the court determines thattate pub

cal committee undech. 11 transportation, lodging, meals, food or”c official has violated s19.45 (13)and no political contribution,

: : rviceor other thing of value w in h r r
beveragepr reimbursement therefor or payment or relmbursﬁfe ogiecci)alc;to ?ort‘eit gr?an?ollﬁt :qsucz;ﬁ%eergé;irigr?wuctoﬁﬁﬁu

mento;cotstts perbrFlttgf(ilalndhreported dlin accordanlce W'mfli:' tion authorized under 41.26 (1)for the ofice held or sought by
() A state public dicial who is an diicer or employee of the e official whichever amount igreater The attorney general,
departmentf commerce may solicit, receive and retain on beh hen so requested by the board, shall institute proceedings
of the state anything of value for tharposeof any of the follow ooy erany forfeiture incurred under this section which is not paid
Ing: by the person against whom it is assessed.

1. The sponsorsh.ip by the department of commerce of a trlp(z) Any person who violates £9.45 (13)may be required to
to a foreign country primarily to promote trade between that-coug feit not more than $5.000.

try and this state that the department of commercedearon History: 2003 a. 392007 a. 1ss.121, 130, 131
stratethrough clear and convincing evidenceiisnarily for the
benefit of this state. 19.58 Criminal penalties. (1) (a) Any person who inten
2. Hosting individuals in order tpromote business, eco tionally violates any provision dhis subchapter excepti.45
nomic development, tourism or conferences sponsored by-mulf#3) or 19.59 (1) (br) or a code of ethics adopted or established

state, national orinternational associations of governments d#nders.19.45 (1) (a)or (b), shall be fined not leshan $100 nor
governmentabfficials. more than $5,000 or imprisoned not more than one year in the

(em) A state public dfcial who is an dficer or employeef Countyjail or both. _ _ _
the department of tourism may solicit, receive aei@in on behalf ~ (b) Any person who intentionally violates £9.45 (13)or
of the state anything of value for the purpose of hosting individ&9-59(1) (br)is guilty of a Class | felony
alsin order to promote tourism. (2) Thepenalties under sufil) do not limit the power of either
() A state public dfcial may receive and retain from thehouseof the legislature to discipline its own members or to
departmenbf commerce anything of value which the departmeffP€acha public oficial, or limit the power of a department to-dis
of commerce is authorized to provideder par(e) and may CiPlineits state public dicials or employees.
receiveand retainfrom the department of tourism anything of (3) In this section “intentionally” has the meaning given under
value which the department @burism is authorized to provide s.939.23
underpar (em). Histor_y: 1973 c. 90 Stats. 1973 s.:L‘LlO_;1973 c. 334s.33, 57, 58, Stats. 1973
(4) If a state public @itial receives a payment natithorized s.19.50;1975 c. 2001977 c. 27%s.34, 37; Stats. 1977 s. 19.58003 a. 39
by this subchaptein cash or otherwise, for a published work 019.59 Codes of ethics for local government officials,
atalk or meeting, the @i€ial may not retairit. If practicable, the employees and candidates. (1) (a) Nolocal public oficial
official shall depositt with the department or municipality with mayuse his or her public position offio& to obtain financial gain
which he or she is associated iorthe case of a justice or judgeor anything of substantial value for the privhtnefit of himself
of a court of record, with the director of state courts. If that is not herself or his or her immediatamily, or for an oganization
practicablethe oficial shall return it or its equivalem the payor with which he or she is associated. A violation of f@sagraph
or conveyit to the state or to a charitableganization other than includestheacceptance of free or discounted admissions to-a pro

onewith which he or she is associated. fessionalbaseball or football game by a member of the district
History: 1977 c. 2771983a. 61538 1985 a. 2031989 a. 31338 1991 a. 39  boardof a local professional baseball paliktrict created under
1995a. 2755.455t0 457, 9116 (5) subch.lll of ch. 22%r a local professional football stadium-dis

The interaction of s. 19.56 with the prohibition agaifigthishing anything of

pecuniaryvalue to state @itials under s. 13.625 is discusse80 Atty. Gen. 205 trict createcunder subchlV of ch. 229 This paragraph does not

prohibita local public dfcial from using the title or prestige of his
19.57 Conferences, visits and economic development or her ofice to obtain campaign contributions that are permitted
activities. The department of commerce shall file a report witnd reported as required by @h.

the board no later than April 30 annualspecifying thesource (b) No person may &r or give to a local public t€ial,

and amount of anything of value received by departmenbf directly or indirectly and no local public itial may solicit or
commerceduring the preceding calendar yeardguurpose speci acceptfrom any person, directly or indirectlgnything of value
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if it could reasonablype expected to influence the local publidood or beverage, or reimbursement therefor or payment of reim
official’'s vote, official actions or judgment, or could reasonablypursementf actual and reasonable costs that the member can
be considered ast@ward for any dicial action or inaction on the showby clear and convincingvidence were incurred or received
partof the local public dicial. This paragraph does not prohibiton behalf of the district and primarily for the benefit of the district
alocal public oficial from engaging in outside employment.  and not primarily for the private benefit of the member or any
(br) No local public dicial or candidate for local public faife  otherperson.
may, directly orby means of an agent, give, ofesfor promise to 6. No district board member may intentionally use or disclose
give, or withhold, or ofer or promise to withhold, his or her voteinformationgained in the course of or by reason of his or Her of
or influence, or promise to take or refrain from takinfictdl cial position or activities in any way that could result in the receipt
actionwith respect to any proposed or pending maitter in considef anything of value for himself or herself, for his or mmediate
ationof, or upon condition that, any other persoake or refrain family, or for any other person, if the information has not been
from making a political contribution, or provide or refrain fromcommunicatedo the public or is not public information.
providingany service or other thing of value, tofor the benefit 7. No district board member may use or attempt to use the
of a candidate, a political paygny person who is subject toe  ositionheld by the member to influence or gain unlawful bene
istrationrequirement under $1.05 or any persomaking a com g advantages or privileges personally or for others.

municationthat contains a reference to a clearly identifaezl 8. No district board b ber of alistrict board
public official holding an elective dice or to a candidate for local , & 'NO dIStriCt board membemember of @listrict board mem
ber’simmediate familynor any oganization with which the dis

public oEfflce. i th . ided i d local publi trict board member or a member of the district board member
offi(cCiZaI n:(z;:)(/e'p as otherwisrovided in par(d), no local public e diatefamily owns or controls at least 10% of the outstanding

) ) ) ) ~ equity,voting rights, or outstanding indebtedness may enter into

‘1. Take any dicial actionsubstantially decting a matter in  any contract or lease involving a payment or payments of more
Whlch_the_oflu_al, a member of_hls_ or her |_mmedlate famiy an  than$3,000 within a 12—month period, in whole or in part derived
organizatiorwith which the dicial is associated hassabstantial from district funds unless the district board member has first made
financialinterest. written disclosure of the nature and extent of such relationship or

2. Use his or her €ite orposition in a way that produces orinterestto thegovernment accountability board and to the district.
assistdn the production of a substantial benefit, diredhdirect, Any contract or lease entered into in violation of this subdivision
for the oficial, one or more members of theiofal’s immediate may be voided by the district in an action commenced within 3
family either separately or together an oganization with which yearsof the date on which the government accountability board,
the official is associated. or the district, knew or should have known that a violatiotiisf

(d) Paragraplfc) does not prohibia local public dicial from  subdivisionhad occurred. This subdivision does ndecif the
taking any actionconcerning the lawful payment of salaries oapplicationof s.946.13
employeebenefits or reimbursement of actual anecessary 9. No former district boarchembeyfor 12 months following
expensesor prohibit a local public éitial from taking oficial  the date on which he or she ceases to be a district board member
actionwith respect to any proposalraodify a county or muniei  may, for compensation, on behalf of any person other than-a gov
pal ordinance. ernmentakntity, make any formal or informal appearance before,

(f) Paragraph&)to(c) do not apply to the members of a locabr negotiate with, any fiter or employee othe district with
committeeappointed under 289.33 (7) (a}o negotiate with the which he or she was associated as a district board member within
owneror operator of, or applicant forliaense to operate, a solid 12 months prior téhedate on which he or she ceased to be-a dis
wastedisposal or hazardous waste facility unde289.33 with  trict board member
respecto any matter contained or proposed to be contained in a 10, No former district board membéor 12 months follow
written agreement between a municipality and the oyoprator  jng thedate on which he or she ceases to be a district board mem
or applicant or in an arbitration award or proposed award thatblér,may for compensation, on behalf of any person other than a
applicableto those parties. governmentalentity, make any formabr informal appearance

() 1. In this paragraph: before,or negotiate with, any fifer or employee of a distrigtith

a. “District” means a local professional baseball park distrigthich he or shavas associated as a district board member in con
createdunder subcHll of ch. 229or a local professional football nectionwith any judicial or quasi—judicial proceeding, applica

stadiumdistrict created under subdN. of ch. 229 tion, contract, g:laim, or chge whiph might give rise to a judicial
b. “District board member’ mears member of the district O quasi-judicial proceeding which was undee former mem
boardof a district. ber'sresponsibility as a district board member within 12 months

2. No district board member may accept or retainteanys prior to the date on which he or she ceased to be a member
portation, lodging, mealsfood or beverage, or reimbursement 11. Noformer district board member mdgr compensation,
therefor,except in accordance with this paragraph. acton behalf of any party other than tiistrict with which he or

3. A district board member may receive and retain reimbursi1€Was associated as a district board member in connection with
mentor payment of actual and reasonable expenses for-a pﬁIBYIUd'C'al or quasi—judicial proceeding, application, contract,
lishedwork or for the presentation of a talk or participation in §&im. or chage which might give rise to a judicial quasi-
meetingrelated to processes, proposals and issfeging a dis Judicial proceeding in which the.for.mer member participated per
trict if the payment or reimbursement is paid or arrangethey Sonallyand substantially as a district board member

organizerof the event or the publisher of the work. ~(Im) In addition to the requirements of siih), any county
4. A district board member may receive and retain anythirﬂ‘gy’ village or townmay enact an ordinance establishing a code
of value if the activityor occasion for which it is given is unrelatec®! €thics for public dfcials and employees of the county or
to the membes use of the time, facilities, services or supplies &Runicipality and candidates for county or municipal elective
the district not generally available to all residenfsthe district  Offices.
andthe member can show by clear and convincing evidence that(2) An ordinance enacted under this secsball specify the
the payment or reimbursement was unrelated todighahot arise positions to which it appliesThe ordinance may apply to mem
from the recipiens holding or having held a publicfafe and was bersof the immediatéamily of individuals who hold positions or
paidfor a purpose unrelated to the purposes specified in 8ubdwho are candidates for positions to which the ordinance applies.
5. A district board member may receive and retain from the (3) An ordinance enacted under this section may contain any
district or onbehalf of the district transportation, lodging, mealxf the following provisions:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/11.05
https://docs.legis.wisconsin.gov/document/statutes/2007/19.59(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/19.59(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/19.59(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/19.59(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/289.33(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/289.33
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20IV%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20IV%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/2007/19.59(1)(g)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/946.13
https://docs.legis.wisconsin.gov/document/statutes/2007/19.59(1)

19.59 GENERAL DUTIES OF PUBLIC OFFICIALS Updated 07-08Wis. Stats. Database 22

(@) A requirement for local public fifials, other employees the organization orgovernmental body on whose behalf it is
of the county or municipality and candidateslémal public ofice  requestec&nd may make public a summary of an advisminion
to identify any of the economic interests specified ih%44 issuedunder this subsection after makingf&ignt alterations in

(b) A provision directing the county or municipal clerk othe summary to prevent disclosing the identitiesrafividuals
boardof election commissioners to omit the name of any eandivolvedin the opinion. A person who makesparrports to make
date from an election ballot who faiis disclose his or her eco Public the substance of or any portion of an advisory opinion
nomicinterests in accordance with the requirements obtde  requestedy or on behalf of the person waives the confidentiality
nance. of the request for an advisory opinion and of any records obtained

(c) A provision directing the county or municipal treasurer t8" Prepared by the county or municipal ethics board, the county

withhold the payment of salaries or expenses from any local pfrPorationcounsel or the attorney for the local governmental unit
lic official or other employee of the county or municipality whd' connection with the request for an advisory opinion.

fails to disclose hi®r her economic interests in accordance with (6) Any county corporation counselftorney for a local gev
the requirements of the ordinance. ernmentalunit or statewide association of local governmental

(d) A provision vesting administraticand civil enforcement Units may request the board issue an opinion concerning the

of the ordinance with an ethics board appointed in a manner spbliErPretationof this section. The board shall review such a
fied in the ordinanceA board created under this paragraph maydues@nd may advise the person making the request.
issuesubpoenas, administer oaths and investigate any violation of7) (&) Any persorwho violates sub(1) may be required to
the ordinance on its own motion or upon Comp|aint by any persmfelt not more than $1,000 for ea}ch violation, and, if the court
The ordinance may empower the board to issue opinions upd#fermineshat the accused has violated si.(br), the court
request. Records of the boaslopinions, opinion requests andMay,in addition, order thaccused to forfeit an amount equal to
investigationsof violations of the ordinance may be closed ifheamount or value of angolitical contribution, service, or other
wholeor in part to public inspectidifithe ordinance so provides. thing of value that was wrongfully obtained. _

(e) Provisions prescribing ethical standards of conduct and (P) Any person who violates suld) may berequired to forfeit
prohibiting conflicts of interest on the part of local publidiofals ~Not more than $1,000 for each violatiamd, if the court deter
andother employees of the county or municipality or on the pdfinesthat a local public ditial has violated sul{1) (br)and no

of former local public dfcials or former employees of the countyPOlitical contribution, service omther thing of value was
or municipality obtainedthe court mayin addition, order the accused to forfeit

anamount equal to the maximum contribution authorized under
nancein an amount noexceeding $1,000 for eachfarise. A s.11.26 (1)for the ofice held or sought by thefafial, whichever
minimum forfeiture not exceeding $100 for eacfeofe may also amountis greater ) .

be prescribed. (8) (a) Subsectior{1) shall be enforced in theame and on
&ehalfof the state by action of the district attorney of any county
whereina violation may occuupon the verified complaint of any

(f) A provision prescribin@ forfeiture for violation of the ordi

(4) Thissection may not be construed to limit the authority
a county city, village or town to regulate the conduct of itf-of
cialsand employees to the extent that it has authority to regulgf'erson' . . .
that conduct under the constitution or other laws. (b) In addition and supplementary to the remedy provided in

(5) (a) Any individual, either personally or on behalf of arf)Ub'(?)’ the district attorney may commence an action, separately

organizationor govermmental bodynay requestof a courty or1 Sl i sacton braught o btan the remedy pro

municipalethics board, oin the absencef a county or municipal . luding but not limited t d imuncti declaraton

ethicsboard, a county corporation counsel or attorney for a lo Eu ing but not fimited to mandamus, injunction or geclaratory
' gment,as may be appropriate under the circumstances.

governmentalnit, an advisory opinion regarding the propriety 2 , )
any matter to which the person is or may become a pakty (c) If the district attorney falls_ to commence an action to
appointingofficer, with the consent of a prospective appointe&nforcesub.(1) (a) (b), or(c) to(g) within 20 days aftereceiving
may request of a county or municipal ethics boag,in the averified cpmplalnt oif the dlStI’!Ct attorney reques to commence
absencef a county or municipal ethics board, a county corporguchanaction, the person making the complaint may petition the
tion counsel or attorney for a local governmental unit an advis(ﬁ;orneygen_eral to act upon the complaint. The attorney general
opinion regarding the propriety of any matter to which the prgi@y then bring an action under péa) or (b), or both.
spectiveappointee isor may become a partyThe county or  (cm) No complaint alleging a violation of suid) (br) may be
municipalethics board or the county corporation counselime ~ filed during the period beginning 120 days before a general or
ney shall review a request for an advisory opinion and may advgingelection, or during the period commencing on the date of
the person making the request. Advisory opinions and requetitg order of a special election undeB<0, and ending on the date
thereforshall be in writing. It is prima facie evidence of intent t®f that election, against a candidate who files a declaration of can
complywith this section or any ordinance enacted under this sgédacyto have his or her name appeattomballot at that election.
tion when a person refers a matter to a county or municipal ethicgcn) If the district attorney for theounty in which a violation
board or a county corporation counsel or attorney for a local g@f sub.(1) (br)is alleged to occur receives a verifieamplaint
ernmental unit and abides by the advisory opinion, if the materédlleging a violation ofsub. (1) (br), the district attorney shall,
factsare as stated in the opinion request. A county or municipeithin 30 days after receipt of the complaint, either commence an
ethicsboard may authorize a county corporatimunsel or atter investigationof the allegations contained in the complaint or dis
ney to act in its stead in instances where delay is of substantidbs the complaint. If the district attorney dismisses the -com
inconveniencer detriment to the requesting parBxcept as pro  plaint, with or without investigation, the district attorney shall
videdin par (b), neither a county corporation counsel or attornayotify the complainanin writing. Upon receiving notification of
for a local governmental unit nor a member or agent of a courtitye dismissal, the complainant may then file the complaint with
or municipal ethics board may make pulthie identity of an indi  the attorney general or the district attorney focaunty that is
vidual requesting an advisory opinion or of individuals @yami- adjacento the county in which the violation @leged to occur
zationsmentioned in the opinion. Theattorney general or district attorney may then investigate the
(b) A county or municipal ethics board, county corporatiofllegations contained in the complaint aminmence a prosecu
counselor attorney for a local governmental unit replying to #0n.
requestor an advisory opinion mayake the opinion public with  (d) If the district attorney prevails in such an action, the court
the consent othe individual requesting the advisory opinion oshall award any forfeiture recovered together with reasonable
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coststo the county whereithe violation occurs. If the attorneythe state authority has specifigdwriting all of the following for
generalprevails in such an action, the court shall awardfarigi-  the matching program:

turerecovered together with reasonable costs to the state. (a) The purpose and legal authority for the matching program.

History: 1979 c. 1201981 c. 1491981 c. 335.26; 1983 a. 166. 16; 1991 a. IR L
39,269, 1995 a. 56227 1999 a. 1672001 a. 1092003 a. 392007 a. 1 (b) The justification for the program and tlaticipated
results,including an estimate of any savings.

(c) A description of the information that will be matched.

SUBCHAPTERIV (2) CoPy TO PUBLIC RECORDSBOARD. A state authority that

prepares written specification of a matching program under sub.

PERSONAL INFORMATION PRACTICES (1) shall provide to the public records board a copy of the specifi
cationand any subsequent revision of fpecification within 30

19.62 Definitions. In this subchapter: daysafter the state authority prepares the specification or the revi

(1) “Authority” has the meaning specified ink0.32 (1) sion. .

(2) “Internetprotocol address” means an identifier for a eom (3) NOTICEOFADVERSEACTION. (a) Except as providathder
puteror device on a transmission control protocol-Internet protBa- (), a state authority may not take an adverse action against
col network. an individual as a result of information produced by a matching

(3) “Matching program” meanthe computerized COmparison_programuntll afterthe state authority has notified the individual,

of information inone records series to information in anothef writing, of the proposed action. . T

recordsseries for use by an authority or a federal agency to-estgb () A state authority may grant an exception to(paf it finds

lish or verify an individuak eligibility for any right, privilege or atthe information in the records series isfisigntly reliable.

benefitor to recoup payments or delinquelebts under programs ~ (4) NoNAPPLICABILITY. This section does naipply to any

of an authority or federal agency match_ing program estab!ished between the secretary of-tra_ns
(5) “Personallyidentifiable information” meanmformation Portationand the commissioner of the federal social security

thatcan be associated with a particular individiibugh one or agmlmstratlorpursuant to an agreement specifiedier s85.61

moreidentifiers or other information or circumstances. :

(6) “Record” has the meaning specified in.8.32 (2) History: 1991 a. 39269 1995 a. 272003 a. 265

(7) “Recordsseries’means records that are arranged underi®.71 Sale of names or addresses.  An authority may not
manualor automated filing system, or are kept together as a usigll or rent a record containing ardividual’s name or address of
becausehey relate to a particular subject, result fromshme residenceunless specifically authorized by state.lalihe collee
activity or have a particular form. tion of feesunder s19.35 (3)is not a sale or rental under this-sec

(8) “Stateauthority” means an authoritijat is a state electedtion.
official, agencyboard, commission, committee, council, depart History: 1991 a. 39
mentor public body corporate and politic created by constitution .
statutesule or order; a state governmental or quasi—governmentdl-77  Summary of case law and attorney general opin -

corporationithe supreme court or cowt appeals; or the assem 10NS. Annually the attorneygeneral shall summarize case law
bly or senate. and attorney general opinions relating to due process and other

History: 1991 a. 391993 a. 2151995 a. 271997 a. 792001 a. 162007 a. 20 1€galissues involving the collectiomaintenance, use, provision
of accesso, sharing or archiving of personally identifiable infor
19.65 Rules of conduct; employee training; and secu - mationby authorities. The attorney general shall providestine
rity. An authority shall do all of the following: mary, at no chage, to interested persons.
(1) Develop rules of conduct for its employees whawe  History: 1991 a. 39
involyed in coIIle.cting, maintainjng, qsing, providing access toIg 80 Penalties 2) EMPLOYEE DISCIPLINE. ANV Derson
sharingor archiving personally |_dent|_f|_able_ information. . employedby an authgr?ty who violates this subchgptpf;r may be
(2) Ensurethat the persons identified in suf) know their dischargecdr suspended without pay
dutiesand responsibilitieselating to protecting personal privacy (3) PenaLTIES. (a) Any person who willfully collects, dis

|nﬁ[utd|qgg[;[l)llcgsle state and federal laws. closesor maintains personally identifiable information in viola
Istory: & tion of federal or stateaw may be required to forfeit not more than

19.67 Data collection. (1) CoLLECTION FRoMDATA susJecT $900for each violation.
ORVERIFICATION. An authority that maintains personally identifi  (0) Any person who willfully requests or obtains personally
ableinformation that may result in an adverse determination abddentifiable information from an authority under false pretenses
anyindividual’s rights, benefits or privileges shall, to the greateBiay be required to forfeit not more than $500 for evichation.
extentpracticable, do at least one of the following: History: 1991 a. 39269,

(a) Collect the information directly from the individual.

(b) Verify the information, if collected from another person. SUBCHAPTERV
History: 1991 a. 39

19.68 Collection of personally identifiable information OPEN MEETINGS OF GOVERNMENAL BODIES

from Internet users. No state authority that maintains an Inter
net site may use that site to obtain personally identifiable infor
tion from any person who visits that site without the consent of t|
personfrom whom the information is obtained. This section do
not apply to acquisition of Internet protocol addresses.

History: 2001 a. 16

.81 Declaration of policy . (1) In recognition of the fact

ta representative government of the Ameritsgoe is depen

ntupon an informed electorate, it is declared to be the policy

is state that the public is entitled to the fullest and most complete
informationregarding the &irs of government as is compatible
with the conduct of governmental business.
19.69 Computer matching. (1) MATCHING SPECIFICATION. (2) To implement andensure the public policy herein
A state authority may not use or allow the use of personally-idemtxpressedall meetings of all state and local governmental bodies
fiable information maintained by the state authoiitya match shall be publicly held in places reasonably accessible to members
under a matching program, or provide personally identifiablef the public and shall be open to all citizens at all times unless
informationfor use in a match under a matching program, unlestherwiseexpressly provided by law
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(3) In conformance witlarticle IV, section 10, of the constitu (1) “Governmentalbody” means a state or local agency
tion, which states that the doors of each house shall rewpaim, board, commission,committee, council, department or public
exceptwhen the public welfare requires secratis declared to body corporate and politic created bgnstitution, statute, ordi
bethe intent of the legislature to comptythe fullest extent with nancerule or order; a governmental or quasi—governmental cor
this subchapter porationexcept for the Bradley center sports and entertainment

(4) This subchapter shall be liberally construed to achieve teerporation;a local exposition district under subthof ch. 229
purposesset forth in this section, and the rule that pestaiutes & long-term care district under46.2895 or a formally consti
must be strictly construed shall be limitecthe enforcement of tutedsubunit of any of the foregoing, but excludey such body
forfeituresand shall not otherwise apply to actions brougttter Or committee or subunit of such body which is formed for or meet

this subchapter or to interpretations thereof. ing for the purpose of collective tgainingunder subchi, IV or
History: 1975 c. 4261983 a. 192 V of ch. 111.
NOTE: The following annotations elateto s. 66.77, epealed byChapter 426, (2) “Meeting” means the convening of members of a govern
laws of 1975

. . . mentalbody for thepurpose of exercising the responsibilities,
Subsequento the presentatioaf evidence by the taxpayex board of review’ . . .
consideratiorof testimony by the village assessor at an executive session was caithority,power or duties delegated to or vested in the bafly
trary to the open meeting lawAlthough it was permissible for the board to conveneone—halfor more of the members afgovernmental body are pres
aclosed session for the purpose of deliberating after a quasi—judieiahg, the pro ; i
ceedingdglid not constitute mere deliberations but were a continuation of the qua: |Dt’ th.e. meeting Is reb!’ltj[ably presumg—:d to be for th.e purpose of
judicial hearing without the presence of or notice to the objecting taxpBgdphin  €X€rcisingthe responsibilities, authorjtpower or dutiesiele

v. Butler Board of Reviewr0 Ws. 2d 403234 N.w2d 277(1975). gatedto or vested in the bodyThe term does not include any
The open meeting law is not applicable to the judicial commissstate ex rel.  ggcialor chance gathering or conference which is not intetmled

Lynchv. Dancey71 Ws. 2d 287238 N.W2d 81(1976). . . .
A regular open meeting, held subsequent to a closed meeting on another sukﬁé’c@'d this subchapterany gathering of the membesa town

doesnot constitute a reconvened open meeting when there was no prionegtmg oairdfor the purpose specified in9.50 (6) anygathering of the
Onéhat {iday 58 Atfty Gen-l 41 formal action of an administrati ) commissionersf a town sanitary district for the purpose specified
onsideratiorof a resolution is a formal action of an administrative or minor gov ; ;
erning body and when taken in proper closed session, the resolution and result ol
ing body and when taken in proper closed o ot bl 2}5}"% 60.77 (5) (k) or any gathering of the members afrainage
votemust be made available for public inspection, pursuant to 19.21, absent a spdaérdcreated under £8.16 1991 stats., or under&8.17, for a
showingthat the puEIic interest would be advzrse[}aabd. 6(;«,;-\&;/693. 9. purpose specified in 88.065 (5) (a)
Jointapprenticeship committees, appointed pursuantigo Adm. Code prowi « o . P :
sions,are governmental bodies and subject to the requiremetiits open meeting (3) “Open SES$I0n means a meeting Wh',Ch is heldpraee i
law. 63 Atty. Gen. 363. reasonablyaccessible to members of the public and open to-all cit

\oting procedures employed by workecompensation and unemployment adviizensat all times. In the case of a state governmental hady

sory councils that utilized adjournment of public meeting parposes of having ; ; ; i i
membergepresenting employers and members representing employweskers means a meeting which is held in a building and room thereof

to separately meet in closed caucuses and tcagaeblock on reconvening was €on Which enables access by persons viithctional limitations, as
trary to the open records lavé3 Atty Gen. 414. definedin s.101.13 (1)

A governmental body can call closed sessions for proper purposes without giving,: .
noticeto members of the news media who have filed written requests. 6&atty giiséozr%/a 1%59;543141296915;7;752?;1;.%797128?;192;52 3932203327&1203%5 1993

470. A “meeting” under sub. (2) was found although the governmental bodpatas

Themeaning of “communication” is discussed with reference to giving the publi ; ] ;
andnews media members adequate notice. 63 Giy. 509. %anfav %34(1& %gré:lggst?fgf%? powers ofits parent boBlate vSwansong2 Ws.

Theposting in the governt ofice of agenda of future investment board meetings

is not suﬁmefnt commumggt:\)n to thes%bhc or the news media who have filed-a wri, government business and the numtfanembers present was fitient to deter
tenrequest for notice. t_tﬁen. : . ) ) . minethe parenbody’s course of action regarding the proposal discussed. State ex rel.
A countyboard may not utilize an unidentified paper ballot in voting to appointQewspapers. Showers135 Ws. 2d 77398 N.W2d 154(1987).
countyhighway commissiongbut may vote by ayes and nays or show of hands at The gpen meetings law is not meant to apply to single-member governmental bod
anopen session if some member does not require the vote to be taken in such magglesyb. (2) speaks of a meeting of the members, plural, implying there must be at
thatthe vote of each member may be ascertained and recorded. 8B&ty569. |easttwo members of governmental bodyPlourde vBerends, 2006 WI App 147,
NOTE: The following annotations refer to ss. 19.81 to 19.98. 294Wis. 2d 746720 N.W2d 130 05-2106
Whenthe cityof Milwaukee and a private non—profit festivaganization incor A corporation is a quasi—governmental if, based on the totality of circumstances,
poratedthe open meetings law into a contract, the contract allowed public enforéeresembles a governmental corporation in functiofecefor status, requiring a
mentof the contractual provisions concerning open meetings. Journal/Sentinel, kase—by-casanalysis. Here, a primary consideration was that the bodspss
v. Pleva,155 Ws. 2d 704456 N.W2d 359(1990). fundedexclusively by public tax dollars or interest thereon. Addition#Byofice
Sub.(2) requires that a meeting be held ifaility that gives reasonable public waslocated in the municipdduilding, it was listed on the city website, the city-pro
accessnot total access. No person may be systematically excluded or arbitradigedit with clerical support and BEe supplies, all its assets revert to the city if it
refusedadmittance. State ex rel. Badke3reendale Mage Bd.173 Ws. 2d553  ceaseso exist, its books are open for city inspection, the mayor and anotheffieity of

A “meeting” under sub. (2) was found when members met vithaose to engage

494 N.W2d 408(1993). cial are directors, and it had no clients other than the Sitgte vBeaver Dam Area
This subchapter is discussed. 65 A@gn. preface. DevelopmentCorporation2008 WI 90, ___\8.2d __,__ N.VZd__06-0662
Public notice requirements for meetings of a city district school board under thigh municipal public utility commission managing a city owned public electric util

subchapter and s. 120.48, 1983 stats., are discussed. 66éty93. Ity is a governmental b?’dy under sub. (1). 65 ABgn. 243.

A volunteer fire departmentganized as a nonprofit corporationder s. 213.05 A ‘private conference” under s18.22 (3), on nonrenewal of a teacherontract

is not subject to the open meeting la66 Atty Gen. 13. is a “meeting” within's. 19.82 (2). 66 Atten. 21.

Anyonehas the right téape—record an open meeting of a governmental body pro A Private home magualify as a meeting place under sub. (3). 67./&sn. 125.
videdthe meeting is not thereby physically disrupted. 66.4&n. 318. A telephone conference call involving members of governmental body is a “meet

The open meeting law does not apply to a coreriequest. 67 AttyGen. 250. ing” that must be reasonably accessible to the public and public notice must be given.
The open meeting law does not apply if the common council hears a grievar@(?éa‘tty' Gen. 143.
undera collective bagaining agreement. 67 Atten. 276. . .
Theapplication of the open meeting law to the duties of WERC is discussed. £8-83 Meetings of governmental bodies. (1) Every )
Atty. Gen. 171. meeting of a governmental body shall be preceded by public
A senate committee meeting was probably held in violation of the open meetipgstice as provided in s19.84 and shall be held in open session.

law although there was never angention prior to the gathering to attempt to debat ; . .

anymatter of policyto reach agreement onfdifences, to make any decisions on an%t any meetmg of a gover_nmenm‘jy a“_ discussion shall be
bill or partthereof, to take any votes, or to resolve substantitereiifces. Quorum “heldand all action of any kind, formal or informal, shall be #niti
gatheringsshould be presumed to be in violatiortie law due to a quorura’ability ted.deliberated upon and acted upon 0n|y in open seezimrpt
to thereafter call, compose and control by vote a formal meeting of a govemme%g? ! ided i 19 .85

body 71 Atty. Gen. 63 provided In s19.

Nonstockcorporations created by statute as bodies politic clearly fall within the (2) During a period of public comment underl®.84 (2) a

term“governmental body” as defined in the open meetings law and are subject to i i i
provisionsof the open meetings laviNonstock corporations that were not created b: ,emmentabOdy may discuss any matter raised by the public.
thelegislature or by rule, but were created by private citizens are not bodies polititlistory: 1975 c. 4261997 a. 123
and not governmental bodieg3 Atty. Gen. 53 Whena quorum of a governmental body attends the meeting of another govern
A “quasi-governmental corporatioiif sub. (1) includes private corporations thatmentalbody when any one of the members is not also a membfez sécond body
closelyresemble governmental corporations in functiofeaf or status.80 Atty.  thegathering is a “meeting,” unless the gathering is social or by chaiate ex rel.
Gen.129 Badkev. Greendale Mage Board,173 Ws. 2d 553494 N.W2d 408(1993).
Understanding \ligconsins open meeting lawHarvey WBB September 1980. i i i . i
19.84 Public notice. (1) Public notice of all meetings of a

19.82 Definitions. As used in this subchapter: governmentabody shall be given in the following manner:
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(@) As required by any other statutes; and closedsession under one or more of #emptions provided in

(b) By communication from the chief presidindioér of a  this section. The motion shall be carried by a majority vote in such
governmentabody or such persosidesignee tthe public, to  Mannerthat the vote of each membeiiscertained and recorded
thosenews media who have filednaitten request for such notice,in the minutes. No motioto convene in closed session may be
andto the oficial newspaper designated under325.04985.05 adoptedunless the chief presidingfiobr announces to those pres

and 985.060r, if none exists, to a news medium likely to giveentat the meeting at which such motion is made, the nature of the
noticein the area. businesdo be considered at such closed session, and the specific

(2) Everypublic notice of a meeting of a governmental bodgxemptiono_r exemptions undethis subsection by which such
shall set forth the time, date, place @ubject matter of the meet losedsession is claimed to be authorized. Such announcement

ing, including that intended for consideration at any contemplatgf2/lbecome part of the record of the meeting. No business may
closedsession, in such form as is reasonably likely to appri & taken up at any closed session except that which relates-to mat

membersof the public and the news media theredhe public erscontained in the chigdresiding diicer’s announcement of the
notice of a meeting of a governmentabdy may provide for a closedsession. A closed session may be lelcany of the fol

period of public comment, during which the body may receiJ@Wing purposes: _ _ _
informationfrom members of the public. (a) Deliberating concerning a case which was the subject of

(3) Public notice of every meeting of a governmental bod nyjudicial or quasi—judicial trial or hearing before tigaivern

shallbe given at least 24 hours prior to the commencement of sfiifntaloody o o
meeting unless for good cause such notice is impossible or (b) Considering dismissal, demotion, licensing or discipline of
impractical,in which case shorter notice may be given, but in @y public employee or person licensgygla board or commission
casemay the notice be provided less than 2 hours in advainceor the investigation of chaes against such person, or considering
the meeting. the grant or denial of tenure for a university faculty methd

(4) Separate public notice shall be given for each meetingt taking of formal action on any such matter; provided that the

a governmental body at a time and date reasonably proximati@/|ty member omther public employee or person licensed is
the time and date of the meeting. givenactual notice of any evidentiary hearing which may be held

(5) Departmentsndtheir subunits in any University of i prior to final action being taken and of any meeting at which final

consinSystem institution or campus are exempt from the requiraction may be taken. The notice shall contain a statement that the
X - . % rsonhas the righ mand that th identiary hearing or
mentsof subs(1) to (4) but shall provide meeting notice Whlchﬁe sonhas the right to demand that the evidentiary hearing o

X \ e meetingbe held in open session. This paragraph andfpaio

is reasonably likely to apprise interested persons, and news megig, ooy to any such evidentiary hearing or meeting where the

who have filed written requests for such notice. employeeor person licensed requests that an open session be held.
(6) Notwithstandingthe requirement®f s. 19.83 and the  (¢) " considering employmenpromotion, compensation or

requirement®f this sectiona governmental body which is afor performanceevaluation data of any public employee owich

mally constituted subunit of a parent governmental bodyeo&y the governmental body has jurisdiction or exercises responsibil
ducta meeting withoupublic notice as required by this sectlorhy_

during a lawful meeting of the parent governmental hahlying
arecess in such meeting or immediately after such meeting for th
purposeof discussing or acting upon a matter which was the sx_éf bali tended e | deri trat
jectof that meeting ofhe parent governmental bodyhe presid  © prf'o ation, edx ended supervision or parole, or considering stra
ing officer of the parent governmental body shall publicl;‘?gy or crlme gtectlon or pre\(entlon. ) )
announcehe time, place and subject matéthe meeting of the ~_(€) Deliberating or negotiating the purchasing of public prop

d) Except as provided in304.06 (1) (egand by rule promul
edunders.304.06 (1) (em)considering specific applications

subunitin advance at the meeting of the parent body erties,the investing of public funds, or conducting othpecified
History: 1975 c. 4261987 a. 3051993 a. 2151997 a. 1232007 a. 20 public businesswhenever competitive or lgaining reasons

~ Thereis no requirement in this section that the notice provided be exactly corré@quirea closed session.

in every detail. State ex rel. OlsonGity of Baraboo Joint Revie®oard, 2002 WI (ee) Deliberating by the council on unemployment insurance

App 64,252 Wis. 2d 628643 N.W2d 796 01-0201 . N b A
Sub.(2) does not expressly require that the notice indicate wheetneeting will  IN @ meeting at which all employer members of the council or all

be purely deliberative or if action will be taken. The notice must alert the public employeemembers of the council are excluded.

theimportance of the meeting. Although a failure to expressly state wizsttnen . . . . .

will be taken could be a violation, ti@portance of knowing whether a vote would ~ (€g) Deliberating by theouncil on workes compensation in

betaken is diminished when no input from tuadience is allowed or required. Statea meeting at which all employer members of the council or all

exrel. Olson v City of Baraboo Joint Review Board, 2002 WI App B82 Wis. 2d ;
628 643 N.W2d 796 01-0201 employeemembers of the council are excluded.

Sub. (2) sets forth a reasonableness standattetermining whether notice ofa  (em) Deliberating under 9.57.70if the location of a burial

meetingis suficient that strikes the proper balance between the psibiitit to infor i i i i i i i
mationand the governmestheed to diciently conduct its business. The standardsm:"’aS defined in €157.70 (1) (b)is a subject of the deliberation

requirestaking into account theircumstances of the case, which includes analyzingNdif discussing the location in public would be likely to result

suchfactors as the burden of providing more detailed notice, whether the subjedisturbanceof the burial site.

of particular public interest, and whether it involves non-routine action that the pub . . . . . . . .

lic would be unlikely to anticipate. BuswellTomah Area Schodistrict, 2007 W1 (f) Considering financial, medical, social or personal histories

71,301 Wis. 2d 178732 N.W2d 804 05-2998 or disciplinary dataf specific persons, preliminary consideration
Undersub. (1) (b), a writterequest for notice of meetings of a governmental bodpf specific personnel problen the investigation of chges

shouldbe filed with the chief presiding fiafer or designee and a separate writte| ; e : f .
requesthould be filed with each specific governmental bogy Atty. Gen. 166. rbgamStSpeC'f'C persons except thl’a[ (b) apphes which, if

Themethod of giving notice pursuant to sub. iEljliscussed. 65 Atngen. 250. discussedn public, would be likely to have a substantial adverse
The specificity of notice required by a governmental body is discussed. 66 Atgffect upon the reputation of any person referred to in such histo

Gen. 143, 195. o ~ riesor data, or involved in such problems or investigations.
Therequirements of notice given to newspapers under this section is discussed . .
66 Atty. Gen. 230. (g) Conferring with legal counsel for the governmental body

A town board, but naan annual town meeting, is a “governmental body” withisho is rendering oral or writteadvice concerning strategy to be

the meaning of the open meetings |e66 Atty. Gen. 237. ) ) adoptedby the body with respect to litigation in which it is or is
Newsmedia who have filed writterequests for notices of public meetings cannoﬁke|y to become involved

bechaged fees by governmental bodies for communication of the nofiGeAtty. . . ! . . . .

Gen.312 (h) Consideration of requests for confidential written advice
A newspaper is not obligated to print a notice received under sub. (1) (b), nofrism the government accountability board undes.85 (6a) or

governmental body obligated to pay for publication. MartiVray, 473 F Supp. [ ;
1131(1979). from any county or municipal ethics board undet%59 (5)

(i) Considering any and all matters relatecatbs by busi
19.85 Exemptions. (1) Any meeting of a governmental nessesunder s.560.15 which, if discussed in publicgould
body, upon motion duly made and carried, may be convenedadverselyaffect the business, its employees or former employees.
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(2) No governmental body may commence a meeting, subgmvernmentccountability board shall vote to conveneliosed
guentlyconvene in closed session and thereafter reconvene agaission in the manner provided ir18.85 (1) No business may
in open session within 12 hours after completion of the closed des conducted by the government accountability boar@rst
sion, unless public notice of such subsequent open sessisn closedsession under this section except that which relates to the
givenat the same time and in the same manntireggublic notice purposes of the sessiasauthorized in this section or as autho
of the meeting convened prior to the closed session. rizedin s.19.85 (1)

(3) Nothingin this subchapter shall be construed to authorizeHistory: 2007 a. 1
agovernmental body to consider at a meeting in closed session the ) ) o o
final ratification or approval of a collective lpminingagreement 19.86 Notice of collective bargaining negotiations.

undersubchl, IV orV of ch. 111 which hasbeen negotiated by Notwithstandings. 19.82 (1) where notice habeen given by
such body or on its behalf. eitherparty to a collective bgaining agreement under subth.

History: 1975 c. 4261977 c. 2601983 a. 841985 a. 3161987 a. 38305 10989 |V 0rV of ch. 11 to reopen such agreement at its expiration date,
a.64,1991 a. 391993 a. 97215 1995 a. 271997 a.39, 237,283 1999 a. 322007  the employer shall give notice slich contract reopening as pro
a.1,20 videdin s.19.84 (1) (b) If the employer is10t a governmental

Although a meeting was properly closadprder to refuse inspection of records : : :
of the meeting, the custodian was required [49.35 (1) (a) to state specific and suf bOdy' notice shall be glveby the employés chief oficer or such

ficient public policyreasons why the public interest in nondisclosure outweighed tfrson’sdesignee.
public’s right of inspection. Oshkosh Northwestern CdOshkosh Library Board, i . :
125 Ws. 2d 480373 N.W2d 459(Ct. App. 1985). History: 1975 c. 4261987 a. 3051993 a. 2151995 a. 272007 a. 20

Thebalance between protection of reputation under sulf) @)d the public inter . . . .
estin openness is discussed isvState Journal WW-—Platteville, 160 Ws. 2d 31 19.87  Legislative meetings. This subchapter shall apply to
465N.W.2d 266(Ct. App. 1990). See also Pangmastigler 161 Ws. 2d 828468  all meetings of theenate and assembly and the committees, sub
N.W.2d784(Ct. App. 1991). _ , committeesand other subunits thereof, except that:

A “case” under sub. (1) (a) contemplates an adversarial proceeding. It does not(l Section19.84shall | . f the ledisl
connotethe mereapplication for and granting of a permit. Hodg@urtle Lake 180 ) Sectio 19.84shall not apply to any meeting of the legisla
Wis. 2d 62 508 N.W2d 603(1993). tureor a subunit thereof called solely for fn¢rpose of scheduling

A closed session to discuss an emplaydismissal was properly held under S“bgg}asinessbefore the legislative body; or adopting resolutions of

(1) (b) and did not require notice to the employee under sub. (1) (c) when no-evi - ) .
tiary hearing or finahction took place in the closed session. State ex rel. EppingWhich the sole purpose is schedulingsiness before the senate or

City of Neilisville, 218 Ws. 2d 516581 N.W2d 548(Ct. App. 1998)97-0403 the assembly

The exception under sub. (1) (e) must be strictly construkghrivate entitys .. . . . .
desirefor confidentiality does not permit a closed meetiAgyoverning bodys belief (2) No provision of this SU.b(?haptWhK:h Conﬂ[CtS with a rule
thatsecret meetings will produce cost savings daegustify closing the door to pub  of the senate or assembly or joint rule of the legislature shall apply

lic scrutiny Providing contingencies allowing for future public input was isuf ; i ; ;
cient. Because legitimate concerns were present for portions of some of the meetmgg meeting conducted in compllance with such rule.

doesnot mean the entirety of the meetings fell within the narrow exception under sub. (3) No provision of this subchapter shall apply to any partisan
(310)0(3\),;502"('12223 ;%&Rﬁwggség%%f_'%ﬁ’;?”‘mw of Milton, 2007 W App 14, cacusof the senate or any partisan caucus of the assesrbipt
Section 19.35 (1) (a) does not mandate that, when a meeting is closed unde@gigrovided by legislative rule.
section,all records created far presented at the meeting are exempt from disclo i i
sure. The court must still apply the balancing @siculated irLinzmeyer2002 WI . (4) Meetingsof the senate or assembly committee agaer
84,254 Ws. 2d 306 Zellner v Cedarbuy School District, 2007 W1 5300 Ws. 2d  hizationunder s71.78 (4) (c)or 77.61 (5) (b) 3shall be closed
290, 731 N.W2d 240 06-1143 to the public.
Nothingin sub. (1) (e) suggests that a reason for going into closed session must .
sharedby each municipality participating in an ingevernmental body It is not '?—(ﬁstory. 1975 c. 4261977 c. ‘,”'81987 a. 312.17. .
inconsistentvith the open meetings law for a body to move into closed session undepub-(3) applied to a closetteeting of the members of one political party on a leg
sub. (1) (€) when the fgaining position to be protectésinot shared by every mem ISlativecommittee tadiscuss a bill. State ex relych v Conta,71 Ws. 2d 662239
berof the body Once a vote passes to go into closed session, the reasmyuiesting  N-W.2d 313(1976).
thevote becomes the reason of érgire body Herro v Village of McFarland, 2007

WI App 172,303 Ws. 2d 749737 N.W2d 55 06-1929 19.88 Ballots, votes and records. (1) Unless otherwise

In allowing governmental bodies to conduct closed sessions in limited eircu Jra : m
stancesthis section does not create a blanket privilege shielding closed semsion gbemflcallyprowded by statute, no secret ballot may be utilized

tentsfrom discovery There is no implicit or explicit confidentiality mandate. At0o determine any election or other decision of a governmental

closedmeeting isnot synonymous with a meeting that, by definition, entails a—privibody except the election of thefimers of such body in any meet
legeexempting its contents from discoverands vThe Whitnall School District,

2008WI 89,  Ws.2d __,  NVEd __ 05-1026 ng.
~ Boards of review cannot rely on the exemptions in sutto(@pse any meeting (2) Exceptas provided in sulfl) in the case of @iters, any
in view of the explicit requirements in s. 70.47 (2m). 65 ABgn. 162. memberof a governmental body may require that a vote be taken

A university subunit may discuss promotions not relating to tenure, mer; ; ; B
increasesand property purchase recommendations in closed se€fiokity. Gen. é{t any meeting in such manner that the vote of each member is
60

ascertainednd recorded.

Neither sub. (1) (c) nor (f) authorizes a school board to make actual appointment5(3) Themotions and roll call votes of each meetirfg gov

of a new member in closed sessiai Atty. Gen. 70 tabody shall b ded d d i
A county board chairperson and committee are not authorized by sub. (1) (c; famentalbody shall be récorded, préserved and opgrubiic

meetin closed session to discuss appointmentunty board committees. In appro inspectionto the extent prescribed in subdhof ch. 19
priatecircumstances, sub. (1) (f) would authorize closed sessi@n&tty. Gen. 276 History: 1975 c. 4261981 c. 335%.26.
_ Sub.(1) (c) does not permit closed sessions to consider employment, COmpensgndersub. (1), a common council mapt vote to fill a vacancy on the common
tion, promotion,or performance evaluation policies to be applied to a position %uncilby secret ballot. 65 AthyGen. 131.
employmenin general.80 Atty. Gen. 176
A governmental body may convene in closed session to formulate collective . :
gainingstrategybut sub. (3) requires that deliberations leading to ratification of a tef -89 Exclusion of members. No dulyelected or appointed
tative agreement with a bgaining unit, as well as the ratification voteust be held memberof a governmental body mée excluded from any meet
in open session31 Aty Gen. 139 ing of such body Unless the rules of a governmental body provide
“Evidentiary hearing” as used in s. 19.85 (1) (b), means a formal examioétion, ke
accusations by receiving testimony or other formewidence that may be relevant (O thQ contraryno m?mber of the body may be excluded from any
to the dismissal, demotion, licensing, or discipline of any public employeerson ~meetingof a subunit of that governmental body
coveredby that section. A council that consideeethayofs accusations against an History: 1975 c. 426
employeein closed session without giving the employee prior notice violated the y: :
requiremendf actual notice to the employee. Campan@ity of Greenfield 38 F

Supp.2d 1043(1999). 19.90 Use of equipment in open session. Whenevera
governmentabody holds a meetingn open session, the body
19.851 Closed sessions by government accountabil - shallmake a reasonablefeft to accommodate any person desir

ity board. The government accountability board shall leddh ing to record, film or photograph the meeting. This section does
meetingof theboard for the purpose of deliberating concerningot permit recording, filming or photographing such a meeting in
aninvestigation of any violation of the law under the jurisdictioa manner that interferes with the conduct of the meeting or the
of the ethics and accountability division of the board in closed seghts of the participants.

sionunder thissection. Prior to convening under this section, thenistory: 1977 c. 322
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19.96 Penalty. Any member of a governmental body whamentof this subchapter outweighs any public interest which there
knowingly attends a meeting sfich body held in violation of this may be in sustaining the validity of the action taken.

subchapteror who, in his or her @tial capacity otherwise vie (4) If the districtattorney refuses or otherwise fails to com
latesthis subchapter by some artomission shall forfeit without mencean action to enforce this subchapter within 20 days after
reimbursementot less than $25 nor more than $300 for each su@teivinga verified complaintthe person making such complaint
violation. No member of a governmental body is liable untisr  may bring an action under sul{4) to (3) on his or her relation in
subchapteon account of hisr her attendance at a meeting helghe name, and on behalf, of the state. In such actions, the court
in violation of this subchapter if he or she makes or votes in fav@y award actual and necessary costs of prosecution, including

of a motion to prevent the violation from occurrig,if, before  reasonablattorney fees to the relator if he or she prevails, but any
theviolation occurs, his or her votes on all relevant motions wefgrfeiture recovered shall be paid to the state.

itnconsistenwith all those circumstances whichuse the viola (5) Sections393.80and893.82do not apply to actions cem
1on. menced under this section.

History: 1975 c. 426 .
e . ) History: 1975 c. 4261981 c. 2891995 a. 158
Thestate need not prove specific intent to violate the Open MeetingsS@te izl Council Note, 1981: Reference in sub. (2) to a “writ” of mandamus has

V- Swanson92 Wis. 2d 310284 N.W2d 655(1979). beenremoved because that remedy is now available in an ordinary action. See s.

. 81.01,stats., and the note thereto. [Bill 613-A]
19.97 Enforcement. (1) This subchapter shall be enforced Awardsof attorney fees ar® be at a rate applicable to private attorneys. A court

in the name and on behalf of the state by the attorney generahy reviewthe reasonableness of the hours and hourly ratgetancluding the
uponthe verified complaint of any person, by the district attornestesfor similar services in the area, and may in addition congfeepeculiar facts

H i i i of the case and the responsible pargpility to pay Hodge vTown of Turtle Lake,
of any county wherein a violation may occim actions brought 7¢/\7- 57 181526 N.W2d 784(CL. App, 1994),

by the attorney generahe court shall award any forfelture_ F€€0V  Actionsbrought under the open meetings and open recordsatavexempt form
eredtogether with reasonable costs to the state; and in acti@eSiotice provisions of s. 893.80 (1). Auchinleckiown of LaGrange200 Wis.

istri j 2d585 547 N.W2d 587(1996),94-2809
brothtby the district attomeyhe court shall award any forfei Failureto bring an action under this section on behalf of the state is fatal and

ture recovered terther with reasonable costs to the county deprivesthe court of competency to proceed. Fabyakchtenhagen, 2002 WI App

(2) In addition and supplementaty the remedy provided in Zlé'257lwsf 2d631t(i)1552 N.W2d f}490|1—3298 brouaht in the individual "
H H ~ omplaintsunder the open meetings law are not prougnt in the individual capaci
s.19.96 the attorney general or the district attorney may COMY the plaintif but on behalf of the state, subject to the 2-year statue of limitations

mencean action, separately or in conjunctiaith an action unders. 893.93 (2). Leung City of Lake Geneva, 2003 Wi App 12555 Wis. 2d

broughtunder s.19.96 to obtain such other legal or equitablé74 666 N.w2d 104 02-2747
J 6 9 q Whena town board action was voided by the court dodack of statutory auther

relief, mdu,dmg but not limited to ma,ndamus' 'nJunCt,lon 0rty, an action for enforcement under sub. (4) by an individuapasate attorney gen

declaratoryjudgment, as mabe appropriate under the circum eralon behalf of the state against individual board membeesvimiation of the open

stances. meetings law that would subject the individual board members to civil forfeitures was
. . notrenderednoot. Lawton vTown of Barton, 2005 WI App 1&78 Ws. 2d 388

(3) Any action taken a meeting of a governmental body hel@o2 N.w2d 304 04-0659

in violation of this subchapter is voidable, upon action brought by

the attorney general or the district attorney of the county wherei®.98 Interpretation by attorney general.  Any person

the violation occurred. Howeveany judgment declaringuch mayrequest advice from the attorney general as to the applicabil
actionvoid shall not be entered unlabe court finds, under the ity of this subchapter under any circumstances.

factsof theparticular case, that the public interest in the enforce History: 1975 c. 426
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