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196.01 Definitions. As used in this chapter and 197, (3e) “Interlata” meansbetween local access and transport
unlessthe context requires otherwise: areas.

(1b) “Access service” meanghe provision of switched or  (3g) “Intralata” means within the boundaries of a loaatess
dedicatedaccess to a local exchangetwork for the purpose of andtransport area.
enablinga telecommunications provider to originate or terminate (4) “Municipality” means any town, village or city wherein
telecommunications service. ~ “"Access service’includes propertyof a public utility or any part thereof is located.
unbundledocal service provided to telecommunicatiqmevid- (4m) “Pay telephone service provider’ means a person who

ers. . . L I owns or leases a pay telephone located on property owned or
(1d) “Alternative telecommunications utility” means any ofleasecby that person and who otherwise does nietr@iny tele

the following: . o _ ~ communications service directly or indirectly to the public.
(a) Cable television telecommunications service providers. (5) (a) “Public utility” means, excepis provided in pa(b),
(b) Pay telephone service providers. everycorporationcompanyindividual, association, their lessees,
(c) Telecommunications resellers or resellers. trusteesor receivers appointed by any court, and every sanitary

(f) Any other telecommunications provider if the commissiofiStrict, town, village or citthatmay own, operate, manage or
finds that the service fafred by the telecommunicatiopgovider controlany toll bridge or all or any part of a plant or equipment,
is available from other telecommunications providers within thithin the statefor the production, transmission, delivery or-fur
statedirectly or indirectly to the public. nishingof heat, light, water or power eithdirectly or indirectly

(1g) “Basic local exchange service” means the provision {o or for the public. “Public utility” includes all of the following:
residentialcustomers of an access facilishetherby wire, cable, 1. Any person engaged in the transmission or delivenabf
fiber optics or radio, and essential usage witHucal calling area Ural gas for compensation within this state by means of pipes or
for the transmission of high—quali~way interactive switched Mainsand any person, excepgovernmental unit, who furnishes
voice or data communication. “Basic local exchange servic€€rvicesby means of a sewerage system either directly of indi
includesextended communitgalling and extended area servicel€ctly to or for the public.

“Basic local exchange service” does not include additional access 2. A telecommunications utility

facilities or any discretionary or optional services that may be pro (b) “Public utility” does not include any of the following:
videdto a residential customefBasic local exchange service” 1 cooperative associationgamized under chi.85for the
dp(lasnoé_llncluc(ijg cable serwce_gr services provided by a comMEY,hosenf producing or furnishing heat, light, power or water to
cial mobile radio service provider » its members only

(1)) “Basic message telecommunications service” méamg 2. A holding companyas defined in £96.795 (1) (h)unless

distancetoll service as provided on January 1, 1994, on a diregiy, hoiding company furnishes, directly to the public, telecom
dialed,single-message, dialHasis between local exchanges iy nicationsor sewer service, heat, light, water or powerbgr
this state at tarffrates. “Basic message telecommunications sgfeanef pipes or mains, natural gas.

vice” does not include any wide-area telecommunicatgmss ) - .
vice, 800—prefix service, volume, dedicated, discounted or other 3+ Any companyas defined in £.96.795 (1) (f)which owns,
erates, manages antrols a telecommunications utility unless

interoffice services or individually negotiated contracts for-teleohp furnishes. directl h bii | e
communicationservice. the company furnishes, directly to the public, telecommunications

. .. orsewer service, heat, light, water or powebgrmeans of pi
(1m) “Broadcastservice” means the one-way transmlssmntg sewer service, heat, light, water or poweibgrmeans of pipes

the public of video or audio programming regulated urifetdSC rmains, natural gals. bile radi . id
301to334that is provided by a broadcast station, as definéd in ~ 4- A commercial mobile radio service provider
USC 153(dd), including any interaction with recipient of the 5. Ajoint local water authority under&6.0823

programmingas part of the video or audio programminfgiEd 6. A person that owns an electric generating facility or

to the public. improvemento an electric generating facilithat is subject to a
(1p) “Cable service” has the meaning givendii USC 522 Ieasecgenerathn contract, as deflneql ih96.52 (9) (a)l3.u.nless

(6). the person furnishes, directly to theblic, telecommunications or

(1r) “Cabletelevision telecommunications service provider8€Werservice, heat, light, water or power by means of pipes or
meansa person who provides one or more telecommunicatiof&ins.natural gas.
servicesbut who, during the previous taxable yemrceived at  (6) “Railroad” has the meaning given unded85.02
least90% of his orher gross income in the particular television (7) “Service”is used in its broadest and most inclusive sense.
franchisearea in which telecommunication services are provided (8) “Small telecommunications utility” means atglecom
from the operation of a cable television system subject in WhQ{njcationsutility or a successor in interest of a telecommunica
orin part to47 USC 5210 559 tions utility that providedandline local and access telecommuni
(29) “Commercial mobile radio servicerovider” means a cationsservice as of January 1, 1984, and that has less than 50,000
telecommunicationgrovider that is authorized by the federahccesdines in use in this state.
communicationg£ommission to provideommercial mobile ser (8m) “Telecommunicationscarrier” means any persdhat

vice.. ) _ _ ) o owns,operates, manages or contrafg/ plant or equipment used
(2i) “Commercialmobile service” has the meaning givien to furnish telecommunications services within the state directly or
47 USC 332(d). indirectly to the public but does not provide basic lamathange

(2m) “Commission” means the public service commission.service,except on a resale basis. efdcommunicationsarrier”

(3) “Indeterminatepermit” means any grant, directly or indi doesnot include an alternative telecommunications utilityaor
rectly, from the state to any public utility of poweight or privi  commercialmobile radio service provider
legeto own, operate, manage or control any plant or equipment or(8p) “Telecommunicationprovider” means any person who
any part of a plant or equipment within this state for the preduprovidestelecommunications services.
tion, transmission, delivery or furnishing of any public utility-ser  (9) “Telecommunicationseseller” or “resellerimeans a tele
vice. communicationsutility that resells message telecommunications

(3b) “Interconnectionagreement” means an interconnectioservice, wide—area telecommunications services or other tele
agreementhat is subject to approval by the commission udder communicationservices which have been approved for reselling
USC252(e). by the commission.
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(9m) “Telecommunicationsservice” means the fefing for prehensiveclassification of service for each public utilityrhe
saleof the conveyance of voice, data or other information at anlassification may take into account the quantity used, the time
frequencyover any part of the electromagnetic spectrum, includhenused, the purpose for whicised, and any other reasonable
ing the saleof service for collection, storage, forwarding, switchconsideration.Each public utility shall conform its schedules of
ing anddelivery incidental to such communication and includingates, tolls and chges to such classification.
the regulated sale of customer premises equipmentele*T  (3) Ryies. The commission may adopt reasonable rules to
communicationservice” does not include cable servicdmad  governits proceedings and to regulate the mode and manner of all
castservice. inspectionstests, audits, investigations and hearings.

(10) “Telecommunicationsitility” means any person, corpo (4 |NFORMATION REQUIRED;STOCKHOLDERS. (a) The commis
ration,company cooperative, unincorporated cooperative assodion may inquire into the management of the business of all public
ation, partnership, association and lessees, trusteesceivers ijities.” The commission shall keep itself informed as to the-man
appointecby anycourt that owns, operates, manages or Contrcﬂ%rand method in whicthe same is conducted. The commission

any plant or equipmentised to furnish telecommunications-seray obtain from any public utility anjnformation necessary to
viceswithin the state directly or indirectlp the public. “Ele- gnablethe commission to perform its duties.

communications utility” does not include a telecommunications (b) Each public utility shall furnish to the commission, in such

carrier. . S - X
12) “T issionfacility” | . form and at such times dse commission requires, the following
(d ) ransrrlssmn acllity” means any pbant oequipment 4’nf0rmationrespecting the identity of the holders of its voting-cap
usedto carry telecommunications services by wire, optics, radiQy| siockin order to enable the commission to determine whether

signal or other means. o the holders constitute anféiated interest within the meaning of
(12g) “Video service” hashe meaning given in 66.0420 (2) this chapter:

). i ) . . ) 1. The names of each holder of one percent or more of the vot
(12r) “Video service provider” has the meaniggen in s. ing capital stock of the public utility

66.0420(2) (zg) and also includes an interim cable operatsr
definedin s.66.0420 (2) (n)

(13) “Wide—-area telecommunications service” mearise - : N
offering of message-based telecommunicatisesice using a 3. Any other similarly relevant informationhich the com

single,dedicated access line at the originating end of the call amgsmnprescnbes an(.i.dlrec.ts. . L
significantvolume—-based discount. (c) If any public utility fails to furnish the commissiavith

History: 1977 c. 29418 1981 c. 3901983 a. 2753, 76,192,425 538 1985 a.  iNformation required of itby the commission, the commission
79,1985 a. 29%s.14t0 22, 39, 1987 a. 271989 a. 3441993 a. 121496, 1995 a. may issue an order directing the delinquent public utilityue

46,409 1997 a. 184218229 1999 a. 932,53, 1999 a. 156.672 2001 a. 162005 i ; 0N i ;
a. 44 2007 & 42 nishthe information immediately or to show good cause thiey

ThePSC may determine that a holding compémyned by a public utility corpo INformationcannot be obtained. Failure of any public utility to
rationto engage in non-utility business ventures, is iedtiblic utility when the comply with the order of the commission is a violation of this
holdingcompany possesses the power to control utility plants or equipment or W*&‘i‘aptenNithin the meaning of 496.66

thearrangement is a device to evade regulatory jurisdicfdnrAtty. Gen. 147 T .
(5) INsPECTBOOKS. Thecommission or any commissioner or

196.012 Interstate commerce. This chapter applies to any person employed by the commission for that purposg may
interstatecommerce only so fars the constitution and laws of theupon demand, inspect the books, accounts, papers, records and

2. The nature of the property right or other legaéguitable
interestwhich the holder has in the stock.

United States permit. memorandaf any public utility and examine under oath anfi-of

History: 2005 a. 17%.99; Stats. 2005 s. 196.012. cer,agent or employee of the public utility in relation to its busi
ness and &iirs. Any person, other than one of the commission

196.015 Total service long-run incremental cost. ers,who makes a demand shall produce his or her authority to

(1) In this section, “basic network function” means the smallestakethe inspection.

disaggregatiorof local exchange transport, switching dodp (5m) PROPERTY INSPECTIONS. The commission may inspect

functionsthat is capable of being separately listed in aftanl  propertyfor the purpose obbtaining any information related to

offeredfor sale. the preparation or review of an application for a certifiaateler

(2) In this chaptertotal service long—run incremental cost i%.196.490r 196.491 (3)including any information necessary to
calculatedas the total forward-looking cost, using least cosivaluateany environmental features ofegfts that are relevant to
technologythat is reasonably implementable based on currentiychan application.
availabletechnology of a telecommunications service, relevant () propuction oF RECORDS. The commission magequire,
groupof services, or basic network function thatuld be avoided py order or subpoena served on any public utility as a summons
if the telecommunications provider had nevéerefd the service, s served in circuit court, the production within this state at the
groupof services, or basic network function alternativelythe . time and place the commission designateanyf books, accounts,
total cost that the telecommunications provider would incur if Bapersor records kept by the public utility outside the state, or ver
wereto initially offer the service, group of services, or basie nefjeq copies in lieu thereof, if the commission ordelfsa public
work functionfor the entire current demand, given that the-tel@jjiry fails or refuses to comply with the order or subpoena, for
communicationsprovider already produces all of its otfe&¥F  e4cpday of the failure or refusal the public utility shall forfeit not
vices. lessthan $50 nor more than $500.

History: 1993 a. 496 T
(7) ComMmISSION INITIATIVE. In any matter within its jurisdic
196.02 Commission’s powers. (1) JurisbicTion. The tion,including, but not limited to, ch97and201and this chap
commissiorhas jurisdiction teupervise and regulate every pubter, the commissiomay initiate, investigate and order a hearing
lic utility in this state and to dall things necessary and convenierfit its discretion upon such notice as it deems proper
to its jurisdiction. (8) EmPLOY cOUNSEL. The commissiomay employ counsel

(2) DEFINITION; CLASSIFICATION. In this subsectiorfpublic In any proceeding, investigation, hearing or trial hadthy in
utility” does notinclude a telecommunications cooperative, afhich it is a party and the expenses thereby incurred shall be
unincorporatedelecommunications cooperative associatior, orchargedo the commissios’ appropriation.
small telecommunications utility except as provided under s. (9) TECHNICALITIES DISREGARDED. Substantialcompliance
196.2050r 196.215 (2)and does not include an alternative telewith the requirements of the statutes shall bécent to make
communicationaitility. The commission shall provider a com effectiveany rule, regulation, order action of the commission.
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No rule, regulation, order or action of the commission is invalid (2) ENVIRONMENTAL IMPACTS. The commission shall promul
for any omission of a technical nature. gaterules establishing requirements and procedures facime

(10) CoMMISSION NOTICES; CERTIFICATIONS. Any notice of Missionto carry out the duties underlsll Rules promulgated
investigationor hearing or certification to a copy of a record of thenderthis subsection shall include requirements and procedures
commissiormay be issued or certified by any member of the-corf®r the commission teomply with sub(2m) and for each of the
missionor by its secretary or assistant secretary following:

(12) SUE; BE SUED. The commission may sue and be sued in (&) Standards for determining the necessity of preparing an
its own name, and may confer with participate in any proceed €nvironmentaimpact statement.
ings before any regulatory agency of any other state or déthe (b) Adequate opportunities for interested persons to be heard
eralgovernment. on environmental impact statements, including adequateftime

History: 1977 ¢.29ss.1329 1331, 1333 1352, 1977 c. 4181981 c. 1481983  the preparation and submission of comments.

127,53 1985 a. 2971987 a. 4031989 a. 3441093 a. 4961997 a. 1401999 a. : . :
350 2003 o Bes008 & auy 1071989 8. 3471993 2. 4961997 a. 1401999 (c) Deadlines that allow thorough review of environmental

Cross Refeence: See als®SG Wis. adm. code. issueswithout imposing unnecessary delapsaddressing the

ThePSC has authority to order a utility to refund compensation collected in violaeedfor additional electric transmission capacity in this state.

tion of its filed tarifs. GTE North Inc. vPSC176 Wis. 2d 559500 N.W2d 284
(1993). (2m) COORDINATION WITH DEPARTMENT OF  NATURAL

Public service commission ordered rebates for inadequate service. 1976 WRRSOURCES. () In this subsection:

584. 1. “Department” means the department of natural resources.
2. “Project” means a project or construction requiring a eertif

icate under s.196.490r 196.491 (3)and requiring a permit or

approvalfrom the department.

196.025 Duties of the commission. (1) STATE ENERGY
poLicy. (ag) Definitions. In this subsection:

1) (Jl) Renewable resource” has the meaning given198.374 (b) The commission and the department shall coordinate the
e . . . . executionof their respective duties underlsl1for any action of
2. “Wholesale supplier” has tfreeaning given in €16.957  {he commission or department regarding a project as follows:

(3 (w). . ' - I 1. If the rules of either the commission or the department
(ar) Consideration of engy priorities. Except as provided in roqirethe commission or the departmenptepare an enviren

pars.(b) to (d), to the extent cost—#ctive, technically feasible eniaimpact statement on the project, the commission and the

andenvironmentally soundhe commission shall implement thegepartmenshall cooperatively prepare an environmental impact

prioritiesunder s1.12 (4)in making all enggy—related decisions ciztement.

andorders, including strategic eggrassessment, rate setting ana 2. If subd.1. does not apply and the rulesaither the commis

rule-makingorders. . - .. sionor the department require the commission odggartment
(b) Enegy conservation and efficiencg. In a proceeding in 4 prepare an environmental assessment on the project, the com

whichan rl]n\lllestor—oa/vned e|$]CtrIC.put.)|IC utility is a pathye COm  missionand the department shall cooperatively prepare an envi
missionshall not order or otherwise impose @yeconservation ronmentalassessment.

or efficiency requirements on the investor-owned electric public - . .
utility if the commission has fulfilled all of its duties under s, > 1€ énvironmental impact statement or environmental

: . o : ninder subdL. or2. shall include all of the information
196.374and the investor-owned electric public utility has sati Ssessme P
fied the requirements of 496.374for the year prior to com ?eqwredfor both the commission and the department to carry out

mencemenbf the proceeding, as specified irl86.374 (8) the('(r:)re;Z?:é':’aepzs)t'g(s)eusngg:fv;]\'/e any duty of tcemmission

2. In a proceeding in which a wholesale supplier is a, . .
commissiorF]) shall ncﬂ?deror otherwise impose gﬁw consepr?/gy or the departmerto comply with s1.110r to take any other action
tion or eficiency requirements on the wholesale supplier if threquwedby law regarding a project, except that, in the consider

commissiorhas fulfilled all of its duties under $96.374and the Stion of alternative locations, sites, autes for a project, the

. ; ._commissionand the department are required¢dmsider only the
wholesalesuppliets members are in the aggregate substantia h : - i o
in compliance with s196.374 (7) ﬁ?catlon,sne, or route for the project identified in an application

o . for a certificate under 496.49and no more than one alternative

_ (c) Renewableesources. 1. In a proceeding in whican |ocation, site, or route; and, for a project identifie@irapplica
investor-ownedlectric public utility is a partthe commission tjon for a certificate under 496.491 (3)the commission and the
shall not order or otherwise impose any renewalslgource gepartmentre required to consider only the location, site, or route
requirementsn the investor-owned electric public utilitytife  for the project identified irthe application and one alternative
commissionhas fulfilled all of its duties under $96.378and the |gcation, site, or route.

commission has informed the utility unded96.378 (2) (c)hat, 3) RELIABILITY REPORTS. The commission shall promulgate
with respect to the most recent report submitted unde6s378 rulés)establishing requiremenéd procedures for ePectric L?tili

(2) (c), the utility is in compliance with the requirements of Sies, as defined undes. 196.491 (1) (d)to file reports with the
196.378(2) (a) 2. o . o commission,on a frequency that the commission determises

2. In a proceeding in which a wholesale supplier is a gy reasonablynecessaryon their current reliability status, including
commissionshall not order or otherwise impose any renewabjfe status of operating and planning reserves, available transmis
resourcerequirements on the wholesale supplier if the commigjon capacity and outages of major operational units and transmis
sion has fulfilled all of its duties under196.378and the whole  sjonlines. A report filed under the rules promulgated under this
salesuppliets members are in the aggregate substantially in CoBypsectioris subject to inspection and copying undeigs35(1),
pliancewith s.196.378 (2) exceptthat the commission may withhold the report from inspec

(d) Transmission facilities. In a proceeding regarding ation and copying for g@eriod of time that the commission deter
requestby a public utility or wholesale supplier to acquire, conminesis reasonably necessary to prevent an advmiszct on the
struct,install, or operate an electric transmission facility or assosupplyor price of enagy in this state.
ated equipment, the commission shall nmider or otherwise  (4) SuALL-SCALE GENERATIONINCENTIVES. (@) In consultation
imposerequirements on the public utility or wholesale suppliefith the department of administration and the department of reve

(Im) TRANSMISSION CORRIDORS. The commission shall nue,the commission shall study the establishment of a program
implementthe policy specified in €..12 (6)in making all deci for providing incentivesor the development of high-fefiency,
sions,orders, and rulesfatcting thesiting of new electric trans small-scalelectric generating facilities in this state that do either
mission facilities. of the following:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201329
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201331
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201333
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201352
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1981/148
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/53
https://docs.legis.wisconsin.gov/document/acts/1985/297
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/344
https://docs.legis.wisconsin.gov/document/acts/1993/496
https://docs.legis.wisconsin.gov/document/acts/1997/140
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/2003/89
https://docs.legis.wisconsin.gov/document/acts/2005/441
https://docs.legis.wisconsin.gov/document/administrativecodetoc/PSC
https://docs.legis.wisconsin.gov/document/courts/176%20Wis.%202d%20559
https://docs.legis.wisconsin.gov/document/courts/500%20N.W.2d%20284
https://docs.legis.wisconsin.gov/document/statutes/2007/196.374(1)(j)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.374(1)(j)
https://docs.legis.wisconsin.gov/document/statutes/2007/16.957(1)(w)
https://docs.legis.wisconsin.gov/document/statutes/2007/16.957(1)(w)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.025(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.025(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/1.12(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.374
https://docs.legis.wisconsin.gov/document/statutes/2007/196.374
https://docs.legis.wisconsin.gov/document/statutes/2007/196.374(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.374
https://docs.legis.wisconsin.gov/document/statutes/2007/196.374(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/1.12(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/1.11
https://docs.legis.wisconsin.gov/document/statutes/2007/196.025(2m)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.49
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/1.11
https://docs.legis.wisconsin.gov/document/statutes/2007/196.025(2m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.025(2m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.025(2m)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/1.11
https://docs.legis.wisconsin.gov/document/statutes/2007/196.025(2m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/1.11
https://docs.legis.wisconsin.gov/document/statutes/2007/196.49
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/19.35(1)

5 Updated 07-08Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.027

1. Provide benefits in the form of support for electric distribcontrol cost” does not include any monetary pendiiye, or for
tion or transmission systems, power quality or environmental pé&iture assessed against an gyeutility by a government agency
formance. or court under a federal or state environmental statute, rule,-or reg

2. Employ technologies such as combined heat and powéation.
systemsfuel cells, microturbines, or photovoltaic systems that (g) “Environmentalcontrol equipment” means any device,
may be situated in, on, or next to buildings or other electric loadjuipment,structure, process, facilitpr technology owned or
centers. controlled by an engy utility, that is designed for the primary

(b) No later than January 1, 2001, the commission shall subifi’Poseof preventing, reducing, or remediating environmental
areport ofits findings and recommendations undet (@ro the  pollution.
chief clerk of each house of the legislature for distribution to the (h) “Environmentalcontrol property” means all of the follew
appropriate standing committees undet3172 (3) ing:

(5) MARKET POWERSTUDY. (ag) In this subsection, “electric 1. The right specified in a financing order to impose, collect,
cooperative’means a cooperative associatiogemized under ch. or receiveenvironmental control chges, or to obtain adjustments
185for the purpose of generating, distributing or furnishing-eleto such chages as provided in this section, and any interest in such
tric enegy at retail or wholesale to its members only right.

(ar) The commission shall contract with an expert consultant 2. All revenues and proceeds arising fromrigat and inter
in economics to conduct a study on the potentiahfmizontal —estsspecified in subdl.
marketpower including the horizontal mark@bwer of electric (i) “Environmental pollution” means the contamination or ren
generatorsto frustrate the creation of arfesftively competitive deringunclean or impure of the aland, or waters of the state, or
retail electricity market in this state and to make recommendatiai® making of the same injurious to pubhealth, harmful for
on measures to eliminate such market power on a sustainaienmercialor recreational use, or deleterious to animal or plant
basis. The study shall include each of the following: life.

1. An assessment of thefett of each recommendation on (j) “Environmental trust bonds” means bonds, debentures,
public utility workers and shareholders and electric cooperativetes,certificates of participation, certificates of beneficial inter
workersand members. est,certificates of ownership, or other evidences of indebtedness

1m. An assessment of thefedt of each recommendation onthatare issued by an ewgrutility or an assigne¢he proceeds of
ratesfor each class of public utility customers and electric ceoparhich are used directlgr indirectly to recoverfinance, or refi

ative members. nanceenvironmental control costs and financing costs, and that
2. An evaluation of the impact of transmission constraints @e Secured by or payable from environmental control property
the market power of electric generators in local areas. (k) “Financing cost” means any of the following:

(b) No later than January 1, 2001, the commission shall submit 1. Interest and redemption premiums, theg payable on
areport of the results dhe study under paar) to the chief clerk environmentatrust bonds.
of each house of the legislature for distribution to the appropriate 2. A payment required under an ancillary agreement, includ

standingcommittees under $3.172 (3) ing any amount required to fund a reserve account.

History: 1993 a. 4141999 a. . . . i i ility’ icti

NOTE! 1093 Wis. Act 414 which créates this section, contains extensive -5, 111, c0St f retiring or refunding an emuitity's existing
explanatory notes. ebtand equity securities in connectiaith the issuance of envi

Cross Refeence: See als®SG Wis. adm. code. ronmentaltrust bonds, but only to the extent the securities were

issuedfor the purpose of financing environmental control costs.

196.027 Environmental trust financing. (1) DerinI- 4. Any otherreasonable cost related to issuing and servicing
TIONs. In this section: environmentatrust bonds, including servicing fees, trusiees,

(a) “Ancillary agreement” means any bond insurance polidggal fees, administrative fees, placement fees, capitalized inter
or other financial arrangement entered into in connection with thet,and rating agency fees.
issuanceof environmental trust bonds. 5. Any taxes and license fees imposed on the revenues gener
(b) “Assignee” means any person to which an interest in engitedfrom the collection of environmental control cpes.
ronmentalcontrol property isold, assigned, transferred, or €on (L) “Financing order” means an order under s(#).that
veyedand any successor to such a person. allows for the issuance of environmental trust bonds, the collec
(c) “Enegy utility” means a public utility engaged in the transtion of environmental control chges, and thereation of environ
mission,delivery or furnishing of natural gas by means of pipegientalcontrol property

or mains or of heat, light, or power (2) FINANCING ORDERS. (@) Applications. An enegy utility
(d) “Environmentalkontrol activity” means any of the follew mayapply to the commission for a financing order additionto
ing: any other information required by the commissian,eneagy util-

1. The construction, installation, or otherwise puttingp ity shall do all of the following in an application:
placeof environmental control equipment in connection with an 1. Describe the environmental control activities that the
energyutility plant that, before March 30, 2004, has been trsedenergyutility proposes to undertake, indicate whetherehegy
provideservice to customers. utility’s electric, natural gas, or steam service is associated with
2. The retiring of any existing plant, facilityr other property theactivities, and describe the reasons for undertaking the-activi

to reduce, control, or eliminate environmergallution in accord

ancewith federal or state law 2. Estimate the environmental control costs ofabgvities
(e) “Environmental control chge” means a chge paid by describedunder subdl. N _
customersf an enegy utility or its successors for the eggutil- 3. Indicate whether the emgr utility proposes to financall

ity to recover environmental control costs and financing costsor a portion of the costs estimated under sbdith environmen

(f) “Environmental control cost” means capital cost, includin {rust bonds. If thenegy utility proposes to finance a portion
capitalizedcost relating to regulatory assets, incurregxqrected ©Of the coststhe enegy utility shall identify that portion in the
to beincurred by an engy utility in undertaking an environmen application.
tal control activity and, with respect to an environmental control 4. Estimatethe financing costs of the environmental trust
activity described in pafd) 2, includes thainrecovered value of bondsproposed under subg.
propertythat is retired, including any demolition or similar cost 5. Estimate the environmental control ajes necessary to
that exceeds the salvage value of the propetBnvironmental recoverthe environmental control costs and financing costs esti
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mated in the application and indicate whether the environmental 5. A financing order is irrevocable and, except as provided in
controlchages are proposed for the egeutility’s electric, natu  subds.2. c.and4., the commission may not reduce, impair
ral gas, or steam service. otherwiseadjust environmental control clg@s approved in the
6. Estimate any cost savings to customers resulting frarder.
financing environmentakontrol costs with environmental trust  (c) Subsequent ders. The commission may commencpre
bondsas opposed to alternative financing methods. ceedingand issue subsequent financing order that provides for
(b) Commission powers and duties. No later than 120 days retiring or refunding environmental trust bonds issued pursuant to
afterreceiving arapplication under paf), the commission shall, the original financing order if the commissiamcluded a provi
after a hearing, issue financing order or an order rejecting thesiondescribed in pafb) 2. e.in the original financing order and
application. The commission may issue a financing order if thié the commission finds that the subsequent financing order satis
commissiorfinds all of the following: fies all of the criteria specified in pgb) 1. a, b., andc.

a. That the order will result in lower overall costs to customers (d) Judicial review. A financing order or an order rejecting an
thanwould alternative methods of financing environmental compplicationunder par(b) 1.is reviewable by the circuit court for
trol activities. DaneCounty undech.227, except that the court shall proceed to

b. That the proposed structuring and expected pricing of thearand determine the action as expeditioasypracticable and
environmentatrust bonds will result ithe lowest environmental give the action precedence over other matters not accorded similar
controlchages that are consistent with market conditions and theecedencéy law
termsof the financing order (e) Effect of oders. 1. A financing order shall remain irfext

c. That the financing order is otherwise consistent with thentil the environmental trust bonéssued pursuant to the order
public interest, and is prudent, reasonable, and appropriate. havebeen paid in full and the financing costs of the bdralse

2. In a financing order issued to an eyyeutility, the commis  beenrecovered in full.
sionshall do all of the following: 2. Afinancing order issued to an egyewtility shall remain

a. Except as provided in sub@s.c.and4., specify the amount in effect and unabated notwithstanding the bankruptcy of the
of environmental controtosts and financing costs that may benergyutility.
recoveredhrough environmental control cly@s and th@eriod 3. An application by an engy utility for a financing order
over which such costs may be recovered. andcommission approval of a financing order areddition to

b. For the period specified in sulitl.a.require that, akbbng anddo not replace or supercede antlyer review or approval by
asany customer obtains distribution service from theggnetil-  the commission under this chapter that may be required or allowed
ity or itssuccessors, the customer shall pay environmental confiai environmental control activities.
chargedo the endgy utility or its assignees regardless of whether (3) ExcepTionsTO cOMMISSIONJURISDICTION. () If the com
the customer obtains other servitem a diferent enegy utility  mjssion issues a financing order to an gpetility, the commis
or other enegy supplier sionmay not, in exercisings powers and carrying out its duties

c. Include a formula—-based mechanism for making amggardingrate making, consider the environmental trust bonds
adjustmentsn the environmental control clgas that customers issuedpursuant tdhe order to be the debt of the eyeutility, the
arerequired to pay under the order amndking any adjustments environmentatontrol chages paid under the order to be the reve
thatare necessary to correct for any overcollection or undereolleie of the enagy utility, or the environmental control costs or
tion of the chages or to otherwise ensure the eyeutility’s or  financingcosts specified in the order to be the costs of theygner
assignee'simely recovery of environmental control costs angitility, nor may the commission determine that any action taken
financingcosts. by an enggy utility that is consistent witthe order is unjust or

d. Specify the environmental control propeitftt is created unreasonable Nothingin this paragraph fdcts the authority of
and that may be used to pay or secure environmental trust botttsscommission to adjust or reduce an gyeutility’s revenue

e. If consideredappropriate by the commission, include a praequirementsinder sub(4) (a)
vision allowing for the retirement of environmental trust bonds (b) The commission may not order or otherwise directly or
beforetheir termination dates. indirectly require an engy utility to use environmental trust

f. Include any other conditions ttthe commission considers bondsto finance any project, addition, plant, faciligxtension,
appropriateand that are not otherwise inconsistent with this secapital improvement, environmental control equipment, or any
tion. otherexpenditure, unless, excegt provided in sulf2) (c), the

3. Afinancing order issued to an eggutility may provide €energyutility has made an application under s@.(a)tofinance
thatthe enagy utility’s acquisition of environmental control prop suchexpenditure using environmental trust bonds. The commis
erty specified insubd.2. d.is conditioned upon, and shall besion may not refuse to allow an egiuitility to recover costs for
simultaneouswith, the sale of the environmental control propertgnvironmentatontrol activities in amtherwise permissible fash
to an assignee and the pledge of the environmental contral prisy solely because of the potentalailability of environmental
erty to secure environmental trust bonds. trustfinancing.

4, a. If the commission issues a financing qrtter commis (4) ENERGY UTILITY DUTIES. (&) An enggy utility shall place
sionshall applyat least annuallyhe formula—based mechanisnthe proceeds of any environmentaist bonds issued pursuant to
specifiedin subd.2. c.and, based on estimates of demand armdinancing order in a separate account. Angnatility may use
other mathematical factors, make the adjustments describedttie proceeds only for paying environmental control costs and
subd.2. c. The commission shall make the adjustments within 4Biancingcosts that are prudent, reasonable, and appropiate,
daysof the anniversary datm which environmental trust bondsonly if the enegy utility has applied for and obtained all approvals
areissued and after expiratiai the comment period describedfrom the commission under this chapter that are required for the
in subd4. b. environmentatontrol activities for whiclthe environmental cen

b. The commission may not hold a hearing for the purposettl costs are incurred or expected to be incurred. If the commis
making an adjustment under suldda, but shall allow interested sion finds that the proceeds have been used for environmental
parties30 days to make comments limited to any error in tre@ntrol costs or financing costhat are not prudent, reasonable,
application of the formula—based mechanism relatingthe or appropriatethe commission may adjust or reduce the gper
appropriateamount of any overcollection or undercollection ofitility’s revenue requirements in connection with gearother
environmentakontrolchages and the appropriate amount of athan environmental control chges for the purpose of ensuring
adjustment. thatthe enagy utility’s customers do not pay for such costs.
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(b) An enegy utility shall annually provide to its customers tion and the financing order creating the environmental control
concise explanation of theenvironmental control chges property.

approvedin a financing order issued to the epeutility. The 2. A security interest isreated, valid, binding, and perfected
explanationmay be made by bill inserts,ély site informationor  at the time a security agreement is made and attaches without any
otherappropriate means. physicaldelivery of collateral or other act, and the lien of such

(c) The failure of an engy utility to comply with this subsec securityinterest shall be valid, binding, and perfected agailhst
tion shall not invalidate, impaior afect any financing order partieshaving claims of any kind in tort, contract, or otherwise
environmentaktontrol propertyenvironmentatontrol chage, or againstthe person granting the security interest, regardless of
environmentaktontrol bonds. whethersuch parties have notice of the liFhe filing or record

(5) ENVIRONMENTAL CONTROL PROPERTY. (@) In general. 1. ing of a financial statement or instrument in which such a security
Environmentalcontrol property that is specified inflmancing interestis created is not required.
ordershall constitute a present property right notwithstanding that 3. A security interest in environmental control property is a
the imposition and collection of environmental contoblages continuouslyperfected security intereahd has priority over any
dependon the engy utility to which the order is issued perferm otherlien created by operation of law or otherwise, which subse
ing its servicing functions relating to thellection of environ quentlyattaches to the environmental control property
mentalcontrol chages and on future erggrconsumption. Such 4 The priority of a security interest createttler this para
propertyis considered to exist whether or not the revenues er p aphis not afected by the commingling of proceeds arising from
ceedsarising from the property have accrued and whether or iyironmentatontrol property with other amounts.
thevalue of the property idependent on the receipt of service by 5. Any changes that the commission makes to a financing

customersof an enegy utilty. ._orderthat creates the environmental control property does not

2. Environmental control property specified in a financingfectthe validity perfection, or priorityof a security interest in
ordershall continue to exist until thenvironmental trust bonds te environmental control property

l;sfstl;]eedglé:]s#sﬂ;t\?etggredne:eacrgvpéargddlriwnﬂ;LIJIIland all financing costs (c) Sales. The saleassignment, ar]d transfer of environmental
) ._control property are governed by this paragraph. All of the fol
%wing apply to a sale, assignment, or transfeder this para
graph:
1. The sale, assignment, or transfer is an absolute trarisfer
ndnot a pledge of or secured transaction relating to, the'seller
ht, title, and interest in, to, and under the environmetatrol
operty, if the documents governing the transactexpressly
Sfatethat the transaction is a sale or other absolute tranfer
such a transaction, the environmental control property is net sub

orderissued to an engy utility may be transferred, soldpn
veyed, or assigned to any person, including afiliatie of the
enegy utility created for the limited purpose of facilitating or,
administeringenvironmental control property or environmentaft
control trust bonds under the financing order and not includir]
any other afiliate of the enggy utility. Environmental control

property may be pledged to secure environmental trust bon

issuedpursuant to the ordeEach such transfesale, conveyance, jectto any claimf the seller or the sellercreditors, other than

assignmentor pledge by an ergy utility or afiliate of anenegy ; X X Lo X :
utility is considered to be a transaction in the ordinary coursecggditorsholding a prior security interest in the environmental
business. control property perfected under péb).

4. If an enagy utility defaults on any required payment of-rev 2. The characterization of the sale, assignment, or transfer as

enuesarising from environmental control property specified in g1 @Psolute transfemder subdl. and the corresponding charac
financingorder a court, upon application by an interespedty erizationof the purchaseés _property interest is notfatted by
andwithout limiting any other remedies available to the applyingy f the following factors:

party,shall order the sequestration and payneétibe revenues. @ Commingling of amounts arising with respthe envi
Any such order shall remain in full force aneef notwithstand ~ ronmentalcontrol property with other amounts.

ing any bankruptcyreoganization, or other insolvengyoceed b. The retention by theeller of a partial or residual interest,
ingswith respect to the ergy utility. including an equity interest, in thenvironmental control prep

5. The interest of aassignee or pledgee in environmenta@rty, whether direct or indirect, or whether subordinate or ether
control property specified in a financing order issued teregy  WIS€.
utility, and in the revenue and collections arising from that-prop c. Any recourse that the purchaser may have againseliee

erty, are not subject teetof, counterclaim, surchge, or defense 4. Any indemnifications, obligations, or repurchase rights
by theenegy utility or any other person or in connection with thenadeor provided by the seller

bankruptcyof the enegy utility or apy other entity e. The responsibility othe seller to collect environmental
6. Any successor to an eggrutility, whether pursuant to any conro| chages.

bankruptcy,reoiganization, or other insolvency proceeding, or :
pursuanto any megeror acquisition, sale, or transfer by Operafina];ici-glhree troerr:litnmer(;tr c())ftr:ke]? sgieb:\g:lgnment, or transfer for tax,
tion of law; as a result of engy utility restructuring or otherwise, porting, puTP '

shall perform and satisfy all obligations of, and have the same (6) ENVIRONMENTAL TRUSTBONDSNOT PUBLIC DEBT. The state
rights under a financing order as, the agyeutility under the IS not liable on environmental trust bonaisd the bonds are not
financingorder in the same manner and to the same extent as3fgbt of the state. An issueaivironmental trust bonds does not,
energy utility including collecting and paying to the perso,gllrectlyc_>r_|r_1d|rectly or contingentlyobligate the state or a politi
entitledto receive them revenues with respect to the environmél subdivision of the state to levy atax or make any appropyia

tal control property tion for payment of the bonds.

(b) Security inteests. Exceptas otherwise provided in this  (7) ENVIRONMENTAL TRUST BONDS AS LEGAL INVESTMENTS.
paragraphthe creation, perfection, and enforcement of securifyny of the following may legally invest any sinking funds, mon
interestsin environmental control property to secerevironmen  €Ys, or other funds belonging to them or under their control in
tal trust bonds are governed by ¢B9. Notwithstanding ch409, ~ €nvironmentatrust bonds:
with regard to creating, perfecting, and enforcing a \&giclrity (&) The state, the investment board, municipal corporations,
interestin environmental control propertyg secure environmen political subdivisions, public bodies, and publidicérs except
tal trust bonds, all of the following apply: for members of the public service commission.

1. The description of environmental control property in a (b) Banks and bankers, savings and loan associations, credit
securityagreement is sfigient if the description refers to thége  unions, trust companies, savings bardsd institutions, invest
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ment companies, insurance companies, insuraagsociations, (4) Any public utility which is not a citytown or village and
andother persons carrying on a banking or insurance businesshich supplies gas or electricity to its customers may not recover

(c) Personarepresentatives, guardians, trustees, and otH@rates set by the commission from any customer for any expendi
fiduciaries. turefor costs in a proceeding before the commission which exceed

(8) STATE PLEDGE. (a) In thissubsection, “bondholder” means? imes the total amount assessed to the utility undexes8s (1)
aperson who holds an environmental trljst bond. and(2) unless the object of the expenditure has been ordered by

: ecommission. The commission, by rule, shall establish proce
(b) Thestate pledges to and agrees with bondholders that fjieqwhereby a public utility may rec)(/)ver its expenditumdepr
statewill not do any of the following: this subsection.

1. I'I'ake orI permit any action that impairs the value of environ (5) (a) In this subsection “facility” means nuclear—fired elec
mentalcontrol property . . tric generating equipment and associated facilities subject to a loss
- 2. Except as allowed under this section, reduce,, after of coolant accident in March 1979.
impair environmental contrathages that are imposed, collected, (1) The commission may not authorize a utility furnishing
and remittedor the benefit of the bondholders until any p”nc'pablectricityto recover in rates chged to consumers for the costs

interest,premium, or other chge incurred, or contract to Ir ¢ renairing. maintaining or operating any facility owned b
formed,in connection with environmental trust bonds held by tf}ihoth%rputﬁfc utility Ioca?ed outh)ide ofgthis Ztate. Y Y

bondholdersare paid or p_erformed n full . (c) The commission may not authorize a utility furnishing
(c) Any person whaissues environmental trust bonds ig|ectricityto recover in rates chged to consumers for insurance

allowedto include the pledge specified in faj in the bonds and premiumsthat provide coverage for @xcident at a facility in

relatingdocumentation. March 1979, if the coverage is first obtained on or after May 7,
(9) ConrLicTs. In the event of conflict between this sectior1982.

andany other law regardintyie attachment, assignment, or-per () No utility may otherwise pay directly or indirectly for the
fection, or the efiect of perfection, opriority of any security inter - ¢ostsin pars.(b) and(c).

estin environmental control properttis section to the exteat (5m) The commission shall promulgate rulestablishing

the conflict shall govern. . requirement@andprocedures for the commission, in setting rates
(10) ErFecTOFINVALIDITY ONACTIONS. Effectiveon the date for retail electricservice, to reflect the assignment of costs and the

thatenvironmental trust bonds are first issued under this seCtl%atmentof revenues from sales to customers outsidesthie

if any provision of this section is held to be invalid or is invalkhatthe public utility does not have a duty to serve.

dated,superseded, replaced, repeatmdexpires for any reason,  crossReference: See also clPSC 17, Wis. adm. code.

thatoccurrence shall notfatt anyaction allowed under this sec (6) In determining a reasonably adequaiecommunications

tion that is taken by an ergr utility, an assignee, a collectionserviceor a reasonable and just afarfor that telecommuniea

agent,or a party to a transaction and any such action shall remgéhs service, the commission shatinsider at least the following

in full force and efect. factorsin determining what is reasonatded just, reasonably
History: 2003 a. 152326 adequategonvenient and necessary or in the public interest:

196.03 Utility charges and service; reasonable and (a) Promotion and preservation@mpetition consistent with

adequate. (1) Subjectto s196.63 a publicutility shall furnish ch. 133and s_’L.96.219 .

reasonablyadequate service and facilities. The geamade by ~ (P) Promotion of consumer choice. o _ )
any public utility for any heat, light, watetelecommunications ~ (€) Impact on the quality of life for the public, including-pri
serviceor power produced, transmitted, delivered or furnished ¥aCY considerations.

for any service rendered or e rendered in connection therewith (d) Promotion of universal service.

shall be reasonable and just and every unjust or unreasonabl@e) Promotion of economidevelopment, including telecem
chargefor such service is prohibited and declared unlawful.  munications infrastructure deployment.

(2) Forrate-making purposes the commission may consider (f) Promotion of diciency and productivity

2or mokr1e mu”'.C'Pal'lt."?S asa drﬁg'ﬁ”al unit if the sa:jme public Ut'rL'ty (g) Promotion of telecommunications services in geographical
fﬁé‘ﬁ%lig irr?tlé?(le(;tpg(;ur?q&?esl the commission determines thagteagyith diverse income or racial populations.
: History: 1981 c. 20342 1983 a. 531985 a. 2971987 a. 3991991 a. 2941993
(3) (a) In the case of a public utility furnishing watére com 2496 1935:1- 271997 a. |20-4 o 134 and185 Wis. ad 4

missionshall include, in the determinatiofiwater rates, the cost ~C'0sS Refeence: See also ch®SC 13, 134 and185 Wis. adm. code.

£ 1 LY h in th h i ility fi A chage for fire protection services under sub. (3) is a fee not a tax; imposing the
of fluoridating the water in the area served by the public utility fufee against a church is constitutional. City of River FallSt Bridgets Catholic
nishingwater if the governing body of the cityillage or town Church,182 Ws. 2d 436513 N.W2d 673(Ct. App. 1994).

i i i il ichi This section and related administrative rules dictatgract terms between a regu
which owns or is served by the public utility furnishing Wateratedutility and itscustomers and do not create any duties independent of the utility

authorizeshe fluoridation of water by the public utility furnishingservicecontract. A phone compamsytailure to include a subscriber in isectory

water. did not result in tort liability Recycle Wrlds Consulting Corp..W\isconsinBell,
) o 224Wis. 2d 586592 N.W2d 637(Ct. App. 1999)98-0752
(b) Unless the governing body of a ¢itfllage or town adopts A public utility has no duty to provide services to persons in the uikitsea of

aresolution providing that the cijtyillage or town will pay the undertakingequesting service who live in a mobile home park, are supplied with ser

; ; ieai igesby a vendor selected by the park operator that is not a public, amidyare not
ret"?‘” ChageSfo.r the prOdUCtlon’ stora_ge,_ transmls_smn, sale ar\égimingthat service is inadequate or rates unreasonable. An agreement between the
delivery or furnishing of water for public fire protection purposegarkoperator and the selected vendor is not void as against public putichern

thatare not included in general service dje: StatesPower Co. vNational Gas Companinc. 2000 WI App 30232 Ws. 2d 541
L . . ... 606N.W.2d 613 99-1486
1. A public utility shall include the chges in the water utility

bill of each customer of the public utility in the citjllage or 196,04 Facilities granted other utilities; physical tele -
town. communications  connections; petition; investigation.

2. A municipal utility may in additionto including the (1) (a) Definitions. In this section:
chargesin water Utl'lty bills under Subd.., bl"the Chages to any 1. “Transmission equipment and property” means any con
personwho meets all of the following conditions: duit, subwaypole, towertransmission wire or other equipment

a. The person is not a customer of the municipal utility on, over or under any street or highway

b. The person owns land that is locaedhe city village or 2. “Physical connection” means thember of trunk lines or
town and in an area in which tmeunicipal utility has an obliga completecircuits and connections, including connections by wire,
tion to provide water for public fire protection. optics,radio signal or other means, required to furméstsonably
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adequatetelecommunicationservice between telecommunica operatoror video service providethe commission may order the
tions providers. extensionby the public utility telecommunications providesew

(b) Transmissiorequipment and pperty accessl. Any per €ragesystem o_perator/ideo serviceprovider or ra}ilroad on, over
sonwho owns transmission equipment and property shall pern@if, under the right-of-way of the other if it will not materially
for reasonable compensation, the use of the transmission eqiifpair the ability of the railroad, telecommunications provider
mentand property by any public utility or telecommunicationsseweragesystem operatpwideoservice provideror public utit
providerif public convenience angecessity require such use andty, on,over or under whose right-of-way the extension would be
if the use will not result in irreparable injury to awner or user made to serve theublic. The commission shall prescribe lawful
of the transmission equipment and propertinaany substantial conditionsand compensation which the commission deems equi
detrimentto the service to be rendered by the owner or. user tableand reasonable in light of all the circumstances.

2. Every telecommunications utility shall permit physicaéggg;og’:lglgggi o o 5007 a0 1993 2 49p1995 2. 271997 . 27
connectionsto be made, and telecommunications service t0 D&y oss Refeence: See also chPSC 132Wis. adm. code.
furnished,betweenany telecommunications system operated byt was reasonable to determine that an award under sub. (4) should consist of com
it and the telecommunications toll line operated by andtier pensatiorfor: 1) the right of crossing the railwameasured by the diminution of

; H ; ; R value;and2) the consequential damages that result directly from the construction and
com_mur)lcatlon$>rowder or between its toll I|r_1e a.nd the teI(_ecom maintenancef the utility’s crossing. \Wgconsin Central ID. v. PSC,170 Ws. 2d
municationssystem of another telecommunications provider ssg 490 N.w2d 27(Ct. App. 1992).
between its toll line and the toll line of anothtefecommunica
tions provider or betweerits telecommunications system and the96.05 Public utility property; valuation; revaluation.
telecommunicationsystem ofanother telecommunications pro If the commission deems it proper or necessary fiectafe regu
vider if all of the following apply: lation, the commission shall value or revalue all the property of

a. Public convenience and necessity require the connectievery public utility actually usednd useful for the convenience
b. Theconnection will not result in irreparable injury to theof the public.

ownersor other users of the facilities of the public utility making History: 1983 a. 53

the connection.

c. The connection will not result in any substantial detrime 6.06 Uniform accounting; forms; books; office.

to the service to be rendered by a public utility making the conné) hEverypubllc (ljjtf”'ty shall ke%p (fjmt? rehnder to the _comml_?smn
tion. it the manneand form prescribed by the commission uniform
accountf all business transacted.

(2) If there is a failure to agree upon use of transmission-equip (2) The commission may require an blic utility engaged
mentand property under suft) or theconditions or compensa. . 24 ' "= tII ! by equi thday thIh It L]ﬂt'r;ty g g
tion for the use, or if there is a failure to agramn the physical GIF€Ctly Or INGIrECtly in any DUSINESS otidan that of the produc

tion, transmission or furnishing of heat, light, watlecom

connectionr the terms andonditions upon which the physical e .
connectionshall be made, any public utilignytelecommunica Municationsservice or power to keep and render separately to the
g@mmissionin like manner and form the accounts of all such other

tions provider or any other person interested may apply to tfie’. X .
commission. If, after investigationthe commission determinesﬁus'ness'ThIS chapter applies to the books, accounts, papers and

thatpublic convenience and necessityuire the use or physical recordsof such other business if the commission requires the
connectionsand that the use or physical connections will ndf¢epingand renderingeparately of the accounts under this-sub
resultin irreparable injury to the owner or other users of the tranzection.
missionequipment and property or of the facilities of the public (3) Each public utility shall keep and render its books,
utility or in any substantial detriment to the service to be rendegtountspapers and records accurately and faithfully in the-man
by the owner or the public utility or other users of the transmissiogrand form prescribed by the commission and shall comiity
equipmentand property or facilities, the commission, by ordeall directions of the commission relating to such boakspunts,
shalldirect that the use be permitted and that the physical connggpersand records.
tionsbe made. The commission shall prescribe reasonable condi(6) Eachpublic utility shall have an fi€e in one of the towns,
tionsand compensation for the use and shall determine how ajiifages or cities in this state in which its property or some part
within what timethe connections shall be made and by whom thigereofis located, in which it shall keep all books, accounts,
expenseof making and maintaining the connections shall be paisapersand records requireay the commission to be kept within
An order under thisubsection may be revised by the commissiothe state. No books, accounts, papers or recamisired by the

(4) (a) Inthissubsection, “sewerage system operator” meanemmissiorto be kept within the state shall be removed from the

any of the following: state,except upon conditions prescribed by the commission.
1. A municipality that operates a sewerage system umder History: 1977 c. 4181983 a. 531985 a. 297
66.0821 Cross Refeence: See also ch®SC 13, 134, and185 Wis. adm. code.

2. Atownsanitary district commission that operates a SeWefgg 07 Balance sheet filed annually . (1) Each public uti

agesystem under 60.77 (4). ity shall close its accounts annually on Decembergibromptly
3. A city or village that obtains a sewerage system undefgieparea balance sheet of that date. On or before the following

60.79 April 1 every public utility shall file with the commission the-bal
4. A metropolitan sewerage district commission that operatascesheet together with any other information the commission
asewerage system unde260.11 (2) or 200.31 (1) prescribesyerified by an dfcer of thepublic utility. The com

5. A public inland lake protectioand rehabilitation district mission,for good cause shown, may extend the time for filiveg
thatexercises the powers of a town sanitary district un®8.22 balancesheet and prescribed information.
(3) and that operates a sewerage system un@er&’ (4) (2) If a public utility fails to file a report with the commission

(b) If the partiescannot agree and the commission finds thapntainingits balance sheet and other information prescribed by
public conveniencend necessity or the rendition of reasonabline commission by the date the report is due under (@bthe
adequate service to the public requires that a public utiéilyy commissionrmay prepare theeport from the records of the public
communicationsprovider sewerage system operator video utility. All expenses of the commission fimeparing the report,
serviceprovider be permitted to extend its lines on, ovarrater plusa penalty equal to 50% of tlenount of the expenses, shall
the right—-of-way of any railroad, or requires that the tracksnyf be assessed against and collected from the public utility under s.
railroad be extended on, over or under the right-of-way of an$96.85 The amount of the chge to a public utility shall not be
public utility, telecommunicationgrovider sewerage system limited by s.196.85 (1) (byand shall be in addition to any other
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chargesassessable underl€6.85 The penalty provision of the may not pay any dividend out of earnings for any fiscal period sub
chargeshall be credited to the general fund und@0s906 sequento the commissios’ certification or orderor carryany
History: 1983 a. 532001 a. 16 portion of its earnings to its surplus account, examgtof earn
ings remainingafter crediting its depreciation reserve in aceord
196.08 Audit and inspection. The commission shafiro-  ancewith the rategstablished by the commission, except as pro
vide for the examination and audit of all accounts, and all itere&led under par(b).
shallbe allocated to the accounts in the manner prescribed by thqb) After application and hearing the commission, upon a find
commission. ing that it is necessary in the public interest, may exempt a public
History: 1975 c. 1421983 a. 531985 a. 297 utility from the duty of crediting to the depreciatimserve in any
o e accountingperiod a greater amount thas possible without
196.09 Depreciation rates and practices; findings by impairingits ability topay dividends for the current calendar year

commission;  dividends from reserves; retirements.  Nothingin this section shall be construed to modify the require
(1) In this section, “public utility” does not include a telecom antsof ss.180.0623and180.0640

munications cooperative or an unincorporated teleeom

g : o : 7) If a public utility desires to account for depreciation on a
municationscooperative association except as provided under s.(. . - 7 ; ;
196.205 In subs(2) to(7), “public utility” does not include a tele sinking fund basis and the commission determines that Isasis

communicationgitility. Subsectiof9) only appliedo a telecom of accounting for depreciation reasonably may be employed, the
municationsutility. Every public utility shall file with the com commllss(ljorshhall establish, ;_Jnd(;er St{ﬁa)ééf}e COT)FOS”.? rate to
mission,within such time as may be required by the commissio °app |edt0t € aggr:egate IXe (r:]"?‘r# h ”%r pul ; ic utlity pur

its estimate of the annual rate of depreciation required for eac Bgi ég e;gr{ﬂgnﬁ]tefezmgltjggw Illcc agl eato t%:]e res e?\‘/):rbaatgﬁ ce
its classes of fixed capital used for public utility purposes, and ich adgiational credits to the reggrve shall be compuifexpub

the composite annual rate of depreciation required for such fi P p

capitalas araggregate, which shall constitute the public utity C utility accounts for depreciation on a sinkifund basis, the

estimatesf the amount which should be returriedt out of its public utility §hal|: .
ratesfor service, to meet the depreciation of its property (@) Credit to the reserve the amount geat to operating
(2) After the submission of the estimates under §i.the expenseplus the amourdbtained by applying the interest rate to

commissionshall review the estimatesf the commission deter the reserve ba_lance. - . .
minesthat the estimates submitted are reasonable and pioper (P) B€ subject tdhe same restrictions and regulations in its
shall certify its determination tthe public utility If the commis ~accountingfor the entire amount to be creditiethe depreciation
sion determines that the estimates submitted are not reason&BREVEas are applicable to other public utilities which account for
and proper it shall certify to the public utility the percentageg€Preciatiorby other methods under this section.

which it considers reasonable and propéf the fixed capital ~ (8) No public utility may chage toits depreciation reserve
accountf the public utility are not subdivided to permit the rategnythingexcept losses on property actuatired from service.
for the various classes of fixed capital used for public ufplity (9) (@) 1. The commission shall create by order guidelines
posesto be applied, the estimates submittedh®ypublic utility establishingclasses of fixed capital that telecommunications- utili
andthe percentages determinedtbg commission may be basediesuse for public utility purposes, a rangfeannual depreciation

uponthe aggregate of such fixed capital. ratesfor eachof those classes and a composite range of annual
(3) After the commission certifies to the public utility its find depreciatiorrates for all classes of fixed capital.
ingsas to the percentages required for depreciatiler sub(2), 2. The commission shall review biennially the guidelines

the public utility shall have 30 days within which to make applicastablishedinder subdl., except that if the commissioaceives,
tion to the commission for a hearing and ardéthe public utility morethan 365 days befothe deadline for a biennial review
doesnot make application to the commission for a hearing amditten request from a telecommunications utility for a reyithe
orderwithin the time setthe commissiois certification of find commissionshall reviewthe guidelines no later than 365 days
ings shall have the &ct of an order and the public utility shall afterreceiving the request.

havethe right of appeal from the certification as provided in this (b) The commission shall determine that an annual depreci

chapter. ationrate is just and reasonable if the rate falls within the range
(4) Thecommission may provide, in order to meet changingstablishedor that class under pda) 1, if the composite annual

conditions,that apublic utility submit from time to time the esti depreciationrate falls within the composite rangstablished

materequired under sulfl). If it requires such resubmission ofunderpar (a) 1.for all classes of fixed capital or if the commission

estimatesthe commission shall follow thgrocedure for certify previouslydetermined that the rate is just and reasonable.

ing its findings under sul{2). In revisingthe reasonable and (c) A telecommunications utility may implement an annual

proper percentages oflepreciation, the commission shall givecompositedepreciation rate, fall classes of fixed capital that is

consideratiorto the experience of the public utility in accumulatoutsidethe range established under.gaj 1.by filing the rate

ing a depreciation reserve under previous rates, any retiremegith the commission. The proposed annual composite depreci

actuallymade and any other relevant factor ationrate shall be &ctive on the date specified in the filing but
(5) If the commission establishes, by certification or gttter not sooner than 90 days from the date of filing with the commis

reasonableand proper percentages dépreciation, the percent sion, unless any of the following occurs:

agesshall constitute the percentages to be used in any proceedingl. During the 90—-daperiod the commission determines that

involving the rates or practices of the public utjliéxcept that if therate is not just and reasonable or in the public interest.

at the time of such proceeding the commission fthesthe per 2. The commission directs that the depreciation rate be made

centage®f depreciation previously established are no longer resfectiveat an earlier date.

sonableand properthe commission shadistablish reasonable and pistory: 1981 c. 1481983 a. 531985 a. 2971989 a. 303344 1993 a. 4952005

properpercentages for the purpasfesuch proceeding and certifya. 441

the new percentages under this section. An order establishing depreciation rates for a utilityiclear plant did not require
.. . . - anenvironmental impact statement.isébnsin Environmental Decade, IncRSC,
(6) (a) If the commission establishes for gmyblic utility, by  105Wis. 2d 457313 N.W2d 863(Ct. App. 1981).

certificationor order the percentages necessary for depreciation

on fixed capital usedor public utility purposes, the public utility 196.10 Construction; accounting. The commission shall
shall credit to its depreciation reserveanch accounting period keepitself informed of all new construction, extensions and-addi
theamount required to provide for depreciatairthe percentage tionsto the property opublic utilities, and shall prescribe the nec
established.If the public utility is a corporation, the corporationessaryforms, regulations and instructions for the keeping of con
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structionaccounts, which shall cleariistinguish all operating public of a public utility other than a telecommunications utility
expensegrom new construction. if the commission has held a hearing on the public usiligtes,
CrossReference: See also chfSC 13and134, Wis. adm. code. chargesservice or regulations or if the commission beerwise

' . - . determinedhe value of the public utilitg’ property
196.11 Profit sharing and sliding scales. (1) A public  isiory: 1983 a. 531993 a. 496

utility may enter into any reasonable arrangement with its con
sumersor employees, for the division or distribution of its surpluggs 135 Confidential handling of records. (1) DEeFINI-
profits, or providing for a sliding scale of clys, or other finan 1oy |n this section, “record” has the meaning giues.19.32
cial device if the arrangement is: )

2).
(a) Practicable and advantageous to the parties interested,; (antiz) RuLEs. The commission shall promulgate rutesiablish
_ (b) Entered into by a public utility other than a telecommunicg,q requirements and procedures for the confidential handfing
tions utility and found byhe commission to be reasonable and jugt o dsfiled with the commission.

andconsistent with the purposes of this chapter (3) Noricke. If the commission decides to allow public access

suF(J(Ze)rv'ioéri]grgrr]:jarr]g;;?;;irgnugfdt?};t?fm?r?i%i%n sl]l_all b?ﬂgg%ﬂ tUﬂders.lg.%to a record filed with the commission, the commis
may order any rate, chge or regulation which the commissionSo" Shall, before allowing access and within 3 working days after
makingthe decision to allow accesgrve written notice of that

deemsnecessary to givefett to the arrangementhe commis decision b fied mail | . h h
sion may make anghange in a rate, chg or regulation as the d€cision by certified mail or personal service on the person who

commissiondetermines is necessary arehsonable and may filed the record, if. any of the following applies:. . .
revokeits approval and amend or rescind all orders relative to any(a) The commissiogranted the record confidential handling
arrangementThis subsection does not apply to telecommunicatatusunder the rules promulgated under @.
tions cooperatives, unincorporated telecommunicatimupera (b) The person who filed the record requested confidential
tive associations, or t.elec.ommu.nllcanons Ut'“t'?s- handlingstatus under the rules promulgated under@)tand the

(3) A telecommunications utility may enter into any reasorzommissionhas not yet acted on the request.
ablearrangement with its consumers or employees, for the divi ) The commission denied a request for confidential handling

sionor distribution of its surplus profits, or providing for aS”din%nderthe rules promulgated under syB); the person whose

scaleof chages or other financial device, if the arrangement | L , . S
practicaland advantageous to the parties interested. r%queslwas denied filed a petition for review of tbemmissiors

History: 1981 c. 1481983 a. 531985 a. 2971989 a. 3441993 a. 4962005 a. deci?ionto deny the request; and the petition is pending before a
1 ourt.
o . (4) LiMIT ON ACCESS;RIGHT OF ACTION. (a) The commission
196.12  Report by public utilities; items. (1) Each public spa)not provide access to a record that is the subject of a notice

utility shall furnish to the commission, in the form and at the timendersub (3) within 12 days othe date of service of the notice
the commission requires, accounts, reports or other information ' . . . ’
(b) A person who is entitled to a notice under §@p.may

which shows in itemized detail: . . e X L L9
(a) Depreciation bringan action for judicial review & decision by the commission
- ' to allow public accesander s19.35to a record. Sectiol®.356
(b) Salaries and wages. (3) to (8) applies to such an action, except that “record subject”

(c) Legal expenses. meanghe person who is entitled to notice under 8. “author
(d) Taxes and rentals. ity” means the commission, “notice undd9.356 (2) (d)means
(e) The quantity and value of material used. the notice under sul§3), and “action commenced unded8.356
(f) Receipts from residuals, by—producssrvices or other (4)" means the action under this paragraph.
sales. History: 2003 a. 47

NOTE: 2003 Ws. Act 47, which creates this section, contains extensive
(9) Total and net cost. explanatory notes.
(h) Gross and net profit.
(i) Dividends and interest. 196.14 Public record exception. The commission may
(i) Surplus or reserve. withhold from public inspection any information which wouwalidi

(k) Prices paid by consumers. acompetitor of a publiatility in competition with the public uil

(L) Any other information whether or not similar to the infor'tyﬁistory_ 1083 a. 531985 a. 236297
mationunder pars(a) to (k) o . Cross—reference: See s19.36for other public record exceptions.

(2) No public utility operated by a cityillage or townhaving
a population of less than 5,000 shall be required to report undes.15 Units of product or service. The commission shall
this section except as to earnings, operating expenses, inclutisiscribefor each kind of public utilityother than &elecommuni

depreciationand maintenance, cost of renewals, extensions afgtionsutility, suitable and convenient standard commercial units
improvementsgo the property and the nature and amoursesf ¢ product or service.

vice furnished in such detail as the commission deems necessanyqr. 1993 a. 496
exceptthat if the commissioconducts any investigation of the cyoss Refeence: See also ch®SC 1.3, 134 and185, Wis. adm. code.
public utility upon formal complaint, the commission may require
thﬁdeta'"fgggepf-,’grﬁgrfquz'ﬁgd under s(i). 196.16 Standard measurements; accurate appliances.
istory: a. a. i H 1 o
Cross Refeence: See also ch®SC 1.3, 134, and185 Wis. adm. code. (1) Thecommission shall fix gdequmd_se_rwceable standards
for the measurement of qualiyressure, initial voltage or other
196.13 Commission’s report. (1) The commission shall conditionpertaining to thesupply of the product or service ren
publish biennial reportsshowing its proceedings together withferedby a public utility The commission shall prescriEnson
any financialor other data which concerns and is appropriate f8pleregulations for measurement, examination and testing of the
all public utilities and may publish any other report related te pulédeUCtOr Service.
lic utilities. (2) The commission shall establish reasonable rules, regula
(2) Thecommission shall publish in its reports the value of dlions, specifications and standards to secure the accuracy of all
the property actually usednd useful for the convenience of thametersand appliances for measurement of public utility service.
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(3) Thissection does not limit anyower of a municipal gev rates,tolls and chages shown orsuch schedules may not be
erningbody under s196.58 changecdexcept as provided under this chapter
History: 1983 a. 531997 a. 254 1m) (a) In this subsection, “new telecommunications ser
Cross Refeence: See also ch®SC 1.3, 134, and185 Wis. adm. code. vic(e” nze‘(,m)s services that are ndieeéd by the telecommunica
196.17 Tests of metrs: fees. (1) The commisson shall 197Uty before January 1, 1994, and atermatve et sructures
providefor theexamination and testing of every appliance us ce that isoffered before January 1, 1994, if the rate structure
for measuring any product or service of a public utility effectivebefore January 1,994, continues to be available to new
(2) Any consumer may have an appliance tested under thigy existing customers. “New telecommunications service”
sectionupon payment of a fee fixed by the commission. includesadditional functions and features on, and technological
(3) Thecommission shakstablish a reasonable fee to be paiditernativesto, any telecommunications servicdenéd before
for testing appliances under this section if a consumer requestsiéneuaryl, 1994.
test. The fee shall be paid ltiye consumer at the time of his or her () A telecommunications utility may notfef a new telecom
requestbut shall be repaid to the consumer if the applidace municationsservice to the public without firfiting a tariff for that
foundto be defective or incorrect to the disadvantage of the cQfffering with the commission. A proposed tawffering a new
sumer. o _ telecommunications service shall béeefive on thedatespeci
(4) The commission may purchase materials, apparatas fied in the tarif, unless the commission, eithgson complaint or
standardneasuring instruments for examinations and tests undgonits own motion, suspends the operation of the nev tarif

this section. servingwritten notice of the suspension on the telecommeunica
History: 1983 a. 53 tions utility within 10 days after the date of filing. The notice shall
Cross Refeence: See also ch2SC 1.3, 134, and185 Wis. adm. code. include a statement of the reason under. (@rupon which the

commissionbelieves the tarfifmay be modified.

(c) The commission may modify a tdriinder par(b) if the
commissiorfinds, after an opportunity for a hearing, that the new
telecommunicationsservice violates s196.204 196.209 or
e]r96.219 or is otherwise adverse to the quality of bdsical

196.171 Examination of meters, pipes, fittings, wires
and works; entering buildings for . (1) Any officer or agent
of any public utility furnishing or transmitting wateyas or elec
tric current to the public or for pyblic purposes may erteany
Liafhoen%zlgimedtﬁh?g g?ﬁﬁeszﬂegggewgp igggéﬁlt?ncémg;ya%img;exchangeservice, business access line and usage service within
re%airinlg(;,i?stallinglo.r removingl t?e ngﬁters, Ppes. fittlingts., Wireglcz(ciil I?‘atL“ggcgrr\fr?ligrsi?)icgzsessirc\;tl)cn%uct a hearing under this
andworks for supplying or regulating the su as, electrici ) 10T ) Ld <l
or water and forptphg p%rposg of as?:ertainir?g?r?e quantity ct,)flggglbsectlomhe.commlssm.n shall issue its final order wnhm 60
electricity or water supplied. aysafter issuing the notice of suspension. If the commission
] - conductsa hearing, the commission shall issue its final order
(2) No officer or agent of a publiatility may enter any prem = i : : '
isesunder this section unless théicér or agent: within 120 days afteissuing the notice of suspension. If a final

; o orderis not issued within the time limits specifiedthis para
(a) Was duly appointed by the publitility for the purpose of graph,the tarif becomes déctive as filed.

actingunder this section. 2) Every public utility shall file with andas a part of such
(b) Exhibitswritten authority signed by the president, by a Vic§crge21uleall ¥uﬁ)es and reg):JIations that, in the judgm%nt otthe
presidentand secretaryr by a vice president and assistant secrgission,in any manner #ct the service or product, or the rates
tary of the public utility The authority of any Gter or agent of  chargedor tobe chaged for any service or product, as well as any
amunicipally owned public utility shall be signed by temmis contracts,agreementsr arrangements relating to the service or
sionerof public works or by any otherfafial in chageof the pub  productor the rates to be chged for any service or product to
lic utility. which theschedule is applicable as the commission may by gen
(3) Any person who directly or indirectly prevents or hindersral or special order direct.
any oficer or agent from entering a premisesfrom making an ~(3y A copy of as much of the schedules filed under &)tas
inspection,examination, removal or installation under this sectiohe commission determinesecessary for the use of the public
shall be fined not more than $25 for eacfeote. shallbe printed in plain type, and kept on file in every public utility

History: 1983 a. 53 . . .
Cross Reference: See also s®SC 13.0611134.15 and185.41 Ws. adm. code. stationor ofice Where pay_ments are mad.e by consumers in a form
andplace readily accessible to the public.

196.175 Construction and occupancy standards. The  (4) If a schedule of joint rates or cpas is in force between
commissionmay not establish or enforce construction or eccipublic utilities, the schedule shall be printed and filed with the
pancystandards applicable to any public building, as defined g§§mmissionunder sub(1). The commission shall determitie
$.101.01 (12)dwelling, as defined in 401.71 (2)or any occu  Portionof the schedule necessary for the use of the public. The
pancystandard applicable to apjace of employment as definedPublic utilities shall file theportion of the schedule under s(®).
ins.101.01 (1). (5) If telecommunications utilities afernishing joint tele
History: 1979 c. 341983 a. 18%.329 (4) 1995 a. 27 communicationservice to the public, or are required to furnish
the service, and refuse or neglect to establish joint tolls, the com
196.18 Entry upon premises. The commission, itagents, mission,after notice and a public hearing, may establish by order
expertsor examiners may enter any premises occupied by a pultfie joint tolls. If theutilities fail to agree upon the apportionment
utility to make any examination or testder this chapter and mayof the joint tolls within 20 days after service of the orttee com
setup and use on the premises any apparatus or appliance rmigsion, upon a like hearing, may issue a supplemental order

occupyreasonable space for the examination or test. determiningthe apportionment of such joint tolls. The supple
History: 1983 a. 53 mentalorder shall take &fct as part of the original order
. ) L (6) The commission may prescribe the form in which any
196.19 Publish schedules; regulations; files; joint schedulds issued under this section by any public utility

rates. (1) Each public utility shall file with the commission  pisory: 1983 a. 535.28, 35 1985 a. 2071993 a. 4951999 a. 9
scheduleshowingall rates, tolls and chges which it has estab  Cross Refeence: See also ch®SC 13, 134, and185, Wis. adm. code.
lishedand which are in force at the time for any serpegormed

by it within thestate, or for any service in connection therewith dr96.192 Market-based compensation, rates and con -
performedby any public utility controlled or operated by it. Thedracts. (1) In this section, “electric public utility” means a pub
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lic utility whose purpose is the generation, distribution and saleeafer,the factor may not bess than 3% nor more than 10%. The

electricenepy. rateincrease factor need not be defined by rule.
(2) No later than March 1, 2000, each investor-owned-elec (3) DETERMINATION OF AN OVERALL RATE OFRETURN. Notlater
tric public utility shall do each of the following: thanMarch 1 annuallythe commissioshall set the overall rate

(a) File with the commission rates that result in custome@$ return to be applicable to municipally owned water public-utili
receivingmarket—-based compensatifam voluntary interruptions ties or municipally owned combined water and sepudlic utili-
of firm load during peak periods of electric use. tiesfor rate increases under this section. The overall rate of return
(b) File with the commission market-based pricing optiorallbe equal to the simple average, rounded to the neensist
andoptions for individual contracts that allow a retail custome®! 1%, of the interest rates listed for state and local bonds in the
throughservice from its existingublic utility, to receive market Federal Reserve Statistidaleased.15 (519) published by the

benefitsand take market risks for the custorsepurchasesf federalreserve board, for the lagtarter of the prior yegplus 2%.
capacityor enegy. The overall rate of return need not be defined by rule.

(3) (a) The commission shall approve market-based rates thaf#) NOTICE REQUIREMENTS. A utility seeking an increase in
are consistent with theptionsspecified in sub(2), except that the ratesunder this section shall notify all customers, upon a form
commissionmay not approve a market-based rate unlessotne  @Pprovedby the commission, by newspaper publication or by
missiondetermines that thete will not harm shareholders of thgnail. The utility shall include a copy of the issued notice in s fil
investor-ownecklectric public utility or customers who are notnd of an application under this section. The notice shall include
subjectto the rate. all of the following:

(b) Nothing in 5.196.2Q 196.21 196.22 196.37 196.600r . (&) Theanticipated date of filing of the rate increase applica
196.604prohibitsthe commission from approving a filing undettion and the anticipatedfettive date of the rate increase.
sub.(2) or approving market-based rates under (@ar ~ (b) The impact on customer bills resulting from trze

(4) Subjectto any approval of the commission that is nece§icreasecalculated for at least 5 tBfentusage levels, including
sary,an electric public utility that is not an investor-owned ele@n average residential usage level.
tric public utility may implement market-based rates approved (c) A statement that the increase is being proposed under this
undersub.(3) (a) or implement the options in filings under subsectionand that no hearing is required.

(2) that are approved by the commission. (d) Other information required by theommission to be
History: 1999 a 9. includedin a notice under this subsection.

. . History: 1995 a. 363
196.193 Water and sewer rate increases without hear y

ings. (1) WHEN PERMITTED. The commission may grant a ratej96.194 Public utility individual contracts. (1) TELE-
increaseto a municipally owneavater or a municipally owned communicaTionsuTILITIES. Except as provided in this subsection,
combinedwater and sewer public utility without a hearing if alhothingin this chapter prohibits the commission from approving
of the following conditions are met: o _ thefiling of a tarif which permits a telecommunications utility to
~ (a) The revenue increasedalculated by multiplying the util enterinto an individual contract with aimdividual customer if
ity’s prior years revenues frorsales of utility service by the rate substitutetelecommunicationservices are available to customers
increasdactor under sul{2). or potential customers of the telecommunicatiotity and the

(b) The revenue increase under.fa), combined with the absencef such a tarffwill cause the telecommunications utility
prior year's net operating income, either resultsinoverall rate to be disadvantaged competing for business. A tdfiled under
of return that does not exceed the rate of return determined bytttie subsection shall include the condition thay such contract
commissionunder sub(3) or results in an amount that does noghallbe compensatory as determined und&96.204 (S)nd(6).
exceeds% of the utilitys prior years totaloperation and mainte The tariff shall include any other condition and procedure
nanceexpenses. requiredby thecommission in the public interest. ithin 20 days

(c) The utility will increase its rates for general service, wholéftera contract authorized under this subsection @naendment
sale service and public fire protection uniforrfdyall utility cus  to such a contract has been executed, the telecommunicatiens util
tomersby the rate increase factor determined bycthramission ity shall submit to the commissiawritten notice of the general
undersub.(2), unless the commission determines thatutiigy ~ natureof the contract and the parties to the contract. Upon request,
hasgood cause fanot meeting the condition under this paragrapfe commission shall inform a person, or direct that the person be

(d) Theeffective date of the rate increase is not less than 1¥0rmed,thatnotice has been received by the commission of exe
monthsfrom the efective date of an increase previousiled cution of a contract under this subsectionithivt 6 months after
underthis section nor less than 45 days from the date on which [ﬁ%ewlngsubsta}ntlal evidence that a contramety be noncompen
applicationwas filed. satory,or upon its own motion, the commission shall investigate

(0 e iy’ e in déct ot he rate increase undef9e1Te WAther tronvacts ompensatonf e corn
:25 rﬁggoﬁa‘\’/"grg eaelilﬂi]r?fg&?? Oeuésg:;gtntdoa? h::rrmg undé6s2Q commissiormay make appropriate adjustments in the rates-or tar

. . year iffs of the telecommunications utility that has entental the con

(f) The commission has not rejected #pplication for good ract,in addition to other remedies under this chaptére dollar
cause. N amountof the adjustment may not be less tlihe amount by

(9) If the utility has 4,000 or more customers, tiiective date which the contract was found to be noncompensatory
of the rate increase is not more than 5 years from fibetig date (2) Gas uTiLTEs. Nothing in $5.196.03 196.19 196.2Q

of an increase authorized pursuant to a hearing undé620 196.21 196.22 196.37 196.6Q 196.604and196.625prohibits
((h) If the utility has less than 4,000 customers, the total of &fle commission from approving the filing otariff which permits
prior rate increases granted since It hearing under $96.20 a gas utility to enter into an individual contract withiadividual
doesnot resultin rates that are more than 40% higher than the baggstomeiif the term of the contract is no more thapears, or a
ratespreviously authorized by a hearing undet@6.20 longerperiod approved by the commission, and if the commission
(2) DETERMINATION OF THE RATE INCREASEFACTOR. Not later determineghat substitute gas services are available to customers
thanMarch 1 annuallythe commission shall sah increase factor or potential customers of the gas utility and the absence of such a
to apply to rates of municipally owned water public utilities otariff will cause the gas utilityo be disadvantaged in competing
municipally owned combined water and sewer public utilitiedor business. A tarfifiled under this subsection shall include the
The factor shall beequal to the U.S. consumer price index for atonditionthat any such contract shall be compensatohe tarif
urbanconsumers, U.S. city averader the previous year; how shallinclude any other condition and procedure required by the
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commissionin the public interest. Win 20 days after a contractlesseregulation, the commission shalitablish the level of regu
authorizedunder this subsectiaor an amendment to such a €onlation for telecommunicationsitilities providing the service in
tracthas been executed, thas utility shall submit the contract tothat market as follows:

thecommission. The commission shgile notice to any person,  (a) The level of regulation imposed upon all telecommunica
uponrequest, that a contract authorized under this subsection #iggs utilities providing the service in that market shall be equal
beenreceived by the commission. The notice shall identify thehlessthe commission finds that the public interest requires that
gasultility that has entered into the contradfithin 6 months after different regulatory requirements be imposed.

receiving substantial evidence that a contract may be NoNcempen ) The level of regulation imposed upon all telecommunica

satory,or upon its own motion, the commission shall investigaig,ng'tilities providing the service in that market shall be the
anddetermine whether the contract is compensatbtiye COm  3mountof regulationwhich does not hinder competition and is
mission determines that the contraigt noncompensatarthe  gnsisteniwith protecting the public interest.

commissionrmay make appropriate adjustments in the rates-or tar ) E Except asrovided in b). th
iffs of the gaautility that has entered into the contract, in addition_(4) FINDINGS OF FACT. (a) Except aprovided in par(b), the
to other remedies under this chaptdihe dollar amount ahe commissionshall issue written findings of fact on each of the fac

adjustmentmay not be less than the amount by which the contrd®fS dsg)ecki]ﬁed in sul2) (a)1.to 7k?‘”d ﬁn ?r;ly ot_hergactors consid
wasfound to be noncompensatory efedby the commission in making the foliowing determinations:

History: 1985 a. 2971993 a. 21, 496 1995 a. 3171997 a. 90 1. Whether dkctive competition exists in the market for the
This section protects ratepayers, not competitors. Ma#cbmmunications.v  telecommunicationservice that justifies lesser regulation.
PSC,164 Ws. 2d 489476 N.W2d 575(Ct. App. 1991). 2. The level of regulation to be imposed upon each telecom

196.195 Partial deregulation of competitive telecom - mumcatnonsuphty providing the ser\_/lce n that' market. .
munications services. (1) REGULATION IMPOSED. Except as 3. The diferent regulatory requirements, if ametermined
providedin this section and s496.202 196.203 196.215and for each telecommunications utility providing the service in the
196.219 atelecommunications utility is subject to every applicamarket' . .
ble provision of this chapter and <201 4. The provisions of law to be suspended, if,amder sub.
(2) HEARING ON PARTIAL DEREGULATION. (a) Except as pro ®)- L )
vided under par(b), in response ta petition from any interested  (b) If the commission conducts more than one hearing under
personor upon its own motion, the commission may hold a-heatb.(2) on the same telecommunications service or the same mar
ing to determine whetherfettive competition exists in a marketket, the commission mayf appropriate and if no new finding of
for a telecommunications service which competition justifies factis required, rely on a finding of fact made under ferin a
lesserdegree ofegulation by suspending the application of on@rior hearing.
or more provisions of law under sub) and whether competition  (5) CommissionACTION. [f after theproceedings under subs.
undera lesser degree of regulation in that market will serve t£), (3) and(4) the commission has determined th&eifve com
public interest. In making this determination, the commissigpetition exists in the market for the telecommunications service
shall consider factors including: which justifies a lesser degree of regulation and that lesser regula
1. Thenumber and size of telecommunications utilities d#on in that market will serve the public interest, the commission

otherpersons providing the same, equivalent or substitutable S82Y. by order suspend any of the following provisions of Jaw
vice in the relevant market. exceptas provided under sulf¥) and(8): ch.201and s196.02

. . ; ;S.196.055.196.06 5.196.07 5.196.09 5.196.10 5.196.1
2. The extent to which the same, equivalent or substltutaéif%l%_13 (2‘?5. 196.13 tariffing requiremgents undgr 1596.1931
service is available in the relevant market. . 5.196.196 (Lpr (5); 5.196.20'S.196.21 5.196.22 5.196.26 S.
3. The ability of customerisi the relevant market to obtain thej g6 28 5.196.37 5.196.49 5.196.52 5.196.58 S.196.60Q S.
same,equivalent or substitutable services at comparedties, 196 604 s.196.7’7: 5.196.78 5.196.79 and $196.805

termsand con_qmons. o . (7) CoNDITIONS ON DEREGULATION. If the commissiorsus
4. The ability of telecommunications utilities or other Personsendsthe application of any provision of law tdelecommunica
to make the same, equivalent or substitutable seméeelily tionsutility under sub(5), it may require the telecommunications
availablein the relevant market at comparable rates, terms %”fﬂity to comply with any condition reasonably necessaproe
conditions. ~ tectthe public interest because of the suspended application.
5. The relevant marlge_t power of each t_elecommunlcat_lon5(8) RECORDSFOR COMMISSION REVIEW. The commissiomay
utility or otherperson providing the same, equivalent or SU_bSt'tbguspendthe application of a provision of lavelating to an
able service in the relevamtarket and any apparent trends in ho‘ﬂccountingor reporting requirement undsub.(5) only if, with
the market power of each telecommunications utility may changgnsideratiorgiven to any conditionsnposed under suli), the
in the future. o o . ~ commissiondetermineghat it will have enough information to
6. Any afiliation of any telecommunications utility provid determinewhether the suspension of the application of @noyi-
ing the service in the relevant market which mdgcifcompeti  sionof law under sul(5) is justified atany time after the suspen

tion. sionis ordered.
7. The existence of any significant barrier to the entry or exit (10) REVOCATION OF DEREGULATION. If necessary to protect
of a provider of the service in the relevant market. the public interest, the commission, at any time by ordeay

(b) If the commission suspends the application of any provievokeits order tosuspend the applicability of any provision of
sion of law for any telecommunications utilitthe commission, law suspended under supb).
uponits own motion or in response to a petition from any inter (12) INCENTIVE REGULATION FOR TELECOMMUNICATIONS UTILI -
estedperson, may waive the hearing required under(@pwith  TIES. (@) To provide incentives for telecommunications utilities
noticeto all known interested parties, for any similarly situatetb achieve any of the goals listadpar (b) 1. a, the commission
telecommunicationstility which is providing the same, equiva may suspend any of the provisions listed in s{#).except ss.
lent or substitutable service in the same market and which requel6.19196.20 (1m)196.22196.26196.37 196.60and196.604
awaiver of the same provision laiw for the service, if the waiver or may approve a regulatory methatternative to traditional
is in the public interest. rate—of-returmegulation that does not requsaspension of any
(3) LEVELSOFREGULATION. If after the proceeding under subprovisionslisted in sub(5).
(2) the commission has determin#itht efective competition (b) 1. Except as provided subd.2., after opportunity for
existsin a market for a telecommunications service that justifié®aring,the commission shall determine whether it is inghielic
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interestto suspend any of the provisions identified in @@rorto  196.196 Telecommunications utility price regulation.
approvean alternative regulatory method. In making this detefl) PRICE REGULATION OF BASIC LOCAL EXCHANGE SERVICES. (@)
mination,the commission shall identify all of the following: 1. This subsection governs rates for basic local exchange service,
a. The goalso be achieved, which may include promotingtandarcbusiness access lines and usage by small businétises
competition,infrastructuredeployment, economic developmentno more thar3 access lines and basic message telecommunica
consumerchoice, productivityeficiency, quality of life, societal tionsservice and any changesthose rates for telecommunica
goalsor universal service. tions utilities electing to be price regulated. A telecommunica

b. The authorized incentive and how theentive is expected tions utility shall elect to become price-regulated utility by filing
to help achieve the identified goals. awritten election with the commission.

c. The measurement to be use@vwaluate successful attain _ 2+ "€ commission may include, following notice and oppor
mentof the identified goals. tunity for hearing, as part of the services subject to price regulation

2. If the commission suspends the applicattbany provi underthis subsectlgn all of the foIIowmg.
sion identified in par(a) or approves an alternative regulatory & Those services and technological features found by the
methodfor any telecommunications utilitthe commission may commissionto be a necessary component of universal service
waivethe hearing opportunity required under subgwith notice Unders.196.218
to all known interested parties, for asiynilarly situated telecom b. Advanced telecommunications services, if the commission
municationsutility, if the waiver is in the public interest. finds that the advanced telecommunications service is essential to
3. The commission shall regulate telecommunications utifin€ public interest; that the advanced telecommunications service,

ties with the goal of developing alternative forms of regulatiorP! "€@sonably equivalent service, is not available at reasonable
The commission shall, by ordedevelop and approve an incentivé’ficésand terms and conditions from alternative providers; and
regulatoryplan for each telecommunications utility to implemerhhatpr'ce_ regulation of the advanced telecommunications service
this subdivision.The commission may not increase regulation ¢f €ssential to the public interest.
asmall telecommunications utility in implementing this subdivi (b) If atelecommunications utility elects to become a price—
sion. For telecommunications utilities with more than 150,00@gulatedtelecommunications utilityvithin 30 days after Sep
accesdines in use in this state,196.196 (2appliesto access ser temberl, 1994, the telecommunications utility shall set the initial
vice rates in any regulatory plan approved under this subdivisidﬁtg?lto l?]e Chagjed.lqun?qer this section f_?_LSGFViCGShUﬂ?btztg?r
i i andfile the rates with the commission. The rates shal e

this(cguﬁgé’;?;ﬁ'_c’”g)’ (8) and(10) apply to a proceeding unOIeratthe time specified in thiding with the commission. The rates
shallnotbe greater than the rates allowed for the telecommunica
tions utility for those services as of December 31, 1993, uttess
telecommunicationstility has more than 500,000 access lines in
usein this state, in which case the telecommunications utility shall

duceits rate for residential access line service and for single line

usinessaccess line service by at least 10%. If a telecommunica
jons utility electsto become a price-regulated telecommunica
fons utility more than 30 days after September 1, 1994, the tele
communicationgtility shall set the initial rates affite those rates

ith the commission on at least 45 days’ notice. The rates shall

eno higher than those infe€t on the December 31 immediately
Brecedingthe election unless the telecommunications utility has
,morethan 500,000 access lines in use in this state, in veaish

(d) 1. If after 10 days’ written notice and opportunityifdaer
estedpersons to comment the commission fitiost a telecom
municationsutility has adequately demonstratib@t a telecom
municationsservice which it dérs and which is subject to the
jurisdiction of the commission is subject to competition that m
justify a lesser degree of regulation under ¢6pand that itmay
be materially disadvantaged in such competition without commi
sionauthorization under this paragraph, teenmission, prior to
adetermination under sufb), mayauthorize the telecommunica
tions utility to provide the telecommunications service under-a t
iff which specifies a range of rates which may begghfor the
serviceor may authorize the telecommunications utility to file

price list for the service which is iefctive upon at least 10 days the telecommunications utility shall reduce its rate for residential
written notice to dected consumers. A ; Ity sha . ; ‘
. . L .. accesdine service and for single line business access line service
2. If the commission authorizes a telecommunications utI|ItMy at least 10%
to provide a service under sulid. the telecommunications utility '

may not provide theservice at a price which does not recover tota] (€) 1. A price-regulated telecommunications utility may
servicelong—run incremental cost. Increasets rates for services under p@), except for basic mes

sagetelecommunications service, for a period of 3 years after

3. The commission may investigate the price of any Serviggctingto become price regulated. Following the initial 3-year

authorizedunder subdl. to assure that the price complies with, o qfor services under pae), except for basic message tele
subd.2. and may suspend any price which does not comfily ¢, mnmnicationservice, and at any time for basic message tele

subd.2. o ) communicationsservice, a price—regulatedlecommunications
4. A request for authorization under sulidconstitutes a ytility may increase its rates for those services to the extent that the

requestfor ahearing on partial deregulation under s@). An  changein the revenue weighted price indexes doetsexceed 2
ordergranting such authorization expires the first day of the 9th percentage points less than the most recent annual change in the
monthfollowing its issuance or updhe date of the commission grossdomestic product price index, as published by the federal
order granting or denying suspension of any provision of lajoyernment. The commission shall, by rule, creatgenalty
undersub.(5), whicheveris earlier unless extended by the com mechanisnfor up to a one percentageint increase in the per
missionfor good cause pending issuance of a final order  centagenffset for inadequate service provided by or ifisignt

(e) If under this subsection the commission authorizes a teirvestmentmadeby a price-regulated telecommunications-util
communicationsitility to providea telecommunications serviceity. The commission shall, by rule, create an incemtiegehanism
undera tarif that specifies a range of rates which may begethr for up to a one percentage point decrease in the percentsefe of
for the service or authorizes the telecommunications utility to fite encourageinfrastructure investment by the price-regulated
a price list for the service which isfettive after aminimum telecommunicationatility. For a telecommunications utility with
period of notice to dected customers, the telecommunicationsiorethan 500,000 access lines in use in this state at theofime
utility may not provide the service at a pristich does not electingto become price regulated, the percentaggebfo the
recovertotal service long—run incremental cost. changein the gross domestic product price index shall be 3 per

History: 1985 a. 2971987 a. 403.256, 1993 a. 4961997 a. 1401999 a. 150  centagepoints and the penalty mechanism and incentive mecha
2001a. 162007 a 42 nismshall be up to 2 percentage points. No eattian 6 years

Subs.(5) (a) and (7) (a) do not violate the interstate commerce clatise Of S.
constitution. Alliant Enegy Corporation vBie, 330 F3d 904(2003). after September 1, 1994, and no more frequently than every 3
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yearsthereafterthe commission mayollowing notice and an (f) A telecommunications utility shall give notice of any-pro
opportunity for hearing, by rule increase or decreasegtbes posedrate change under pér), (d) or(e) to itscustomers. Notice
domesticproduct price index percentagdset by a maximum of shallbe published in a newspapergaheral circulation in the ser
one percentage point in any 12—-month period to reflect any statiee area to be &cted within a reasonable time period after the
wide changes in the productivity experience of the telecommunbticeof the ratechange is given to the commission, and shall be
cationsindustry The commissioshall promulgate rules to iden includedin or on the bill of each ficted customer in the billing
tify the factors that the commission may consider in determinifigst following notice to the commission. The notice to customers
changesn the productivity experienagf the telecommunications shall contain all of the following:

industry. If application of the price regulation index formula 1 aAp estimate of the dollar amousftthe monthly change for

achievesa negative result, prices shall be redusedthat the the typicalresidential customer that would result if the rate change
cumulative price change for services under. feay including pecomesefective.

félsourltprlce reductions in these services, achieves the negatlvez_ A statement that a customer who desires to comment on the
: ratechange may call or write the commission or who desires the

2. Annual permitted price increases unthes paragraph may completedetails of the rate change meail or write the telecom
be deferred and accumulated for a maximum of 3 years 'nt%nicationwtility.

singleincrease. The first permitted increase after the telecom .
municationsutility elects to become price regulated shall be lim_. 3. A statt_emenl?arl]t descnbeséhe natL;]re and extent of the-com
ited by the most recersinnual change in the gross domestic proamssmn sreylew of the proposed rate ¢ qngg. -
uct price index/ess 2 percentage points, plus or minus any penalty (9) 1. Five years after a telecommunications utility elects to
or incentive adjustment. For a telecommunications utility witAecomea price-regulated telecommunications utilityibsubd.
morethan 500,000 access linestise in this state, the first per 4. applies, within the dates specified in that subdivisionctine
mitted increase shall be limited by the most recent annual chaﬁ9l§5'0n5ha” hold a hearing, and at any time thereafgon com
in the gross domestic produptice index, less 3 percentagedlaintor on the commissios’own motion, the commission may
points, plus or minus any penalty or incentive adjustment. THwld a hearing, to determine Whether itisin the public interest to
increasdn any rate element mayot at any time exceed 10% orsusp_endone or more of the provisions of _thls_ su_t_)sectlon as it
theincrease in the gross domestic product price index, whiche@@pliesto a price-regulated telecommunicatiomslity or to
is greater approvean a[terr!atlve regqlatory mgthod for that un.lltyl.mak

3. A rate change under this paragraph shall tdfketef5 days N9 a_determlnatlon unqe:hls subdivision, the commission shall
afterthe date on which notice is received by tbenmission. A identify all of the following: _ _ _
telecommunicationastility shall notify customers of a rate change @. The goal to be achieved, whiehay include promoting
underthis paragraph by a bill insert that is included in a bill no latépmpetition,infrastructuredeployment, economic development,
thanthe first billing provided after notice of a rateange is sub consumerchoice, productivityeficiency, quality of life, societal
mitted to the commission. A telecommunicatianity may file goalsor universal service.
only one rate increase under this paragraph during any 12—monthb. The suspension or method to be approvedancthe deei
period. sionis expected to help achieve the identified goals.

(d) A price-regulated telecommunications utility may reduce c. The criteria to be used to evaluate success of the change.
the price for any service under p&s) on one day notice filed 1m. In making aleterminatiorunder subdl., the commis
with the commission. A price—regulated telecommunicationgon shallconsider if the telecommunications utility is adequately

utility may alter the rate structure for any service unde{@@n  servinggeographical areas with diverse income or rqmiplula
10 days’ prior notice to the commission, provided that the pregyyng.

isting rate structure continues to béeréd to customers. L L .
. . . 2. If the commission suspends the applicatibany provi
(e) 1. Notwithstanding paréc) and(d) but not earlier than 3 ¢ b bp yp

. h sion of this subsection or approves alternative regulatory
years after electing to become a price-regulated telecommunica,ihogunder subdl., the commission, upon itsvn motion or
tions utility, a price-regulated telecommunications utility ma

) i h ¥ petition from an interested person, magive the hearin
alterits rate structure dncrease rates for services under. (&r P P g

i - - . requiredunder subdl., with notice to all known interested par
on 120 days’ prior notice to the commission. The notice to t@g

T VS X g - Ules, for any similarly situated telecommunications utjliff
commissionunder this subdivision shall be accompanied Wit o aris in th blic i
S aiveris in the public interest.
documentansupport that the change is just and reasonable. e3 Sectionl96.195 (7)(8) and(10 . i h
commissionshall establish by rule documentation requirements__3: S€CtionL96.195 (7)(8) and(10), as it applies to that sec
underthis subdivision ion, applies to a proceeding under this paragraph.

2. Upon complaint filed by an fafcted party or on the com __ 4 If a telecommunications utility that hatore than 150,000
issi ; icai it ; iggccesdines in use irthis state elects to become a price-regulated
tion of a proposed rate change within 60 days after receilimg '€/€communicationsttility before December 31, 1997, the com
notice. Within 120 days afteinitiating an investigation and fol Missionshall commence the hearing required under suibdo
lowing a hearing, the commission shall issmeorder approving, €arlierthan February 1, 1999, and no later than February 15, 1999,
modifying or rejecting the rate change. The commission may S@d shall completehe proceeding that includes that hearing no
penda proposed rate structure alteratiomaie increase pending 'aterthan June 30, 1999.
theissuance of the order (2) PRICE REGULATION OF INTRASTATE ACCESS SERVICES. (&)

3. The commissios’review of a proposed rate change mal§nxcept as required to enforce tlsisbsection, the commission
consider only the following: ay not review or set the rates famtrastate access services

. ; ffered by price-regulated telecommunications utilities. This
ComamEnci)g;?gg;?ﬂﬁ;?ooéggsifégﬂtﬁadg gg)e control of the tel aragraphdoes not waive the tafifequirementof s.196.219

2m).
b. Competition. (2m)

K . lits . (b) 1. Intrastate access service rates of a price—regulated tele
nan?:é Network and service qualitymprovement and mainte .ommunicationautility with more than 150,000 access lines in use

) o ] in this statemay not exceed the utilityinterstate rates for similar
_d. Changes in the costs of providing the service that are og¢cessservices. The telecommunications utility shall eliminate
sideof the control of the telecommunications utility 50% of its intrastate carrier common line opawithin one year
e. Impact of the proposed change on the public interest. afterits election to become price regulated ahdll eliminate the
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balanceof its intrastate carrier common line aparwithin one 1. It may not elect to be subject to price regulation for a period
yearthereafter of 3 years after returning to rate—of-return regulation.
2. A price-regulated telecommunicatioaslity with more 2. It may be subject to a full rate case proceeding before the

than150,000 access lines in use in this state shall elimimate commission.
statecarrier common line chges upon full authorization to pro (5) INVESTMENT COMMITMENTS. (a) Wthin 60 days aftea
vide interlata service. telecommunicationstility elects to becomprice regulated under

3. After eliminating intrastate carrier common line cjew, sub.(1), the telecommunications utility shall file with the com
thetelecommunications utility mayot reinstate an intrastate car missiona plan outlining the telecommunications utibtgommit
rier common line chae or a substitute chge. ment to invest in telecommunications infrastructure improve

(c) A price-regulated telecommunications utility withmentsin this state over a period of not less than 6 years.
150,0000r less access lines in use in this state shall adjust its intra(b) An investment plan filed with the commission shall include
state access service rates in equal annual incrementiagp all of the following:
within 2 yearsafter its election to become price regulated, itsintra 1. A description of the level of planned investment in teehno
stateaccess service ratemd rate elements do not exceed thggical or infrastructure enhancement.

Iof_\f/vert of |t?t;]ntrgs:atef %cc?sst_ser\t/m?es and rate elemletntg» N 2. A description of the extent to which planned investment
efectas o ef a e_o_ll S election 1o } ecor_nelp(rjl_ce regulated onfiy make new telecommunications technology availabteiso
interstaterates for similaaccess services, including carrier oMy, qrq or expand the availability of current technalogy
monline. After the 2—-yeaperiod, intrastate access service rates o X .
may not exceed thatility’s interstate access service rates. Begin 3. A description of the planned deployment of fiber—optic
ning on the 3rd anniversary of the utiligyelection to become facilities or broad-band capabilities to schools, libraries, techni
price regulatedthe utility’s intrastate carrier common line ofer cal colleges, hospitals and colleges and universities in this state.
may not exceed 83.33% of its existing interstate carrier common 4. Target datesor the deployment of the planned technology
line chage. Beginning otthe 4th anniversary of the utilig/elee  andinfrastructure improvements.

tion, the utility’s intrastate carrier common limhage may not 5. For a telecommunications utility with more than 500,000
exceed66.67% of its existing interstate carrier common linaccesdines in use in this stat# the time of electing to become
charge. Beginning on the 5th anniversarytbé utility’s election, priceregulated, a level of planned investment in an amount of not
the utility’s intrastate carrier common line apemay not exceed lessthan $700,000,000 within the first 5 years of the plan.
50%of its existing interstate carrier common line gfear (c) 1. A telecommunications utility shall provide t@mmis

(d) This subsection does not limit any surgesrto access ser sion,within one year after its election to become priegulated
vice rates, including to the carrier common line giear to substi  undersub.(1) and annually thereaftea progress report relating
tute rate elements, as a means of collecting access customgrshe telecommunicationgility’ s investment in and deployment
shareof chages that may be ordered by the commission underg$.infrastructure enhancements. A progress report shall include
196.218 datarelative tothe telecommunications utility’operating and

(e) A telecommunications utility shall givecustomer written financial performance during the relevant period.
notice of any rateincrease under this subsection before the cus 2. The commission shall consider ttedlecommunications
tomeris billed at the increased rate. utility’s progress in meeting its investment plan infrastructure

(3) PRICE REGULATION OF OTHER SERVICES. (a) Except to the commitmentswhen making penalty or incentive adjustments
extentexpressly permitted by this section and186.19 (1m) undersub.(1) (c).

196.194 196.195 196.20 (1m)196.204 196.209and196.219 (d) 1. Within 120 days after a telecommunications utility
the commission may not have jurisdiction over the priceemons electsto become price regulated under sib, the commission,
and conditions for the déring of any other services, includingafternotice and opportunity for hearing, may rescind the election
new telecommunications servicesfeoéd by a price-regulated if the telecommunications utility fails to file an investment plan
telecommunicationsitility. within the time specified in pa@) or if the investment plan does

(b) A price-regulated telecommunications utility shall fde  notcomply with par(b). If a hearing is held, théme within which
iffs with the commission for the provision of any telecommunicshe commission may act may lestended an additional 30 days.
tionsservice, whether or not the service is otherwise subject to this 2. If the commission orders a recision, the commission shall
chapter. Except aprovided in s196.20 (2) (am)changes in the reinstate the level of regulation irfedt at the time that the elec
termsand conditions of tafiéd services under péfa) shall be tion wasmade and the telecommunications utility shall rescind
effectiveone day after filing wittthe commission, unless the tarif any rate increases put intdfegft when the telecommunications
specifiesa later efective date. utility operated as a price—regulated utility

(c) A telecommunications utility shall givecustomer written (e) Within 120 days after the completion of the first yaad
notice of any rateincrease under this subsection before the cusf the 2nd year that a telecommunications utility is price—
tomeris billed at the increased rate. regulatedthe commission may reducates chayed by the price-

(4) PRICE REGULATION FOR SMALL TELECOMMUNICATIONS UTI-  regulatedelecommunications utility for services subject to price
LITIES. () A telecommunications utility with 150,000 or lessegulationby up to 2%. If a hearing is held, tfi@e within which
accesdlines in use in thistate may elect to become a pricethe commission may act may lextended an additional 30 days.
regulatedtelecommunications utility and may elect to have itfhe commission may reduce rates under this paragraph if, after
earningsconsidered in any review under s(b). (e) noticeand opportunity for hearing, the commission finds any of

(b) A telecommunications utility with 150,000 or lesxess thefollowing:
linesin use in this state may file a company-specific price regula 1. That the telecommunications utility did not file a progress
tion and investment plan subject to commission approval. reportwithin the time specified in pafc) 1.

(c) A telecommunications utility with 150,000 or less access 2. That the progreseport filed by the telecommunications
lines in use in this state that has elected price regulatiay utility does not contain sidient information to permit the com
rescindelection of price regulation and return to rate—of-retunmissionto adequately monitathe telecommunications utility’
regulation,subject to the approval of the commission, if rescissionvestmentand deploymenbf infrastructure described in its
is in the public interest considering the factors und&96.03 (6) investmentplan.

(d) All of the following apply to a telecommunications utility =~ 3. That the actual oplanned investment described in the
thatelects to return to rate—of-return regulation under(par ~ progressreport does not adequately provide for deployment of
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advancedinfrastructuretechnologies, fails to exceed routineThe commission shall determine that a supplemented petition
facility upgrades necessary to maintain service quality or failsdompleteif it contains the information identified in the determina
meetgoals identified in the investment plan. tion undersubd.1. that is needed to determine that the petition is

() 1. BeforelJanuary 1, 1996, and biennially thereaftee ~complete. If the commission failso make a determination under
commissiorshall submit a report to the joint committee on inforthis subdivision within the 15—-day period, the petition is consid
mationpolicy and technology describing thtatus of investments eredto be complete. If the commission determines that a petition
in advanced telecommunications infrastruciarthis state. The supplementedinder this subdivision is not complete pursuant to
reportshall include information on the progress made in all of tikis subdivision, the commission shall state the reason for the
following areas: determinatiorunder this subdivision aridentify the information

a. Distance learning, including the numhrschools and that is needed to determine tize petition is complete under this

othereducational institutions connected to distance learning ngubdivision. Thereis no limit on the number of times that a peti
works. tioner may supplement a petition under this subdivision.

b. Interconnection of libraries, including the number of (c) A petitioner shall provide a copy of a petition filed under
librarieswith video conferencing and network access capabilitigsar. (a) or supplemented under pé) 2.to any other telecom
c. Access to health care. municationsprovider that may be fafcted by the petition at the

d. Education, health care and employment opportunities fMetime that the petitiors filed or supplemented. A telecem
the disabled and ’other persons in the home. municationsprovider that may be fafcted by the petitiomay

e. Integrated services digital network deployment. irr?fsoeomna(fi%rtlhe petition and provide the commission adgitional
f. Other infrastructure investments identified by the commis ' .
(3) TIME FRAME FORFINAL DECISIONS. (a) 1. This paragraph

sion. applies to petitions to determine 100 or less rates.

2. The commission shall include in the report under siibd. > Th - hall ent final decisi d b
recommendationgor improving the progress of investments in___2- The commission shall enter a final decision under @jb.

advancedelecommunications infrastructure. on a petition within 180 days after the date on which the petition

. o . is determined or considered to be complete under (2)(b),
3. The commission may combine its repander this para .
graphwith its report under $96.218 (5r) unlessan extensiors agreed to under under suBBdor granted

History: 1993 a. 491999 a. 2985; 2001 a. 16 undersubd 4. o B
Cross Refeence: See also ch®SC 163and165, Wis. adm. code. 3. With the approval of the commission, the petitioner may

Sub. (2) (b) 3. is discussed. id&bnsinBell, Inc. v Public Service Commission, \vithi — i ifi i
20041 App 8.260 W, 2d 409675 N.W2d 247 023163 within the 180~-day period specified in sulld.agree to extend
thetime for a final decision.

Thedefinition of “new telecommunicatiorservices” in s. 196.19 (1m) (a) applies
to sub. (3) (). Section 196.19 (1m) only addresses the creation of "new telecom 4. The commission mayvithin the 180-day period specified
municationsservices.” Sub. (3) address their regulation by allowing a company e : ;
changerates for existing “new telecommunications services” with only lintaeiff ﬁ.q SUbd'Z; or W'th'n any extension approved under .SLB)dp(.EtI-
and customer notice requirements. By incorporating s. 196.19 (1m) into sub. (3)ti@n the circuit court for Dane County for an extension of time for
acomplete regulatory scheme is establishedsc@visin Bell, Inc. vPSC, 2004 WI enteringa final decision on thpetition. Within the 180—day

App 223,277 Wis. 2d 729691 N.W2d 697 03-2235 : P e -
PP ? ! period specified in sub. or within any extension approved

196.197 Unbundled network elements. (1) AppLicagiL- Undersubd.3., the court mayupon ashowing of good cause, grant
ITY. This section applies to a petition to determine rates and cddisextension of not more than an additional 60 days. No more than
of unbundled network elements or unbundled service elemeffgextension may be granted under this subdivision.
underfederal or state lavibut does not apply to a petition for arbi  (b) 1. This paragraph applies to petitions to determine more
tration. than100 rates.

(2) Pemitions. (a) A telecommunications provider may file a 2. The commission shall enter a final decision under @)b.
petitionwith the commission in the form and containing the infolon a petition within 270 days after the date on which the petition
mationrequired bythe commission. The commission shall deteis determined or considered to be complete under (ik(b),
minethat a petition is complete if the petition includes all of thgnlessan extensioris agreed to under under suBdor granted
following: undersubd 4.

1. Arequest that the commission determine rates and costs of 3, With the approval of the commission, the petitioner may

unbundlednetwork elements or unbundled service elements, @ithin the 270-day period specified in suld.agree to extend
identificationof the particular rates and costs thed the subject thetime for a final decision.

of the petition, and an identification of the relief sought byptte 4. The commission mayvithin the 270~day period specified

tioner. . ) » . in subd.2. or within any extension approved under subdpett
2. One or more cost studiegon which the petitioner relies tjon the circuit court for Dane County for an extension of time for

to support the rates and costs sought by the petitioner  enteringa final decision on theetition. Wthin the 270-day
3. Prefiled written direct testimony upon which the petitiongseriod specified in sub®. or within any extension approved
reliesto support the petition and relief sought. undersubd.3., the court mayupon ashowing of good cause, grant

4. Any other information required by the commission.  an extension of not more than an additional 90 days. No more than

(b) 1. No later tha0 days after the date on which a petitio@neextension may be granted under this subdivision.
is filed under par(a), the commission shall determine whether a (4) FiNnaL DECISION. The commission mageject a petition,
petitionis complete under paja) and notify the petitioner about granta petition, ompprove a petition with modifications or condi
the determination. If the commission fails to make a determingons. The commissioshall issue a final decision that determines
tion within the 30—day period, the petition is considered to hatesfor the unbundled network elememisd unbundled service
complete. If the commission determines that a petition fileder elementsspecified in the petition, except to the extent that the evi
par (a) is incomplete, the commission shall state the reason for #éncein the record isiot suficient for making such a determina
determinatiorand identify the information that is needed to detefion with respect to a particular rate, unbundled network element,
mine that the petition is complete. or unbundled service element.

2. A petitioner may supplement a petitithat the commis  History: 2003 a. 125
sionhas determined to be incompletdo later than 15 days after
a petitioner files a supplemented petition under this subdivisiob96.198 Local measured telecommunications service.
the commission shall determine whethibe supplemented peti (1) In this section, “extended community telephone service”
tion is completeand notify the petitioner about the determinatiormeansa telecommunications service by whicbustomer in one
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exchangemay call a customer in another exchange or combin@lecommunicationservice to its customeos potential custom
tion of exchanges under a discounted toll gegslan. ers.

(2) (a) Except as provided in suf®), a telecommunications 1m. a. Wthin 5 business days after the filiofa complaint
utility that has more than 150,0@8cess lines in use in this stateindersubd.1. a.or the receipt of notice under pébr) 1. b, the
or a telecommunications provider that hasre than 150,000 partywho is the subject of a complaint or the party who is identi
accesdines in use in this state may not dima residential cus fied in a notice under pagb) 1. b.as a party who has allegedly
tomerfor basic local exchangeervice based on the duration of dailed to comply withan agreement may request that the commis
call or on the time of day that a call is made. This paragraph de@n determine whether the alleged failure to comply has a signifi
not apply to an extended community telephone service. cantadverse ééct on the ability of the complainirgarty or any

(b) Paragraplfa) does not prohibit a price—regulated telecomotherparty to the agreement to provide telecommunications ser
municationsutility from offering discounts based on the time oFice to its customers or potential customers. If a request is made
daythat a call is made if the price-regulated telecommunicatiougderthis subd1m. a, the commission shall make a determina
utility also ofers basic local exchange service at a rate permitté@n within 30 business days after receipt of the request.
unders.196.196 (1) b. If the commissiordetermines under subtim. a.that an

(3) The commissiormay suspend the application of s(@). allegedfailure to comply has not had a significant advesfect
(a) in a particular geographical area for a telecommunicatiors ugh the ability of a complaining party or any other party to an agree
ity or a telecommunications provider if, after a contested casentto provide telecommunications service to its customers or
hearing,the commission determines that all of the followingpotentialcustomers, the commission shall terminate a proceeding

apply: on the complaint under this subsection and proeeethe com
(a) Failure to suspend the application of s(&).(a) makes Plaintunder s196.26

competitionin that geographical area impractical. 2. If the commission does not terminate a proceeding under
(b) Suspendinghe application of sul§2) (a)is beneficial to subd.1m. b, the commission magfter an investigation under

all of the following groups: subd.1. or 1g. and after notice and hearing, do @f¢he follow
1. Residential customers in general. Ing:

a. Issue an order under this subda.that includes a finding
of a failure to comply with an interconnection agreement and that
requirescompliance with the agreement.

b. Issue an order that interprets any provision of an intercon

196.199 Interconnection agreements. (1) DeriniTion.  Nectionagreement.

In this section, “interconnection agreement” doesinclude an c. If the commissiomletermines that a party specified in subd.
interconnectioragreement to which a commercial mobile radidg. has complied with an agreement, issue an order requiring any
serviceprovider is a party other action that the commission determines is necessary to

(2) CoMMISSIONPOWERS. (8) The commission has jurisdiction€Solvea controversy specified in sulddy.
to approve and enforce interconnection agreementsapndlo all 2n. The commission may not issae order under suba.
thingsnecessary and convenient to its jurisdiction. morethan 120 days after the filing of a complaint or petition under

(b) The commission may promulgate rules that require &40d.1.0r1g, unless all of the parties to the proceeding consent
interconnectioragreement to include alternate dispute resolutidf @ longer time period that is approved by the commission. An
provisions. orderissued under sub@. may be reviewed under227.52

(c) The commission shall promulgate rules that specify the (b) 1. Before initiating an investigation of a complaipeci
requirementgor determining under sub3) (a) 1m. awhether a fied in par(a) 1. b, the commission shall notify the parties to the
party’s alleged failure to comply with an interconnectmgree ~ agreemenabout the complaint. fiin 5 business days aftére
menthas a significant adversdeaft on the abilityof another party Partiesreceive notice under this sub_dl\_/|5|o_n, or W|th|n a shorter
to the agreement to provide telecommunications servitedas ~ periodof time specified by the commission in the notice, the-com
tomersor potential customers. missionshall do one of the following:

(3) ENFORCEMENT. (a) 1. Upon the filing of angf the follow a. If the alleged failure to comply is resolved to the satisfac
ing, the commission may investigate whether a party to an intéen of the commission, the commission shall dismiss the-com
connection agreement approved by the commission has failedl@nt with respect to any issues that involve an alleged faiiture
comply with the agreement: comply.

a. A complaint by garty to the agreement that another party b. If the alleged failure teaomply is not resolved to the satis
to the agreement has failed to comply with the agreement and ion of the commission, the commission shall provide a notice
the failure to comply with the agreement has a significant advetedhe parties that identifies the party who has allegedly failed to
effecton the ability of the complaining party to provide teleconcomply with the agreement.
municationsservice to its customers or potential customers. 2. No party to an interconnection agreement filaya com

b. A complaint filed under any provision of this chapter bplaintunder par(a) 1. a.or a petition under pafa) 1g.unless the
any person that the commission determines may invofediae party has first notified the otheartiesto the agreement and pro
to comply with the agreement by a party to the agreement.  vided anopportunity to resolve the alleged failure to comply or

1g. The commission may investigate whether a party to &|ntroversyover compliance to the satisfaction of the complain
interconnectioragreement approvexy the commission has cem Ng Or petitioning party within 5 businessys, or a shorter period
plied with the agreementpon the filing of a petition by the party Of time approved by the commission, after recefthe notice.
for a determination of whether the party has complied with tdd&¢ commission shall promulgate rules establishatgndards
agreementf the petition demonstrates that a controversy hafidprocedures for approving a period of time shorter than 5 busi
arisenover the partg compliance with the agreement. If the eon’€ssdays.
missioninitiates an investigation under this subdivision,dbe (c) No person may make any filing in a proceeding under this
missionmay determine that a party &m interconnection agree subsectiorunless there is a nonfrivolous basis for doing so. A per
menthas failed to comply with the agreement only if a complaisbnmay notmake any filing in a proceeding under this subsection
is filed under subdl. a.in which the complaining party allegesunless,to the best of the persenknowledge, information and
thatthe partys failure to comply with the agreement has a signifibelief, formed after a reasonable inquiayl of the following con
cantadverse déct on the complaining parsyability to provide ditionsare satisfied:

2. Disabled customers.

3. Elderly customers.
History: 1993 a. 496
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1. The filing is reasonably supported by applicable law (4) PeENALTIES. (a) 1. If the commission issues an order under

2. The allegations and other factual contentions in the filifgP-(3) (2) 2. ain which the commission finds that a partyato
haveevidentiarysupport orif specifically so identified in the fil iNterconnectioragreement has failed to comply with the agree

ing, are likely to have evidentiary support after reasonable epp8tent,the party shall forfeit not more than $15,000ifdhe failure
tunity for further investigation or discovery is willful, not more thar$40,000, except that if the party is a hold
ing company that provideccess under an interconnection agree

3. The filing is not intended to harass a party to an interco A - . -
nectionagreemgent. party mentto 50,000 or less access lines in #tete through éfiates

4. The filing i t intended t del that are small telecommunications utilities, or if tharty is a
.4 1hefiing IS not intended 1o cause unnecessary aelaydf) i telecommunications utilifsthe forfeiture under this subdi
implementingan interconnection agreementaveate a needless

. in th ¢ of liticati vision shall be nomore than $7,500. For purposes of this subdivi

increase in the cost of litigation. _ _ ~ sion,each day that a party fatis comply with an interconnection
(d) If, at any time during a proceeding unties subsection, agreemenis a separate failure to comply

the commission determines, after notice and reasonable opportl 5 - he maximunforfeiture that may be imposed under subd.

nity to be heard, that a person has made a filing in violation of pargha he trebled if either of the following conditions is satisfied

(c), the commission shall order the person to pay to any partyloysha| be sextupled if both of the following conditions are satis
the proceeding the amount of reasonable expenses incurred;gy:

thatparty because of the filing, including reasonable attorney fees, . .
andthe commission may directly assesfodeiture against the . & The partys failure to comply causes death or life-
personof not less than $25 nor more than $5,000. A persdif€ateningr seriously debilitating injury
against whonthe commission assesses a forfeiture under this P. The partys failure tocomply continues after the party
paragraphshall pay the forfeituréo the commission within 10 receiveswritten notice of the commissianorder requiring com
daysafter receipt ohotice of the assessmentibthe person peti Pliancewith the interconnection agreement.
tionsfor judicial review under ci227, within 10 days after receipt 3. In addition to a forfeiture imposed under subda party
of the final decision after exhaustion of judicial reviellhe com to an interconnection agreement, approved by the commission,
missionshall remit alfforfeitures paid under this paragraph to thevho haswillfully failed to comply with the agreement shall forfeit
secretaryof administration for deposit in the school fund. Thanamount equal to not more than 2 times the gross value of the
attorneygeneral may bring an action in the nashéhe state to cel party’seconomic gain resulting from the failure to comply
lect any forfeiture assessed Hye commission under this para  (b) A court shall consider each of the following in determining
graphthat has not been paid as provided in this paragraph. Tthe@amount of a forfeiture under pgay:
only contestable issue in such an actiowlgther or not the fer 1. The appropriateness of the forfeiture tovthieime of busi
feiture has been paid. . . ~ nessof the party that failed to comply with the agreement.
(e) Atany time during a proceeding under this subsection, the 5 The gravity of the failure to comply

commissionmay without holding a hearing, order a party to the 3 A d faith att 't v with th t aft
interconnectioragreement to take an action or refrain from taking _ >: /\NY 900d faith attempt to comply with the agreement after
anaction that is related to complying with thgreement upon a eparty receives notice of a failure to compl_y .
showingby any other party to the proceedisfall of the follow 4. Any other factor that the court determines is relevant.
ing: (c) In an action to recover a forfeiture under. f@ a finding

1. That there is a substantial probability that, attheclusion PY the commission in a proceeding under this subsection that a
of the proceeding, the commission Vitid that the party against Pty to an interconnection agreement has faiedomply with

whomthe order is sougfitas failed to comply with the intercon theagreement shall be, subject to review und2es.52 conclu
nectionagreement. sive proof that the party failed to comply with the agreement.

. . . . History: 1997 a. 2182003 a. 33
2. For a complaint or petition filed by a party to an intercon CrossyRefeence: Sese also ctPSC 179Wis. adm. code.

nectionagreement, that the party agawwkbm the order is sought

is taking an action or failing to take an action that has a substanfigb 20 Rules on service; changes in rates. (1) The rate

adverseeffect on the ability of the complaining @etitioning schedules of any public utility shall include all rules applicable to

party to provide telecommunications service to its customers @fe rendition or discontinuance of tiservice to which the rates

potentialcustomers. specifiedin the schedules are applicabMo change may be made
3. That the order is in the public interest. by any public utility in its schedules except by filing the change

(f) The commission may require a bond or o#femurity of a asproposed with the commission. Except for a telecommunica
personseeking an order under p@) to the efect that the person tions utility, no change in any publigility rule which purports to
shall pay the party againsthom the order is issued such damagég,lrta” the obI_lgatlo_n or underta_klng of service of the pUb'IC_ utility
andexpenses, excludirgtorney fees, in an amount specified bghallbe efective without the written approval of the commission
the commission, as that party may sustain by reason of the or@Bier hearing, except thahe commission, by engency order
if the commission determines under. gy that the person seek Mmay make the rule, as filed,fettive from the date of the order
ing the order was not entitled to the order pendingfinal approval of the rule after hearing.

(g) Within 5 business days after receiving an ordgsued ~ (1m) (&) A telecommunications utility may discontinueex
underpar (e), the party against whom the order is issued ma%ce to an exchange if the service is optional and not essential to
requesthe commission to reviethe order Within 30 days after theprovision of basic local exchange service, business access line
receivinga request under this paragraph, the commission stidusage serviceithin a local calling area or access services, or
determinewhether the person who soughé order under pse)  if one or more other telecommunications providers, whether
wasentitled to the order and shall terminate, continumodify —Not the telecommunications providers are telecommunications
the order on such terms as the commission determinespare  Utilities or otherwise subject to this chaptare furnishing sub
priate. If the commission determines that the person was rig@ntially the same telecommunications service to customers in
entitledto the orderthe commission may order the person to pad{ie exchange, or ifeasonable alternative services are available
the damages and expensezcluding attorney fees, sustained, bjfom the utility or other telecommunications providers.
reasonof the order by the party against whomhe order was  (b) A telecommunications utility proposing to discontinue a
issued.In making a determination under this paragraph, the coserviceto an exchange shall file a notice of discontinuance of ser
missionmay consider only the factors specified in f&r1.to3. vice with the commission, publish the noticedmewspaper of
andmay consider information that the commission receaftss  generalcirculation within the exchange, and provide other notice
the commission issued the order under. pex asreasonably required by the commissionriti&h notice of the
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discontinuationof a service undehis subsection shall be given (4) (a) In this subsection:
to affected customers. 1. “Automatic adjustment clause” means a provision
(c) Within 30 days after the date of publication of the noticéncludedin the rate schedule of an electgablic utility after
the commission, on its own motion or on the application of a panvestigation noticeand hearing which permits the electric public
sonor other telecommunications utilityay initiate an investiga utility to recoveiin rates, without prior hearing and order of the
tion to determine if theliscontinuance of service is authorizedommission,an increase in costs incurred by the electric public
underthis subsection. Following an opportunity hearing, the utility.
commissionmay order the continued provisionafy service not 2. “Electric public utility” meansa public utility whose pur
authorizedto be discontinued. poseis the generation, transmission, delivery or furnishing of
(d) The commission shall determine when and under edmat electric power but does not include a public utility owned and
ditions a telecommunications utility may discontinue basic locaiperatedwholly by a municipality or cooperative and does not
exchangeservice, basic message telecommunications serviceirgludeany public utility which purchases, under federal or state
any element of universal service to an exchange or part of @pprovedwholesale rates, more than 50% of its electric power
exchange. requirementsfrom other thanan afiliated interest as defined
(2) (a) Except fora telecommunications utilitya proposed unders.196.52 “Electric public utility” does not includany
changewhich constitutes decrease in rates shall béeetive at ClassA utility, as defined under $99.03 (4) whose electric gen
thetime specified in the change as filed but not earlier than 10 d&jgtionequipment has a total capacity of less than 30 megawatts.
afterthe date of filing the change with the commission, unless any(b) An electric public utility may not recover in rates any
of the following occurs: increasejn cost, including fuel, by mears the operation of an
1. During the 10~-dayeriod the commission, either upor@utomaticadjustment clause. .
complaintor upon its own motion, by ordesuspends the opera  (€) If an increase in fuel costs is of extraordinary or emer
tion of the proposed change. gencynature, the commission, aftehaaring limited in scope to
2. The commission, upon application of any public ut“itythequestlor_l of the increase in fuel cost®y grant a rate increase
directsthat a proposed reduction in rates be matife less 0 @n electric public utility

than10 days after filing the proposed reduction. (d) The commission shall promulgate a rule. _
(am) For telecommunications utilities, proposed change (5) (&) This subsection applies to any of the following:
which constitutes a decreaserates shall be ffctive at the time 1. A small telecommunications utility subject to this section

specifiedin the tarif as filed unless the commission, either upornders.196.215 (2)that files with thecommission a proposed
complaintor upon its own motion, finds after investigation anghangein its rate schedules that constitutes an increase in rates,
hearingthat the rate reduction violates196.2040r 196.219 tolls or chages to consumers.

Upon such a finding, the commissienay order changes in the 2. A small telecommunications utility subject to this subsec
rates,terms and conditions. tion under s196.215 (5o (7).

(b) 1. A suspension under péa) 1.shall be dective for a (b) 1. If a small telecommunications utility files a proposed
periodnot exceeding 4 months, during which period the commishangen rate schedule with the commission, it shall file with the
sionshall investigate any matter relative to the reasonablenesp@posedcthange, on a form prescribed by the commission by rule,
lawfulnessof anychange in schedule as filed. After the investiganformation suficient for the commission to consider the pro
tion the commission, by ordeshall approve or disapprove theposedchange.
changegxcept as provided under sugd. The commission shall ~ 1g. If the commission orders a review of a proposed rate
give the public utility proposing the change an opportunity fahcreaseunder s196.215 (5)the small telecommunications il
hearingprior to issuing any order disapproving a change. If thg shall file information siicient for the commission to consider
commissiondisapproveshe change, the change shall befé®f rates, tolls and chges within 120 days after the date on which the
tive. small telecommunications utility receives notice from the eom

2. If the commission orders a suspension undefget, the missionthat it is subject to this subsection.
commissionafter notice to the public utilitgf its objections to the 1r. If the commission orders a review of rates, tolls orgesr
changeand after giving the public utility an opportunity to beunders.196.215 (6)or (7), the small telecommunications utility
heardon the objections, mayrescribe a schedule which, revisedhall file information suficient for the commission to consider
onthe basis of the objections, the commission finds to be lawfakes,tolls and chages within 120 days aftéhe small telecom
andreasonable instead of disapproving the schedule under suhdnicationsutility receives notice from the commission that it is
1 subjectto this subsection.

(2m) Exceptas provided under sulf5) and ss.196.193 2. Within 30 days after a small telecommunications utility
196.195(12) and196.196 no change ischedules which consti files information under subdd.. to 1r,, the commission shall
tutesan increase in rates to consumers may be made excepinifyrm the smalltelecommunications utility if any additional
orderof the commission, after an investigation and opportuniigiformation is necessary The commission may dismiss a $ro
for hearing. The commission may waive a hearing under this spbsedrate increase if the small telecommunications utility fails to
sectionfor a proposed change in a telecommunications utiliubmit information requested by the commission. A proposed
schedule. By rule or ordgrthe commission shall specithe rateincrease dismissed under this subdivision iayefiled at
noticeand procedural requirements applicable to a telecommuaiy time.
cationsutility proposal for which a hearing is waived. (c) 1. No later than 14 days after a small telecommunications

(2r) In setting the rates ctged for basic residentidbcal utility files information under pafb) 1.to1r., unless theommis
exchangaelecommunications service under théstion in local sion grants an extension, the small telecommunications utility
exchangeareas served by the same telecommunications utilighall send a written notice to all of its consumers and to any other
the commission may investigate those areas where changepeénmsonrequesting notice. The notice shall designate a period of
theserates may be warranted because of the number of aca@se duringwhich the commission will receive written comments
linesaccessible from the local exchange area. in favor of or against the small telecommunications utdify'c

(3) Exceptas provided irsubs(1m) and(5) (a) this section posedrate increase or the small telecommunications uslity’
doesnot apply to telecommunications cooperatives, unincorpeates;tolls or chages and during whichraquest for a hearing may
ratedtelecommunications cooperative associationsmall tele ~ be submitted under subd.
communicationaitilities unless made subject to this section under 2. After a small telecommunications utility sends the notice
s.196.2050r 196.215 (2) undersubd.1., any person may submit to the commission a written
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objectionto the proposed ratecrease or to rates, tolls or chpes 2. The cost of mitigation payments pdigthe owner or oper
or may request a hearing. ator of an electric generating facility that the owner or operator

3. The commission shall give the small telecommunicatiofigcoversirom the utility by selling electricityo the utility by leas
utility, commission stéfand all parties an opportunity to proposéng the facility to the utility or by any agreement betwetite
stipulationsof facts, identify any issue between the parties advneror operator of the electric generating facitityd the public
submitarguments in writing on such issuednless the commis  utility.
sionand the small telecommunications utilitgree to a later date, (c) 1. Except as provided in sutt, the commission shall
the commission shall serve any proposed stipulation on all part@sly approve a mitigation payment agreement ihagéceived by
andshall give any notice required under subdwithin 120days the commission before June 10, 2003, aiidhe commission
afterthe commission receives the application for the proposed rfitgls the agreement to be reasonable, shall sutitsequently
increaseor receives the information under p@) 1r. modify the agreement.

4. The commission shall give any person submittimgitien 2. If the commission receives a mitigation payment agree
objectionor requesting a hearing under subdnoticeof a pre  mentbefore June 10, 2003, and does not determine that the agree
posedstipulation by regular mailWithin 10 days after the com mentis unreasonable before Novembgr 2003, mitigation pay
missionmails the notice, a persamay submit to the commission mentsin accordance with the terms of tagreement shall be
awritten request for a hearing, specifying his or her interest in th&overabldn rates, notwithstanding any subsequenitations
proceeding. If the commission determines that the per&n imposed by the commission on the mitigation payments.
entitledto have all rights of a party under227.44 the commis History: 1981 c. 1481983a. 27 53, 461, 502 1985 a. 18%.57; 1985 a. 297
sion shall conduct a hearing under227.44 If the notice is 1989a. 3441993 a. 4961995 a. 27363 1997 a. 272003 a. 892005a. 337441
returnedundelivered or if a person does metuest a hearing A utility’s expanded adjustment clause violated the requiresheoblic hearings

L R s . .prior to rate increases under sub. (2) [nswb. (2m)]. Visconsin Environmental
underthis subdivision within 10 days after the commission mail§ecadejnc. v PSC 81 Wis. 2d 344260 N.W2d 712
the notice, the person waives the right to request a hearing.  Theinclusion of nuclear fuel in an adjustment clause did not violate sub. (2) [now
5. The commissioshall conduct a hearing under this subseﬁ_‘s\}_(zzé“g&E’é‘ﬁcgggf”lgg‘l’;fonme”ta' Decade, IncREC,105 Ws. 2d 457313
tion if a stipulation is not reached on all issues, if the commissiofsyb.(2m) requires a utility to chge only those rates that have been filed with the
determineghat a hearing is required under subdr if the small PSCin conformity with applicable statutes. Filed rates are thosefiagsn com )
telecommunicationsily or the commission sthifequestsa _ Piaiceih sppicable satutes, neluding those under st (m) fof changes
hearing. The small telecommunications utility and the commisy, App 236,257 Ws. 2d 837653 N.W2d 130 02-0053
sionstaf shall serve proposed testimony on all parties at least 10
daysbefore a hearing. 196.201 Regulation of private shared telecommunica -

(d) If the commission does nobnduct a hearing under thistions systems. (1) DeriniTioN. In thissection, “private shared
subsectiona proposed rate increaseobiange in a rate scheduletelecommunicationsystem” means plant or equipment used
becomeseffective as proposed and any rates, tolls orgdsar provide telecommunications service through privatelywned
underreview under s196.215 (6)r(7) may not be alterednless customerpremises equipment to a ugeoup located in a discrete
the commission issues a final order no later than 150 days afterphemisessuch as in a building complex or agarmultitenant
commissionreceives the application or receives the informatidouilding, or used to providéelecommunications service where
underpar (b) 1g.and1r. If the commission conducts a hearingthe cost of service is shared among 2 or more penrsbpsare not
a proposed rate increase or change in a rate schedule becaaffédimted interests under 496.52 and where the plant or equip
effectiveas proposed and any rates, tolls or gbatunder review mentis not used to ¢ér telecommunications service feale
under s196.215 (6)r (7) may not be altered unless the commigdirectly or indirectly to the general public.
sionissues the final order dater than 180 days after the commis  (2) RequesTFOR ACCESS. At the request of any person who
sion receives the application or receiviée information under receivestelecommunications service from a private shared tele
par.(b) 1g.andlr. If the commission conducts a hearing, the-heagommunicationssystem, or at the request of a telecommunica
ing examiner may extend the tirfier issuing a final order up to tigns utility or telecommunications carrier seeking to provide- tele
30 additional days. The commission and the small telecommugpmmunicationservicerequested by any such person, the owner
cationsutility may agree in writing to extend the time for issuing manager of the private shared telecommunications systaiin
afinal order makefacilities or conduit space available to asjecommunica

CrossReference: See also ch2SC 16and164, Wis. adm. code. tions utility or telecommunications carrier for the purpose of pro
(6) If a telecommunications utility that is not a sntelécom viding telecommunications service.

munications utility and that has 150,000 or less access linsgin

in this state files with the commission an application for a rage (3) COMMISSION MfAY ORDER. Ifhthe é:orr|1m|55|0n finds that the
changethat constitutes an increagie rates, the rate changed?NEror manager of a private shared telecommunications system

becomesffective as proposednless the commission issues th«t:]als failed tecomply with a request under si), it may order the

final order on the application no later than 180 days after the co/neror manager to make facilities or conduit space available to
ny telecommunications utility or telecommunicatiooarrier

mission receivesthe application. The hearing examiner mag] . X
akinga request under suf2) at reasonable prices and on-rea

extendthe time for issuing a final order up 30 additional days. >
e o o .sonableterms and conditions, under the procedures 196.04
The commissiorand the telecommunications utility may agree i History: 1985 a, 2971993 a, 491496

writing to extend the time for issuing a final order

(7) (a) In this subsection, “mitigation payment” means, aggs.202 Exemption of commercial mobile radio ser -
approvecby the commission, an unrestricted or recurring Mongice providers.  (2) SCOPE OF REGULATION. A commercial
tary payment to a local unit of government in which an electrigopjle radio service provider is not subject to 281 or this chap
generat!ng‘ac!ll_ty is located to mitigate the impact of th_e_ eIe_ctrlger‘ except as provided in sufs), and except that a commercial
generatingacility on the local unit of government. “Mitigation ypile radio service provider is subject t0196.218 (3)if the
payment” does ndncludepayments made or in—kind contribu ¢ommissiorpromulgates rules that designate commeraiatile
tions for restricted purposes to directly addréesith or safety o service providers as eligible to receive universal service
impactsof the electric generating facility on the local unit of 9oV nding under both the federal and state universal service fund
ermment. o _ o programs. If the commission promulgates such rulespmmer

(b) Except as provided in pgc), an electric public utility may cial mobile radio service provider shall respond, subject to the
notrecover in rates any of the following: protection of the commercial mobileadio service providés

1. The cost of mitigation payments paid by the utility competitiveinformation, to all reasonablequests for informa
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tion about its operations in this state from the commission necesce calculated by subtractingl@% of the weighted average

saryto administer the universal service fund. basicsingle—party residential monthly rate for @lecommunica
(5) BILLING. A commercial mobile radio service providaay thﬂS utilities in this _stat_e fronthe E|Ig|b|e te_lecommunications
notchage a customer for an incomplete call. utility’s average basic single—party residential rate and for 90% of
History: 1985 a. 2971987 a. 271991 a. 391993 a. 36496, 1997 a. 27140,  the difference calculated by subtractinfjO% of the weighted
218 1999 a. 32150 2001 a. 16 averagesingleline business access line monthly rate for all-tele
Cross Refeence: See also ciSC 170Wis. adm. code. communicationautilities in this state from the eligible telecem

municationsautility’ s single line business accdise monthly rate.

196.203  Exemption of alternative telecommunications 2. The commission may not increase regulation of a telecom

utilities. (1) Alternative telecommunications utilities are S e . g
exemptfrom all provisions of ch201 and thischapter except as municationsutility eligible for funds under subd.. b.in imple-
providedin this section anéxcept that an alternative telecom mentingthis pgr.a.graph. . »
municationsutility thatis a local government telecommunications 2M- Subdivisionl. does not apply if the petitioner meets the
utility, as defined in £96.204 (5) (ag) 1is subject to s196.204 ~conditionsunder par(b) 2.
(5). 3. Subdivisionl. does not apply after September 1, 1998, but
(Im) Any person claiming tde a cable television telecem a telecommunications utility eligible for funds under subdb.
municationsservice provider under this section shall annually filEemainseligible for universal service fund funding after that date
with the commission any information required by the commissidf ©ffset its obligation to be the provider of last resort.

to determine the gross income of the person which is derived from(4) The commission may impose apyovision of ch201 or
the operation of a cable television system. this chapter on one or more, but nwcessarily all, alternative

(2) No person may commence providing service as an alteritg@lecommunicationstilities providing service in a relevant mar
tive telecommunications utility unless the person petitfonand ket. o ]
the commission issues a determination that the person is an alter(5) The commission may establish a reasonable fee schedule
native telecommunications utility The commission shall main andmay assess an alternative telecommunications utility to cover
tain information on authorized alternative telecommunicatiori§€ cost of making a determination under this section.

utilities and on applicants for alternative telecommunications utyo'gi%)fg’zi 1985 a. 2971993 a. 4961997 a. 1401999 a. 1502003 a. 125278

ity Statlgs and make that information available to any person, UpO0@; oss Refeence: See also chSC 168169, 170, and171, Wis. adm. code.
request.

(3) (@) Inresponst a petition from any interested person, 0l96.204 Cross—subsidization limited. (1) Except for
uponits ownmotion, the commission shall determine whether thietainedearnings, a telecommunications utility may not subsi
public interest requires that any provision of 281 or thischap  dize,directly or indirectly anyactivity, including any activity of
ter be imposed on a person providimgproposing to provide ser anafiliate, which is not subject to this chapter or is subject to this
vice as an alternative telecommunications utilitya relevant chapterunder s196.194196.195196.2020r 196.203 No tele
market. In making this determination, the commission rmag  communicationautility may allocate anyosts or expenses in a
sider factors including the quality of service, customer eonmannerwhich would subsidize any activity whié not subject
plaints,concerns abotthe efect on customers of local exchangdo this chapter or is subject this chapter under 496.194
telecommunicationstilities and the extent tehich similar ser 196.195196.2020r196.203 Except as provided Bubs(2) and
vices are available from alternative sources. (4) thecommission may not allocate any revenue or expense so

(b) The commission may not deny a petition filed under pdpata portion of a telecommunications utilgybusiness which is
(a) by a provider of cable service for alternatfeeecommunica  fully regulated undethis chapter is subsidized by any activity
tions utility status in a particular geographical area as not being/fiich is not regulated under this chapter or is partially deregu
the public interest if basic local exchange service is providéaein latedunder $196.194 196.195 196.202or 196.203

samegeographical area by any of the following: (2) Thecommission may attribute revenwerived from the
1. A telecommunications utility with more than 50,000 acces@leof directory advertising or directory publishing rightstie
linesin use in this state. regulatedactivitiesof a telecommunications utility for rate mak

2. Subject to par(c), a telecommunications utility with ing and other ut|||_ty PUTposes. . .
50,0000r less access lines in use in this state which also provided3) The commission shall establish the necessary minimum
cableservice in that geographical aréigrovision of cable ser accountingand reporting requirementsnd structural separation
vice began after September 1, 1994. requirementsif necessaryfor telecommunications utilities to

(c) Paragraplb) 2.shall not apply if the teIecommunicationsenableit to enforce this section. For a telecommunications utility

utility’s provision of cableservice is limited to the provision of regqlz_ateclmder 5196.1950r196.196 these requirements _shaII at

satellitecable programming, as defined ir83.47 (1) (b) a minimum include the filing of cost support documentation-dem
d4) Secti plgg 01 % i | ) : | onstratingcompliance with subg5) and(6) before the déctive

(d) Section196.50 (1) (bjapplies to an alternative telecom gate of each new service, including any unbundled sereiee

municationsutility except for a provider of cable service. “mentor basic network function; before any reduction in the price
(dm) Sectionl96.197applies to an alternative telecommuniof a service dfered to end users; and before any increase in the
cations utility price of a service déred toother telecommunications providers.

(e) 1. If a provider of cable service files a petition under paf he commission, on its own motion or upon complaint, may order
(a) for alternative telecommunications status tdemoflocal any telecommunications utility to file cost support documentation
exchangeservice as defined in £96.50 (1) (b) 1.in a geographi showingthat a service that the utilityfefs or a contract that the
cal area served by telecommunications utility with less thanutility has entered into underk96.194complies with subg5)
50,000access lines in use this state on September 1, 1994, oand(6).
atany time thereaftethe commissiomay not deny the petition  (4) In order to protect the public interest, the commission may
asnot being in the public interest and shall do any of the followingllocatethe earnings derived from sale of services partially dereg

a. Eliminate the telecommunications utilgyobligation to be ulatedunder s196.195196.2020r196.203to the fully regulated
the provider of last resort. activities of a telecommunications utility for rate-makipgr-

b. Allocate universal service fund moneys available underR2S€s- _ .
196.218(5) (a) 1.to the telecommunications utility tofeét the ~ (5) (ag) In this subsection:
obligationto bethe provider of last resort under a formula that 1. “Local government telecommunicationslity” means a
reimburseghe telecommunications utility for 90% of thefdif  municipality that owns, operatemanages, or controls any plant
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or equipment, or that wholly owns, operates, managerirols 2. The other telecommunications provigeofering utilizes

any entity that owns, operates, manages, or conamjsplant or aservice, including any unbundled service element or basic net

equipmentused to furnisttelecommunications services withinwork function, from the telecommunications utility that is not

the state directly or indirectly to the public. availablewithin the relevant market or geographic area on reason
2. “Nongovernmental telecommunicationslity” means a ably comparable terms and conditions from any other telecom

telecommunicationstility that is not a local governmetsiecom ~ municationsprovider

municationsutility. 3. The telecommunications utilig’ownoffering uses that

(ar) 1. In addition to the other requirements of this sectioB@menoncompetitive service, or its functional equivalent.
eachtelecommunications service, relevant gradigervices and (b) The price of aelecommunications service subject to an
basicnetworkfunction ofered or used by a telecommunicationsmputationtest shall exceed the sum of all of the following:
utility shall be pricedo exceed its total service long-run incre 1. The tarifed rates, including access, carrier common line,
mentalcost. The commission may waive dieplicability of this  residualinterconnection and similar clygs,for the noncompeti
subdivisionto a nongovernmental telecommunicatiarniity’s  tive service or its functionaquivalent that is actually used by the
basiclocal exchange service if the commission determinesathaelecommunicationstility in its service diering, as those rates
waiveris consistent with the factors undei86.03 (6) would be chaged any customer for the use of that service.

2. For purposes of subdl., the total service long-runinere 2. The total service long-run incremental costs of all other
mental cost ofa local government telecommunications utilityyomponentsf the telecommunications utility’service dering,
shall take into accountpy imputation_ or aIIocatiqn, equivalentincluding access chges actually paid.
chages for all taxes, pole rentals, rights-of-whgensesand — (¢) Upon complaint of a telecommunications utility and after
similar costs that are incurrdry nongovernmental telecommeni notice and opportunity for hearing, the commission may make
cationsutilities. This subdivision does not apply to a local goverieasonabladjustments to the methodology specified in sois
menttelecommunications utility thas subject to the exemption sactionif the commission finds thatdjustments are appropriate
under $66.0422 (3n) This subdivision also does not apply t0 & order to recognize networkfigiencies in the provision of ser
telecommunications service, relevant group of services, or bagites by the utility and will not give theitility a competitive
network function if all of the following conditions apply: advantage.The commission may not make an adjustment under

a. On November 1, 2003, the commission has deterntiiaéd this paragraph before January 1, 1998, feglacommunications
thelocal government telecommunications utiligyan alternative utility with more than 500,000 access lines in use in this state.

telecommunicationstility under s.196.203 (d) 1. The commission may suspend the application of the

b. A majority of the governing board of the logaivernment imputationtestfor basic local exchange service if that action is
telecommunicationsitility votes to submit the question of sup consistenwith the factors under $96.03 (6)
porting the operation of théocal government telecommunica 2 Unless ordered by the commission, fiardoes not apply
tions utility to the electors in an advisory referendand a major o pasiclocal exchange service or to business access line and
ity of the voters in the local government telecommunicatiogageservice within a local calling areafefed by a telecom
utility voting at the advisory referendum vote to support operatigilnicationsutility with 150,000 or less access lines in use in this
of the local government telecommunications utility state. If par. (b) does not applythe telecommunications utility

3. Subdivisior2. does not apply to a telecommunications semay not reduce its rates for basic local exchange service below the
vice, relevant group of services, or basic netwirction, thatis monthly rate under s196.215 (7)and may not reduce its rates
usedto provide broadband service and that feredby a munici  businessaccess line andsage service within a local calling area.
pal telecommunications utilityif all of the following apply: History: 1985 a. 2971993 a. 4962003 a. 278327 2007 a. 42

a. The municipal telecommunications utilityferfs the tele
communicationservice, relevant grougf services, or basic ret

work function on a nondiscriminatotyasis to persons who pro . A - ’
ya P P or an unincorporated telecommunications cooperassocia

vide broadband service to end users. tion may elect to be subject $3.196.28and196.37as they apply

b. The municipality does not provide end users the telecom oy rate ol or chge andto $5.196.02 (2)196.09 (1)196.11
municationsservice, relevant group of servicesproadband ser (2), 196.20and196.26in any of the following ways:

vice pr?r\r/]lded by t_helba;_sl,!;: ndet;/vork_ functtrl]ortL t the time that t (a) By amendment of the article§incorporation of the coep
¢. The municipal utility determines that, at the time that thg ;e nder s185.510r the articlesf organization of the assaci
municipalutility authorizes the provisioaf the telecommunica ationunder s193.221

tions service, relevant group skrvices, or basic network func B ority of th i b f the board of di
tion, the municipal utilitys provision of the service, group of ser, (€), By @ majority of the voting members of the board of direc
Qs of the cooperative or association.

vices,or function does not compete with more than one provid - ! o
of broadband service. (2) Notwithstandingsub.(1m), a telecommunications cooper

(b) Unless ordered by the commission, (&) does not apply ative or an unincorporated telecommunications cooperative asso

to basiclocal exchange service or to business access line %rlr@ellocnomgllg?ni gggﬁﬁ;&oéi%g%fslt(lls) "E‘b‘;ﬁrg)'n a proceeding
usageservice within a local calling areafefed by anongovern <~ > :

mental telecommunications utilitvith 150,000 Or less access oy« Soot0e a dar o> & 29676/ 1989 2. 3441993 2. 4961997 a. 218
linesin use in this state. If pdar) does noapply the nongovemn

mental telecommunications utility may not reduce its rates fd96.207 Telephone caller identification services.

basic local exchange service below the monthdye under s. (1) DerINITIONS. In this section:

196.215(7) or total service long—run incremental cost, whichever (a) “Inbound wide—area telecommunications service” means
is lower, and may not redudss rates for business access line angtelecommunications service that allows a subscriber to the ser
usageservice within docal calling area below total service long-vice to receive telephonealls from selected service areas at no
runincremental cost. chargeto the person originating the telephone call.

(6) (a) In addition to the other requirements of this section, (b) “Pay-per—call service” mearstelecommunications ser
telecommunicationstility shall meet the imputation test in thisyice that permits simultaneowsiling by a lage number of callers
subsectiorif all of the following apply: to a single telephone number and for which the customer is

1. The telecommunications utility has a serviderifig that assessedn a per—call or a per-time—-interval basis, agbahnat
competeswith an ofering of another telecommunications prois greater than or in addition to the ajparfor the transmission of
vider. the call. “Pay-per—call service” does not includedisectory

196.205 Election of rate regulation of telecommunica -
tions cooperatives. (1m) A telecommunications cooperative
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assistancer conference call service that isevéd by a telecom (2m) PerRLINE BLOCKING. Under anyschedule or tafithat the
municationsutility and does not include a telecommunicationsommissionapproves, the commission may require that a tele
servicefor which the customer chge is dependent on the exis communicationsitility that ofers a telephone calléentification
tenceof a presubscription relationship. serviceto permitan access line customer to choose to withhold the

(c) “Telephone caller identification service” means a telecorfustomer’saccess line identification from identification for all
municationsservice ofered by a telecommunications utility thatcalls originating from the customeraccess line.
identifies a telephone line identification for an access line that is(3) ExcepTions. The commission may not approve a schedule
usedby a person to originate a telephone call to a subscriber to @ndariff under sub(2) if the schedule or tafifillows a customer
service. to withhold the identity of a telephone line identification from any
(d) “Telephone line identification” means the number of R the following:
otherinformation associated withn access line that can be used (a) A public agency emgency system under 356.35
to identify the access line or the subscriber to the line. (b) An identification service provided in connection with an
(2) ConDITIONS FOR SERVICE. The commission may not inboundwide—-aredelecommunications service or a pay—per—call
approvea schedule or tafithat permits a telephone caller identifi service,unless the commission determirleat the telecommuni

cation service to be fefred in this state unless the schedule of targationsutility providing the inbound wide-area telecommunica
providesall of the following: tions service or the pay—per—call service has the capability te com

(a) For the 60-day peridehmediately preceding the first dayP!Y With sub.(2) (b) or (€) with regard to that service.
onwhich a telephone caller identification service is operational in () A telephone caller identification service used for déits
a geographical area, the telecommunications utilifgrafg the are completed within a system that includes both the satiéde-
serviceshall conduct ainformational campaign to describe thePhoneor other customer premises equipment éuedcall recipi
telephonecaller identification service to iiccess line customers€nt's telephone or other customer premises equipment and are
within that area. The telecommunications utility information&ilompletedwithout being transmitted through a publicly switched
campaignshall include all of the following information: network.

1. That the utility is dfering telephone caller identification () A trapand trace device as authorized undef68.34to
serviceand the date on which the service becomes operation&168.37 o S .

2. That an access line customer may choose not to have thé) A telecommunications utilifyto identify the access line
customer’stelephone line identification identified to telephoné!Sedto originate a call, for purposes of billing for that call.
calleridentification service subscribers on an individual call basis (4) CosTs. Exceptfor customer premises equipmenfeoéd

without chage. undersub.(2) (f), a telecommunications utility shall clgarall
3. Other informatioron the telephone caller identificationcostsfor caller identification services provideader this section,
servicethat is specified by the commission. includingall costs related to the options asetvices provided to

(b) A calling telephone line identification shall be identifiejaccesgme customers under sulg) and(2m), to telephone caller

to a telephone caller identification service subscriber unless ngntlflcanonserwce subscribers. . .
calling access line customer chooses to have the cus®otakr (6) RepiscLOSURE. (a) A person who obtains an unpublished
phone line identification withheld from identification on an indit€/€Phoneline identification using a telephone calldentifica

vidual call basis or unless the customer installs customer premit@8 Service may not do any die following without the written
equipmenthat withholds the custonisrtelephone line identii consenbf the customer of the unpublished telephone line identifi

cationfor all calls originating from the customgraccess line. ~ Cation:

(c) The telecommunications utilitpay not chage an access 1. Disclose the unpublished telephdime identification to

line customer for withholding the custorfestelephone line iden 2n0themerson for purposes of resale or commercial gain.
tification from identification on an individual call basis. 2. Use the unpublished telephone line identificatiosdiit

(d) An access line customer subscribing to the telephone caffgsiness. ) . ) o
identification service is not prohibited from using customer prem 3. Intentionally disclose the unpublished telephone line-iden
isesequipment that prevents the subscriber from receivirajla tification througha computer database, on-line bulletin board or
for which the calling telephone line identificatimot identified. ©Othersimilar mechanism. _

(e) An access line customer who is any of the following may (P) 1. A person, other than a corporation, whiates par(a)
chooseto have the custorrisrtelephone line identification with May be required to forfeit not more than $5,000. Each disclosure
held from identification without chae for all calls originating ©F Use of an unpublished telephone line identificatiom separate
from the customes access line: violation.

1. A victim of domestic violence protected by a court ardey 2. tA Corp?ﬁaﬁo&tg%to\go"T‘;teshp?) rlnay berequiredfto for )
2. A domestic violence victira’service program. eit not more than 00U =ach dISCIosure or use ot an unpu

) AR lished telephone line identification is a separate violation.
3. A battered womeas'shelter or other ganization that pro  History: 1991 a. 268269, 315 1993 a. 4961999 a. 1852007 a. 130

videsa safe haven for victims of domestic violence.
(f) If the equipment is available, a telecommunications utilit}96.208 Telecommunications pay—per—call and toll-
shall offer to access line customers in the geographical iareafree services. (1) DerINITIONS. In this section:
which telephone caller identification service isesed customer  (a) “Pay-per—call service” means a telecommunications ser
premises equipment produced byn authorized equipmentvice that permits simultaneoaslling by a lage number of callers
manufacturethatpermits a customer to withhold telephone lingo a single telephone number and for which the customer is
identificationfor all calls originating fronthe customeés access assessedn a per—call or a per—time—interval basis, aghanat
line and customer premises equipment produced layptiorized is greater than or in addition to the ojrfor the transmission of
equipmentmanufacturer thgtrevents a telephone caller identifi the call. “Pay—-per—call service” does not include a directory
cation service subscriber from receiving a @@iiwhich the cal  assistancer conference call service that i$eséd by a telecom
ing telephone line identification is not identified. municationsutility and does not include a telecommunications
(29) BLoCKING BY BUSINESS. The commission may prohibit servicefor which the customer ctge is dependent on the exis
businessor commercial access line customers from withholdirignceof a presubscription relationship.
customertelephone line identifications from identification under (b) “Provider” means a person who furnishes, conducts or
any schedule or taffithat the commission approves. offersa pay—per—call service or who holds himself or herseif
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asengaged in the business of furnishing, conductingfering 3. Inform the calling partpf the name of the correctional or
apay—per—call service. detentionfacility in which he or she is a prisoner and the city and
(c) “Toll-free servicerendor’ means a person who sells goocgfatein which the facility is located.
or services using a telecommunications service that albas (c) A charitable aganizationor toll-free service vendor that
to be made to a specific locatiabhno chage to the calling party directly or indirectly employs prisoner shall provide reasonable
(2) PreamBLE. (a) 1. Except as provided in suld.a pro sgpervisionof the prisoner to assure the prisés@ompliance
vider shall begin a pay—per—call service with a clear and expresigh par (b).
preamble that states the cost of the call. The preamble shall dis(5t) ToLL-FRee SERVICE. A toll-free servicevendor may not
closeall per—call chages. If the call is billed on a usage-sensitivdo any of the following:
basisthe preamble shall state all rates, by minute or other unit Of(a) Impose a chae on the calling party or the customer
time, any minimum chayes andhe total cost for a call to that ser responsiblefor the access line from which the call is placed for
vice if the duration of the call may be determined. calling the toll-free service vendor
2. A provider is not required to begin a pay—per—call service (b) Transfer the calling party to a pay—per—call service.
with a preamble if the service is chad at a flat rate that does not  (¢) chagethe calling party for information provided during
exceed2. the call, unlesghe calling party has a presubscription relationship

(b) A preamble shall include the name of the provider and aith the toll-free service vendor anless the caller discloses a
accuratedescription othe information, product or service that thezredit card account number during the call.

callerwill receive. (d) Call back the calling party collect.

(c) A preamble shall inform the caller that billing will com  (g) ApverTISING AND SALES PRACTICES. A person shall do all
mence only after a specific identified event followinthe o the following:

preamblesuch as an audible signal tone. o (a) In any advertisement for a pay—per—call service, clearly and
_ (d) Ifthe pay—per—call service is associated with, aimed at @nspicuousiydisclose the name dtie provider and the identity
likely to be of interest to an individual under the age of 18, tAgqcost of any goods or servicedased for sale.

preambleshall include a statement thihe caller should hang up (b) In any advertisement for a pay—per—call service, clearly

unlessthe caller has parental permission. and conspicuously disclose all conditions, restrictions and
(¢) A providermay ofer a caller a means to bypass thenargesassociated with the receipt of goods or services that are

preambleon subsequent calls to the pay-per—call service, if thenresenteto be a gift. prize or incentive for using a pay-per—call
calleris in sole control of that bypass capability a provider Fievice. g p gapay=p

includes preamble bypass instructions, the instructions shall e( . . :
: y . ¢) Not make any assertion, representation or statement that is
givenat the end of the preamble or at the end optiye-per—call f§lse,deceptive or misleading in arfefor sale of a pay—per—call

service. A provider shall disable preamble bypass capability f%ervice
30 days following the date of an increase in any ghdorthe (@ If a caller to a pay-per—call service may be solicit

pay-per-calbervice. chaseadditional pay—per—call servicedgarly and conspicuously

() If a provider complies with federal requirements that SPgi - . h h
- PGPSR sclosethat information in any advertisement for the pay-
cifically apply to a preamble on a pay—per—saitvice, that com gﬁr—callservice.

lianceshall be considered to be compliance with this subsectiorn. . " .
P P (e) Refrain from advertising a number as toll-free if the toll-

(3) BiLLING coMMENCEMENT. If a preamble is required paio- free service vendor has violated s(8t).

vider shall give a caller a reasonable opportunity to discorihect N B A tel — i
call before the specific event identified under §@p.(c) that sig (7) BILLING INFORMATION. (@) A telecommunications utility
shalldo all of the following:

nalsthe commencement of billing. 4 )
(4) SOLICITATION REQUIREMENTS. If a provider includes an __ 1 Include on each billing statement that includesggmfor
offer of goods or services within the pay—per—call servicegfall P&Y—Per—calbervices a clear and conspicuous notice that states:
“You may not have your telephone service disconnected fer fail

the following apply: ol . .
(a) The provider shall disclose all conditions, restrictions ant g(t)p ﬁﬁ%fgérgggrv?ggbﬁr %e&'l?giéoﬁhgiyhdlégugfectgne:umi)
chargesassociated with the fef of goods and services during therizecl fraudulent or illegal y g

initial communication with the caller 2. If a customes local exchange telecommunications utility
(b) The provider may not make any assertion, repr,esematlgleechnicauyame to provide blocking, semiannually include with
or statement of fact that is false, deceptive or misleading.

- abilling statement a clear and conspicuous notice stating that the
_ (5) ProviDER cHARGELIMITS. (@) If a delayed billing period ¢y stomermay request that the local exchange telecommunica
Itﬁ(;%%?r%%rur::gﬁrsﬁvbi)é ﬁf&;‘f;gfég&g#;hgg‘gﬁ fl?(;fg?:?r?eosfp (teions utility block the customes access to pay—per—call services.

| paypel bl S ; oo (b) If a telecommunicationgtility provides billing services to
cific event |denyf|ed ur]der suf) (c)and, if the_ call is billed on a provider the telecommunications utility shall do all of the-fol
ausage-sensitive basis, may not dedfor the time that elapseslowing_

before the specific event identified under s@).(c) occurs. 1. Ina clear and conspicuous manriist chages for pay-
(b) A provider may not chge for time that a caller is I:’la‘cedper—callservi(:es separately from chas for telecommunications

on hold. . service or identify chagesfor pay—per—call services with an iden
(5p) TOLL-FREE CALLS ANSWEREDBY PRISONERS. (@) In this tifying symbol.

SUbseCf"O”- _ . . . ) 2. If a customer contacts the telecommunications utility
1. "Charitable oganization” has the meaning given in Sregardinga chage for pay-per—call serviceisform the customer
440-41(1)~_ ) o thatthe customer may request the telecommunications utility to
2. “Prisoner” has the meaning given irl84.73 (1) (b) removechages for pay—per—call services from subseqbéling

(b) If a prisoner is employed directly or indirectly by a charitsstatements.
ble organization or toll-free service vendor to answer calls made 3. If a customer reasonably disputes agiéor pay—per—call
to the charitabl@rganization or toll-free service vendte pris  servicesand requests removal, remove tlehiage for pay—
onershall do all of the following immediately upon answering per—callservices from subsequent billing statements.

call: o (c) A local telecommunications utility shall disseminate infor
1. Identify himself or herself by name. mation that explains that a customer may request blocking, if
2. State that he or she is a prisoner available,and may request that chas for pay—per—call services
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be removed from its billing statements, although nonpaymentgdrmanentnjunction any violation of sub$§2) to(9). The depast

chages may result in a civil collection action. mentof justice or a district attorney may re@mmence an action
(8) COLLECTION PRACTICES. (@) A telecommunications utility to enforce subs(7) to (9) unless the commission requests an
may not do any of the following: enforcementction. Before entry of final judgment, the court may

dnakesuch orders or judgments as may be necessary to restore to

interexchangeervices for failure to pay for pay—per—carvices 2Ny Person anyecuniary loss stéred because of the acts or prac
g bay Jor pay=p tices involved irthe action if proof of these acts or practices is sub

billed by the telecommunications utility mitted to the satisfaction of the court

2. Misrepresent that telecommunication service may be dis 2. The department of justice may. conduct hearings, adminis
connected fgr nonpaymentl of pay-per-call serwceggkmr ter oaths, issue subpoenas and take testimony to &g&linves

3. Condition the extension of local exchange service toa Clﬁ%ation of violations of subs(2) to (6)
tomer upon the customé&r agreemento block access to pay- ‘ )
per—callservices.

4. Regarding a delinquent account, conditionabeeptance
of deposits or guarantees upon custopagiment of outstanding
pay-per—calservice chages.

5. Regarding a delinquent account, conditiongbeeptance
of a deferred payment plan upon inclusion of outstanding pa
per—callservice chages in the plan unless the telecommunic
tions utility discloses the amount of pay—per—call service gbsr
informs the customer that payment of pay-per—call servi
chargesare not required as part of thkan and sends the customef
a written confirmation that outlines the deferred payment pI%i sub.(5p) (b).

with and without the inclusion of pay-per—call service gkar ;
3. Forfeitures under subds. and2. shall be enforced by

(b) Except aprovided in parc), a telecommunications utility _ .. =
shallverify that a notice of disconnection does not includegersar 2ctionon behalf of the state by the department of justicapmn

relatingto pay—per—call services before the telecommunicatioﬂ%fgggl'cv%gi ?ﬁg?/riglnaetinotn()fo{:ucsljlr?se’ by the district attomey of the
utility sends the notlge t(? a cu;tpmer . History: 1991 a. 1271993 a. 3612001 a. 16

(c) A telecommunications utility may request the commission
to waive the verification requirement of pér). The commission 196.209 Privacy considerations. (1) RuLes. Thecom
may grant a waiver if it determines that the costs that would beissionshall promulgateules that establish privacy guidelines
incurredby the telecommunications utility to meet thegification applicableto telecommunications services. Notwithstanding any
requirementre such that meeting the verification requirement éxemptionsgdentified in this chaptela telecommunicationsro-
notin the best interest of the utilis/customers. videris subject to rules promulgated under this subsection and s.

(9) BLockinG. (@) If technically feasible, a local exchangd 96.66applies to a violation of this subsection.
telecommunicationstility shall providea customer the option of  (2) RuLE REVIEW. At least bienniallythe commission shall
blocking access to pay—per—call services that use “90@&viewand revise as appropriate rules promulgated undefigub.
exchanges. (3) New services. A telecommunications provider introduc

(b) A local exchange telecommunications utility may noing a new telecommunications service shall explicitly address pri
chargea customer for the cost of blocking the first time a customedgicy considerations before introducing that telecommunications
requestdlocking. service.

(c) Alocal exchange telecommunications utility may not-rein  (4) Scope. Rules promulgated by the commission urttiées
statea customés access to pay—per—call services that use “906&ctionand privacy considerations addressed by a telecommuni
exchangesinless the customer makes the request for reinstagationsprovider shall include all of the following:
mentin writing and the request is confirmed by the utility (a) Protectionsgainst the outflow of information about users

(10) TERRITORIAL APPLICATION. (@) Subsection§) to (5) of telecommunications services.
applyto any pay—per—call service that a caller may access by a cal{h) Protection to the users of telecommunications services
originatingin this state and subi&p) and(5t) applyto any charita  from receiving privacy intrusions.
ble organization, toll-free service vendar employee of ahart (5) TELECOMMUNICATIONS PRIVACY COUNCIL. (@) The com
table organization or toll-free service vendor that a caller Mayission shall appoint a telecommunications privacy council

1. Disconnect a customisrbasic local exchange and basi

(d) 1. Except as provided in suldd,. any person who violates
subs.(2) to (9) shall be required to forfeit not less than $25 nor
morethan $5,000 for eachfehse.

2. a. A prisoner who violates supBp) (b) may be required

to forfeit not more than $500.

_ b. A person who employs a prisoner to answer calls made to
toll-free telephone number may be required to forfeit not more
han$10,000 if the person violates s@bp) (c) aids and abets a
égisoner’sviolation of sub(5p) (b) is a party to a conspiragyith
prisoner to commit a violation of sudp) (b) or advises, hires,
counsels or otherwise procures a prisoner to commit a violation

accesdy a call originating in this state. _unders. 15.04 (1) (c) consisting of representatives of telecom
~(b) Subsectiorf6) applies to any advertising or sales practicgunicationsproviders and of consumers telecommunications
directedto a resident of this state. servicesjncluding this state.
(11) REMEDIESAND PENALTIES. (a) 1. If a provider oratoll-  (b) The telecommunications privacy council shall advise the

free service vendor failto comply with this section, any personcommissionconcerning the administratiaf this section and the

or class ofpersons adverselyfa€ted by the failure to comply hascontentof rules promulgated under this section.

a claim for appropriate relief, including but not limited to dam History: 1993 a. 496s.107, 108, 110, 1995 a. 27

ages,injunctive or declaratory reliepecific performance and

rescission. 196.21 Publicity of revised schedules. A public utility
2. A person or classf persons entitled to relief under subdShallfile new schedules underl6.19in every station and bte

1.is also entitled to recover costisbursements and reasonabl@f the public utility where consumensake payments. A public
attorneyfees, notwithstanding 814.04 (1) utility shall filenew schedules under this section at least 10 days

. TN C prior to the time the new scheduleke efect unless the commis
(b) The commission shall inquire inémy violation of subg7) sion prescribes a shorter time period.

to (9) by a telecommunications utility or by arfioér, employee = =~
o . ) y: 1983 a. 53
or agent of a telecommunications utilaypd shall report all viota  ¢ross Refeence: See also ch®SC 1.3 and134 Wis. adm. code.
tionsto the department of justice. _ _ _
(c) 1. The department of justice, or any district attonmayn ~ 196.213  Notice of rate increase by small telecommuni -
informing the department of justice, may commence an actionGations utility . (1) In this section:
circuit court in the name of the state to restrain by temporary or(a) “Consumer” means any of the following:
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1. A person billed for one anore local telecommunicationsvice exceed, in ang consecutive years, 100% or the small-tele
serviceaccess lines not to exceed one person per acces®linecommunicationautility’s proposed ratacreases for residential
personbilled for more than one access line may not be considetmkiclocal exchange service including nonoptional extended area
aconsumer for each access line for which he or she is billed. serviceexceed, in any 4 consecutive years, 100% or $hh

2. A telecommunications utility or telecommunicatimas ~ €veris higher
rier purchasing intrastate accessattocal exchange operated by 2. The small telecommunications utility has failed to comply
anothertelecommunications utility or telecommunicatiores-  substantiallywith this section or €196.213

rier. 3. The small telecommunications utilityas violated s.
(b) “Rate increase” means an increase in any rate, toll @ehat96.06 196.520r 196.60
for any class of consumer on thehedules filed under $96.19 (2d) Notwithstandingsub.(2), a small telecommunications

(2) Unlesssubject to ss196.28and196.37as they apply to utility shall be subjedb s.196.26if it is a party in a proceeding
any rate, toll or chage and to ss196.02(2), 196.09 (2)to (7), on a complaint specified in $96.26 (1) (b)or (c).
196.11(2), 196.20and196.26 at least 60 days and not more than (2g) (a) In this subsection, “basic local excharsgvice”
100days before the fefctive date of a rate increase proposed byieansany service providing access to and the transmission of
asmall telecommunications utilitthe small telecommunications 2—way switched voice communications within a local calling
utility shall notify each of its consumers and the commission of thesa including touchtone servicbut does not include installation
proposedate increase. Notice to the commission shall includespor enhancements to basic local exchange service or local per—
summary of the justification for the proposed ratecrease. call coin chages.
Notice by the small telecommunications utility to ainsumers (b) A small telecommunicationsility may petition the com
shallbe by mail and shall include a schedule of the proposed rajfsssionfor an exemption from suk2) (c) 1.and1m. for a pro
tolls and chages, the géctive date of the rate®lis and chajes ,oseqrate increase for a telecommunications service dttzar
andthe prgcedurt_mecessary fl?r consum_erls_ to prtr']t'O” the Cod asiclocal exchange servicelhe commission may grant the peti
missionto determine rates, tolls or cgas in lieu of the proposed o, it it js reasonable and ihe public interest. If the commission
rates tolls or chages, including but not limitetb a notice that the a0t enter an order disposing of the petition within 20 days
deadlinefor commission receipt of petitions is 60 days after gqrits receipt, the petition is denied.

smalltelecommunications utility mailsotice of a proposed ratehalﬂzm) (@) A small telecommunications utility that has made

increaseto consumers. The proposed notice to consumers s \
; fec <aidfself subject to ss196.28and196.37as they apply to any rate, toll
be submitted to the commission for approval. The commissidn chage and to ss196.02 (2) 196.09 (2)to (7). 196.11 (2)

may reject the proposed notice if the notice is misleading. If t :
commissiondoes not act on the proposed notice within 10 days 0-20and196.26under sub(2) (a)may exempt itself from those

after receiving it,the notice is considered approved. If a smaficctionsby amending its articles of incorporation. _
telecommunicationsitility inserts the procedures to petition the (P) A small telecommunications utility that has made itself
commissionin the telephone directopublished by the utilitthe ~Subjectto $s.196.28and196.37as they apply to any rate, toit
directory shall describe the petitioning procedures under ghargeand to ss196.02 (2)196.09 (2)to(7), 196.11 (2), 196.20
196.215(3) (a)and(cm). A reference in an approved notice to th@nd196.26under sub(2) (b) may exempt itself from those sec
locationof the procedure described in the directory shall be ad¥ns by majority vote of all the voting members of its board of
quatenotice of the procedure tmnsumers billed for local tele directors.

communicationservice access lines. (c) A small telecommunications utility that the commission
History: 1985 a. 2971989 a. 3441991 a. 321993 a. 4961995 a. 409 hasmade subject t8s.196.28and196.37as they apply to any
rate,toll or chage and to s5196.02 (2)196.09 (2)o (7), 196.11
196.215 Election of rate regulation and flexible regula - (2), 196.20and196.26under sub(2) (c) 1.and1m. mayexempt
tion of small telecommunications utilites. (1) Inthissee itself from those sections by withdrawing the proposed rate
tion: increasehat exceeds tHamits established in sul2) (c) 1.or1m.
(a) “Consumer” has the meaning given undet96.213 (1) A small telecommunications utility may refile a proposed rate
(a). increaseat any time unless the commission has determined rates,
(am) “Equity-thin utility” means a smatelecommunications tolls or chages under sulg6) (b).
utility with less than 25% common stock equity intdtal capital (d) A small telecommunications utility that the commission
structure. hasmade subject tgs.196.28and196.37as they apply to any
(b) “Rate increase” has the meaning given unde®6.213 (1) rate,toll or chage and to ss.96.02 (2)196.09 (2)to(7), 196.11
(b). (2),196.20and196.26under sub(2) (c) 2.may exempt itself from

(2) A small telecommunications utility madye made subject thosesections by correcting its failure to comply substantially

to ss.196.28and196.37as they apply to angate,toll or chage with 3'196'2,13(“ thig section. )
andto ss.196.02(2), 196.09 (2)to (7), 196.11 (2), 196.20and _ (€) Notwithstanding parga) to (d), a small telecommuniea
196.26 in any of the following ways: tions utility is subject to s196.26if it is a party in a proceeding

(@) By amendment of its articles of incorporation. ona complaint specified in 96.26 (1) (bjor (c).

L . : (3) (@) If within 60 days after notice of a proposeate
of ((jti)r)ec?())/rg majority vote of all the voting members of its boarl%creaseis mailed under s196.213the commission has not

. . N receivedpetitions from at least the number of eligible consumers
(c) Except as provided in suf2g), by a determination of the gpecifiedin par (am) of the small telecommunications utility
commissiorthat: o 3 requestingthat the commission determine ratiedls or chages
~ 1. The small telecommunications utility’ proposed rate onthe proposed increase, the commission shall certify that fact to
increasefor any service except the provisiohresidential basic the small telecommunications utility and the sntalecommuni
local exchange service including nonoptional extended area sgftionsutility’s proposed rate increase shall takeatfas pub
vice exceeds, in any one yea0% or the smallelecommunica [ishedin the notice under 4£96.213 Rates, tolls and clges
tions utility’s proposed rate increase for residential basic loG@tablishedy a small telecommunications utility under this para
exchangeservice including nonoptionaxtended area servicegraphshall be in déct for at least 365 days. If within 60 days after
exceedsin any one yea30% or $2, whichever is higher notice of a proposed rate increase is mailed the commission
1m. The small telecommunications utilisyproposedate receivespetitions from at least the number of eligible consumers
increasedor any service except the provision of residertagic specifiedin par (am) of the small telecommunications utility
local exchange service including nonoptioratended area ser requestinghat the commission determine ratesls or chages
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on the proposed increase, the commission shall proceed ungblic utility bonds used to determine thegietrrate by taking the

sub.(6) (d). mostrecent 12-montlaverage of Moodyg average of yields on
(am) 1. In the case of a proposed rate increase for a clas®a@public utility bonds. The order shall takdesit on February

consumersinder s196.213 (1) (a) 2who purchase access to thel |mmeQ|ater foIIow!ng the orderThe commission may issue the

local exchange operatdsy the small telecommunications utility orderwithout a hearing.

thatexceeds, imny 12-month period, the percentage increase in (c) An equity—thin utility is building equity if the smatle

the U.S. consumer price index for atbanconsumers, U.S. city communicationautility has anaverage dividend payout of less

averagefor the previous year and that is not identical to the €orrdian50% of its average net income after taxes or if the commis

spondingincrease in chgesfor interstate access to the local-netsion determines that the small telecommunications utility is

work applicable tahis class of consumers, the eligible consumeiscreasingthe percentage of common stock equity in its total capi

underpar (a) shall be any combination of telecommunicationtal structure through other appropriate means.

utilities or telecommunications carriers SUbjEEuhiS proposed (d) 1. The commission shall use the informatiibed by a

rateincrease that are billed for 10% or morefaf small telecom  small telecommunications utility under $96.07in the 3 most

municationsutility’ s revenueslerived from chayes for intrastate recentyears to calculataverage interest coverage ratio, average

accesdo the local network. rateof return on common stock equigverage dividend payout
2. For a proposed rate increase for any class of consumamglaverage net income after taxes.

unders. 196.213 (1) (a) 1.the number of eligible consumers 2 The commission may adjust, for making a determination

underpat (a) shall be equal to 9.5% of the small telecommunicgnderthis section, any salargfiliated interest chae ordepreci

tions utility's access lines in use unless this number is: ation expense that the commission determines to be unreasonable
a. Less than 50n which case 50 consumers shall constituti@ calculating the rate of return on common stock equitysohall
the number of eligible consumers; or telecommunicationatility. The commission may adjusor
b. Greater than 500, in which case 500 consurskedl making a determination under this sectiandepreciation rate
constitutethe number of eligible consumers. usedby a small telecommunications utility only if thdepreci

(ar) If the eligible consumers identified in pa@m) 1.submit ationrate falls outside the range established unde3&09 (9)or
avalid petition to theeommission under pgg), the eligible con hasnot otherwisebeen approved by the commission within the
sumersmay withdraw the petition at am'yne prior to the commis pl‘eVIOUS24 months. If the COmm|SS|(Hd]UStS for dep_l‘ECIatlon,
sion establishing the ratesubject to the petition. Upon with it shall usehe rate established undef96.09 (9) (a)hat |$_C|Osest
drawal,the commission may not establish these rates. to the rate used by the small telecommunications utility

(cm) If the commission receives a petition from at least theC/essReference: See also ctPSC 174Ws. adm. code.
numberof eligible consumers specified in p@m) 2.0f the small _ (0) (&) If consumers request that the commissiorestigate
telecommunicationstility requesting that the commission inves @ Small telecommunicationaility’s rates, tolls or chges under
tigate and determine if the small telecommunicatianiity's SuP:(3) (cm) the commission shall dismiss the petition if any of
rates, tolls or chages are just and reasonable, tdoemission thefollowing financial conditions exists: _
shallnotify the small telecommunications utility that the commis 1. The small telecommunications utility has an average-inter
sionwill investigate under sul6). A signature on a petition may estcoverage ratio of less than 2.
not be counted if the date of that signature is more than 60 days2. The small telecommunications utility has an average rate
beforethe filing of the petition. of return on common stock equity within or below the smalt tele

(d) Thecommission shall promulgate rules governing the for@Pmmunicationsitility’s rate of return range.
of petitionsunder this subsection. The commission may not deem 3. If an equity—thin utility thesmall telecommunications util
invalid any petition submitted under this subsection which is suity is building equity
stantiallyin compliance with the commissianfules. (b) Annually, if the commission does not dismiss a petition

(4) A small telecommunications utilityhall be subject to ss. underpar (a), the commission shall proceed undet96.20 (5)
196.28and196.37as they apply to any rate, toll or oharand to Rates tolls or chages establishebdy the commission under this
$s.196.02 (2) 196.09 (2)to (7), 196.11 (2), 196.20and196.26 paragraptshall be in d&ct for at least 365 days.
underan order of the commission issued under &)d(c) 3.until (c) Subsectior5) (a)to(d), as it relateso financial conditions
the first dayof the 24th month afterfafnation of the order by the ynderthat subsection, applig¢s financial conditions under this
circuit court of Dane County or after the expiration of the periog;psection.
duringwhich a petition for review or rehearing is authorized under (d) 1. If consumers petition the commission under £8)(a)

s.196.520r227.16 whichever i?‘ sooner . the small telecommunications utility may implement the-pro
(5) (a) Interest coverage ratio is calculated by adding net opgpsedrateincrease as published in the notice undéi96.213

ating incometo income earned on temporary cash investmenigpjectto refund. The commission shall proceed und&98.20

deductingapplicable federal income taxes and applicable taxgsy.

imposedunder ch71, and dividing that figure by interest expense. 2. If consumers request that the commission investigate a

_(b) 1. Tamet rateis calculated by adding Moodyaverage of gmga)| telecommunications utilitg proposed rate increase under
yieldson Baa public utility bonds, expressecpercent, to a per gsyp_(3) (a) the small telecommunications utility may withdraw
centageset by the commission under suBd. the proposed rate increase withi@ days after the commission

2. The commission shall promulgateude establishing per notifiesthe small telecommunications utility that the commission
centages used to calculategetrrate under subd. Percentages will investigate the proposed rate bgtifying the commission
setunder this subdivisioshall be in déct for at least 7 years. Theandeach of the consumers to whom the small telecommunications
commissionshall adopt a rule to change a percentage set undglity has provided notice of the proposed rate increAssmall
this subdivision at least gears before the fefctive date of the telecommunicationsutility that withdraws a proposedate
change. The commission may not change a percentage set ungereaseunder this subdivision may not propose a rate increase for
this subdivision by more than 20% of the amount of the percefite same service for 365 days from the date on which the small
age. telecommunicationstility mails the notice oWithdrawal of the

3. The rate of return range for a small telecommunicatiopsoposed rate increase.
utility is a range 2% above to 2% below the small telecommunica (7) (@ The commission on its own motion maywder s.
tions utility’s taget rate. 196.20(5), investigate, determine and order rates, tolls orgefsar

4. Annually no later than January 31, the commissiall of a small telecommunications utility if at least 3 of the following
issuean order adjustinghe Moodys average of yields on Baaconditionsexist:
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1. The small telecommunications utilisybasicsingle-party 196.216 Small telecommunications utilities as small
residentialflat rate exceeds the monthly rate under (igror, if  businesses. A small telecommunications utility is a small busi
the small telecommunications utility does not use a basic singleessfor the purposes of 827.114
party residential flatrate, the small telecommunications utility’ History: 1985 a. 2971987 a. 403.256
ratefor that service exceeds a rate established by the commission
thatis equivalent to the monthly rate under. ). 196.217 Average toll rates. (1) DIFFERENT RATES

2. The small telecommunications utility has an average- int&ESTRICTED. A telecommunications utility may not chardifer-
estcoverage ratio of more than 2. entrates for residential basic message telecommunications ser

. . vice, business basic message telecommunications sewwice,

3. The small telecommunications utility has an average rggje—|inewide—area telecommunications service on roofes
of return on common stock equity above the CAtetUM range.  gimilar distances withirthis state, unless authorized by the eom
4. Ifan equity-thin utility thesmall telecommunications util mission. This subsection does not prohibit volume or term dis
ity is not building equity counts,discountsn promotional derings, diferences in the rates

(b) 1. Beginning orseptember 1, 1994, and ending on Decenfor intralata and interlata servicegsimilar distances, the provi
ber 31, 1997, the basic single—party residential flat rate shall be $ha of optional toll calling plans to selected exchanges or custom
weightedaverage basic single—party residential monthly fate ersor the passing through of any state or local taxes in the specific
all telecommunications utilitieim this state as of December 31 geographicarea from which the tax originates.
1993, which includes average locabage chaes, touch—tone  (2) ToLL services. Notwithstanding sul{1), a telecommuni
chargesand extended area service gfear but does not include cationsutility may chage prices for toll services under contract
extendeccommunity calling usagehages. Beginning on Janu thatare unique to a particular customer or group of customers if
ary 1, 1998, the basic single—party residential flat rate shall be ti¢ferencesin the cost of providing a service or a service element
weightedaverage basic single—party residential monthly f@te justify a different price for a particular customer or group of cus
all telecommunications utilities in this state, which includes-avetomers,or if market conditions require individual pricing.
agelocal usage chges, touch-tone chges and extended area (3) Averacep RaTES. Notwithstanding subgl) and(2), an
servicechages but doesot include extended community callingintralatatoll provider shall dr all optional toll calling plans on
usagechages, subject to adjustment under subd. a statewide basis at geographically averaged ratéisthe pre

2. Beginning in1998 and thereafter annuallyo later than vider deploys intralatadial-1 presubscription, except that an
March 31, the commission shall issue an order adjusting the bastionaltoll call plan need ndbe ofered where deployment of
single—partyresidential flat rate using informatidrom the pre thatoffering would not be economically or technically feasible.
vious calendar yearThe order shall takefe€t on April 1 immedi History: 1993 a. 496
ately following the order The commission may issue the order
without a hearing. 196.218 Universal service fund. (1) DerINITIONS. In this

(c) If the commission doe®ot make a determination regarding?€ction:
the financial conditions under pata) 2.to 4. by October 1 or ~ (bm) “Local exchange service” means basic local exchange
within 180 days after a small telecommunications utility files trgerviceor business access line and usage service.
informationrequired undes.196.07 whichever is latethe com (c) “Universal service” includes the availability of a basic set
mission may not on its own motion order that small telecommuif essential telecommunications services and acceslvenced
cationsutility to change its rates, tolls or cgas under pafa).  servicecapabilities of anodern telecommunications infrastruc
(d) Rates, tolls or chgesestablished by the commission undefure anywhere in this state.
this subsection shall be infett for at least 365 days. (d) “Universal service fund” means the trust fund established

(e) Subsectior5) (a)to(d), as it relateso financial conditions unders.25.95
underthat subsection, appligs financial conditions under this  (2) FUND ADMINISTRATION. The commission shall dal of the
subsection. following:

(8) If the amount o& small telecommunications utilis/fed (c) Contract for the administration of the universal service
eral or state taxes decreases due to a decrease in tax ratesutite
decreaseshall be reflected in rates, tolls ohages unless the  (d) Obtain arannual independent audit of the universal service
smalltelecommunications utility files adequate information witlund.
the commission regarding why a decrease shootdbe reflected  (3y conrriBuTIONS TO THE FUND. (@) 1. Except aprovided
in rates, tolls or chges. The proposed method of implementing, é)alf (b), the commission shall require &#lecommunications
the decrease shall be submitted to the commission before Higyidersto contribute to the universal servizmd beginning on
effective date of the tax rate decrease,as soon as practicablejanyary1, 1996.
afterthat efective date. The commission may deny or modify the 2 Th’ T .

- o p . The commission may requirgoarson other than a telecom

proposednethod if the commission (:{etgrmlrn#sm th? methoq municationsprovider to contribute to theniversal service fund
is not fair and reasonable. The commission shall review any infar after notice and opportunity for hearing, the commission deter
mationthat a smaltelecommunications utility submits to SUpporE’lninesthat the person isfefing a nontraditional broadcast service
its position that rates, tolls or cfyes should not reflect the , yiq state that competes with a telecommunications serviee pro

decreas@nd determine, based on all information available to 4. 4in this state for which a contribution is required urttés
commissionwhether a decrease in rates, tolls or gasrshould ¢ ,hcaction.

be implemented and the extent of any decrease. Any decrease . . .
underthis subsection shall takefedt on the déctive date of the ___5: 1he commission shall designate the method by which the
tax rate decrease. The commission risayie an ordemithout a contributionsunder this paragraph shall belculated and cel

hearing,requiring a small telecommunications utility to refund td():eig:]et?(') Tgﬁer?aetg'?ﬁesfgﬁgv?’?nsu;emtgﬁattg_e contributions afe suf

consumersxcess rates, tolls or chhas paid by consumers if a 9 ng .

decreaseinder this section is implemented after tteative date a. The amount appropriated unde2@.155 (1) ()

of the tax rate decrease. b. The amounts appropriated under 28.255(3) (q) and

(9) This section does not limihe commissiors authority to  (Am), 20.285 (1) (q)and20.505 (4) (s)(t), (tm), (tu), and(tw).

regulatethe capital structure of a small telecommunications util ~ 3m. Contributions under this paragraplay be based only on

ity. the gross operating revenues from the provigibbroadcast ser
History: 1985 a. 2971989 a. 3441993 a. 4961997 a. 2181999 a. 32 vicesidentified by the commission under suBidand on intrastate
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telecommunicationservices irthis state of the telecommunica block all long distance or other toll calls from a customéele
tions providers subject to the contribution. phoneservice with a goal of universal applicability of the toll-

(b) The commission mwxemptfrom part or all of the con blocklng _'service no Ie_lt_er than January 1,_ 1996. A tele_communica
tributions required under pata) telecommunications providerstions utility may petition the commission for a waiver from
who have smalgross operating revenues from the provision dgirovidingtoll-blocking service upon a demonstration that provid
intrastatetelecommunications services in this state who have ing this service would represeah unreasonable expense for the
providedthese services for less than a period spedifjetie cora  telecommunicationsitility and its ratepayers.
mission,not to exceed 5 years. The commission may also exemp{(4t) EDUCATIONAL TELECOMMUNICATIONS ACCESS PROGRAM
atelecommunications provider or other person from part or all efiLEs. The commission, in consultation with the department of
the contribution required under p&a) if the commission deter administration,shall promulgate rulespecifying the telecom
minesthat requiring the contribution woultbt be in the public municationsservices eligible for funding through teducational
interest. telecommunicationaccess program underl$€.997

(c) The commission shall designate by rule the classes-of pro (4u) MEDICAL TELECOMMUNICATIONS EQUIPMENT PROGRAM.
vidersor other persons subjectpar (a) and the required rates of Fromthe appropriation under 20.155 (1) (q), the commissian

contributionfor each class. spendup to $500,000 annually for grartts nonprofit medical
(d) The commission shatonsider all of the following in speci  clinics and publichealth agencies for the purchase of telecom
fying the contributions required under p@@): municationsequipment to be used providing services to their

1. The impact of the contributions on all members of the pupli€nts. The commission shall promulgate rulestablishing
lic and the telecommunications industry requirementsand procedures for awarding grants underghls

2. Thefairness of the amount of the contributions and thseectlon. -
methodsof collection. (5) UsesoFTHEFUND. (&) The commission shall use the mon
3. The costs of administering the collectiorthug contribu S)ésségt he universal service fund only for anyrf following pur

tions.

(e) A telecommunications provider or other person may est;
lish a surchage oncustomers’ bills to collect from customers €0
tributionsrequired under this subsection.

(f) Notwithstanding s4.96.196 (1)and(5) (d) 2,196.20(2m),
(5) and(6), 196.213and196.215 a telecommunications utility . g ;
that provides local exchanggervice may make adjustments tcﬂss Otf ? modern telecommunications infrastructtireoughout
local exchangeservice rates for the purpose of recovering its co IS state. . . )
tributionsto the universal service fund required under this subsec 4- To administer the universal service fund.
tion. A telecommunications utility that adjusts local exchange 5. To pay costs incurred under contracts und&6971 (13)
servicerates for the purpose of recovering such contributions sHall(16) to the extent that these costs are not paid undé.897
identify on customer bills a single amount that is the @mtabunt (2) (d), except that no moneys in the universal service foay
of the adjustment. The public service commission shall provitie used to pay installation costs that are necessanypfulitiaal
telecommunicationstilities the informatiomecessary to identify subdivisionto obtain access tmandwidth under a shared service
suchamounts on customer bills. agreementinder s16.997 (2r) (a)

(9) If the commission or a telecommunications provider makes 5m. To provide statewide access, through the Internet, to peri
amistakein calculating or reporting any data in connection witbdical reference information databases.
the contributions required under péa), andthe mistake results 6. To pay the department of administration for telecommuni
in the telecommunications provideoverpayment of such a eon cationsservices provided under55.972 (1)o the campuses of
tribution, the commission shall reimburse the teleeonhe University of Visconsin System.
municationsprovider for the amount of the overpayment. 8. To promote access to information difztary services to

(4) ESSENTIAL SERVICESAND ADVANCED SERVICECAPABILITIES.  blind and visually handicapped individuals.
BeforeJanuary 1, 1996, and biennially thereattee commission 9. To make grants under suiu).
shallpromulgate rules that definebasic set of essential telecom 11. T ide f id toublic lib d
municationsservices that shall be availableat customers at - To provide for state aid fpublic library systems under s.
affordableprices and that are a necessary component of universa24 o .
service. Before January 1, 1996, and biennially thereafter ~ (b) The commission shall promulgate rules to determine
commissionshall promulgate rules that definset of advanced Whethera telecommunications providehe customers of a tele
servicecapabilities that shall be available to all areas of this st&@mmunicationgprovider or anotheperson shall be assisted by
ataffordable prices within a reasonable time and that aecxas theuniversal service fund for any use under (m@rl.to4.
sary component of universal service. For rulg®mulgated (c) The commission shall consider all of the following in estab
beforeJanuary 1, 1996, a reasonable time foatralability of the lishing the services and equipment which may be assisted by the
definedset of advance service capabilities shalhbdater than universalservice fund:
Januaryl, 2005, and, for rules promulgated thereati@eason 1. The impact of the assistance on all members of the public
abletime for the availability of additional advanced service eapandthe telecommunications industry
bilities in the defined set shall be no later than 7 years after the 5 Eligibility requirements for assistance recipients.
effectivedate of the rules. These essential services and advance Th f administering th .
servicecapabilities shall béased on market, social, economic S 1N€ COSts of administering the assistance. _
developmentand infrastructuredevelopment principles rather ~ 4. Telecommunications plans and requirements established
than on specific technologies or providers. Essential servicB¥ the federal rural electrification administration.
includesingle—party service with touch-tone capahilitye quai 5. The extent to which the fund preserves and promotes an
ity capable of carrying facsimile and data transmissions, eqaahilableand afordable basic set of essentielecommunications
accessemegency services number capabilitystatewide tele services.encourages access to the advanced service capabilities
communicationselay service and blocking of long distance tolbf a modern telecommunications infrastructure throughout the
service. stateand promotes economic development.

(4m) ToLL BLOCKING. The commission shall issue rules to (d) 1. In this paragraph, “isconsin works agency” has the
implement,cost-free to low—income customers, the capaliity meaninggiven in s49.001 (9)

1. To assist customers located in areas of this state that have
6}}%Iatively high costs of telecommunications services, low-
incomecustomers and disabled customers in obtainifogdeble
accesdo a basic set of essential telecommunications services.

2. To assist in the deployment of advanced service capabili
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2. The commission shall annually provide information book 3. Any good faith attempt to achieve compliance after the per
lets to all Wisconsin Vérks agencies that describe therrent sonor an oficer, agentor employee of the person receives notice
assistancérom the universal service fund that is available to lowef the violation.
income individuals who are served by thes#énsinWorksager 4. The financial gain sought by the person by not patfieg
cies,including a description of how such individuals may obtaigontributionrequired under sulf3).
suchassistance. The department of children and families shall(g) EMERGENCY TELEPHONESERVICESTUDY. The commission

assistthe commission in identifying the i¥¢onsin Vérks agen shall conduct a study to determine if emency telephoneet

ciesto which the commission required to submit the information ;o should be supported by the universal service fund.cdime
requiredunder this subdivision. . L missionshall report its findings and recommendations, including
(5m) RuLE REVIEW. At least bienniallythe commission shall any recommendations for statutory changes no later than Janu
reviewand revise as appropriate rules promulgated under this $§¢ 11997 to the joint committee on information policy and
tion. technology.
(5r) ANNUAL REPORT. (&) Annuallythe commission shall sub  History: 1993 a. 4961997 a. 2741, 237, 1999 a. 929, 185, 2001 a. 162003
mit a universal service fund report to the joint committee on-info¥ 33 2005 a. 252007 a. 20

mationpolicy and technologyThe report shall include informa . L
tion about all of the following: 196.219 Protection of telecommunications consum -

1. The afordability of and accessibility to a basic seesgen "S- (1) DEFINTIONS. In this section: _
tial telecommunications services and of advanced service capabil(2) “Consumer” means any person, including a telecommuni
ities throughout this state. catlonsprowder that uses theerwc_e_s, products or facilities pro

2. The afordability of and accessability to high—qualityV/d€dby a telecommunications utility or thecal exchange ser
educationjibrary and health care information services. vices offered by a telecommunicationgovider that is not a

: A : : . . telecommunicationsitility.
3. Financial assistance providedderthe universal service u o . . .
fund. (b) “Local exchange service” has the meaning given in s.

4. An assessment of how successful investments ideritifiedl%'So(l) (b) 1. . .
s.196.196 (5) (f) assistance provided by the universatvice _(2) CONSUMERPROTECTION. (a) Notwithstanding any exemp
fund, andprice regulation and other alternative incentive regul§onsidentified in this chapter except6.202 a telecommuni
tions of telecommunications utilities designed to promeser  cationsutility or provider shall provide protection to its consum
petition have been in advancing the public interest goals identifi§gSunder this section unless exempted in whole or in part by rule

unders.196.03 (6) and recommendations for further advancingr orderof the commission under this section. The commission

those goals. hall promulgaterules that identify the conditions under which
(b) The commission shall prepare a report to determine if pd%rowsmnsof t_h_'s section mgy pe suspended. .
lic access broadcast channels mageive funding from the uni  (b) On petitionthe commission may grant an exemption from

versalservice fund as an advanced telecommunications servic& "equirement under thisection upon a showing that the exemp

otherservice and the fefct of federal law on public access broadtion is reasonable and not in conflict with the factors under s.

castchannel funding eligibility The results of theeport shall be 196.03(6).

includedin the 2nd annual report submitted by the commission (c) On petition, the commission may grant an exemption from

underpar (a). a requirement under this section retroactively if the application of
(5U) BIENNIAL BUDGET REQUEST. The commission shall the requirement would be unjust and unreasonable considering

includein its biennial budget request undefl6.42a proposed thefactors under s196.03 (6)or other relevant factors.
budgetfor each individual program for which tlemmission (d) If the commission grants an exemption under this subsec
proposego expend moneys from the universal fund in the forttion, it may require the telecommunications utility or provider to
comingbiennium. A proposed budget under this subsection shadimply with anycondition necessary to protect the public interest.
describeeach program and identify the proposed expenditure (2m) Accessservices. A telecommunications utility or pro
amountfor each program for each fiscal year of the biennium.yider shall provide access services under ftanifder thesame
(6) UNIVERSAL SERVICEFUND COUNCIL. (&) The commission rates,terms and conditions to all telecommunications providers,
shall appoint a universal service fund council undé5904 (1) exceptthat a provider is not obligated poovide to competitors
(c) consisting of representatives of telecommunications providerscesso dedicated access servigesvided to end user custem
and consumers of telecommunications services, including théssas part of an interexchange service.
state. The majority of the members of the council shall be repre (3) ProwiBITED PRACTICES. A telecommunications utility with
sentativesof consumers of telecommunications services. respecto its regulated services or any other telecommunications
(b) The universal service fund council shall advise the-corprovider with respect to its éring of local exchange services
missionconcerning the administration of this section and the comay not do any of the following:
tentof rules promulgated under this section. (@) Refuse to interconnect within a reasonable time with
(7) EpucatioN. The commission may require a telecommunianotherperson to the same extent that the federal communications
cationsprovider to undertake reasonable public notification argbmmissionrequires the telecommunicationslity or provider
educationefforts to inform eligible customers of the availabilityto interconnect.The public service commission may require addi
andrequirements of universal and basic service programs, incltidnal interconnection based on a determination, following notice
ing any oferings of lifeline or other supported servicestab  andopportunity for hearing, that additioniaterconnection is in
lishedunder state or federal law the public interest and is consistent with the factors under s.
(8) PeNALTIES. (a) Any personvho fails or refuses to pay the196.03(6).
contributionrequired under sulg3) may be required to forfeit not  (b) Upon request, fail to disclose in a timely and uniform-man
lessthan $100 nor more than $10,000. Each day of continuggr information necessarfpr the design of equipment and ser
violation constitutes a separatdeise. vicesthat will meet the specifications for interconnection.
(b) A court imposing a forfeiture under pga) shall consider  (c) Impair the speed, quality offiefency of servicesproducts
all of the following in determining the amount of the forfeiture:or facilities ofered to a consumer under a taribntract or price
1. The appropriateness of the forfeiture tovbkime of busi  list.
nessof the person. (d) Unreasonably refuse, restrict or delay access bperspn
2. The gravity of the violation. to a telecommunications engency service.
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(e) Fail to provide a service, product or facility to a consumer 3. The commissiomay allow a telecommunications utility
otherthan a telecommunications provider in accord with the tel® impose a late payment clyarat a rate that is greater than that
communicationsutility’s or provideis applicable tar§, price allowedunder subdl. or2. if the commission determines thhe
lists or contracts and with the commissi®niles and orders.  greater amount is consistent with the factors specifiedLi®6s03

(em) Refuse to provida service, product or facilitin accord  (6).
with that telecommunications utility’or providets applicable (c) Commission jurisdiction.The commission does noave
tariffs, price lists or contracts and with the commissianles and jurisdictionover late payment ctges except as may be necessary
orders,to another telecommunications provider to enforce the requirements of this subsection.

() Refuseto provide basic local exchange service, business (4) ENFORCEMENT. (a) On the commissianown motion or
accesdine and usage service within a local calling area and accag®ncomplaint filed by the consumehe commission shall have
serviceon an unbundled basis to the same extent thdet®zal jurisdiction to take administrative action or to commence civil
communicationscommission requires thielecommunications actions against telecommunications utilities or providers to
utility or provider to unbundlthe same services provided undegnforcethis section.

its jurisdiction. The publiservice commission may require addi 1)) The commission magt its discretion, institute in any court

tional unbundling of intrastate telecommunications services competent jurisdiction a proceediagainst a telecommunica

basedon a determination, following noticnd opportunity for iong ytility or provider for injunctive relief to compel compliance

hearing that additional unbundling is required in the public inter,;iin, this section. to compel the accounting and refund of any mon
estand is consistent with the factors underd6.03 (6) The pub WI I on. P unting u y

i . o d bundiing b Il ol eyscollected in violation of this section far any other relief per
ic service commission may order unbundling by a small telecoiiitad under this chapter
municationsutility.

Provid . d tacilities in violat f (4d) UNFAIR TRADE PRACTICEENFORCEMENT. Upon receipt of
19((59%04 rovide services, products or facilities In violation of , hqtice issuedinder s100.208 the commission may order a tele

o __ communicationgrovider to cease faring thetelecommunica

(h) To the extent prohibited by the federal communicationfns service that creates the unfair trade practice or method of
commissionor by the public service commission under rules prgompetition.
mulgatedconsistent with the factors undef86.03(6), give pref (4m) CvIL AcTioNs. (a) Upon a finding of a violation of this

ggﬂg:grt:gﬁrgﬁnl'ig?;e (;rr] t??hie)r?e\fesé?)rr]ngzuﬁcr:\gggrsl’s ?thtl)llclug:s ectionby the commission, any person injured because of a viola

oo el X A tion of this section by a telecommunicatiomdity or provider
provider’sown or an dfliate’s retail department that sells to eonmay commence a civil action to recover damages or to obtain
sumers. injunctive relief.

() Restrict resale or sharing of services, products or facilities, i
except for basic local exchangervice other than extended com .(b) Upon request Of the commission, the attorney generall may
dngan action to require a telecommunications utility or provider

T ol e o oo, rders e esineton o Wompensate any person or any pecunian loss Caustne y
: Y ! ilure of the utility or provider to comply with this section.

accesdines in use in this stateay limit the use of extended com S
munity calling or business line and usage service within a local (5) ALTERNATE DISPUTE RESOLUTION. The commission shall

calling area as aubstitute for access service, unless the commg@stablistby rule a procedure for alternative dispute resolution
sionorders the limitation to be lifted. be available for complaints filed against a telecommunications

. . . - Utility or provider
(L) Fail to provide, or to terminate, any teIecommunlcatlor%IHistory: 1003 a. 4961997 a. 2182001 &, 162005 a. 25

serv!ceas negessary to Comwth the m'f"m”m standards Of ub.(4) does not grant the public service commission the right to sue a utility for
SerV!CeeStab"Shed b}’ the_ commission V\{lth respect to te.Cth eitureson its own behalf and on behalf of individual citizens to enforce rights
servicequality, deposits, disconnection, billing and collection ofrantedio themby other provisions of chapter 196. PS®sconsin Bell, Inc211

. ; ; Wis. 2d 751566 N.W2d 496(Ct. App. 1997)96-3038
amounts owed for services prowded or to be prowded. Impositionof punitive and non—-compensatory sanctionisegond the commis

(m) Provide telecommunications service to any person actisign'spower Wsconsin Bell, Inc. vPSC, 2003 WI App 19267 Ws. 2d 193670
as a telecommunications utilittelecommunications provider N-W.2d97,02-2783
alternative telecommunications utility otelecommunications o . S
carrier if the commission hasrdered the telecommunications:96-22 Discrimination forbidden. No public utility may
utility or provider to discontinue service to that person. charged_emandf, colle(;:tbor_trec_(;,}l]\_/e tl?:oret otr Iessfcompensa}tl_on for
. - o ny service performed by it within the state, or for any serwvice
10(()n%mProwde telecommunications service in violation of S?pnngctiortherewith, than.is spepified in the schedu!es foste
e vice filed under s196.19 including schedules of joint rates, as

(0) Refuse to transfer or facilitate the transfer of the telecomay at the time be in force, or demand, collect or receive any rate,
munications utility’s or telecommunications providerlocal g °or chage not specified in the schedule.

exchangeservice customers to another telecommunications proyyisiory: 1983 a. 53

vider on the same terms and conditions as the telecommunicationsoss Refeence: See also ch®SC 1.3 and134, Wis. adm. code.

utility or telecommunicationprovider receives from any other

telecommunicationprovider unless such terms and conditiond96.23 Utility service for victims of misappropriated

violate federal law identifying information. (1) If an individual uses personal
(3m) LATE PAYMENT CHARGES. (a) Maximumallowed. 1. identifyinginformation of another individual, without tiagithori

Exceptasprovided in subd<. and3., a telecommunications util zationor consent of the other individual, to apply for and receive

ity may not impose a late payment geon a retail consumer atservicefrom a public utility and, as a result, the individual whose

arate that exceeds $1.50 up®h00 for each month computedpersonaldentifying information was used without authorization

uponthe declining principal balance of any amount that is not paii consent is unable to obtain service from the public ytility

whendue. utility shall provide service to that individual if all of the following

2. Except as provided in sub@l, if the maximum late pay aPply:
mentchage for anymonth that is allowed under suld.s less (a) The individual furnishes the public utilign afidavit indi-
than $5 for that month, the telecommunications utility magating that to the best tiie individuals knowledge his or her per
imposea late payment chge that does not exceed $5 for thasonalidentifying information was used by another individual,
month. This subdivision does not apply to residential retail comvithout the authorization or consent of thefiaft, to obtain the
sumers. utility service.
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(b) The individual furnishes theublic utility a copy of a law (@) A complaint filedwith the commission that any rate, toll,
enforcementgency report, based on the individsaéport to the charge,or schedule, joint rate, regulation, measurement, act, or
law enforcement agency of the use by another individilais or practicerelating to the provision of heat, light, watpower or
her personal identifying information without authorization otelecommunicationservice is unreasonable, inadequate, unjustly

consento obtain utility service. discriminatory,or cannot be obtained.
(c) The individual otherwise qualifies to receive the service (b) A complaint specified in 96.199 (3) (a) 1m. b.
from the utility. (c) A complaintby a party to an interconnection agreement,

(2) A public utility maycontest the accuracy of arfidvit or  approvedoy the commission, that another party to the agreement
reportfurnished by an individual under sufh) (a)or (b) by pett  hasfailed to comply with the agreement and that does not allege
tioning for a summary investigation underl96.28 (1) Ifapeti thatthe failure to comply has a significant adverdeatfon the
tion is filed, the commission shall conduct a summary investigability of the complaining partjo provide telecommunications
tion. If a hearing is held under$96.28 (2)and the commission serviceto its customers or potential customers.
determineshat the conditions of subl) (intro.) have not been  (1m) |nvesTIGATION OF COMPLAINT. If any mercantile, agi
met, the public utility is not required to provide utility servicegyjtural, or manufacturing societpody politic, municipal aa-
underthis section to the individual. nization, or 25 persons file a complaint specified in s9.(a)

History: 2003 a. 36 againsta public utility or if the commission terminates a proceed
o ing on a complaint under $96.199 (3) (a) 1m. bor if a person
196.24 Agents of commission; powers. (1) Forthe pur = fjjeq 3 complaint specified in sufl) (c), the commission, witbr
poseof making any investigation with regard to any public utilityy ;i + notice, may investigate the complaint under this section
the commission may appoint, by an order in writing, an ageLjs -onsiders necessarfhe commission may not issue an order

whoseduties Sha” be presgribed in the prder . basedon an investigation undéhis subsection without a public
(2) In the dischage of his or her duties, an agent appomteﬁiearing_

undersub.(1) shall have any inquisitional power grantedte

commissionand the power of a supplemental court commission% e : P

b n, the commission shall notify the public utility or party to an
to take deposmon.s gnder§7.675 @) (B . . interconnectionagreement complained of that a complaint has
_ (3) The commission may conduct any number of investiggeenmade, and 10 days after the notice has been given the com
tions contemporaneously through fdifent agentsand may dele missionmay proceed to set a time and place for a hearing and an

gateto any agent the authority to take testimony bearing upon aRyestigation. This paragraph does lv to a complaint speci
investigationor at any hearing. The decisiohthe commission fieq in 2ub.(1) (b). baragrap Pl P P

shallcomply with s227.46and shall be based upon its records and
upon the evidence before it, except that, notwithstandi2@j7s46

(4), a decisiormaker may hear a case or read or review the rec
of a case if the record includes a synopsis or summary of the t
mony and other evidence presented at the hearing that is prep i o ;
by the commission staf Parties shall have an opportunity to dem'cHtwho is 'dfe?]t'f'e.'d ina gotllce un?er:mr?.lgg S (3) % p10
onstrateto a decision maker that a synopsis or summary prepaﬂ@é’s notice of the ume and place of the hearing and the matter to
underthis subsection is not didiently complete or accurate to €considered and determined at the hearing. The complainant

fairly reflect the relevant and material testimony or other eviden%@edﬂ(:i'tmhgr tgg ﬁé’:r'g: ”}'ﬁg’fg,ﬁﬁ:-té’st-grfhn‘i;mgrcbollencéﬁee iness
presentedt a hearing. Yy . ISsl y subp y wi

History: 1975 c. 414,26 1983 a. 531985 a. 183.57, 1997 a. 2042001 a. 61 &t the request of the public utilitparty to the interconnection
agreementor complainant.

196.25 Questionnaires. (1) If a publicutility receives from  (c) Notice under parg¢a) and(b) may be combined. The cem
the commission any questionnaire, the public utility shall respohiihednotice may not be less than 10 days prior to hearing.
fully, specifically anctorrectly to each question. If a public utility (3) SeraraTE HEARINGS. If a complaint is made under sub.
is unable to answer any question, fheblic utility shall give a (1m) of more than one rate or chat the commission may order
goodand suicient reason for its failure. Every answer by a publigseparate hearings on each rate andgehand may consider and
utility under this section shall be verified under oath by the-pregeterminethe complaint on each rate and gesseparately arat
dent, secretarysuperintendent or general managgthe public suchtimes as the commission prescribes. The commission may
utility and returned to the commission at itficef within the not dismissa complaint because of the absence of direct damage
periodfixed by the commission. to the complainant.

(2) If required by the commission, a public utility shall deliver (4) Exceptions. (a) This section does not apply to any rate,
to the commission the original or a copy of any map, profile; cofoll, chage or schedulef any telecommunications cooperative or
tract or engineés report and any other document, book, accountnincorporated telecommunications - cooperativassociation,
paperor record with a complete inventory of & propertyin  exceptas provided under $96.2050r unless at least 5% of the
suchform as the commission directs. customersf the telecommunications cooperative or association

(3) If atelecommunications provider receives a questionnaifiee a complaint with the commission that the rate, toll, ghar
from the commission, the telecommunications provideall schedulds in any respect unreasonalifesuficient or unjustly
respondspecifically correctly and fullyto each question. If a tele discriminatory.
communicationsprovideris unable to answer any question, the (b) This section does not apply &my rate, toll, chae or
telecommunicationgrovidershall give a good and digfent rea  scheduleof any small telecommunications utiligxcept as pro
sonfor its failure. Answers shall beerified under oath by the vided under s196.215 (2)
president,secretary superintendent or general managerthaf ; i
telecommunicationprovider A completed questionnaire shallin s(ﬁ)b I(Df)r?g)r%??g) and(b) do not apply to a complaint specified
bereturned to the commission withtine time period specified by i1y 1981 c. 1481983 a. 531985 a. 2071989 a. 3421993 a. 4961995 a.

(2) NOTICEAND HEARING. (a) Prior to a hearing under thissec

(b) The commission shall give the complainant and either the

blic utility or party to an interconnection agreement which is the
jectof a complaint specified in sufd.) (a)or(c) or, for a com

int specified in sul(1) (b), a party to an interconnectiagree

the commission. 409, 1997 a. 218229, 1999 a. 3253, 186 2001 a. 162005 a. 441

History: 1983 a. 531993 a. 496 Cross Refeence: See also ctPSC 2and sPSC 2.1, Wis. adm. code.
196.26 Complaint by consumers; hearing; notice; 196.28 Summary investigations. (1) If the commission
order; costs. (1) CompLAINT. In this section,'complaint” believesthat any rater chage is unreasonable or unjustly -dis
meansany of the following: criminatoryor that any service is inadequate or cannot be obtained
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or that an investigation of any mattretating to any public utility (2) No witness subpoenaed the instance of parties other than

shouldfor any reason be made, the commission on its own motidre commission may be compensated under this section tinéess

summarilymay investigate with or without notice. commissiorcertifies that the testimony of the witness was mate
(2) If, after an investigation under sufti), the commission fial to the matter investigated.

determineshat suficient grounds exist to warrant a hearingtiom ~ History: 1983 a. 53

mattersinvestigated, the commission shall a¢ime and place for

ﬁhearlng.dA hig%nzgsunder this section shall be conducted g} g tigationor hearing may cause the depositionsvithesses
earlngun_ ers - . residingwithin or without the state to be taken in the mamqmer
(3) Notice of the time and place for a hearingder sub(2)  scribedby law for like depositions in civil actions in circuit courts.
shallbe given to the public utility and to such other interested pe(ny expense incurred or authorizied the commission in taking

sonsas the commission considers necessaffer the notice has 3 deposition shall be chged to the appropriation for the commis
beengiven, proceedings shall be had and conducteeférence  gjonunder s20.155 (1) (g)

to the matter investigated asaifomplaint specified in 496.26 History: 1983 a. 53

(1) (a) had been filedvith the commission relative to the matter

investigated. The same order or orders may be made in refererk®6.34 Commission records. The commission shall keep

to the matter as ithe investigation had been made on complaiatcomplete record of its proceedings before the commission or its
under s196.26 agentin any formal investigation or hearing.

(4) This section does not apply to rates, tolls or gharof a  History: 1983 a. 531995 a. 27
telecommunicationscooperative, an unincorporated teleecom

municationscooperative association, or a small telecomml:mic%l%'36 Transcripts  and tapes. (1) TRanscriPTs. The
. - ; ; ' ommissionshall receive into evidence a transcrilsegy of the
tions utility except as provided in $96.2050r 196.215 (2) y

evidenceand proceedings, or any specific part of the evidence and
History: 1977 c. 2%.1654 (10) (c)1983 a. 53s.39, 41; 1989 a. 3441993 a. . . . . .
496 199¥ a. 218229 1999 a.(S?_%ég)l a. 162005 4. 441 proceedmgspn any investigation or hearing tak}ayn a stene
The PSCs decision not to investigate under ss.196.28 and 196.29 nawa ~ grapherif the stenographer certifies that the copy is a truecand
viewable,discretionarydetermination. Reviewable decisions are definedcwvisin - recttranscript of all the testimony or of the testimony of a particu

EnvironmentaDecade, Inc. \PSC,93 Wis. 2d 650287 N.W2d 737(1980). lar witness, or of any other specific parttb® investigation or
hearing,that the transcript was carefully compared by the steno
graphemwith his or her original notes, and that the cigpg correct
- statemenbf theevidence presented and proceedings held in the
productor service. investigationor hearing. The certifiedopy shall have the same
(":"rs(:;yhe%gssci': Ssie also CHPSC 2and SPSC 2.1, Wis. adm. code. effectas if the stenographer were present and testified to the cor
rectnesof the copy

196.31 Intervenor financing. (1) In any proceeding before ~ (1m) TRANSCRIPTSFROMTAPES. Thecommission shall receive
the commission, the commission shall compensate any partiito evidence a transcribed copy of an audiotape or videotape of
pantin the proceeding whis not a public utilityfor some or all theevidence and proceedings, or any specific part aftitence

of the reasonable costs of participation in the proceeditiggif andproceedings, of any investigation or hearing that is recorded
commissionfinds that: if the transcriber certifies that the copy is a true and cotaet

(a) The participation is necessary to provide for the record ﬁﬁriptionfr.om the audiotape or videotape of all the testimony or

adequateresentation of a significant position in which the parti® theftistl_mony ofa partlc#lar _Wltnesds,k?r OL any other specific

ipanthas a substantial interest, and that an adequate present&’fd of the Iinvestigation or hearing and that the copyasraect

would not occur without a grant of compensation; or statemenbf theevidence presented and proceedings held in the
! investigationor hearing. The certifiedopy shall have the same

(b) Theparticipation has provided a significant contribution Qe -t < if the transcriber were present and testified to the correct
therecord and hasaused a significant financial hardship to thﬂessof the copy

participant. . .
h o hall (1r) PRODUCTIONEXPENSES. The commission may require any
(Im) Thecommission shall compensate any consumer gropp vt an investigation or hearing to bear the expense of produc

or consumer representative for all reasonable costs of partici ; ; ; ; ;

ing in a hearing under 96,196 (1) (gpr 196.198 t%bagot:]a(;\rsﬁggtr,i:;.dlotape or videotape that is related to the inves
(2) Compensatiorgranted under this sectighall be paid 2y copies. Upon request, the commission shall furnish a copy

from the appropriation under20.155 (1) (jJand shall be assessedys g transcript under this section to any party to the investigation

unders. 196.85 (1) except that, if the commission finds that they hearing from which the transcript is taken and shall furaish

participationfor which compensation is granted relates more 103y of anaudiotape or videotape to any party to the investigation

generalissueof utility regulation rather than to an issue arisin r hearing from which the audiotape or videotape is taken. The

from a single proceeding, the cost of the compensation may Qgnmissionmay chage a reasonable price for the transcript or
assessednder s196.85 (2) Any paymenby a public utility for tape.

compensatiorunder this section assessed undé9§.85 (1)or History: 1983 a. 531995 a. 271997 a. 27

196.33 Depositions. The commission or angarty in any

196.30 Utilities may complain. Any public utility mayfile
a complaint withthe commission on any matterfe€ting its own

(2) shall be credited to the appropriation unde&0s155 (1) (j) Cross Refeence: See also clPSC 13 and sPSC 2.29Wis. adm. code.

tior(13) The commissionshall adopt rules to implement this $€Ci0537 Lawful rates; reasonable service. (1) If, after an
History: 1983 a. 271985 a. 2971989 a. 56259 1993 a. 4961999 a. 9 investigationunder this chapter or ch97, the commission finds
Cross Refeence: See also ctPSC 3 Wis. adm. code. rates,tolls, chages, schedules or joirdtes to be unjust, unreason

able, insuficient or unjustly discriminatory or preferential or
196.32 Witness fees and mileage. (1) Any witness who Otherwiseunreasonable or unlawful, teemmission shall deter
appearseforethe commission or its agent, by ordenall receive mineand order reasonable rattslls, chages, schedules or joint
for the applicable attendance tfees provided for witnesses inratesto be imposed, observed and followed in the future.
civil cases in courts of record, which shall be audiradipaid by (2) If the commission finds that any measuremeagulation,
the state in the same manner as other expenses are audited angppaitice,act or service is unjust, unreasonable, iingeht, pref
unders.885.07 upon the presentation of proper vouctswsrn erential, unjustly discriminatory or otherwise unreasonable or
to by such witnesses and approved by the chairperson cbihe unlawful, or that any service is inadequate, or that any service
mission. Fees paid under this section shall be gbdrto the whichreasonably can be demanded cannot be obtained, the com
appropriationfor the commission under 20.155 (1) (g) missionshall determine and malaay just and reasonable order
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relatingto a measurement, regulation, practice, act or servicedeterminewhether tadeny an application for an order or to issue
be furnished, imposed, observed and followed in the future. an order no later than the date that the commission takes final

(3) Any public utility to which an order under this sectiorgctiononthe application for the certificate. If the public utility has
appliesshall make such changes in schedules on file usdemot applied for a certificate, the commission shall determine
196.19to make the schedules conform to the ordime public Whetherto deny an application for an order or to issue an order no
utility may not make any subsequent changeates, tolls or later than 180 days after the commission determines that the

chargeswithout the approval of the commission, except as prapplicationfor the order is complete using the method and -dead
videdin s.196.2050r 196.215 (2) lines specified under €96.491 (3) (a2. The commission may

(4) This section does not apply to rates, tolls or gearof a issuean order if the commission determines that the order will

telecommunicationscooperative, an unincorporated teleeomProvidea suficient degreef certainty to the public utilifynves
municationscooperative association, or a small telecommuniciP!S;and ratepayers with respect to future recovery oftiéty’s

tions utility except as provided in $96.2050r 196.215 (2) capitalcosts and that the order is otherwise in the public interest.
History: 1981 c. 3901983 a. 53547, 50,1989 a. 3441993 a. 4961995 2. 409 (@m) The commission shall specify in an order under this sec

2005a. 441 _ tion a deadline at least 60 days after the date of issuance of the
Cross Refeence: See also CtPSC 10, Wis. adm. code. order for the public utility tonotify the commission in writing

In the absence of statutory authqritye PSC may not fix rates to be applied retro . - .
actively. Algoma, Eagle RiveiNew Holstein, Stratford, Styeon Bay & Wo Rivers aboutwhether the public utility accepts wraives acceptance of

v. PSC91 Wis. 2d 252283 N.W2d 261(Ct. App. 1978). theorder If the public utility does not make the notification by the

" Atllowing Ea utility to chage Férgsentt rate;z,etlytt%'rs ftor a ?,torm ttiama%e, Cas';lga,lty ledeadlinespecified in therder the public utility is considered to
at occurred In a prior year did not constitute retroactive rate makimgcoNgIn H
EnvironmentaDecade, Inc.\PSC98 Wis. 2d 682298 N.W2d 205(Ct. App. 1980). ave waived acceptance of the order

ThePSC has authority to shift the cost of excess generating capacity to sharehold(D) If the public utility acceptthe orderthen, in all future rate—
ersif the excess capacity was imprudently acquired or is not useful in serving the kingproceedings regardirthe public utility the order shall be
lic, but there must be a reasoned determination that ratepayers should not begr the . P P
cost. Madison Gag Electric Co. v PSC.109 Ws. 2d 127325 N-w2d 339(1982). - Diding on the commission in its treatment of teeovery of the

A utility’s failure to pay taxes under protest may constitute “imprudencehapd Capitalcosts of the facility that is subject to the order and the com
reasonabliaffect a rate-setting decisioMiisconsin Public Service Corporation v missionmay not consider the order the efects of the order in
PSC,156 Wis. 2d 61, 457 N.W2d 502(Ct. App. 1990). : S

ThePSC has authority to order a utility to refund compensation collected in viofgS treatment of the r(_—}covg_ry of a_ny Other_ cost Of_the pUbIIC utlllty
tion of filed tarifs. GTE North Inc. WWSC;176 Ws. 2d 559500 N.W2d 284(1993). (bm) If the public utility waives or is considered to have

The PSCS imposition of a penalty for imprudent administration of a coal acquisivaived acceptance of the ordehe commission shall withdraw

tion contract was impermissible retroactive rate-makMgsconsin Power & Light f f TR
V. PSC,181 Ws, 2d 385511 N.W.2d 291(1994). the order and consider the capital costs of the facility in all future

Sub. (1) is not implicateavhen a refund is ordered for reasons other than thesPsdate—makingproceedings in the same manner as the commission

determinatiorthat rates for services already provided were not reasonable. Sub.d@nsiderscapital costs for which no order has been issued under
authorizeghe PSC to order a refund of a rate that utility believed was included is section
in a tarif, but the PSC concluded was not, and of a rate that the utility believed V\tll;g : o . ) »
properly filed with the PSC but the PSC concluded was r@enturyEl of the (c) The commission may not require a public utit@apply
Midwest-KendallJnc. v PSC, 2002 WI App 23@57 Ws. 2d 837653 N.W2d 130 for or accept an order under this section
02-0053 )

gnce arate or %raCtice isI c\imetelrmir)ed t% be unla\arful, or ng?gfdﬁafetem;ineg ( (4) RuLes. The commission shall promulgate rules for
to be a practice that is unlawful, it is subject to the remedial authority of sub. ini i i i i i ifvi i
UnderCenturyTel sub.(2) provides the PSC authority to order a refundscahsin admlnISterlnghls .sectlon, I.ndUdmg r.l'lles. speC|fy|ng the informa .
Bell, Inc. v Public Service Commission, 2004 WI AppZE9 Ws. 2d 409675  tion _that must be included in an application for an order under this
N.W.2d 242, 02-3163 section.

. o ) History: 2005 a. 7

196.371 Rate—making principles for electric genera - ) o )
tion facilities. (1) DeriNITIoN. In this section, “certificate” 196.372 Railroad telecommunications service.  If the
meansa certificate issued underi96.49 (3)or 196.491 (3) commissionreceivesa complaint that telecommunications-ser

(2) AppLicATION. A public utility that proposes to purchase aic€ with any railroad, as definashder s195.03 is inadequate
electricgenerating facility othat applies for a certificate for the OF in @ny respect unreasonably or unjustiscriminatory or that
constructionof an electric generatinfacility may apply to the the service is unavailable, the commission shall investigate the
commissionfor an order specifying in advance the rate-makingMe: If upon investigation the commission finds that any-tele
principlesthat the commission shall apply to the public utiity’ COmmunicationservice is inadequate or unreasonably or unjustly
recoveryof the capital costs of the facilitycluding the purchase discriminatoryor that the service is unavailabileshall determine
price and any necessary modifications or improvementi¢o andby order fix a reasonable regulation, practice or service to be

facility at the time of theurchase, in future rate-making proceed”at_"’}”ed"lggosgg ?32% g?fe;‘ésg a{‘g‘é ];Ozg;;lgedg,g ;g‘%tf‘itulrgég
H H H H HB Istory: C. . ats. S. . a. .03, Stats.
ings. In applying for an order under this section, a publlility 195 3741983 a. 1995tats. 1983 5. 196.372985 a. 29%.76.

shalldescribe the public utilitg’ proposal for the recovery of such

costs,including all of the following: 196.373 Water heater thermostat settings. (1) In this

(@) The economic useful life of the facility section:

(b) The proposedeturn on equity and rate of return for the (a) “Periodic customer billing” means a demand for payment
facility. of utility services by a public utility to a residential utility eon

(c) The proposed financing mechanisms for the facility ~ Sumeron a monthly or other regular basis.

(d) The proposed method for determining the costs that may(b) “Residential utilityconsumer” means any individual who
be recovered in rates. lives in a dwelling whichs located in this state and which is-fur

(€) Any other proposals or information regarding the recove ishedwith a utility service by a public utility“Residential utility

of the costs that theublic utility determines are necessary for—proI n P:r%?r?r ':SC lggf?:éc?ttnﬁ er;%gg'tgg (tg) an individual engaged
viding certainty to the public utilityinvestors, and ratepayers in 9 o . _—
future rate-making proceedings. (2) At least annually every public utility furnishing gas or
. : i o electricity shall include in its periodic customer billing a statement
(f) Any other information specified by the commission. recommendinghat water heater thermostats be set no higher than

(3) Procepbure. () The commission shall conduct a hearingps gegrees Fahrenheit in order to prevent severe burns and
on an application for an order under this section. The commissighhecessargnegy consumption.

may holdthe hearing in conjunction with a hearing, if a0y the  History: 1987 a. 102

applicationfor the certificateor the commission may hold a sepa

ratehearing on the application ftle order If the public utility 196.374 Energy efficiency and renewable resource
hasapplied for a certificate for the facilitthe commission shall programs. (1) DeriNnITIONS. In this section:
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(a) “Agricultural producer” means a person engaigezh agr
cultural activity, as defined in s101.10 (1) (a)
(b) “Commitment to community program” means an gger

efficiency or load management program by or on behalf of
municipalutility or retail electric cooperative.

REGULATION OF PUBLIC UTILITIES

196.374

on the basis of competitive bids, witne or more persons to
developand administer the programs. The utilities may not exe
cute a contract under this subdivision unless the commission has
approvedhe contract. Theommission shall require each emer
utility to spend the amount required under ¢8p(b) 2.to fund

(c) “Customer application of renewable resources” means fH@t€wide eney eficiency and renewable resource programs.

generatiorof enegy from renewable resources that takes place
the premises of a customer of an yeutility or municipal utility
or a member of a retail electric cooperative.

(d) “Enemy efficiency program” means a program feduc
ing the usage or increasing thdéi@éncy of theusage of engy
by a customer or member of an eqeutility, municipal utility or
retail electric cooperative‘Enemy eficiency program” does not
includeload management.

(e) “Enegy utility” means an investor-owned electricratu
ral gas public utility

(em) “Large enegy customer” means a customer ofegregy
utility that owns or operates a facility in the gyeutility’s service

on 2. The purpose of the programs under this paragraph shall be
to help achieve environmentally sound atbquate engy sup
pliesat reasonable cost, consistent with the commissiespor
sibilities under s.196.025 (1) (arandthe utilities’ obligations
underthis chapter Theprograms shall include, at a minimum, all

of the following:

a. Components to address the gyeneeds of residential,
commercial agricultural, institutional, and industrial eggtusers
andlocal units of government.

b. Components to reduce the epecosts incurred by local
units of government and agricultural producdsg,increasing the
efficiency of enegy use by local units of government and agricul

areathat has an engy demand of at least 1,000 kilowatts of eledural producers. The commission shall engbieg not less than 10

tricity per month or of at least 10,000 decatherms of natural
per month and that, in a month, is billed at least $60,000 for el

centof the moneys utilities anequired to spend under subd.
or sub(3) (b) 2.is spent annually on programs under this subdi

tric service, natural gas service, or both, for all of the facilities ¥iSion except that, if the commission determines that the full

the customer within the engy utility’s service territory

energyutility, municipal utility wholesale electric cooperative, a
definedin s.16.957 (1) (v)retail electric cooperative, or munici
pal electric companyas defined in $6.0825 (3) (d)to control
or manage daily or seasonal custordemand associated with
equipmentr devices used by customers or members.

(f) “Load management program” means a program to allowﬁ%1

(g9) “Local unit of government” has the meaning given in s,

23.24(4) (a) 1.
(h) “Municipal utility” has the meaning given in $6.957 (1)
(.

(i) “Ordered program” means an eggeficiency orrenew
able resource program that an egeutility commenced on or

after January 12001, under a commission order issued on or after

Januaryl, 2001, and in &ct before July 1, 2007.
() “Renewable resource” means a resothmeederives engy

r
from any source othethan coal, petroleum products, nucIeaE

poweror, except as used in a fusll, natural gas. “Renewable
resource’includes resources deriving eggfrom any of the fol
lowing:
1. Solar eneyy.
Wind power
Water power
Biomass.
Geothermal technology
Tidal or wave action.

oA~ ®WDN

7.
mission,a renewable fuel.

(k) “Renewable resource program” means a progfam
encouraginghe development or use of customer applications

amountcannot be spent on costfegftive programs for local units
Rgovernment and agricultural producers, the commisstati
nsurethat any surplus funds be spent on programs to serve com
ercial, institutional, and industrial customers.lécal unit of
governmenthat receives assistance under this s@bdb. shall
applyall costs savings realized from the assistance to reducing the
propertytax levy

c. Initiatives and market strategies that addressdleesof
ihdividuals or businesses facing the most significant barriers to
creationof or participation in markets for ergr eficient prod
uctsthat the individuabr business manufactures or sells orgper
efficiency services that the individual or business provides.

d. Initiatives for research and development regarding the
vironmentaknd economic impacts of eggruse in this state.

3. The commission may not require anegy utility to
administeror fund any enay eficiency or renewable resource
ogramthat is inaddition to the programs required under subd.
and any ordered program of the utiliffhis subdivision does
not limit the authority of the commission to enforce an gyetil-
ity’s obligations under €.96.378

(b) Utility—administeed pograms. 1. An enggy utility may,
with commission approval, administer or fund enenore engy
efficiency programs that is limited tas determined by the cem
mission,large commercial, industrial, institutional, agricultural
customersn its service territory An enegy utility shall pay for
a programunder this subdivision with a portion of the amount
requiredundersub.(3) (b) 2, as approved by the commission.
The commission may not order an egyeutility to administer or

en

Fuel cell technologghat uses, as determined by the €0nynq a program under this subdivision.

2. An enegy utility may, with commission approval, admin
er or fund an engy eficiency or renewable resource program
atis in addition to the programs required under (@wor authe

is,

renewableresources, including educating customers or membe{saq under subdl. The commissiomay not order an ergy
aboutrenewable resources, encouraging custonrerembers to ility to administer or fund a program under this subdivision.

userenewable resources, and encouraging the transfer of new

emergingtechnologies from researatevelopment, and demon
strationto commercial implementation.

(L) “Retail electric cooperative” has the meaning given in
16.957(1) (t).

(n) “Wholesalesupplier”has the meaning given in16.957
(1) (w).

(0) “Wholesale supply percentage” has the meaning given
$.16.957 (1) (x)

(2) ENERGY EFFICIENCYAND RENEWABLE RESOURCEPROGRAMS.
(a) Statewide prgrams. 1. The engy utilities in this state shall
collectively establish and fund statewide emeeficiency and
renewablaesource programs. The emgeutilities shallcontract,

o3 An enegy utility that administers or funds a program under
subd.l.or2. or an ordered program may request, and the commis
sionmay approve, to modify or discontinue, in whole opant,
theordered programAn enegy utility may request the establish
ment, modification, or discontinuatioof a program under subd.
1. or 2. at any time and shall request the modification of dis
continuationof an ordered program as part of a proceedimdpr
sob.(3) (b) 1.

(c) Large enegy customeprograms. A customer of an engy
utility may with commission approval, administend fund its
own enegy eficiency programs if the customsatisfies the defi
nition of a lage enegy customefor any month in the 12 months
precedinghe date of the customsirequest for approval. A cus
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tomermay request commission approval at any time. A custon@mtagespecified in subd2. (intro.)to fund the programs speci
that fundsa program under this paragraph may deduct the amofiatl in subd2. (intro.) If the cochairpersons die committee do
of the funding from the amount the egpeutility may collect from  not notify the commission within 10 working days after the eom
the customer under sulf5) (b). If the customer deducts themissionsubmits such a proposal that the committee has scheduled
amountof thefunding from the amount the eggrutility may col  a meeting to review the proposal, the commission may require
lect from the customer under sub) (b), the enegy utility shall eachenegy utility to spend the percentage specified inpghe
creditthe amount of the funding against the amount theggnerposal. If, within 10 working days after the commission submits
utility is required to spend under sii8) (b) 2. aproposal, the cochairpersons of the committee notify the com
(3) CommissioN DUTIES. (@) In general. The commission missionthat the committebas scheduled a meeting to review the
shall haveoversight of programs under siip). The commission proposalbut, within 90 days of providing the notice, the coramit
shallmaximize coordination of program delivemycludingcoor  teedoes not object to the proposal, the commission may require
dinationbetween programs under suf®.(a) 1, (b) 1.and2., and eachenegy utility to spend the percentage specified inpghe
(c) and(7), ordered programs, low—income weatherization prgosal. If, within 90 days after providing the notice, the committee
gramsunder s.16.957 renewable resource programs under sbjectsto the proposal, the commission may not reqe#eh
196.378 and other engy efficiency or renewable resource pro energyutility to spend the percentage specified in the proposal.
grams. The commission shall cooperate with the department of 4|y each fiscal yeathe commission shall collect from the
naturalresources to ensure coorqlnat]on of gy&mmency and persons with whom engy utilities contractinder sub(2) (a) 1.
renewableresource programs with air quality programs &nd an amount equal to the costs incurred by the commission in
maximizeand document the air quality improvement benefits thé&ministeringhis section.
g?ggt;gnziéhzed from engy eficiency and renewable resourcef II(c) Reviews and appwals. The commission shall do all of the
ollowing:

(b) Programs and funding.l. Atleast every 4 years, after .
notice and opportunity to be heard, the commission shall, by ér-me%?/vhet\ill\i,tg]sda?%p;ﬁ\(l)zf:r:tggrﬁfirl:irsl?rzrtﬁsb(a) Lbetween

order,evaluate the engy eficiency and renewable resource pro - o
gramsunder sub(2) (a) 1, (b) 1.and2., and(c) and ordered pro 2. Review requests under siB) (b). The commission may
gramsand set or revise goals, priorities, and measuralgetsior ~ condition its approval of eequest under sut®) (b) as necessary
the programs. The commission shall give priority to progranig protect the public interest. The commission shall approve a
thatmoderate the growth in electric and natural gas demand @gguestunder sub(2) (b) 1.or 2. if the commission determines
usage facilitate markets and assist market provideradbieve thata proposed engy eficiency or renewable resource program
higherlevels of enagy eficiency, promote engy reliability and is in the public interest and satisfies all of the following:
adequacyavoid adverse environmental impacts from the use of a. The program has specific savinggtas and performance
energy,and promote rural economic development. goalsapproved by the commission.

2. The commission shall require each ggautility to spend b. The program is subject to independent evaluation by the
1.2 percent of its annual operating revenues to fund the wuilityommission.
programsunder sub(2) (b) 1, the utility's ordered programs, the ) Aydits. Annually, the commission shall contract with one
utility’s share of the statewide eggreficiency and renewable or more independerduditors to prepare a financial and perfor

resourceprograms under suf?) (a) 1, and the utility$ shareas manceaudit of the Pyt
. O programs specified in p@) 1. The purpose
determinecby the commission under suB) (b) 4, of thecosts of the performance audit shall be to evaluaie programs and

incurredby the commission indministering this section. Subjec ;
to approval under sub@., the commission may require eacit_geasurethe performancef the programs against the goals and

energyultility to spenda lager percentage of its annual operatin prgetsset by the commission under ) 1. The person or per

o onswith whomthe enagy utilities contract for program adminis
:ﬁ;ﬁg:ﬁgﬁ ;urnedqusg grr](t:)%rgsn;sa aonnd &%stgér;rg?sgp&n;; dSEe{g' trationunder suk_)(Z) (a) 1.shall pay the costs of the audits from
ationof all of the following: the amounts paid under the contracts under(Q)l§a) 1.

a. Studies of potential ergy—eficiency improvements that (€ Report;.AnnyaIIy, the qommission shqﬂrepare and post
could be made in this state, including at least one study comple h? comnt}:ssm;rss Interntettflltel a _relp?rt alsd(ggg?zs%m?ﬁry
within the precedin@ years that provides a prospective 5-yedt N° mﬁre" dan _Eages r? fehegfls"a ure undes.$72 (2) The
and10-year estimate of such potential that is cogeetfre. reportsshall describe each of the following:

b. The potential short-term and long-term impacts on electric_1- The expenses of the commission, utilities, and program
and natural gas rates and alternative means to mitigate s@dninistratorsontracted under suf2) (a) 1.in administering or
impacts. participatingin the programs under sul2) (a) 1.

c. The impact on the continuation anéeefiveness of exist 2. The efectiveness of the programs specified in fay 1.
ing enegy eficiency and renewable resource programs, and tR8dsub.(7) in reducing demand for electricity and increasing the
ability of such programs to capture time-limited acmst- Useof renewable resources owned by customers or members.
effectiveenegy-eficiency opportunities. 3. The results of audits under p@).

d. The impact on the reliability and adequacy of systems for 4. Any other information required by the commission.
the generation and transmission of electricity andithesmission () Rules. The commission shall promulgate rules to establish

of natural gas. all of the following:
e. Societal impacts. 1. Procedures for engy utilities to collectively contract with
f. The potential for displacing or delaying construction gfrogramadministratordor administration of statewide programs
electricgenerating plants and transmission lines. undersub.(2) (a) 1.and to receive contributions from municipal
g. Economic impacts that are likely to accrue from reducingilities and retail electric cooperatives under g@h.(b) 2.
stateand private expenditures on coal, natural §a, oil, and 2. Procedures and criteria for commission review and
otherfossil fuel imports. approvalof contracts for administration of statewide programs
h. Any other relevant factors. undersub.(2) (a) 1, including criteria for the selection pfogram
3. The commission shall subntit the joint committee on @dministratorsunder sub(2) (a) 1.
finance any proposal to require each emewutility to spenda 3. Procedures and criteria for commission review and

larger percentage of its annual operating revenues thapeahe approvalof utility—administered programs under s(®) (b) 1.
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and2., customer programs under s{®) (c), and requests under  a. The percentage increase in the gpatrtility’s operating

sub.(2) (b) 3. revenuegluring the preceding year

4. Minimum requirements for ergr eficiency and renew b. Thepercentage increase in the consumer price index for all
ableresource programs under s(®). (a) 1.and customer ergy  urbanconsumers, U.ity average, as determined by the U.S.
efficiency programs under suf®) (c). departmenbf labor during the preceding year

(4) DISCRIMINATION PROHIBITED; COMPETITION. (@) Inimple- 3. Until the proposal under subtl.takes eect, the commis

mentingprograms under suf®) (a) 1, including the awardingf  sion may not include the revenues received from gelamegy

grants or contracts, a person who contracts with the utilities undastomerin the calculation of operating reventues purposes of

sub.(2) (a) 1, or a person who subcontracts with such a persosub.(3) (b) 2.for an enagy utility that in 2005 did not collect reve
1. May not discriminate against an emeutility or its afiliate  nuesfrom its customers under 596.374 (3) 2003 stats.

or a wholesale supplier or itsfitibte solely onthe basis of its sta  (¢) Accounting. The commission magrescribe the account

tusasan enegy utility or its afiliate or wholesale supplier or its ing treatment of engy utility expendituresequired under this

affiliate. section,including the use of any escrow accounting.
2. Shall provide services to utility customers on a nondiscrim (d) Equitable contributions.Subject to pargb) and(bm) 2,
inatory basis and subject to a custorseshoice. the commission shall ensure that the cost of gneficiency and

(b) An enegy utility that provides financing under an egyer renewableresource programs is equitably divided ameng
efficiency program under sulf2) (b) 1.or 2. for installation, by tomer classes so that similarly situated ratepayeaatribute
a customerof enegy eficiency or renewable resource processegquivalentamounts for the programs.
equipmentpr appliances, or anfdfate of such a utilitymay not ~ (5m) BENEFIT AND GRANT OPPORTUNITIES. (8) The commis
sell to or install for the customer those processes, equipmesionshall ensure that, on an annual basis, each customer class of
appliancespr related materials. The customer shall acchiee anenegy utility has the opportunity to receive grants and benefits
installation of the processes, equipment, appliances, or relaigfder enegy eficiency programs in an amoumual to the
materials from an independent contractor of ticestomes amountthat is recovered from the customer class under(5b.
choice. (a). Biennially the commission shall submit a report to the gover
(5) CosTRECOVERY. (a) Rate—making aters. The commis nor, and the chief clerk ofach house of the legislature for-dis
sion shall ensure in rate-making orders that enagy utility tributionto the legislature under®3.172 (2) that summarizethe
recoversrom its ratepayers the amounts the gpaeitility spends total amount recovereffom each customer class and the total
for programs under suf) (a) 1. amountof grants made to, and benefits receivecelgh customer
(b) Large enegy customersl1. Except as provided in syg) class.
(c) and par(bm) 2, if the commission has determined that & cus (b) The commission shall ensutteat customers throughout
tomerof an enagy utility is alarge enegy customer unde2005 the state have an equivalent opportunity to receive the benefits of
WisconsinAct 141, section102 (8) (b), then, each month, the the programs under suf®) (a) 1.and(b) 1. The commission shall
energy utility shall collect from the customefor recovery of ensurethat statewide programs are designed to ensurectalt
amountsunder par(a), the amount determined by tbemmission customersn areas not served by programs under &jo(b) 1.
under2005 Wsconsin Act 141section102 (8) (c) receiveequivalent opportunities as thaseareas served by pro
2. A customenf an enagy utility that the commission has notgrams under sulg2) (b) 1.
determineds a lage enegy customer unde2005 Wisconsin Act  (6) ANNUAL STATEMENTS. Annually the commission shall pre
141, sectionl02 (8) (b) may petition the commission for a deter parea statement that describes the programs unde(ua) 1.,
minationthat the customer is a t@ enegy customer The com  (b) 1. and 2., and(c), and ordered programs, administered or
missionshall determine that a petitioner is @@enegy customer fundedby the enagy utility and presents cost and benefit informa
if the petitioner satisfies thaefinition of lage enegy customer tion for those programs. An emgrutility shall provide each of
for any month irthe 12 months preceding the date of the petitions customers with a copy of the statement.
If the commission makes such a determination, the commissiorU) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOPERATIVES.

shallalso determine the amount that the gypeitility may collect (4 Requiement tachage fees.1. Each retail electric cooperative
from the customer each month for recovery of the amounts Unéﬁ)’d municipal utility shallchage a monthly fee to each customer
par (a). The commission shall determine an amdbatensures or member in an amourhat is suiicient for the retail electric
that the amount collected from the customer is similar to th&operativeor municipal utility to collecan annual average of $8
amountscollected from other customers that have a similar Ievg rmeter A retail electric cooperative or municipal utilityay

of enegy costs as the customeixcept as provided in sul2) (¢)  geterminethe amount that a particular class of customers or-mem

andpar (bm) 2, each month, the erggr utility shall collect from  peargis required to pay under this subdivision and maygghdif-
the customerfor recoveryof amounts under pg), the amount terentfees to diferent classes of customers or members.

determinecby th'e commission under this supdiyision. 2. Notwithstanding subdL., in any month, the monthly fee
(bm) Allocation poposal. 1. The commission shall cem \ngersubd.1. may not exceed 1.5 percent of the total of every
mencea proceedindor [for] creating a proposal for allocating otherchage for which the member or customer is billed for that
within different classes of customers an equitable distribwion ,qgnth or $375 per month, whichever is less
the recovery of the amounts under.§ay by all enegy utilities. . ' . ’
o (b) Commitment to communityggrams. 1. Except as pro
The purpose of the allocation is to ensure that customeas Ofp{ided in subd.2., each retail electric cooperative and municipal

energyultility within a particular class are treated equitably with - - :
e e utility shall spend the fees that it aas under pafa) on commit
respectto customers of other emgr utilities within the same ntto community programs. Theirpose of the programs under

class. No later than December 31, 2008, the commission sh ! >
: ' ;- paragraph shall be to help achieveironmentally sound and
submitthe proposal to the governor and chief clerk of each ho equatenegy supplies at reasonable cost.

of the legislature for distribution to the appropriate standing cor

mitteesof the legislature under $3.172 (3) 2. No later than October 1, 2007, and no later than every 3rd
NOTE: The word in brackets is unnecessaryCorrectivelegislation is pend ~ Yearafter that date, each municipal utility or retail eleatooper
ing. ative shallnotify the commission whether it has elected to contrib

2. If, by July 1, 2009, legislation based on the proposal undge the fees that ithages under pafa) to statewide programs
subd.l. has not been enacted, the commission shall, beginningemtablishedinder sub(2) (a) 1.in each year afhe 3-year period
July 1, 2009, annually increase the amount that arggnéility ~ for which it has made the election. If a municipal utility or retail
may recover from a lgre enegy customer each month under.parelectriccooperative elects to contribute to the statewide programs
(b) only by a percentage that is the lesser of the following:  establishedinder sub(2) (a) 1, the utility or cooperative shall
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contributethe fees that it collects under p@) to the payment of ing, constructing and operating sudémonstrations through rates
contractsunder sub(2) (a) 1.for administration of the statewide chargedo customers of the utility

programsas specified in the rules undeib.(3) (f) 1, in eachyear  (2) EasTernWisconsINUTILITIES. (a) In this subsection:
of the 3—year period for which the utility or cooperative imasie 1. “Eastern Visconsin utility” means a public utiliyother

the election. thana municipal utility that, on May 12, 1998, providestail
(c) Wholesale suppliecredit. If a wholesale supplier has electricservice to customers in the geographic area of the state that
establishedn enegy eficiency or load management program, avasserved by the reliability council on that date.
municipalutility or retail electric cooperative that is a customer or - >~ “Municipality” means a citytown or village.
memberof the wholesale supplienay include an amount equal
to the product of the municipal utility'or retail electric coopera
tive’s wholesale supply percentage and the amount that the-wh
salesupplier has spent on eggreficiency or load management T, . .
prograrefsin a yeari% calculaggg the am)gunt that the n?unicipa ectedNetwork, Inc., reliability council othe North American
utility or retail electric cooperative has spent on commitment t€Ctric Reliability Council.
communityprograms under pa(b). (b) Except as provided in pafd), no later than Decem
(d) Joint programs. Municipal utilities or retail electric coep ber 31, 2000each eastern Iatonsin utility shall construct or

erativesmay establish joint commitment to community programfrocure,on a competitive basithe construction of an aggregate

exceptthat each municipal utility or retail electric cooperative thiP@l of 50 megawatts of new electric capacity in this state that is,
participatesin a joint progranshall comply with the spending '© the satisfaction of the commission, generated from renewable
requirementsinder par(b) energysources.Each eastern &tonsin utility shall construct or

. - . procurethe construction of a share of the aggregate total required
_(e) Reports. 1. Annually, each municipal utility and retail elec \nqer this paragraph that corresponds to the utiitshare, as
tric cooperative that spends the fee that itgigunder paga) for - geterminechy the commission, of the aggregate demand for elec

commitmentto community programs under pr) shall provide tﬂcity that is supplied by the utilities in this state.

for an independent audit of its programs and submit a report to t eic) An eastern \léconsin utility may procure the construction

commissiorthat de_scnbes all of the following: requiredunderpar (a) by issuing requests for proposals no later
a. An accountingof fees chaged to customers or memberspan September 30, 1998.

underpar (a) in the year and expenditures on commitment to-com
munity programs under pa(b), includingany amounts included

3. “Municipal utility” means a public utility that is a munici
&aelity or that is wholly owned or operated by a municipality
4. “Reliability council” means the Mid—America Intercon

(d) The commission may allow an easteris&nsin utility to
X )¢ - . : - complywith the requirements under by a date that is later
in the municipal utilitys or retail electric cooperatietalcula thanpD)t/ecember 31(:,I 2000, if the compngirgsign determines that the
tions under par(.c).. ) ) later date is necessary due to circumstarm®mond the utilitys
b. A description of commitment to community programgontrol.
establishedy the municipal utility or retail electricooperative (e) Any new electric capacity that is generated from a wind

in the year _ _ _ powerproject for which an easternis¢onsinutility has received
c. The efectiveness of the commitment to community-proa proposal before May 12, 1998, may be counted in determining
gramsin reducing demand for electricity lzyistomers or mem \whether the utility has satisfied the requirements unde(tpar

bers. (f) The commission shall allow an easteristtinsin utility to
d. The results of audits under this subdivision. recoverin its retail electric rates any costs that are prudently
2. The commission shall require that municipal utilities aridcurredby the utility in complying with the requirementader
retail electriccooperatives file reports under sulidelectroni  par.(b).
cally, in a formatthat allows for tabulation, comparison, and other History: 1993 a. 4181997 a. 204
analysisof the reports.

3. The commissioshall maintain reports filed under sulid.

for at least 6 years. .
(ag) “Baseline renewable percentage” means the average of an

(8) CompLIANCE. An enegy utility that spends the full amount ;
requiredunder sub(3) (b) 2.in any year is considered to have Satgggrzggé)éowder‘s renewable engy percentage for 2002002,

isfied its requirements under this section for that year . i e -
History: 1983 a. 271999 a. 92001 a. 302005 a. 1412007 a. 1720, (am) “Biomass cofired facility’'means a renewable facility in

Cross Refeence: See also clPSC 137Wis. adm. code. which biomass and conventional resources are fired together
(ar) “Biomass” means a resource that derives ggnéom

196.375 Adequate service; reasonable rates.  Upon wood or plant material or residue, biological waste, crgmsvn
complaintby any party décted, setting forth that any grantee ofor useas a resource or landfill gases. “Biomass” does not include
a permit to develop hydraulic powand generate hydroelectricgarbage,as defined in s289.01 (9) or nonvegetation—based
energyfor saleor service to the public is not furnishing consumetisidustrial,commercial or household waste, except that “biomass”
of this state wittadequate service at a reasonable rate as a regdfudesrefuse—derived fuel used for a renewable facility that was
of sales ofthe enegy outside of the state, the commission may service before January 1, 1998.
declareany or all contracts entered into by the grantee for the saIeS(b) “Conventional resource” means a resource that derives

rate. The commission may not make a declaration under this sgga| gas used in a fuel cell.

tion except after &earing and investigation and a recorded-find ) «Ejectric provider” means an electric utility o retail elec
ing that convenience and necessity require the sale of a specqll Cooperative

artor all such engy within this state. C I -
P History: 1983 a. 53 & (d) “Electric utility” means a public utilitghat sells electricity

atretail. For purposes of this paragraph, a public utility is net con
196.377 Renewable energy sources. (1) PROMOTION OF sideredto sell electricity at retail solely on the basis of its owner
RENEWABLE ENERGY SYSTEMS. The commission shall encourageSniPor operation of a retail electric distribution system.
public utilities to develop andlemonstrate electric generating (fg) “Renewable engy” means electricity derived from a
technologieshat utilize renewable sources of eperincluding renewableesource.
new, innovative or experimental technologies. The commission (fm) “Renewable engy percentage” means, with respext
may ensure that a public utility fully recovers the cost of developn electric providerfor a particular yearthe percentage that

196.378 Renewable resources. (1) DEerFINITIONS. In this
section:
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resultsfrom dividing the sunof the following by the total amount a. For the years 2006, 2007, 2008, and 2009, each electric pro
of electricity that the electric provider soldrietail customers or vider may not decrease its renewable gngrercentage below the
membersn that year: electricproviders baseline renewable percentage.

1. The electric provideés total renewable ergy in that year b. For the year 2010, each electric provider shall increase its

2. The renewable resource credits creatqulicchased by the renewableenegy percentage so that it is at least 2 percentage
electricprovider if any, that the electric provider elects to use ifointsabove the electric providerbaseline renewable percent
that year age. .

(fr) “Renewable engy supplier’means a person from whom _ C. For the years 2012012, 2013, and 2014, each electrie pro
anelectric provider purchases renewable gnat wholesale.  Vider may not decrease its renewadshegy percentage below the

(g) “Renewable facility” means an installed and operation&'ecmc providers renewable engy percentage required under
electric generating facilitylocated in or outside this state, thapuPd-2. b. ) ) ) )
generatesenewable engy. d. For the year 2015, each electric provider shall increase its

(h) “Renewable resource” means any of the following: renewableenegy percentage so that it is at least 6 percentage

. " pointsabove the electric providerbaseline renewable percent

~ 1. Aresource that derives electricity from asfithe follow age.
ng: e. For each year after 2015, each electric provider may not
reasdts renewable engy percentage below the electric pro
vider’'s renewable engy percentage required under subdd.

(b) For purposes of determining compliance with gr

1. The total amount of electricity that an electric provider sold

a. A fuel cell that uses, as determined by the (:ommissiond@C
renewablduel.

b. Tidal or wave action.
c. Solar thermal electric or photovoltaic emer

d. Wind power to retail customers or members in a year shall be calculatéég:on

e. Geothermal technology basis of an average of the electric provisleetail electric sales in

g. Biomass. this state during the prior 3 years.

1m. A resourcevith a capacity of less than 60 megawatts that 1m. The amount of electricity derived from hydroelectric
deriveselectricity from hydroelectric power renewableresources that an electric provider may cdontard

2. Any other resource, except a conventional resource, t§afiSfyingthe requirements of pge) 2.shall be all electricity pro
the commission designates as a renewable resiurcdes pre V! ed by hydroelectric power that the electric provider purchased
mulgated under sul4). in the reporting year plus all of the following:

(i) “Renewable resource credit” means a credit calculated jp & The average of the amountshytroelectric power gener

; atedby facilities owned or operated by the electric provider for
acc(j(;r(i;r;csva:trrgél’Jﬁz;r:;)gtliaeti? eunngfj;zzgs)tcgegetzrna?j alec 2001,2002, and 2003, adjusted to reflect the permanent removal

i from service of any of those facilities and adjusted to reflect any
fic power . . . . capacityincrease$rom improvements made to those facilities on
(k) “Retail electric cooperative” means a cooperative assock} after January 1, 2004.

tion organized under cHl85 that sells electricity at retail to its b. The amount of hydroelectric power generated in the report
membersonly. For purposes of this paragraph, a cooperatiyg, vear 1y facilities owned or operated the electric provider

associatioris not considered to sell electricity at retail solely Othatare initially placed in service on or after January 1, 2004
the basis of its ownership or operation afegail electric distribu 2. The amount of electricity supplied by a biomas:s cofiréd

tion system. i e ;
facility that may be counted toward satisfying the requirements of
(o) “Total renewable engy” means the total amount of v Y fying q

bl that the electri id 1d o it " I,gar. (a) shall be an amount equalttee product of the maximum
renewableenegy that the electric provider Soid 10 IS cUSlomerz, o ntof electricity that the facility is capable of generating and
or members ira year “Total renewable engy” does not include

any eneqgy that is used to comply with the renewableegy theratio of the engy content of the biomass fuels to the gger

; ' o content of both the biomass and conventional resources.
requirement®f another state. ‘Gfal renewable engy” includes : . )
all of the following: 4. A wholesale supplier may saltedits that it creates and

1. Renewable engy supplied by a renewable facility owne(ﬂay aggregate and allocate the credits that it creates among its

tedh afiliated int " holesal i f embersor customers. A member customer may sell credits
Or operateddy an aliliated Interest or wholesale Supplier of ary, hortions of a credit allocated to the member or customer by the
electric provider and allocated tbe electric provider under an

- : - h wholesalesupplier
agreemenbetween the electric provider atte afiliated interest - .
or wholesale supplier 5. An electric provider that purchases renewablegsnieom

" . a renewable engy suppliermay use an allocated share of the
2. Renewable engy purchased by anfaiated interest or ona\yahleenegy sold by the renewable eggrsupplier to com

wholesalesupplier of an electric provider from a renewable facily| \ith 5 requirement under 2.or to create a credit under
ity that is not owned or operated by thiliafed interest or whole sgb. 3) (a) grovided that thep?:))st of the renewable gpéds

salesupplier which renewable engy is allocated to the electric i, qedin the price the electric provider paid the renewable
providerunder an agreement between the electric providethand energysupplier P P P

affiliated interest or wholesale supplier .
B . . . . (c) No later than April 15 annuallyr another annual date

(p) “Wholesalesupplier”has the meaning given in¥6.957  ghecified by the commission by rule, an electric provider shall
(1) (). submita report to the commission that identifies the electrie pro

(2) RENEWABLE RESOURCEENERGY. () 1. No later than Junevider’s renewable engy percentage for the previous year and
1,2016, the commission shall prepare a repiating whetheiby  describeghe electric providés compliance with pata) 2.and
Decembe31, 2015, the state has met a gufel 0 percent of all the electric provideils implementation plans for future cem
electricenegy consumed in the state being renewablegsnef  pliance. Reports under this paragraph may include certifications
thegoal has not been achieved, the report shall indicatetvehy from renewable engy suppliers regarding the sourcasd
goalwas not achieved and how it may be achieved, and the caffhountsof renewable engy supplied to the electric provider
missionshall prepare similar reports biennially thereafter until thehe commission may specify the documentation that is required
goalis achieved. The commission shall submit reports uhéer to be included with reports submitted under flasagraph. The
subdivisionto the governor and chief clerk of edobuse of the commissionmay require that electric providers submit the reports
legislaturefor distribution to the legislature underl®.172 (2)  in a proceeding, initiated by the commission under this section

2. Except as provided in pa(s), (f), and(g): relatingto the implementation of.1.12 or in a proceeding for
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preparinga strategic engy assessment underl96.491(2). No stratedgood faith eforts tocomply with the deadline and that any
laterthan 90 days aftehe commissioms’' receipt of an electric pro of the conditions in pate) 1.to 4. apply
vider’s report,the commission shall inform the electric provider (3) RENEWABLE RESOURCECREDITS. (a) 1. Subject to Subﬁ_,
whetherthe electric provider is in compliance with p@@) 2. an electric provider that provides total renewable gpép its

(d) The commission shall allow an electric utility to recoveretail electric customers or members in excess of the percentages
from ratepayers the cost of providing total renewablegyrierits  specifiedin sub.(2) (a) 2.may in the applicable yeacreate a
retail customers in amounts that equakgceed the percentagesrenewableresource credit and sell to angher electric provider
specifiedin par (a). Subject to any approval of the commissiothe renewable resource credit or a portion of the renewable
thatis necessananelectric utility may recover costs under thigesourcecredit at any negotiated price. An electric provider that

paragraphby any of the following methods: createsor purchases a renewabksource credit or portion may
1. Allocating the costs equally &l customers on a kilowatt— Usethe credit or portion in a subsequent yearprovided under
hour basis. par.(c), to establish compliance with syB) (a) 2. Thecommis

sionshall promulgate rules that establish requirements for the cre
. : ation and use of a renewable resource credit creaeor after
ztrllr:(rzg;lresmder which customers paypaemium for renewable Januaryl, 2004, including calculatiniie amount of a renewable
) L . resourcecredit, and for the tracking of renewable resource credits

3. Any combination of the methods specifiecsibds1. and 5 regional renewable resource credit tracking system. The
: rulesshall specify the manner for aggregating or allocating credits

(e) An electric provideror a wholesale supplier for isem  underthis subdivision or sult§2) (b) 4.or 5.
bers,may request that the commission gradeiay for complying 2 The commission shall promulgate rules for calculatieg
with a deadline specified in pg) 2. The commission shall hold amountof a renewable resource credit that is created faom
ahearing on the request and, if requested by the electric prOV'P@rfewable‘acility placed into service before January 1, 2004. The
or wholesale supplietreat the matter a& contested case. Theyylesshall provide that the amount of a renewable resource credit
commissiorshall grant a delay if the commission determines thataatedon or after January 1, 2004, from such a renewable facility
theapplicant has demonstrated good faifores to comply with  excepta renewable facility owned by a retail customer of an elec
the deadline and that any of the following applies: tric provider is limited to the incremental increase in output from

1. Notwithstanding reasonabldats to protect againsinde  therenewable facility that is due to capacity improvements made
sirableimpacts on the reliability of an electric providesystem, on or after January 1, 2004.
compliance with the deadline will have an undesirable impact (b) The commission may promulgate rules that establish
thereliability of the applicans system. requirementsnd procedures for a sale under. (& 1.

2. Notwithstanding reasonablefats to protect against (c) A renewable resource credit created undées.378 (3)
unreasonabléncreases in rates of ttapplicants ratepayers or (z) 2003 stats., may not be used after December 31.,. 281
memberscompliancewith the deadline will result in unreason renewableresource credit createghder par(a) 1. or 2., as
ableincreases in rates of the applicantitepayers or members,affectedby 2005 Wsconsin Act 141may not be used after the 4th
including increases that are due to thiscontinuation of federal yearafter the year in which the credit is created, exceptdhe
renewableenegy tax credits or other federal policies intended thission may promulgate rules specifying a fdifent period of
reducethe acquisition costs of renewable gyer time if the commission determines that such perioddsessary

3. Notwithstanding reasonablefafts to obtain required for consistency with any regional renewat#source credit trad
approvalstheapplicant cannot comply with the deadline becauseg program that applies in this state.
the applicant or a supplier has experienced or will experience (4) RuLes. The commission may promulgatées that desig
delays in receiving required siting or permitting approvals feiatea resource, except for a conventional resource, as a renewable
renewableenegy projects. resource in addition to thesourcespecified in sub(1) (h) 1.and

4. Notwithstandingeasonable &rts to secure transmission1m.
service,the applicant cannatomply with the deadline because (4m) ADDITIONAL RENEWABLE RESOURCESREQUIREMENTS. (a)
the applicant faces transmissioonstraints that interfere with the The commission may not impose on an electric provider any
economicand reliable delivery of renewable eggeto the apphi  requirementthat increases the electric proviterrenewable
cant'ssystem. energypercentage beyond thatguired under sulf2) (a) 2. If an

(fH A wholesale electric cooperatifer its members or a electricprovider is in compliance with the requirements of §2ip.
municipal electric company for its members may delay eon{a) 2., the commissiomay not require the electric provider to
pliancewith a deadline specified jpar (a) 2.for any reason speci undertakeadminister or fund any other renewable eggpro-
fied in par(e) 1.to4. A wholesale electric cooperative or a municgram. This paragraph does not limit the authority of the commis
ipal electric company that delays compliance witldeadline sionto enforce an electrigroviders obligations under $96.374
specifiedin par (a) 2.shall informthe commission of the delay  (b) An electric utility maywith commission approval, admin
andthe reason for the delagnd shall submit information the isteror fund a program that increases the electric uslitghew
commission demonstrating that, notwithstanding good faitlibleenegy percentage beyond that required under @)k{a) 2.
efforts by the wholesale electric cooperative or municgdettric The commission may not order an electric utility to administer or
companyand its members, the members cannot meet the deadfined a program under this paragraph.

for the stated reason. (4r) ReporTs. No later than July 1 of each even-numbered
(9) 1. In this paragraph, “ergr consumer advocacy group”year the commission shall submit a report to the governor and
meansa group or aganization that advocates dehalf of its chief clerk of each house of the legislature for distribution to the
membersinterests regarding the coatailability, and reliability legislatureunder s.13.172 (2)that evaluates the impact of the
of enegy or regarding utility regulation. requirement®f this section on the rates and revenue requirements
2. An enegy consumer advocacy group may request that tRéelectric providers and compares timapact with the impact that
commissiongrantto an electric provider that serves one or mon&ould have occurred if renewable eggipractices of electric pro
membersf the group a delay for complying withdeadline speci Viderswere subject to market forces in the absence of the require
fied in par (a) 2. The commission shaliold a hearing on the mentsof this section.
requestand, if requested by the eggrconsumer advocaagyoup, (5) PeENALTY. Any person who violates suf2) or any renew
treatthe matter as a contested case. The commission shall gedoi¢enegy supplier whrovides an electric provider with a false
a delay if the commission determines that the utility has demanr misleading certification regarding the sources or amounts of

2. Establishing alternative price structures, includimige

2

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(e)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(e)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/196.378(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/196.378(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(3)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(3)(a)2.
https://docs.legis.wisconsin.gov/document/acts/2005/141
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(1)(h)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(1)(h)1m.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.374
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.378(2)

43 Updated 07-08Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.485

renewableenegy supplied at wholesale to the electric provideany court unless the parties to the proceeding before the cemmis
shallforfeit not less than $5,000 nor more than $500,000. Forfsionin which the order was made are also parties tpribeeeding
turesunder this subsection shall be enforced by action on behalfaction before the court.

of the state by the attorney generalcourt imposing a forfeiture  (2) No injunction may be issued in any proceeding for review
underthis subsection shatbnsider all of the following in deter ynderch.227, or in any other proceeding or action, suspending or

mining the amount of the forfeiture: staying any order of the commissionhaving the déct of delay
(a) The appropriateness of tfierfeiture to the persos’or ing or preventing any order of the commission from becoming
wholesalesuppliets volume of business. effective, unless at least 2 sureties enter into an undertaking on
(b) The gravity of the violation. behalfof the petiti(_)ner or plainfif The court or presi_ding judge
(c) Whether a violation of sul§2) is due to circumstances Of thecourt shall direct that the sum of the undertaking be enough
beyondthe violatots control. to effect payment of any damage which the opposite party may
History: 1999 a. 92001 a. 302005 a. 141 sustainby the delay or prevention of the order of the commission
Cross Refeence: See also ctPSC 18, Wis. adm. code. from becoming déctive, and to such furtherfett as thgudge
o or court in its discretion directs. No order or judgment in any pro
196.39 Change, amendment and rescission of orders; ceedingor action may be stayed upon appellate court review

reopening cases. (1) The commission at any timejpon unlessthe petitioner or plaintifenters into the undertaking under
noticeto the public utility and after opportunity to be heard, magis subsection in addition to any undertaking required under s.
rescind,alter or amend any order fixing rates, tolls, gearor 808.07
schedulesor any other order made by the commission, and may (3) N injunction may be issued in any proceeding for review
reopenany case following the issuance of an order in the case, fRfderch.227 of an order of the commission undel.86.199 A3)
anyreason. ) (a) 2., suspending or stayirthe orderunless the court finds that
(2) An interested party may request the reopening of a cage person seeking review of the order is likely to succeed on the
unders.227.49 meritsand sufler irreparable harm without the suspension or stay
(3) Any order rescinding, altering, amending or reopeningandthat the suspension or stay is in the public interest.
prior order shall have the samdeett as an original order History: Sup. Ct. Orde67 Wis. 2d 585775 (1975)1977 c. 18%4.135 1983 a.
(4) Within 30 days after service of an orddre commission 531997 a. 218
may correct an error or omission in the order related to transcrityg 44 Law enforcement. (1) DuTY oF commission. The

tion, typing or calculation without hearing if the correction doegymmissionshall inquire into the neglect or violation of the laws

notalter the intended fefct of the order ) of this state by public utilities, or by theirfickrs, agents or
(5) This section does not apply to an order issued underesnployeesor by persons operating public utilities, and shall
196.371 enforceall laws relating to public utilities, and report all violations
History: 1983 a. 53144, 538 1997 a. 2042005 a. 7 to the attorney general.
The PSC cannot order a change in rates by ondirout notice and hearing, on
theground that the order is only a clarification of an earlier orbid—Plains Ele- (2) DUTIES OF ATTORNEY GENERAL AND DISTRICT ATTORNEYS.
phoneInc. v PSC56 Wis. 2d 780202 N.W2d 907(1973). Uponrequest of the commission, the attorney general aithe

. trict attorneyof the proper county shall aid in any investigation,
196.395 Test, conditional, emergency and _supplemen - hearingor trial hadunder this chapterand shall institute and
tal orders; waiver of conditions in orders. ~ The commission prosecuteall necessary actioar proceedings for the enforce
may issuean order calling for a test of actual results under requitgentof all laws relating to public utilities or telecommunications
mentsprescribed by the ordeduring which tesperiod the com  providers,and for the punishment of all violations.
missionmay retain jurisdiction of the subject mattefhe com (3) ACTIONS,CHARACTER,VENUE. Any forfeiture, fine or other

mission may issue conditional, temporargmegency and ; : :

supplementgbrders If an order is issue% uzo%; ce?tain )s/tated C er:altytgndgr thlshfha&ter may b?trhecozletre_d ?ﬁ a forft_etlture |tn ?

o - :%;VI action brought in the name of the state in the circuit court o

ditions, any party acting upon any part of the order shall ;

deemedo Ka?/e e%::cepte?i ar?d waivaltljy Fc)ijections to any condi t .a?ngunt)é%rllré(t)he county that would be the proper place of
rial under s801.

tion contained in the order History: Sup. Ct. Orde67 Wis. 2d 585775 (1975)1977 c. 2%s.1337, 1654
History: 1983 a. 53 ) ] (10) (c), 1656 (43) 1977 c. 272Stats. 1977 s. 196.44981 ¢.390s.252 1983 a.
Temporaryand emegency rates may be appropriately and widely lisettie pub 53,1993 a. 4961997 a. 2181999 a. 92001 a. 105

lic service commission when justified by the circumstances. Frieride &arth v

PSC.78 Wis. 2d 385254 N.W2d 299(1977). 196.48 Incriminating evidence. No person may bexcused

196.40 Orders and determinations; time of taking from testifying or from producing books, accounts and papers in
effect. Every order or determination of the commission shit 2Ny proceeding based upon or growing out of any violation of chs.
effect 20 days after the order or determination been filed and 19210 197, on the ground or for the reason that the testimony or
servedby personal delivery or mail @il parties to the proceeding €Videncemay tend to incriminate or subject the person to penalty
in which the order or determination was made or to their attorne§forfeiture. A person who testifies under this section may not be:
unlessthe commission specifies a feifent date upon which the (1) (&) Prosecuted or subjected to any penalty or forfeiture for
orderor determination shall befettive. After the déctive date testifyingor producing evidence.

everyorder or determination shall be on its face lawful magon (b) Theimmunity provided under pafa) is subject to the
ableunless a court determines otherwise und2gg.57 restrictionsunder s972.085
History: 1983 a. 531985 a. 183.57. (2) Exempted from prosecution or punishment for perjury in
testifying.

196.41 Court review. Any order or determination of the com
missionmay be reviewed under ck27.

History: 1983 a. 53 196.485 Transmission system requirements. (1) DEeri-

196.43 |Injunction procedure. (1) No injunction may be N'T'ONS"‘ In_t_hls sgctlon. »

issuedin any proceeding for review under &27 of an order of (@) “Affiliated interest of a person” means asfithe follow

the commission, suspending or staying the order exappn 'N9: ) o o

applicationto the circuit court or presiding judge thereof, notice 1. Any person owningr holding directly or indirectly 5% or

to the commission and any other paetyd hearing. No injunction moreof the voting securities of the person.

which delays or prevents an order of the commiss@n becom 2. Any person in any chain of successive ownership of 5% or
ing effective may be issued in any other proceeding or actionnmoreof voting securities of the person.

History: 1977 c. 2731981 c. 3901983 a. 531989 a. 122
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3. Any corporation 5% or more of whose voting securises  (dv) “Organizational start-up date” means, with respect to a
ownedby any person owning 5% or more of the voting securiti#sansmissiorcompany thais oganized as a limited liability com
of the person or by any person in any chain of successive -owmEmyunder ch183 thedate on which the articles ofgamization
ship of 5% or more of the voting securities of the person. becomeeffective under s183.0111or, with respect to a transmis

4. Any person whds an oficer or director of the person or Sioncompany that is ganized as eorporation under cli80, the
of any corporation in anghain of successive ownership of 5% oflateon which the articles of incorporation beconfeefve under
moreof the voting securities of the person. s.180.0123

5. Any corporation operating a servicingjanization for fur (e) “Region” means an interstate geographic area that includes
nishing supervisoryconstruction, engineering, accounting, legany portion of this state.
or similar services to the person, which corporation has one or(em) “Retail electric cooperative” means a cooperative that
moreofficers or one or more directors in common with the persaprovidesretail electric service to its members.
and any other corporation which has directors in common with the(f) “Rural utilities service” means the agency in the federal
personif the number of directors of the corporation is more thasepartmenbf agriculture that is theuccessor to the rural electrifi
one-third of the total number of the persodirectors. cationadministration.

6. Any subsidiary of the person. (fe) “Security” means, with respect to a transmission company

(am) “Contribute a transmission facility” means to divest grganizedas a corporation under ctB0, a share, as defined in s.
person’sinterest in the transmission facility and to transfer owne#80.0103(15), and,with respect to a transmission comparyeer
ship of the transmission facilifyand associated deferred taxizedas a limited liability company under c83 a limited liabit
reservesand deferrednvestment tax credits to the extent-perity company interest, as defined in§3.0102 (1).

mitted by law to another person. ~ (fm) “Subsidiary” means any person, &¥imore of the securi
(b) “Cooperative” means a cooperative associatigamized ties of which are directly or indirectly ownday another person.
underch. 185 (9) “Transmission area” means the area of the state that, on
(be) “Director” means, with respect to a transmission compaﬁ”uary 1, 199%yas served by the Mid—Ameri¢aterconnected
organizedas a corporation under ct80, a member of the board etwork, Inc., reliability council of the North American Electric
of directors of the transmission company Reliability Council. . .
(bs) “Electric utility” means any of the following: (ge) “Transmissiorcompany” means a corporatiorganized

- . . ; ._underch.180or a limited liability company @anized under ch.
or . Pulic Uty hat ol e generaion 1anSS, et e as ol prpose th paming, Consvcing.opert
' ) i ) ing, maintaining and expanding of transmissfaunilities that it
2. Aretail or wholesale electric cooperative. ownsto provide for an adequate and reliable transmissjstem

(c) “Federal agency” meangiith respect to a transmissionthat meets the needs of aiers that are dependent on the trans
utility that is a cooperative, the rural utilities service amith  missionsystemand that supportsfettive competition in engy
respecto a transmission utilityhat is a public utilitythe federal marketswithout favoring any market participant.
energyregulatory commission. (gm) “Transmission dependent utility” means an electrie util

(d) “Independent system operator” means an independent sy that is not a transmission utility atiht is dependent on the
temoperator that requires tiapproval of a federal agency to opertransmissiorsystem of another person for delivering electricity to
atetransmission facilities in this state or a region. the electric utility’s customers.

(dm) “Independent transmission owner”: (h) “Transmission facility’means any pipe, pipeline, duct,

1m. Means a person that satisfies each of the following: Wire, line, conduit, pole, toweequipment or other structure used
a. The person does not own electric generation facilities £ (e transmission ddlectric power as determined by the public
doesnot sell electric generation capacity or gyein a market SSrvicecommissioron the basis of factors for identifying a trans

within the geographic area that, on December 31, 198, mission facility that are specified in the orders of the federal
servedby th% M?d—pAmerica Interconnectédetwork, Inc., Mid— €nergyregulatory commission undés USC 824dnd824e

ContinentAreaPower Pool, East Central Area Reliability Goor (i) “Transmission utility” means a cooperative or public utility
dination Agreement or Southwest Power Pool reliability coundftat owns a transmission facility in this state and fhavides

of the North American Electric Reliability Council. transmissiorservice in this state.
b. The persofis not an dfliated interest of a person specified, () “Transmission utility security holder” means a person that
in subd.1m. a. is a security holder of a transmission compasyan investor—

ownedtransmission utility in the transmission area andduas
tributed its transmission facilities to the transmission company
(k) “Wholesale electric cooperative” meamsooperative that
tgrovideswholesale electric service to its members.
(1m) DuTY TO PROVIDE TRANSMISSIONSERVICE. (a) The duty
of any electric utility that has contributed its transmission facili
tiesto the transmission companyfioance, construct, maintain
representativesof the security holders that are elected o operate a transmission facility shall terminate on the date, as
intecunder sub(3m) (c 5Ie_te(m|nedoy the commission under su@) (d), that the trans
appointeaun ub(3my (c) missioncompany begins operations.

(dr) “Merger enforcement policy” means the enforcement . : .
policy of the federal department of justice and the federal tragﬁ(b) After beginning operations, the transmission company

commissionregarding horizontal acquisitions and that all, except fortransmission service provided by an electric util
> ges ity that has not transferred its transmission facilitt tran
aresubject tal5 USC 118 or 45, y that has not transferred its transmission faciltiiethe trans

: s ~missioncompanyhave the exclusive duty to provide transmission
(ds) “Midwest independent system operator” means the-indgervicein those areas in which transmission facilities hasen
pendentsystem operator the establishment of which the fedegntributed. The duty under this paragraph shall terminatthen
energyregulatory commission has conditionadlythorized in an date, as determined by the commissiodersub.(2) (d), that the
order issuedon September 16, 1998, or the successor to sugiiwestindependent system operator begins operations, except
independensystem operator thatthe duty shall revert to the transmission company if the-trans
(dt) “Nontransmission utility security holder” means a secunissioncompany withdraws from the Midwest independent sys
rity holder that is not a transmission utility security halder tem operator under sug@m) (b) 3. If the transmission company

2. Does not include the transmission company

(do) “Land right” means any right in real properirycluding
fee simple ownership or a right—of-way or easement, thabées
acquiredfor a transmission facility that is located or intended
belocated on the real property

(dg) “Manager” means, with respect aotransmission com
panyorganizedas a limited liability company under ctB83 the
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makessucha withdrawal, the transmission company shall assure®n utility, including regulatory delays @he commission or
any power or duty grantely state law before the withdrawal toapplicablefederal agency
the Midwest independent system operator (bx) If the Midwest system operator fails to commence epera
(c) After beginningoperations, the Midwest independent-sygions or ceases operations, the requirements of this section that
temoperator shall, except for transmission service provided by a&pply to the Midwest independent system operator shall &pply
electricutility that has not transferred control over its transmissi@ny other independent system operator or regional transmission
facilities to the Midwestndependent system operatand except organizatiorthat is authorized under federal law to operate in this
asprovided in par(b), have the exclusive duty to provide transstate. The commission shall require taytransfer of transmis
missionservice in the transmission area and shall ensureabht sion facilities to such independent system operator or regional
transmissionfacility in the transmission area thiat under its transmissiororganization satisfies the requirements of this sec
operationakontrol is planned;onstructed, operated, maintainedion.

andcontrolled as part of a single transmission system. (c) The commission has jurisdiction to do all thimgzessary
(2) ComMissION POWERSAND DUTIES. (a) By June 30, 2000, andconvenient to enforce the requirements of this section.
if a transmission utility has not transferred contna@r its trans (d) The commission shall determine each of the following:

mission facilities to an independent system operator ftBat 1. The date on which the transmission company begiaga
approvedby the applicable federal agency or divested, witfpps.
approvalof the applicable federal agency and, for a public utility

the commission, its interest in its transmission facilities to amndﬁegunoperations and the date on which such operations have
pendenttransmission ownerthe commission shall, subject tobegun

pars.(am)and(ar), order the transmission utility to apply to the
(3) INDEPENDENTSYSTEMOPERATORAND INDEPENDENTTRANS-

applicablefederal agency to do one of the following: )
e . .. MISSIONOWNERDUTIES. (@) If an independent system operator that

1. Transfer control of the transmission utiliytransmission aqconrol over transmission facilities in this state determines that
facilities to an independent system operator that has rec#ieedpqreis a need for additionatansmission facilities in this state,
approvalof the federal agency to operate in a region. theindependent system operator shall order any transmission util

2. If the federal agency hast approved an independent-sysity that has transferred control over transmission facilities to the
temoperatorspecified in subdl., transfer control over the trans independensystem operator to, subject to the requiremenss.of
missionutility’ s transmission facilities tan independent system196.49and196.491 (3) expand the portion of the electric trans
operatorthat is intended to operate in a region. missionsystem that is in this state and under the contrthef

3. If the transmission utility does not, or is not able to, to tfisdependensystem operator or construct additional transmission
satisfactionof the commission, transfés transmission facilities facilities in that portionof the transmission system. An indepen
to an independent system operator specified in fupdivest the dentsystem operator may issue an order under this paragraph only
transmissiorutility’ s interest in its transmission facilities to arif a transmission utility that is subject to the ordere&sonably
independentransmission owner compensatedbr the costs incurred in complying with the order

(am) The commission may waive the requirement to issue an(b) If an independent transmission owner determines that there
orderagainst a transmission utility under jfaj if each of the fol  is a need for additionatansmission facilities in a portion of the
lowing is satisfied: electrictransmission system of this state that consists of transmis

1. The transmission utility has filed @pplication with the sionfacilities theinterest in which has been divested to the4inde
applicablefederal agency for approved transfer control of its Pendentransmission owner by a transmission utilibe indepen

transmissiorfacilities to an independent system operator or §gnttransmission owner shall, subject to the requirements.of
divestits interest in its transmission facilities to an independefp®-49and196.491 (3) expand that portion of the electric trans
transmissiorowner missionsystem orconstruct additional transmission facilities in

2. The commission finds that the waiver is reasonab}{/]atport'on'

expectedo result in anore expeditious transfer of control to an_ (€) An independent transmission owner or an independent sys
independensystem operator or divestment of interest tinale tem operator shall operate transmission facumes_ovgr which it has
pendenttransmissionowner than would result under an ordefOntrolin @ manner that does each of the following:
issuedunder par(a). In making a finding under this subdivision, 1. To the maximum extergracticable, eliminates advantages
the commission shall consider tineed for a reasonably promptm.electrlc generation, Wholesale amdail mark(?ts that are other.
transitionperiodfor the transfer of control or divestment of inter Wise related to ownership, control or operation of transmission
estthat ensures, to the maximum extent practicable, the contindi@gflities over which it has control.
reliability of the electric transmission system in this state. 2. Satisfies the reasonable needs of transmission users in this
(ar) The commission shall waitee requirement to issue anstatefor reliable, low—cost and competitively priced electric ser
orderagainst a transmission utility under p@aj if the transmis  VIC€.
sion utility shows, to the satisfaction of the commission, that a (3m) TRANSMISSIONCOMPANY. (&) Duties. 1. The transmis
transferof its transmission facilities tthe Midwest independent sion company shall do each of the following:
systemoperator may have theffect of jeopardizing the tax-  a. Apply for any approval under state or federal law that is
exemptstatus of the transmission utility or #scurities under the necessaryor the transmission company to begin operations no
InternalRevenue Code. A waiver under this paragraph shall lagerthan January 1, 2001.
in effect until the commission determines that the proposed-trans |, sypject to any approval required under state or federal law
fer does not have thefett described in this paragraph. contractwith each transmissioumility that has transferred trans
(b) By June 30, 2000, the commission shall, except as praissionfacilities to the transmission company for the transmis
videdin par (bm), order each transmission utility in this state thagion utility to provide reasonable and cosfeefive operation and
is a publicutility to identify and separately account for the cost ehaintenanceservices to the transmission company during the
retail transmission service and to take all retail transmissien s8ryearperiod after the transmission company first begins epera
vice from an independent system operator or independent tratisns. The transmission company and a transmission utility may
missionowner subject to any approval requiredderfederal or state lavagree
(bm) The commission may issue an order under(ppafter to an extension of such 3-year period.
June 30, 2000f the commission determingbat a later date is c. Assume the obligations of a transmission utility that has
necessarylue to circumstances beyond the cortfa transmis  transferrecbwnership of its transmission facilities to the transmis

2. Whether the Midwest independent system opeitaasr
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sioncompany under any agreement by tila@smission utility to transmissiorarea or in any other area of the state in which trans
provide transmission service over iteansmission facilities or missionfacilities that have been contributed to the transmission
creditsfor the use of transmission facilities, except thatthies companyare located. This subdivision does néeetfthe right or
missioncompany may modify such an agreement to the extenhity of an electric utility that is not located in the transmission area
allowedunder the agreement and to the extent allowed whaker or that has not contributed tsansmission facilities to the trans

or federal law mission company to construct or own transmission facilities.

d. Apply for membership in the Midwest independgygtem 2. Subject to any approval required under state or federal law
operatoras a single zone for pricing purposbat includes the purchaseor acquire transmission facilities in addition to the trans
transmissiorarea and, upon a determination by the commissionissionfacilities contributed under su®) (b).
undersub.(2) (d) that the Midwest independent system operator 3. Subject to any approval required under federal or stafe law
hasbegunoperations, transfer operational control of the transmigithdraw from the Midwest independent system operator or any
sion companys transmission facilities to the Midwest indepenotherindependent system operator or regional transmissiga or
dentsystem operator nizationof which the transmission company is or becomes a-mem

e. Except aprovided under patb) 3, remain a member of ber, if the commission determines that the withdrawal is in the
the Midwest independent system operator anyindependent publicinterest.
system operator or regionBnsmissiororganization that has  (c) Organization. The operating agreement, as defined in s.
beenapproved under federal law to succeed the Midimelgiper  183.0102(16), of a transmission company that ig@nized as a
dentsystem operatofor at least the 6—year transition period thaimited liability company under cH.83 or the bylaws of a trans
is specified in the agreemeovnditionally approved by the fed missioncompany that is ganized as a corporation under 80
eral enegy regulatorycommission that establishes the Midwesghall provide for each of the following:

independensystem operator 1. That the transmission company has no less than 5 nor more
f. Subject to subdt., elect tobe included in a single zone forthan 14 managers or directors, except that the operating-agree
the purpose of any tafiadministered by the Midwest indepen mentor bylaws may allow the requirements of this subdivision to
dentsystem operator be modified upon a unanimous vote of the managers or directors
2. The transmission company may not do any of the fellowluringthe 10-year period after theganizational start-up date or
ing: upona two-thirds vote of the board of directors or managers after

a. Sell or transfer its assets to, or geeits assets with, anotherSuch10-year period.
personunless the assets are sold, transferred ayedem arinte- 2. That at least 4 managers or directors of the transmission
gratedbasis and in a manner that ensuthest the transmission companyhave staggered 4-year terms, are elected by a majority
facilities in the transmission area are planned, constructed, opétte of the voting security holders and are not directors, employ
ated,maintained and controlled as a single transmission systeggsor independent contractors of a person engaged in the produc
b. Bypass the distribution facilities of an electric utility or-prot!on: sale, marketing, transmission or distribution of electricity or
vide service directly to a retail customer or member naturalgas or of an éfiate of such a person.

c. Own electriogeneration facilities or sell, market or broker  3- That, during the 10-year period after thgaorizational
electriccapacity or eney in a relevant wholesale or retail markeftart-update, eachf the following is satisfied, subject to the limi
as determined bythe commission, except that, if authorized o@tionon the number of managers or directors under stibd.
requiredby the federal engy regulatory commission, the trans  &. Each nontransmission utility security holder that owns 10%
mission company mayprocure or resell ancillary servicesor more of the outstanding voting securit@sthe transmission
obtainedfrom 3rd parties, engage in redispatch activities that ggémpanymay appoint one manager or director oftt@smission

necessaryo relieve transmission constraints or operate a cont@mpanyfor a one-year term, except that the requirements of this
area. subd.3. a.may be modified upon a unanimous vote of the manag

3. Notwithstanding subdl. a, the transmission company €rsor directors. o _
may not begin operations until it provides an opinion todbie b. Each group of nontransmission utility security holders that,
missionfrom a nationally recognized investment banking firrdSa group, owns 10% or more of the outstanding voting securities
thatthe transmission company is able to finarates reasonable Of the transmission company may appoint one managkreator
cost, its start-up costs, working capital and operating expenggghe transmission company for a one-year term if the group has
andthe cost of any new facilities that are planned. enteredinto a written agreement regarditige appointment and

4. If the transmission chges or rates of any transmission-utilthe group files the agreement with the transmission company

ity in the transmission area are 10% or more below the aver§3gePtthat therequirements of this subd. b.may be modified
OGna unanimous vote of the managers or directors.

transmissiorchages or rates of the transmission utilities in thd - - )
transmissiorarea on the date, as determigcthe commission, bg. Each nontransmission utl_llty security holder that makes
that the last public utility dfiate files a commitment with the @n appointment under sub@. a. is not allowed to make an
commissionunder sub(5) (a) 2, the transmission compasfall, appointmentnder subd3. b.as a member of a group of nontrans
after consulting with each public utility fifate that has filed a Missionutility security holders.

commitmentunder sub(5) (a) 2, prepare glan for phasing in a br. Each nontransmission utility security holder that makes an
combinedsingle zone rate for the purpose of pricing netwei appointmentas a member of a group undarbd.3. b. is not

by users of the transmission system operated by the Midwest inalowedto make an appointment under suBda.

pendentsystem operator arghall seek plan approval by thefed  c. Each person that receives at least 5% of the voting securi
eralenegy regulatory commission and the Midwésiependent ties of the transmission company under si).(a) 1.or 3. may
systemoperator A plan under this subdivision shall phase in aappointone manager or director of thmnsmission company for
average—cogprice forthe combined single zone in equal increa one-year term if the person continues to hold at &5%b equity
mentsover a 5-year period, excdpat, under the plan, transmis interestin the transmissiocompany during the one-year term
sionservice shall be provided all users of the transmission sysandif the person does not make @ppointment under subag. a,

temon a single-zone basis during the phase-in period. b.ord.
(b) Powers. The transmission company may do any of the fol d. Each transmission utility security holdeay appoint one
lowing: manageiror director of theransmission company for a one-year

1. Subject to the approval of the commisgimler s196.491 term.
(3), construct and own transmission facilities, including high— 4. That, during the 5-year period after thgamizational
voltagetransmission lines, as defined irl96.491 (1) (f)in the start-update, no public utility difliate that contributes transmis

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(3m)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(3m)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(3m)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(5)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(5)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/183.0102(16)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20183
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20180
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(3m)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(3m)(c)3.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(3m)(c)3.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(3m)(c)3.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(3m)(c)3.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(3m)(c)3.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(3m)(c)3.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(6)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(6)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(3m)(c)3.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(3m)(c)3.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(3m)(c)3.d.

47 Updated 07-08Wis. Stats. Database REGULATION OF PUBLIC UTILITIES 196.485

sionfacility assets to the transmission company under(S)ib)  which the public utility afiliate will complete the contribution of
andno afiliate of such a public utility diliate may increase its transmissiorfacilities.
percentageshare of theutstanding securities of the transmission 3, Files with the commission an unconditional, irrevocable

companyprior to any initial issuance of securities by the transmignd binding commitment to contribute, and to cause each entity
sion company to any 3rgarty other than a 3rd party exercisingnto which it meges or consolidates or to which it transfers-sub
its right to purchaseecurities under sutb) (a) 3, except that this  stantiallyall of its assets to contribute, amgnsmission facility in
subdivisiondoes not apply to securitiéat are issued by the thjs state the ownership or control of which it acquires after-Octo

transmissiorcompany irexchange for transmission facilities thaber 29, 1999, and land rights, to the transmission company
arecontributed in addition to the transmission facilities that are , \tifies the commission in writing that the puhlitlity

contributedunder sub(s) (b) and except that the requirements Of ¢fijiate has become a member of the Midwest independent sys

this SUdeVIS(Ith ”t]ay benodified upon a unanimous vote of e gnerator has agreed to transfer its transmission facilities to

managersor |rec_ or_s. L the Midwest independent systepperator and has committed not
5. That, beglnnlné; 3 years after thgyamizational start-up to withdraw its membership prior to the date on whichgthielic

date,any holder of 10% or more tie securities of the transmis ijlity affiliate contributes transmission facilities to the transmis

sion company may require the transmission company to compiyn company under pafb).

with any state or federal law that necessary for the security ¢ poyiione the commission and the federal @neegulatory

holderto sell qr t.rans.fe.r 'ts, s.hares. . . commissionto approve the contributions specified in sukils.

(d) Commission jurisdiction.The transmission company isang3. and agrees iauch a petition not to withdraw the petition in
subjectto the jurisdiction of theommission except to the extenthe event that the commission or the federal gneegulatory
thatit is subject to the exclusive jurisdiction of the federal gner commissiorconditions its approval on changes thatcanesistent
regulatorycommission. with state and federal law

(4) TRANSMISSIONUTILITIES. (&) Except as provided in par  (b) Contribution of transmission facilitiesl. A public utility
(am), a transmission utility may not transfer control oeerdivest fifiate may not contribute a transmission facilitythe transmis
its interest in, its transmission facilitiesao independent systemgjqn, company until the commissidras reviewed the terms and
operatoror independent transmission owner unless, to the saigngitionsof the transfer to determine whether the transfer-satis
faction of the commission, each of the following requirements s the requirements of this subsection and has issued an order
satisfied: _ ~ approvingthe terms and conditions of the transféhe commis
1. The independent system operaipindependent transmis_sion may modify the terms and conditions of the transfertakel
sionowner is the solgrovider of all transmission service to allany other action necessary to satisfy the requirements of this sub
usersof its transmission system in this state, including the provection. An order under this subdivision thegiproves or modifies
sionof retail transmission service to users that are public utilitiefe terms and conditions of a transfer may allow a public utility
2. The independent system operaiomdependent transmis affiliate to recover irretail rates any adverse tax consequences of
sionowner hasauthority over transmission facilities that isfsuf thetransfer as a transition cost.

cientfor the independent system operator or indeperians 2. The transmission company and a public utilififiafe that
missionowner to ensure the reliability @ transmission system. fijles a commitment to contribute transmission facilities under par

3. The independent system operaibindependent transmis (a) 2. shall structure the transfer of the transmission facilities in
sionowner has sfitient authority to carry ouhe duties specified mannerthat satisfies each of the following:

in sub.(3). a. The structure of thiransfer avoids or minimizes material
(am) Each transmissioutility in the transmission area that isadversetax consequences to the public utilityilefte from the

a public utility shall become a member of the Midwest indepetransferand avoids or minimizesaterial adverse consequences

dentsystem operator no latéran June 30, 2000, and shall transon public utility rates that do not arise out of combining the trans

fer operational control over its transmission facilities to the-Midnission companys facilities into a single zone in tididwest

westindependent system operat@achsuch transmission utility independensystem operator

thathas not contributed its transmission facilities to the transmis . To the extent practicable, the structure of the transfer satis

sioncompany shall elect to become part of the single zone fer piigs the requirements of the Internal Revenue Seffdce tax-—
ing purposes within the Midwest independent systgrarator free transfer

andany phase—!n plan prgpared under 8tn) (a) 4. . 3. Therequirements under subddl.b.shall, if practicable, be
_(b) A transmission utility that transfers control over its trangagisfiedby the transmission compasyissuance of a preferred

missionfacilities to an independent system operator shaliject c|assof securities that provides the fixed—cost portion of the
to the approval of the applicable federal agepeyvide reason yegyiting capital structure of the transmission comparijhe
able and cost—#dctive construction, operation and malntenqm(f nsmissiorcompany shall issue preferredcurities under this
services to the independent system operator that are require &Hdivisionon a basis that does not dilute the voting rights of the
operation of the transmission facilities. initial security holders relative to the value of their initiahtribu

(5) PuBLIC UTILITY AFFILIATES. (@) Asset cap exceptiorSec tions.
tion 196.795 (6m) (egloes not apply to the eligible assets of anon 4 f the transfer of transmission assets under this paragraph
utility affiliate in a holding company system unless each publiggjtsin a capital structure of the transmission company in which
utility affiliate in the holding company system does each of thge hercentage of common equity is materially higher than that of
following: the public utility afiliates who made the transfer if the cosof

1. Petitions the commission and the federalg@nesgulatory  the fixed—cost portion of the capital structure of the transmission
commissionto approve the transfer of operatiosahtrol of all - company is materially higher than that of the public utilifiliaf
the public utility afiliate’s transmission facilities in this steted  ates who made theansfer the public utility afiliates shall enter
in lowa, Michigan, Minnesota and lllinois to the Midwest indeinto a contract with théransmission company under which the
pendentsystem operator public utility affiliates agree t@accept from the transmission com

2. Files with the commission an unconditional, irrevocablpany a return on commoequity based upon the equity rate of
and binding commitment to contribute, no later than Januweturnapproved by the federal eggregulatory commission and
ary 1, 2001all of the transmission facilities that the public utilityuponan imputed capital structure that assigns porion of the
affiliate owns or operates in this state on October 29, 1999, gmablic utility affiliates’ common equity holdings an imputed debt
landrights, to the transmission compard filing under thissub  return that is consistent withe requirements of this subdivision.
division shall specify a date no later than January 1, 2001, Arcontract under this subdivision shall specify that the public util
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ity affiliates shall berequired to accept the return on commothelife of any replacementsf the transmission facilities. A right
equity described in this subdivision only until such time that thgrantedin a contract under thisubd.1. b.shall be paramount to
federalenegy regulatory commission determines that the actutie right of any other user of the lamigjht, except that a right
capitalstructure and capital costs of the transmission company grantedin such a contract shall be par with the right of the pub
appropriateand consistent witdustry practice for a regulatedlic utility affiliate to use the land right for electric or gdistribu
public utility that provides electric transmission servicinter  tion facilities.

statecommerce. 2. If a public utility afiliate is prohibited from making eon

5. If, at the time that a public utilityfifate files a commit  veyanceor assignment described in sufida, the public utility
mentunder par(a) 2, the public utility afiliate has applied for or affiliate shall enteinto a contract with the transmission company
obtaineda certificate of public convenience and necessity undgiatgrants the transmission company substantially the sgtie
$.196.491 (3)r a certificate under $96.49for the construction asunder such a conveyance or assignment. For purposes of a con
of transmission facilities, the public utilityféifite shall do each tractunder this subdivision, a land right shall be valued at book
of the following: value,not at market value.

a. Proceed with diligence with respect to obtaining the certifi 3. The commission shall resolve any dispute overctire
cateand, except as provided in suBd.constructing the transmis  tribution of a land right under subd. or 2., including a dispute
sionfacilities. over the valuation of such a larreght, unless a federal agency

b. If the commission determines that the cost of the transméxercisegurisdiction over the dispute. During the pendency of
sion facilities is reasonable and prudent, transfer the transmissiony dispute that is before the commission or a federal agéney
facilities to the transmission company at net book value when caransmissiorcompany shall be entitled to use the land right that
structionis completed in exchange for additional securities of th&the subject to thdispute and shall be required to pay any-com
transmissiorcompany on a basis that is consistent with the secypensatiorthat is in dispute into an escrow account.
tiesthat were initially issued to the public utilityfiibite. (d) Applicability. Notwithstanding suk{1) (h), and subject to

6. If the construction of a transmission facility specified imny approval required under federal Jéov purposesf this sub
subd.5. a.is not completed within $ears after a certificate is section,a facility of a public utility diliate is a transmission faeil
issuedfor the transmission facility underl96.49or196.491 (3) ity if any of the following applies:
the transmission company may assume responsibility for-com 1. The facility is nota radial facility and the facility is

pleting construction of the transmission facilitif the transmis  gesignedor operation at a nominal voltage of more than 1306 kilo
sion company assumes responsibifity completing construction yojts.

underthis subdivision, théransmission company shall carry out =, 1,4 facility is nota radial facility and the facility is

any obligation under any contract entered into by the public utility, ;oo for operation at a nominal voltage of more than 50 kilo

with respect to the construction until the contract is modified 9p &% it not more than 130 kilovolts, unless a person has demon

L?,Sdcé?ﬁ%dgg nttrrlgcttransmlssmn company the extent allowed stratedto the commission that the facility is not a transmission
; facility on the basis of factors for identifyirgtransmission fagil

7. Any transmission facilities that are contributed to the trang,, ihat are specified in therdersof the federal engy regulatory
missioncompanyshall be valued at net book value determined Qi mmissionunderl6 USC 824dnd824e

the basis of the regulated books of account at the time of the trans 3. The facilityis a radial facility or is designed for operation

fer. L - o . ata nominal voltage of 50 kilovolts or less, angeason has dem
_ (bm) Lease of transmission facilitie§.a public utility afiliate  ongiratedto the commission that the faciliig a transmission
is not able tacontribute its transmission facilities to the transmlsfaci”ty on the basis of factors for identifyimgransmission faeil

sion company as required under pén) due to meger—related i that are specified in therdersof the federal engy regulatory
accountingrequirements, the public utiligffiliate shall transfer .o mmissionunderi6 USC 824cand824e
the transmissiorfacilities to the transmission company under a (6) ELECTRIC UTILITIES, TRANSMISSION DEPENDENT UTILITIES

leasefor the period of time&luring which the accounting require
mentsare in efect and, after such requirements are no longer §)° RETAIL ELECTRIC COOPERATIVES. (a) No later than Janu
effect, contribute the transmission facilities to the transmissigHY 1 2001: o o
companyunder par(b). A public utility afiliate that transfers 1. An electric utility other than a public utility iiate or an
transmissiorfacilities under a lease under this paragraph does i@{neror operatoof a wholesale merchant plant, as defined in s.
qualify for the asset cap exception under (@munless, during the 196.491(1) (w), may transfer all of its transmission facilities that
termof the lease, the public utility flfate does not receive any arespecified in subc. to the transmission company on the same
voting interest in the transmission company termsand conditions as a contribution of transmission facilities
(c) Contribution of land rights.1. A public utility afiliate that andland rights bya public utility afiliate under sub(5) (b)and
commitsto contributing land rights to the transmission compart{/- S o .
underpatr (a) 2.shall do each of the following: 2. An electric utility may transfer transmission facilities
a. Except as provided in sut®|, if the landright is assigned undersubd.l1. if the transmission facilities are located in the-geo

to a transmission account for rate-making purposes and is ffiPhicarea that is served by the Mid-America Interconnected
jointly used for electric and gas distribution facilities by the publl¥€twork, Inc., or the Mid-Continent Area Power Poeliability
utility affiliate, the public utility afiliate shall convey or assign at council of the North American Electric Reliability Council.
bookvalue all of its interest in the land riglat the transmission 3. A transmission—dependent utility or retail electtopera
company,exceptthat any conveyance or assignment under thiye may purchase equity interests in the transmission company at
subd.1. a.shall be subject tthe rights of any joint user of the landa price that is equivalent to net book value and on terms and condi
right and to the right of the public utilityfdfate to nondiscrimina tionsthat are comparable to those for public utilitjliates that
tory access to the real estate that is subject to the land right. havecontributed transmissidiacilities to the transmission cem

b. If the land rights jointly used, or is intended to be jointlyPany. A purchaser under this subdivision may contribute funds to
usedfor electric and gas distribution facilities by the public utilitfhe transmission company that are more than the value of its
affiliate, the public utility afiliate shall enter into a contract with Proratedshares based on firm electric usage in this state in 1999.
the transmission company that grants the transmission company(b) Notwithstanding sul{1) (h), and subjecto any approval
aright to place, maintain, modify or replace the transmission conequiredunder federal layfor purposes of this subsection, a facil
pany’stransmission facilities on the real property that is subjeity of an electric utility isa transmission facility if the criteria spec
to the land right during the life of the transmission facilities arifled in sub.(5) (d) 1, 2. or 3. are satisfied.
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(6m) DIVIDENDS, DISTRIBUTIONS, PROFITS AND GAINS. The commissiona map of the territory to be served by the association
commissiormay not treat any dividend or distribution received bgnda statement showing thansajority of the prospective cen
atransmission utility from the transmission company or any gasnmersn the area are included in the project, no public utility may
or profit of a transmission utility from the sale or other dispositiobeginany such construction, installation or operation within the
of securities issued by the transmission company as a creeititory until after the expiration of 6 months from tthete of fit
againstthe retail revenue requirements of the transmission utilitpg the map and noticdf the cooperative association has entered

(7) ENFORCEMENT. A wholesale or retail customer of a publighto a loan agreement with any federal agency for the financing of
utility affiliate may petitiorthe circuit court for Dane County for its proposed system and has given written notice of the agreement
specificperformancef a commitment filed under sufs) (a) 2. to the commission, no public utility mdyegin any construction,
or3. installationor operation within the territory until 12 months after

(8) PenALTIES. A public utility afiliate that fails to complete thedate of the loan agreement.
the contribution of transmission facilities to the transmission-com (3) (&) In this subsection, “project” means construction of any
panyby the completion date specified in the filing under ¢&p. newplant, equipment, property or facilitgr extension, improve
(a) 2. shall forfeit $25,000 for each day that completion of the comentor addition to iteexisting plant, equipment, properappara
tribution is delayed if the transmission company is legally able tgs or facilities. The commission may require by rule or special
acceptthe contribution. orderthat a public utility submit, periodically or at such times as

History: 1997 a. 2041999 a. 975, 2001 a. 1042003 a. 40 the commission specifies and such detail as the commission
requires,plans, specifications and estimated costs of any pro
196.487 Reliability of electric service. (1) DErINITIONS.  posedproject which the commission finds will materiallyesdt

In this section: the public interest.
(a) “Public utility afiiliate” has the meaning given s.196.795 (b) Except as provided in p&d), the commission may require
(1) L). by rule or speciabrder under pa¢a) that no project may proceed
(b) “Transmission company” has the meaning givers.in until the commission hasertified that public convenience and
196.485(1) (ge) necessityrequire the project. The commission nmefuse to cer

(2) CommissIoN ORDER. If the commission determines that dify @ project if it appears that the completion of the project will
public utility affiliate or the transmission company is not makinglo any of the following:
investments in the facilities under @sntrol that are sfi€ient to 1. Substantially impair the ffiency of the service ofhe
ensurereliable electric service, the commission shall order thpublic utility.

public utility affiliate or transmission company to make adequate 2. Providefacilities unreasonably in excess of the probable
investmentsn its facilities that are sfi€ient to ensure reliable fyture requirements.

electricservice. An order under this subsection shall require the 3 \yhen placed in operation, add to the cost of service without
public utility affiliate or transmission company to provide Sec.u”%roportionatelyincreasing the value or available quantity of ser
in an amount and form that, to the satisfaction of the commissiOfya  niess the public utility waives consideration by the commis

is suficient to ensure that the public utilityféifite or transmis o i thefixation of rates, of such consequent increase of cost
sion company expeditiously makes any investment that & service

ordered. . . e .
(3) CosTReCOVERY. The commission shall allow a public util () The commISSIon may 1ISSUe a qertlflghtethe project or
ity affiliate that is subject to an order undsib (2) to recover in for any part ofthe project which complies with the requirements
: A ] J : . . of this section, or the commission may attach tagkaance of its
its retail electric rates the costs that are prudently incurred in COfld ificatesuchterms and conditions as will ensure that the project
plxligtgrvyltlhgglgi %rder meetsthe requirements of this section. The issuance of a eertifi
v : cateunder this section shall not be a conditmecedent to the

196.49 Authorization from commission before trans -  €Xerciseof eminent domain under cB2.
acting business; extensions and improvements to be (d) A telecommunications utility is not required to obtedm
approved; enforcement of orders; natural gas. (1) (ag) missioncertification before beginning a construction project.
In this subsection, “public utility” does not include a telecom (4) Thecommission mayot issue a certificate under s(b),
municationsutility. (2), or (3) for the construction of electric generating equipment
(am) No public utility not legally engaged performing auti ~ and associated facilities unless the commission determines that
ity service on August 1, 1931, in any municipality may commenbgownfields,as defined in £60.13 (1) (g)are used to thextent
the construction of any public utility plant, extension or facjlitypracticable.
or render service in such municipality directty indirectly by (5) (a) No public utility furnishing gas to the public in this
servingany other public utility or agency engaged in publiity  statemay construct, install or place in operation any new plant,
service or otherwise, unless the public utility batained a certif equipmentproperty or facility or construct or install any exten
icatc_efrom the commission authorizing it to transact public utilitgion, improvement, addition or alteration to its existing plant,
business. equipmentproperty or facilities for the purpose of connecting its
(b) This subsection applies only to a public utility whichs propertiesand system ta source of supply of gaseous fuel for sale
not legally engaged in performing a public utility service oto the public which is dierent from that which has been sold-pre
August 1, 1931, ina municipality and which proposes to comviously, or for the purpose of adapting its facilities to use the dif
menceconstruction or render service in the municipalifithere  ferentkind of gaseous fuel unless the commission certifies that the
is a public utility engaged in similar servicedperation under an general public interest and publiconvenience and necessity
indeterminatgpermit in the municipalityss.196.495and196.50 requirethe connection to or use of th#ferent fuel. No public
apply. utility may substitute natural gas or a mixture of natural and
(2) No public utility may begin the construction, installationmanufacturedyas in lieu of manufactured gas for distributéom
or operation of any new plant, equipment, property or faciiiby saleto the public unless it has obtained from the commissior a cer
the construction or installation of any extension, improvement #ficate that the general public interest and public convenience and
additionto its existing plant, equipment, proper@ypparatus or necessityrequire the substitution.
facilities unless the public utility has complied with aagpli (b) Proceedings for a certificate unger (a) shall be com
cablerule or order of the commission. If a cooperatigsociation mencedby petition to the commission in a form prescribedHhay
hasbeen incorporated under di&5 for the production, transmis commissionfurnishing such information e commission by
sion, delivery or furnishing of light or power and Hded with the rule or order prescribes. The commission shall prescribe the form
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of notice, to whom the notice shall be given, and how notice shilé public and upon the state, any ofplitical subdivisions or
be given. any citizen or resident of the state.

(c) A petition under patb) may include one or more munici  (6) If the commission finds that any public utility has taken or
palities,may be made by one or more public utilities as a jiBtit  is about to take an action which violates or disregards a rule-or spe
tion, by any other interested person orebgublic utility and any cial orderunder this section, the commission, in its own name
otherinterested person. The commission may direct the censelither before or after investigatioor public hearing and either
dation, separation or consideration of separate petitions asbéforeor after issuing any additional ordersdinections it deems
deemsnecessary or expedient to a promgaring and disposition proper,may bring an action in the circuit court of Dane County to
of the issue. enjoin the action. If necessary tweserve the existing state of

(d) Upon the filing of a petition undgar (b), notice of hearing affairs,the court may issue a temporary injunction pending a hear
on the petition shall be given by the person filing the petition bpg upon the merits. An appeal from an order or judgment of the
publicationof a class 2 notice, under &85, or by mailing or per ~ circuit court may be taken to the court of appeals.
sonalservice,as the commission directs by the order under parHiS)_tolrgE:3 3S;p5' ﬁgé’é?%}’!&zﬁ ig%gg 5(297252)%907073051885%&7)3 ; ;g 7s
(b.)' Notice L.mder this par{?\graph shall be gl\./en at least 2 WeéR ro’ss Reference: See also ch®SC 12,113 114, 133 and162 Wis. adm. code.
p_rIOI’ to hearing on the p_etltlon. Proof of notice shall be filed 8Sthereis no hearing requirement for the issuance of a certificate authorizing ser
directedby the commission. vice. Adams-Marquette ElectriGooperative vPSC51 Wis. 2d 718188 N.w2d

(e) The commission, with or without an ordprior to or dur ~ 513(1971).

. . : . -.The“public” in sub. (3) (b) includes all electric consumers in the state, not only the
ing any hearing under this subsection, may frame and preSCI’rlQ ayers of the utility seeking authorizationissnsin Power & Light Co..\PSC,

specialissues and limit the issues or the nature and extent of progwis. 2d 881437 N.w2d 888(Ct. App. 1989).
soas to avoid unnecessary duplication. The commission, with or
without an ordermay proceed with the hearing as to part of a pefi96.491 Strategic energy assessment; electric gener -
tion under par(b) as itmay find desirable to a full but speedy hearating facilities and transmission lines. (1) DEFINITIONS.
ing upon the petition. In this section:

() The commission may accept as presumptive evidence in gam) “Affiliated interest” has the meaning given iri86.52
commissionproceeding the facts fourd findings and orders of (1).

the federal enggy regulatory commission @my federal agency () “Commencement of construction” means site clearing,
havingjurisdiction as to the availability aidequate supplies of gxcavationplacement of facilities or any other substantial action
naturalgas, theadequacy or sfi€iency of equipment and facili  aqyerselyaffecting thenatural environment of the site, but does
tiesto be employed in the delivery or storage of natural gas for giit mean borings necessaoydetermine foundation conditions or
public utility, and any similar findings or determinationfeafing other preconstruction monitoring to establish backgroumfar-

thesel_lelr orhperTc_)n furncishing natural gfa?] to any pl.Jb”ﬁ utility a'?gationrelated to site or environmental suitability

materialto the ultimate determination of the issues in the precee “ . o, . .

: e PR e bm) “Cooperative association” meaagooperative assoeia

ing. The commission may accept and take judicial notidgésof .. ( ; . A
. ) ) : - tion organizedunder ch185for the purpose of generating, distrib

own files and records, including all proceedings and the ewdenﬁ%ﬂg rgr furnishing electric engypat Fr)etail orgwholesaglje to its

thereinwhich it finds to be material and relevant. The commissi
shall give notice of the taking of judicial notice under thara membersonly.

graphprior to the conclusion of final hearingpon any proceed ~ (¢) “Department” means the department of natural resources.
ing so as to give interested parties the right to object to acceptancéd) “Electric utility” means any public utilityas definedn s.

of the evidence or to contradict the evidence by other compet&86.01, which is involved in the generation, distribution and sale
evidence. of electric enagy, and any corporation, comparigdividual or

(g) A certificate granted under p@) shall be authorized by aSSOC|at|0nand. any cooperativ@ssociation, which owns or oper
anorder following a hearing. The order shall contain emydi ~ ates.or plans within the nex years to construct, own or operate,
tion or limitation which the commission deems necessary of pragcilities in the state.
ticable,including, but not limited to, exceptions or regulations as (e) “Facility” means a lage electric generating facility or a
to specific communities goublic utilities, provision for protec high—-voltagetransmission line.
tion of employees under existing labor contracts, as well as otherf) Except as provided in sul§g) (b) 8.and(3) (d) 3m, “high—
employees,so as to avoid unemployment, regulations fajoltagetransmission line” means a conductor of electric gner
accountingor expenses for change-over to the use of natural gageedingne mile in length designed for operatitra nominal
wherenecessary anih the extent necessagrovision for amorti  yoltageof 100 kilovolts or more, together with associated facili
zation of any expenditure or other items, and any other regulatiggs, and does not include transmission line relocations that the
conditionand limitation which the commission consideeges  commissiondetermines are necessary to facilitate highway er air
sary in the public interest. port projects.

(h) The commission by order may extend a certificate under (g) | arge electric generating facility” means electric generat
par.(a) to more than one public utiligr municipality The com  jhg equipment and associated facilitidesigned for nominal
missionmay prescribe diérent conditions and regulations foroperationat a capacity of 100 megawatts or more.
e_achpublic ut_iI_ity or municipal!ty if the commission deertie W) 1. “Wholesale merchant plant’ means, except as provided
ggfg:;tfh?g%ggggr? nd regulations necessary to carry out the IOlLr'1rsubd._2., electric generating equipment and associated facilities

: i ) N . . Jocatedin this state that do not providervice to any retail cus
(i) In making a determination under this section, the COmMig merand that are owned and operated by any of the following:

sion shall consider all appropriate factordeafing the public . .
interest,including, but not limited to, when tteaibstitution of nat a. quject to the approval of Fhe commission under (Sub)
@, an afiliated interest of a public utility

ural or a mixture of natural and manufactured gas is involved, t : TR
likelihood of substantial rate reduction from the substitution and P. A person that is not a public utility

the effect of the substitution upon employment, existing business 2. “Wholesalemerchant plant” does not include an electric
and industries, railroadsind other transportation agencies angeneratingfacility or animprovement to an electric generating

facilities, upon conveniences, economies and savingerisum  facility that is subject to kased generation contract, as defined
ers,upon existing gas utilitiesnd their ability to continue to servein s.196.52 (9) (a) 3.
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(2) STRATEGICENERGYASSESSMENT. (@) The commission shall parea single environmental assessmentlom strategic engy
preparea biennial strategic ergyr assessmetthat evaluates the assessmentyhich shall include a discussion of generic issues and
adequacyand reliability of the state’current and future electrical environmentalmpacts. The commission shall make ¢éneiron
supply. The strategic engy assessment shall do all of the follow mentalassessment available to the public at least 30 days prior to
ing: the hearing under pafg).

3. Identify and describe Ige electric generating facilities on  (g) No sooner than 30 and no later t®@ndays after copies of
which an electric utility plans to commence construction withithe draft are issued under p#b), the commission shall hold a

3 years. hearingon the draft which magot be a hearing under227.42
3g. Assesshe adequacy and reliability of purchased generr 227.44 The hearing shall be held in an administrative district,
tion capacity and engy to serve the needs of the public. establishedby executive order 22, issued August 24, 1970, which

3m. Identify and describe high—voltage transmission lines g€ commission determines will be significantlyesfted by facii

which an electric utility plans to commence construction withi€S ©n which an electric utility plans to commermnstruction
3years. within 3 years. The commission may thereafter adjourhéae

; . . ing to other location®r may conduct the hearing by interactive
3r. Identify and describe any plans for assuring that there'l - :
anadequate ability to transfer electric power into the state and mgi%gﬁnggrgeicgﬁ’rbgtggrsglic&%rgg rﬂﬁéheogeﬁNSSgﬁs?]fezuﬁ]htﬁgar
:;a;r:]snnglrs&orarea, as defined in $96.485 (1) (g)in a reliable official state newspaper and such other regional papers of general
’ . . . irculationas may be designated by the commission. At kaah
4. Identify and describe the projected demand for electC y J 4

r.wg . . . . .

) . - iyg the commission shall briefly describe the strategic ggner
energyand the basis for determining the projected demand. ,gsessmersnd give all interested persons an opportysitgject

7. Identify and describe activitigs discourage inétient to reasonable limitations on the presentation of repetitious-mate

andexcessive power use. rial, to expresgheir views on any aspect of the strategic gyer
9. Identify and describe existing apthnned generating facil assessmentA record of the hearing shall be made and considered
ities that use renewable sources of gger by the commission as comments on the strategiggressess

10. Consider the public interest in economic developmerfientunder par(e).
public health and safetyrotection of the environment and diver  (gm) Based on comments received on a draft, the commission
sification of sources of engy supplies. shall prepare a final strategic eggrassessment within 90 days
11. Assess thextent to which the regional bulk—power maraftera hearing under pdg). The commission shall providep
ket is contributing to the adequacy and reliability of gtates ies of the final strategic engy assessment to any state agency
electricalsupply county, municipality town or other person who subm_itted_ com
12. Assess the extent to whictieetive competition is con Mentson the draft under pge) and to the persons specified in.par
tributing to a reliable, low—cost and environmentally sound souréd)-
of electricity for the public. CrossReference: See also clPSC 11, Wis. adm. code.

13. Assess whether didient electric capacity and emgr (2r) LocaL orpiNANCES. No local ordinance may prohitot
will be available to the public at a reasonable price restrict testing activities undertaken byeactricutility for pur-

(ag) The commission sharomulgate rules that establish pro poses of determining the suitability of a site for the placement of
J g q . o f ? i bt PrOafacility. Any local unit ofgovernment objecting to such testing
gzr;froergtar?e crgﬂwurlrzssgi?)ﬂ ?chr;%%cr’; Iggé?eggéngymsgsgaceeﬁts may petition the commission to impose reasonable restrictions on

underpar (a). suchactivity.
(b) On or before July 1, 2000, and on or before July 1 of e?Eh(S) CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY. (&)

even—-numberegear thereaftethe commission shall issue a draff. . Except as provided in sufgb), no person may commente

f the biennial stratedi Cthat it d onstructionof a facility unless the person has applied for and
of the biennial strategic ergyr assessment that It prepares Undepcqjyeda certificate of public convenience and necessity under
par.(a) to each of the following:

this subsection. An application for a certificate issued under this

. Department of administration. subsectionshall be in the form and contain the information

. Department of commerce. requiredby commission rules and shall be filed with the commis

. Department of health services. sion not less than 6 months prior to the commencement of con
Department of justice. structionof a facility. Within 10 days after filing an application

D rtment of natural r rces. undgrthis subdivision, the commiss!on .shall senq a cqp}nf
epartment of natural resources applicationto the clerk of each municipalignd town in which the

: Depa_rtment of trar_lsportation. . ) proposedacility is tobe located and to the main public library in
The director or chairpersai each regional planning cem eachsuch county

missionconstituted under $6.0309which has jurisdiction over 2. The commission shall determine whether an application

any area where a facility is proposed to be located or Wh"f"l'ﬂ&d under subdl. is complete and, no latéran 30 days after the
requestsa copy of SL_‘Ch plqn. . . applicationis filed, notify the applicant about the determination.
8. The lower Visconsin state riverway board if the draft the commission determines that the application is incomplete,
includes an assessment of the construction, modification @fe notice shalktate the reason for the determination. An appli
relocationof a high-voltage transmission line, as defined in Lantmay supplement and refile an applicattbat the commis
30.40(3r), that is located in the lower €onsin riverway as sjon has determined to be incomplete. Thisrao limit on the
definedin s.30.40 (15) numberof times that an applicant may refile an application under
9. Each person that is required to regoformation to the this subdivision. If the commission fails to determine whether an
commissionunder the rules promulgated under. j6@g) applicationis complete within 3@ays after the application is
10. The clerk of eackity, village, town and county that, asfiled, the application shall be considered to be complete.
determinecby the commission, is f&cted by the assessment. 2m. If an application for a lge electric generating faciliiy
(e) Any state agengyas defined in $£60.9810 (1)county completein all other respects, the commissghall determine that
municipality,town or person may submit writteomments to the the application is complete under sul2deven if oneor more of
commissionon a strategic engy assessment within 90 days aftethe following apply:
copiesof the draft are issued under p@&). a. The application includesome but not all of the information
(f) Section1.11(2) (c) shall not apply to a strategic eger necessaryo evaluate or approve the construction of transmission
assessmemgrepared under pdr) but the commission shall pre facilities that may be associated with the propadedtricgener

NOoO U WN R
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atingfacility and aperson other than the applicant will constructhe natural value of the riverway The commission may not

or be responsible for the construction of, the transmission-facilequire that a high—voltage transmission line, as defined in s.

ties. 30.40(3r), be placed undground in order for it to approve an
b. The applicant proposes alternative construction sites Rpplication.

thefacility that are contiguous or proximate, provided that at least 3r. For a high-voltage transmission line that is proposed to

oneof the proposed sites asbrownfield, as defined in §60.13 increasehe transmission import capability irttus state, existing

(1) (a), or the site of a former or existingdarelectric generating rights—of-wayare used to thextent practicable and the routing

facility. anddesignof the high-voltage transmission line minimizes envi
c. The applicant has not yet obtained all the permits or appré@nmentalimpacts in a manner that is consistent vaithieving
alsrequired for construction. reasonablelectric rates.

3. a. Atleast 60 days before a person files an application 3t. For a high-voltage transmission line thadésignedor
undersubd.1., the person shall provide the department with agPerationat a nominal voltagef 345 kilovolts or more, the high-
engineeringplan if the facility is a lage electric generating facility Voltage transmission line provides usage, service or increased
or a detailechroject plan if the facility is a high-voltage transmisregionalreliability benefits to the wholesale and retail customers
sionline. The engineering or project plan shall show the locati@h members in this state and the benefits of the high-voltage trans
of the facility a description of the facilityincluding the major missionline are r_easqnable in relation to the cost of the high—
componentf the facility that have a significant aivater or solid voltagetransmission line.
waste pollution potential, and a brief description of the anticipated 4. The proposed facility will not have undue adverse impact
effectsof the facility on air qualitywater qualitywetlands, solid on other environmental values such as, but not limiteddologt
wastedisposal capacifyand other natural resources.ithih 30  cal balance, public healtand welfare, historic sites, geological
daysafter a persomrovides an engineering or project plan, théormations the aesthetics of land and water and recreatiosel
departmenshall provide the person with a listing of each deparin its consideration of the impact on other environmental values,
mentpermit or approval which, othe basis of the information the commission may not determine that the proposed facility will
containedin the engineering or project plan, appears to W@vean undue adverse impact on these values because of the
requiredfor the construction or operation of the facility impact of air pollution if the proposed facility will meet the

b. Within 20 days after the department provides a listing-spd€auirementsf ch.285. o o
ified in subd.3. a.to a person, the person shall apply for the per 5. The proposed facility complies with the criteria unsler
mits and approvals identified in the listinghe department shall 196.49(3) (b)if the application is by a public utility as defined in
determinewhether an application under tiigbd.3. b.is com $.196.01
pleteand, no later than 3fays after the application is filed, notify 6. The proposed facility will not unreasonably interfesitn
the applicant about the determination. If the department deténe orderly land usend development plans for the area involved.
minesthat the application is incompletbe notice shall state the 7. The proposedacility will not have a material adverse
reasorfor the determination. An applicant may supplement afghpacton competition in the relevant wholesale electgevice
refile an applicationthat the department has determined to h@arket.
incomplete. There is no limit on the number of times thatan appli g gor g lage electric generating facilitprownfields, as

cantmay refile an application under this suBdb. If the depart  efinedin s.560.13 (1) (a)are used to the extent practicable.
mentfails to determine whether an application is complete within (dm) In making a determinatiorequired under pafd), the

30 days after the application is filed, the applicasball be con S . : -
fLgmissionmay not consider a factual conclusiara strategic

sidered to be complete. The department shall complete actio ol ment unl th nolusion is independentl rrob
anapplication under this sub@. b.for any permit or approvaihat Sherdyassessment uniess the conclusion Is independently €orro
oratedin the hearing under pgb).

is required prior to construction of a facility within 120 dajter L9

the date on which the application is determined or considered to(€) If an application filed under pgie) 1.does not meet the

be complete. criteriaunder par(d), the commission shall reject the application
(b) The commission shall hold a public hearing on an applic r approve the application with such modificati@ssare neces

tion filed under par(a) 1.that is determined or considered to b ary for an a‘frmat.lve. finding under pa(d). . L
completein the area &cted pursuant to £27.44 A class 1 (g) The commission shall take final action on an application

notice,under ch985, shall be given at least 30 days prior to thiled under par(@) 1.within 180 daysafter the application is deter
hearing. minedor considered to be complete ungar (a) 2. If the com

. missionfails to take final action within the 180-day period, the
mis(gi)oE:r?gﬁta?)sr)P(;\%Iiidali)r;‘)?iiragg) ";‘i?eddsjr?féfﬁ;hf fci)c;r: commissionis considered to havissued a certificate of public

o ; ! . - conveniencand necessity with respect to the application, unless
certificateof public convenience anecessity only if the com g vty - : i Uy
missiondetermines all of the following: the commission, within thd80—-day period, petitions the circuit

. o court for Dane County for an extensiarf time for taking final

2. The proposed facility satisfi¢se reasonable needs of the,ctionon the application and the court grants an extension. Upon
public for an adequatsupply of electric engy. This subdivision gz showing of good cause, the couray extend the 180-day period
doesnot apply to a wholesale merchant plant. for no more than an additional 180 days . If the commission fails

3. The design and location or rougein the public interest to take final action within the extended peritite commission is
consideringalternative sources of suppbjternative locations or consideredo have issued eertificate of public convenience and
routes,individual hardships, engineering, economic, safety necessitywith respect to the application.
ability and environmental factors, except that the commission (gm) The commission may not approve an application filed
may not consider alternative souraafssupply or engineering or after October 29, 1999, under this subsectionaf@ertificate of
economicfactors if the application is fax wholesale merchant pyplic convenience and necessity for a high-voltagesmission
plant. In its consideration of environmental factors, the commifine that is designed for operation at a nominal voltage of 345 kilo
sionmay not determine that the design and location or route is Rgfts or more unless the approval includes the condition that the
in the pUbllC I_n_tere_dbecause of the I_mpact of air pOIIutlon if theapphcantsha” pay the fees Specified in S(mg) (a) If the com
proposed facility will meet the requirements of 285 missionhas approvedn application under this subsection for a

3m. For a high-voltage transmission line, as defined in sertificateof public convenience and necessity for a high-voltage
30.40(3r), that is to be located in the lowelidtbnsin state river transmissiorine that is designed for operation at a nominakvolt
way, as definedn s.30.40 (15) the high—voltage transmissionageof 345 kilovolts or more that was filed after April 1, 1999, and
line will not impair, to the extent practicable, the scenic beauty beforeOctober 29, 1999, the commission shatjuire the appli
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cantto pay the fees specified in sBg) (a) For any application par.(a) or extended under pdb), the certificate of public conve
subjectto thisparagraph, the commission shall determine the casence and necessity is void, and the electric utility may not com
of the high-voltage transmission line, identify the countiespenceconstruction of the lge electric generating facility
towns, villages and cities through which the high-voltage trans (3e) ConvEYANCE OF PROPERTYTO AN ELECTRICUTILITY. (ag)
missionline is routed and allocate the amoahinvestment asso | this subsection, “electric utility” has the meaning given in s.
ciated with the high-voltage transmission line to each sucfbe 485(1) (bs)
county,town, village and city

() Ifinstallation or utilization of a facility fowhich a certifi
cateof convenience and necessity has been granted is preclu

or inhibitedby a local ordinance, the installation and utilization qf; hsmissioriine that will be constructed ovasn, or under land
thefacmty may nevertheless proceeq. ) ownedby a countycity, village, town, public board or commis

() Any person whose substantial rights mayalversely sjon, the owner of thiandshall convey to the electric utilitat
affectedor any countymunicipality or town having jurisdiction fajr market value as determined under. fia); the interest in the
over land afected by a certificate of public convenience andang necessary fothe construction, operation, and maintenance
necessityfor which an application is filed under p@) 1.may of the high-voltage transmission line.
petitionfor judicial review underch.227, of any decision of the (b) If the electric utility and owner of the land cannot agree on

commissionregarding the certificate. thefair market value of the interest in land sought by the electric

al?(ﬁity within 90 days after the electric utility notifies the owner

anyinterest in real property knowing that such property is beifigahe certificate of publiconvenience and necessity has been
purchasedo be used for the construction of a high-voltage trangqq the issue othe fair market value of the interest shall be

missionline unless the person givatten notice to the prospec determinedby an arbitrator appointed by the circuit courtia#
tive seller of the size, maximum voltage and structure type of 80 v in which the land is located, except that the eleatility
transmissiorline planned to be constructed thereon angénson -4 - octh o 20 may agree to extend the 90—day period by

bgrvg/hgn # ;\:gl gfbggérgigécig?éﬁ&w gﬁzlrna\tng:]atlglr%gf trkilé)sr anadditional 90 days if necessary to reach an agreement concern
{)o thgisguance of 6J1 certificate of public convenieng:e and rlzecesiél1 fair market value in lieu of arbitration. The interest in land
Ilbe conveyed to thelectric utility upon commencement of

for the high—voltage transmission line by the commission. e . y VN .

3b h the arbitration proceeding. Any arbitratiemder this paragraph

(3b) EXPEDITEDREVIEW. (8) A person who proposesdor  ghaihe conducted on an expedited bastéextent that an expe
structa high-voltage transmission line may apply for a certificafgo y nroceeding is available. The arbitrator and circuit court
underthis subsection if the construction is limited to adding cony ) intingthe arbitrator shall have the powersd duties speci
ductorsto existing transmission poles or towers drll related o in oh 788 The decision of an arbitrator concerning fair- mar
constructionactivity takes place entirelwithin the area of an ketvalue shall be bindina on the parties. except as otheprise
existingelectric transmission line right—of-way vided under ch788 9 P ’ P pas

(b) The commission shall promulgate rules specifying the (3g) FEES FOR CERTAIN HIGH-VOLTAGE TRANSMISSION LINES.

informationthat must be included in an application under this su )’ A person who receives a certificate of public convenience and
section. If the commission receives an application that compli g) AP P

with rules,the commission shall, as soon as practicable, notify fgcessitfor a high—voltage transmission line that is designed for

applicantthat the commission has received a complete app“%oerationat a nominal voltage of 345 kilovolts or more under sub.
tion. ) shall pay the department of administratamannual impact

(c) The commission is considered to have issued a (:erth‘icf & as_speqified in the rules promulgated by the department of
of public convenience and necessity under ibfor construe 3 |n|§t(at|orpnder $16.969 2) (a}}and shal pay the department ;
tion specified in an application under p@) unless the commis of administration a one-time environmental impact fee as-speci

sionnotifies theapplicant, no later than 30 business days after tﬂ%d in the rules promulgated by the department of administration

dateon which the commission notifies an applicantler parn(b) ders. 16.969 (2) (b)
thatthe application is complete, that the commission has-deter (P) A person that pays a fee under. f@rmay not use the pay
minedthat the public interest requires the applicamttzin a cer Mentto offset any other mitigation measure that is required in an

(am) Notwithstanding €82.03 (1) if an electric utility receives
certificate of public convenien@nd necessity from the cem
ionunder sub(3) for the constructiorof a high—voltage

tificate under s196.49 orderby the commission under suB) regarding the certificate
(3c) COMMENCEMENT OF CONSTRUCTIONOF LARGE ELecTric  Of Public convenience and necessity specified in(par
GENERATINGFACILITIES. (@) Except as provided in pér), an elee (3m) WHOLESALE MERCHANT PLANTS. (a) Commission

tric utility that has received a certificate of public convenience ag@provalrequired. Except as provideth par (e), an afiliated
necessityunder sub(3) for constructing a lage electric generat interestof a public utility maynot own, control or operate a whole
ing facility shall commence constructio later than one year salemerchant plant without the approval of the commission. The

afterthe latest of the following: commissiorshall grant its approval only if eadfithe following
1. The date on which theommission issues the certificate ofS satisfied:
public convenience and necessity 1. The public utility has transferred control over its transmis

2. The date on which the electric utility has been issued evéignfacilities, as defined in 496.485 (1) (h)to an independent
federaland statepermit, approval, and license that is requireglystemoperatorasdefined in s196.485 (1) (d)that is approved
prior to commencement of construction. by the federal engy regulatory commission or the public utility

3. The date on which every deadline has expiredefguest hasdivested_ its_ interest in the t_ransmission faciliteean indepen
ing administrative review or reconsideration of every federal afg§nttransmission owneas defined in s196.485 (1) (dm)
statepermit, approval, and license that is required priczoio 2. The commission finds that the ownership, control or epera
mencemenbf construction. tion will not have a substantial anticompetitivéeet on electrie

4. The date on which the electric utility has received the findy markets for any classes of customers.
decision,after exhaustion of judicial reviewn everyproceeding (b) Duty to ppmulgate rules.1. The commissioshallpro-

for judicial review described in suf8) (j). mulgaterules that establish requirements and procedures for an
(b) Upon showing of good cause, the commission may graatfiliated interest to apply for an approval unger (a). The rules
an extension to the deadline specified in (@r shalldo each of the following:

(c) If an electric utility does not commence construction of a a. Describe the showintpat an applicant is required to make
large electric generating facility within the deadline specified ifor the commission to grant an approval under (@ér
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am. Establishscreening tests and safe harbors for proposed 2. The person shows to the satisfaction of the commission that
wholesalemerchant plant projects, including projeictsvhich an  the person reasonably anticipates, at the time that construction of
affiliated interest is a passive investor and owéich the dili-  the equipment or facilities commences, that on edahthat the
atedinterest is not able to exercise control or influence and prejguipmeniand facilities are in operation the person will consume
ectsin which an diliated interests ownership interest is less thamo less than 70% of the aggregate kilowatt hawtput from the

5%. equipmentand facilities in manufacturing processes at the site
b. Describe the analytical process ttre commission shall wherethe equipment and facilities are located.
usein determining whether to make a finding under (@gr2.and (c) 1. A certificate under sufB) is not required for a person
describethe factors specified in subgl. to construct a high-voltage transmission lidesigned for opera
c. Allow an interested person to request a hearing on #@n at a nominal voltage of less thadA5 kilovolts if all related
applicationunder $227.42 constructionactivity takes place entirelwithin the area of an

2. The analytical process specified in subdb. shall, to the €Xistingelectric transmission line right-of-way _
extent practicable, be consistent with the analytical process 2. The commission is not required to prepare an environmen
describedin the meger enforcemenpolicy, as defined in s. tal impact statement under undersll (2) (c)for construction

196.485(1) (dr) thatis specified ir_l subdl., but shqll prepare an environmental
3. The commission shall uske following factors in deter aSSessmenegarding the construction if an environmewtsess
mining whether to make a finding under p@) 2: mentis required under the commissiemules.
a. The degree of markebncentration resulting from thefiaf 3. If c_onstr_uction or_utilization ofa h_igh_—yoltage transmissi_on
iatedinterests proposed ownership, operation or control. line described in subd.. is precluded or inhibited by a local ordi

b. The extent of control that thefitifted interest proposes to nancethe construction and utilization of the line may neverthe

. | r .
exerciseover the wholesale merchant plant. essproceed

d. Any other factor that the commission determines is Hec%?o(r\lsﬁ)\NgE;\éf;SLTJ/;:\:)DNAEA%?E(TDEELE'?;Sl(c:gril\éfifzs?ii)?]N’sLZAlll\ler()lr?;u|
saryto determine whether to make a finding under (@ar2. ) P

Sales by affiliated intests. 1. In thi h: gaterules that establish all of the following:
(c) Sales oy afiiated Intests. 2. In fhis paragraph: (a) Standards for inspecting, maintainiagd repairing each
a. “Electric sale” means a sale of electricity that is generatgg

at a wholesale merchant plant that is owned, operated er conthe following:
trolled by an afiliated interest. ! 1. Electric generation facilities in this state that are owned by

P N . . . .. . publicutilities or provide service to public utilities under contracts
b. “Firm sale” means an electric salevifnich electricity is

. . o > with terms of 5 years or more.
intendedto be available to a purchaser at all tidasng a speei 2. Electric transmission or distribution facilities in this state
fied period on an uninterruptible basis. :

S . . - that are owned by public utilities.
2. The commission shall review any electric sale by Bit af b) Standards that the commission determines are necessar
atedinterest to a public utility with which thefdéifated interest is (0) y

affiliated. If the commission finds thain electric sale is not in thefor the safe gnd rehab!e oper.e.lt_lon_of egch of the following:

a. Disallow the public utilitys costs related to the sale in Jublic utilities or provide service to public utilities under contracts
rate—settingroceeding with terms of 5 years or more.

b. Order the public utility to provide a refund, in an amourtlh t2. Electrlcdtrbansmtl)?smr;I.(;.r distribution facilities in this state
determined by the commission, to its customers. at are owned by public utilities. . _ .
c. Order the public utility or dfiated interest to takany (6) Waiver. The commission may waive compliance with

actionthat the commission determines is in the public imeregtnyr_equire_ment of this section to ;he extent necessary to restore
exceptthat the commission may not order the public utility 0§érV|ceWhlch h_as been substantially interrupted by a natural
affiliated interest to void the sale catastropheaccident, sabotage or act of God.
i ) ) ) . History: 1975 c. 68199 1979 c. 221361 1983 a. 53.114; 1983 a. 192401;
3. An afiliated interest may not make any firm sale to a publiss a. 182.57; 1989 a. 311993 a. 1841995 a. 2%s.9116 (5) 9126 (19) 1995
utility with which the dfliated interest is diliated if the firmsale 2-32525;’ 3%%5199;4%922?)%72042%2%%gi%)9?9) a. 15(3.672 2001 a. 162003 a.
) P , 89; a. 2429; a. . a)
satisfiesany of _the fOllOWII‘.lg. ) Cross Refeence: See also clPSC 12, Wis. adm. code.
a. The period of the firm sale is 3 years or more. It was reasonable for the PSC to issue a certificate conditioned on the issuance of
b. Th iod of the fi leis | h d ei DNR permits when legislatively imposed time constraints couldhave been met
s e P?”O of the .'rm sa e is less than 3 y.ears an emi'fe!ub. (3) (e) had been strictly followed and all permits requiiedore the issuance
the public utility or the diliated interest has an option to extencbf the certificate.Responsible Use of Rural & Agricultural LandRSC, 2000 WI
i 129,239 Ws. 2d 660619 N.W2d 888 99-2430
the pe“Od t9 3 years or.more.. Lo While sub. (3) (a) 1. does not provide standards to determine if an application for
(d) Retail sales outside this stat&hecommission may not acertificate of public convenience and necessity is compleggedifically states that

promulgate’ules or issue orders that pr0h|b|t owners or Operatmapplication mustontainthe information required by PSC rules and PSC is not free

. . . ignore those requirements in making its completeness determination. Altheugh
of wholesale merchant plants from providing electric service Facsgecision that an application is complete is not itself a final decisiomahis

retail customers in another state. thelesssubject to judicial reviewClean Visconsin, Inc. vPublic Servic&Commis
. : f sion, 2005 WI 93282 Wis. 2d 250700 N.W2d 768 04-3179
(e)_ _Exem_ptlon.An approval under pa('a) IS not reqU|red for Interpretinga PSC rulgo require a certificate of public convenience and necessity
an affiliated interest to own, operate or control a wholesale meipplicant to file the actual regulatory approvals befioeeapplication can be deemed

chantplant in Grant County if the fitfated interest owned, oper to be complete would conflict with sub. (3) (a) 3. a. and b. The statute expressly con
! mplateghat an applicant will not have the required DNR permits in hand ttrtbe

ated or controlled the wholesale merchant plant before "]ar{ﬁePSC must render its completeness determination. ClésroMgin,Inc. v Public
ary 1, 1998. ServiceCommission, 2005 WI 9282 Wis. 2d 250700 N.W2d 768 04-3179
Cross Reference: See also SC 100.1, Wis. adm. code. There is nothing unreasonable in the PSC determining an application to be com
. pleteyet requesting further information to assist in its review of the certificate ef pub
(4) EXEMPTIONS. (b) SUbseC_“O(B) d(_)es not apply to pe_rson lic convenience and necessity application. Cle#tbisin, Inc. vPublicService
that constructs electric generating equipment and associated fagihmission, 2005 Wi 9282 Ws. 2d 250700 N.w2d 768 04-3179
ities if the person satisfies each of the following: PSCdecisions under sub. (3) (d) are entitled to great weligflerence. Examining
. R .. . . thenumerous requirements in sub. (3) (d) 2. to 8. and forecdstirg enegy needs
1. The person is nat public utility or a cooperative associa andprices is a highlgechnical exercise that the PSC is gearwith performing.

tion organizedunder ch185 for the purpose of generating, distrib Decidingwhat economic factors are to be included in a computer model is precisely

. P : ; i+ thetype of determination that the PSC should be ggreat deference to carry out.
uting or furnishing electric engy at retail or wholesale to its Greatweight deference revieof the alternate engy sources is not concerned with

membersonly. theactual procedures utilized by the PSC, but whether thareaitonal basis for the
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determinatiorof the PSC. Clean itonsin, Incv. Public Service Commission, 2005 (¢) A mechanism for resolving conflicts between the states
W1 93,282 Ws. 2d 250700 N.W2d 76504-3179 regardingthe siting of transmission facilities.

. . History: 1997 a. 2041999 a. 9

196.493 Construction of nuclear power plants limited. Y

(1) Derimion. In this section, "nuclear power plant” means 196 495 Avoidance of duplication in electric facilities.
nuclear—firedarge electric generating facility as defined under §1) (a) In this section:

196.491(1) (g) - ) 1. “Primary voltage extension” means an extension of 500
(2) LIMITS ONCERTIFICATION. The commission may not certify faet or more.

unders. 196.49 (3) (b)or 196.491 (3)any nuclear power plant
unlessthe commission finds that:
: o . . lessthan 500 feet.

(@) A federally licensedacility, or a facility outside of the b) The | h of . hall he air i
United States which the commission determines will satisfy the (2) The length of an extension shall be measured as the air line
public welfare requirements of the people of this state, with aotgstancebetween an existinpcal service distribution line that
quatecapacity todispose of high—level nuclear waste from alpormally operates at less than 35 kilovolts ahd nearest point

nuclearpower plants operating in this state will be available, 28 the Principal building or facilityo be served by a primary volt
necessanyior disposal of the waste: and Ageextension or a secondary voltage extension.

(b) The proposed nuclear power plant, in comparison with fea_(X dm) dNO pﬁfggfm'“tﬁ" and no cocfnp]()era_tnr/](_a assloma_tlonga)r :
sible alternatives, is economically advantageous to ratepaydl?ge under c ort ,e purpose of furnishing electric service
basedupon: 0 its members onjymay:

1. The existence of a reliable and adequate nuclear fuel sup(®), Extend or render electric service directly or indirectly to the
pfemisef any person already receivietgctric service directly

or indirectly from another public utilitpr another cooperative

association.

(b) Make a primary voltage extension to serve the premises of
any person not receiving electric service and to which service is
availablefrom the facilities of another public utility amother
suchcooperative association through a secondary voltage-exten
: o : . sion,unless thether public utility or cooperative association-con
gggé%‘l Regional ansmission planning. (1) In this sentsto the primary voltage extension in writing or unless the

o N .. commission,after notice to the interested parties and hearing,

(a) “Electric utility” means a public utiliyother than a munici - getermineghat the service renderedto be rendered by the other
pal utility, as defined in s196.377 (2) (a) 3that provides retail ,piic utility or cooperative association is inadequatel is not
electricservice to customers in this state. likely to be made adequate, or that the rategjelidor service are

_(b) “Transmission facility’means any pipe, pipeline, ductunreasonablend are not likely to be made reasonable.
wire, line, conduit, pole, towgequipment or other structure used () |t a public utility is rendering electric service under an
for the transmission of electric powas determined by the cem jygeterminatepermit to a city or village, no cooperative associa
mission. tion may extend any new electric service to pnemises of any

(2) The commission shall conduct a study on identifying anskrsoninside the corporate limits, existing January 1, 1961, of
relievingany constraint on an intrastate or interstate electric-trafige city or village without the written consent of the pubtitity.
missionsystem that adverselyfeéts the reliability of transmis Within any area annexed to a city or village after January 1, 1961,
sionserviceprovided to electric customers in this state and shak, which annexed area a cooperative association or public,utility
no later than September 1, 1998, submit a report on the reultstherthan the public utility serving theity or village under an
the study tothe legislature in the manner provided undéBsl72 indeterminateermit, has electric distribution facilities at the time
(2). of the annexation, the cooperative association or other public util

(3) The commission shall, under this subsection, isane ity may make a primary voltage extension or a secondary voltage
order requiring the transmission compangs defined in s. extensionin the annexed area, subject to giim).

196.485(1) (ge) or an electric utility to construct or procure, on  (2m) Thedistribution service facilities of a cooperative asso

a competitive basisthe construction of transmission facilitiesciation or public utility rendering electric serviée an annexed
specifiedby the commission in its order if the commission deteareaunder sub(2) shall be subject to acquisition under t87 by
minesthat such construction is necessary to relieve a constraintatity or village if the city or village operatesmoposes to operate
atransmissiorsystem and the construction will materially benefigs own electric public utility

the customers of the transmission company or electric ublity (3 Nothingin thissection shall preclude any public utility or
other electric utilities or of an independent system opeya®r 4y cooperative association from extending electric service to its
definedin s.196.485 (1) (d)or independent transmission OWNerqyn nroperty or facilities or to another cooperative association for
asdefined in s196.485 (1) (dm) resale.

(4) The commission shall allovan electric utility to recover

o ; h . (4) To avoid duplication of facilities, a public utility and a
in its retail electric rates any costs that are prudently incurred Qysperativeassociation may enter into a written agreement gov
the utility in complying with an order under syB).

) ] erning theextension of electric distribution lines and the right to
(5) The governor mayon behalf of this state, enter into arserve customers. Thwmmissiorshall enforce an agreement if
interstatecompact that establishes a joint process for the statestie agreement has been fileith the commission and approved
the upper midwest region of the United States to determine thg the commission as being in the public interest.
needfor and siting of regional electric transmission facilities that (5) If an interestegarty files a complaint with the commis
may affect electric service in this state. The governor may nglyn that an electric public utility or a cooperative association has
enterinto a compact under this subsection unless the compaglyea primary voltage extensidhat requires approval or con
includesrequirements and procedures for establishing each of W& nder this section without obtaining approval or consent, the
following: _ _ N commissiorshall hear the complaint upon notice to the interested
(@) Compliance with each staseénvironmental anditing parties. If the commission determines that the primary voltage
standarddor transmission facilities. extensionwas made in violation of thisection, it shall order the
(b) A regional need determination for transmission facilitiemromptremoval of the primary voltage extension.

2. “Secondaryoltage extension” means an extension that is

ply;
2. The costs for construction, operation @edommissioning
of nuclear power plants and for nuclear waste disposal; and
3. Any other factor having an impact ¢ime economics of

nuclearpower plants, as determined by the commission.
History: 1983 a. 4011997 a. 204
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(6) A cooperative association shall be subject to the authority (c) Dissemination of informationThe commission shall dis
of the commission to enforce the provisions of this section andsteminateor arrange with the federal department of gper other
issuerules and orders relating to the provisions. federalagency to disseminate information received undeKipar

(7) A cooperative association shall be subject to the authorig/appropriate state agencies, local units of governmegipnal
of the commission to allocate, assess and collect expenditureBl@nningcommissionsAmerican Indian tribal governing bodies,
the commission against a cooperative association involved irthg general public, interested citizen groups and persons who have
proceedingunder this section in the same manner as provided feguestedn writing to receive this information.
public utilities under s196.85 (d) ResponseThe commission shall respond to contacts under

History: 1971 c. 125%.521; 1983 a. 531991 a. 94 par.(a) and information received under pg) if a response is

Cross Refeence: See also £SC 12.08 Wis. adm. code. : o : :
Althoughone utility was serving a farm, when the farm was annexed to ancity approprlate.The commission shall consult with appropriate state

alage shopping center was built, the utility having an indeterminate permit to seR@€nciesjocal units of governmentegional planning commis
thecity could not be barred from serving the area; the PSC should determine wig¢dbns,American Indian tribagjoverning bodies, the general public

utility should serve the area. Adams—Marquette Electric CooperaB80%1 Ws. i it H i H
24718 188 N.W2d 515(1971). andinterested citizen groups in preparing this response.

The“premises of a person already receiving electrical service” ref¢ne prerm (3) Abvocate. The commission shall serveas advocate on
isesto be served, not the person. Adams-Marquette Electric CoopersRi8€y1 halfof the citizens of thi fore the f ral rtment of
Wis. 20 716 168 N W24 515(1971), behalfof the citizens of t s state before the federal department o

energyand other federal agencies on matters related tonige

The application of this section is discussed. A ceunttler to a utility violating d . . .
this section to remove thefehding line or sell it to the utility who should have-pro termdisposal of radioactive waste and transuranic waste.

videdthe service was within the authority granted by sub. (5). Barron Electric Coop
erativev. PSC212 Ws. 2d 752569 N.W2d 726(Ct. App. 1997)97-0420 (5) REVIEW OF APPLICATIONS FOR FEDERAL FUNDS. The com
missionshall review any application to the federal department of

196.496 Distributed generation facilities. (1) Derini-  €nergyor other federal agency laystate agenciocal unit of gov

Tion.  In this section, “distributed generation facility” means §rnmentor regional planning commissidar funds for any pro

facility for the generation of electricity withcapacity of no more 9ram related to the long—term disposal of high—level radioactive

than15 megawatts that Iscated near the point where the eleetricVaste or transuranic waste.lf the commission finds that the

ity will be used or is in a location that will support the functioningPPlicationis not consistent with theommissiors policy related

of the electric power distribution grid. o the long-term disposal of high-level radioactive waste or-trans
(2) RULEs. The commission shall promulgate rutestablish uranicwaste or that the application is not in the best interest of the

ing standards for theonnection of distributed generation facili stat.e,.the commlssmr&;hall forward its findings to the governor

tiesto electric distribution facilities. dTthe extent technically fea theioint committee on finance and the federal agency to which the

sibleand cost déctive, the standards shall be uniform ahdll 2PPlicationfor funds is being made. If teemmission finds that
promotethe development of distributed generatiadilities. The theapplication of a state agency is not consisigtfitthe commis
standards shall address engineering, electric relialifity safety SIOn's policy related to the long-term disposal of high—level radio
concernsand the methods for determining ajes for intercon activewaste or transuranic waste or that the application of a state

nection. agencyis not in the best interest of the state, the findings for
History: 2001 a. 16 wardedto the governor shailhclude a recommendation that the
Cross Refeence: See also ctPSC 19, Wis. adm. code. governoract under s16.54 (1)and stipulate conditions for the

acceptanceof the funds which are necessary to safeguard the

196.497 State policy regarding the long-term disposal interestsof the state.

of high-level radioactive waste and transuranic waste. (6) MONITORFEDERALACTIVITY. The commission shall meni

(1) DeriNiTions.  As used in this section unless the contexpr activity in congresand the federal government related to the

requiresotherwise: long-termdisposal of high—level radioactive waste anahs

(b) “Federal department @negy” means the federal depart uranicwaste. The commission may advise the congressional del
mentof enegy or any successor agency assigned responsibilégationfrom this state of action which is needed to protect the
for the long—term disposalf high—level radioactive waste andinterestsof the state.

transuraniovaste. (7) REQUESTATTORNEY GENERALTOINTERVENE. If appropriate
(c) “High-level radioactive waste” means: the commission shall request the attorney general to inteimene
1. Fuel that is withdrawn from a nuclear reactor after irradiederalproceedings to protect the statiiterests and present the

ation and which is packaged and prepared for disposal; or  state’spoint of view on matters related to the long-tefisposal

2. Highly radioactivewaste resulting from reprocessing irra ©f high—level radioactive waste or transuranic waste.
diatednuclear fuel including both the liquid waste which is-pro  (8) NEGOTIATION OF AGREEMENTS. (a) Negotiations with the
duced directly in reprocessing and any satigterial into which federaldepartment of engy. The commission shall serve as the
the liquid waste is transformed. agencyin this state to negotiate written agreements and modifica

(d) “Transuranicwaste” means waste material containingfonsto these agreements, wite federal department of eggr
alpha—emittingradioactive elements haviran atomic number On any matter related to the long-term disposal of high-level
greaterthan 92in concentrations greater than 10 nanocuries p@dioactivewaste or transuranic waste.
gram. (b) Negotiations with other federal agenci€Ehe commission

(2) CoorbinaTION. (a) Initial agency to be contactedThe shallserve as the agency in this state to negotiate written-agree
commissiorshall serve as the initial agencytliis state to be con mentsand modifications to these agreements, with any federal
tactedby the federal department of eggror any other federal agencyother than the federal department of ggem any matter
agencyon any matter related to the long—term disposhigii- relatedto the long-term disposal of high-level radioactive waste
level radioactive waste or transuranic waste. or transuranic waste.

(b) Receipt of informationThe commission shall serve as the (d) Hearings. The commission shationduct public hearings
initial agency in thistate to receive any report, studgcument, onany proposed agreement or modificatioancagreement nego
information or notification of proposed plans from the federdiatedunder par(a)or(b). The commission shall provide 30 days’
departmenbf enegy or any other federal agency on any mattevotice of the date and location of hearings conducted under this
relatedto the long-term disposal of high—level radioactive wasggaragraph.The commission shall prepare a written summary of
or transuranic wasteNotification of proposed plans include Roti testimonypresented dtearings conducted under this paragraph
fication of proposals to conduct field work, on-site evaluatiorgnd shall considethe need for modifications to the negotiated
on-sitetesting or similar activities. agreemenas a result of the hearings.
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(f) Approval of ageement@and modifications by the legisla missionto monitor theseactivities by designating a reasonable
ture and governor No agreement or modification to an agreememumberof persons to observe the activities or by any other appro
negotiatedunder par(a) or (b) may take déct unless it is priatemeans.
approvedunder sub(10). 9. A requirement that the federal departmeinenegy shall

(g9) Technical evisions. The commission may negotiate whaprovide the commission in Eimely manner with a copy of any
in the commissios judgment are technicakvisions to any requestdor proposalsand final contracts issued by the federal
agreemenapproved under sufil0). departmentf enegy relating tathe evaluation, selection or con

(i) Review of technicakwisions by the legislaterand gover structionof a site for the long-term disposaihigh-level radie
nor. No technicatevision to an agreement negotiated under p&ctivewaste or transuranic waste in this state.

(g) may take dect unless it is considered approved under sub. 10. A provisionthat the federal department of egeshall
(11). agreeto provide funds to be used to review the activities of the fed

(9) AGREEMENTSWITH THE FEDERAL DEPARTMENT OF ENERGY. era_l department of eng_y and its c_ont!'z_actors and subcontractors
(a) Separate agtements.The commission may negotiatepa  Which relate to assessing the suitability of the state for the long-
rateagreements with the federal department ofg@neoncerning term disposal of high-level radioactive waste or transuranic
differentstages of the proces$evaluating and selecting a site fowaste.
thelong-term disposal of high—level radioactwaste or trans 11. A process for resolving disputes between the commission
uranic waste. Theommissionshall negotiate a separate agreeandthe federal department of eggiincluding disputes concern
mentwith thefederal department of emgrfor the final stages of ing alleged violations of the written agreement and dispeaes
the selectionof any site for the long-term disposal of high-leveterning technical assessments made byetieral department of
radioactivewaste or transuranic waste. energy. The process for resolving disputes concerning technical

(b) Contents. Any agreement negotiated by the commissiofassessmentsiade by the federal department of gyemay
with the federal department of emsr under sub(8) (a) shall involve a process of scientific review and mediation.

includeall of the following: 12. A requirement that if the federal department of gyer
1. A general description of the roles of the state and the fedegglectsa site in the state for construction of a repository for the
departmenbf enegy. long—termdisposal of high-level radioactive waste or transuranic

aiyaste the federal departmeat enegy shall prepare, prior to sub
dBisgionof an application to license or construct the repository
departmenbf enegy assesses the suitability of the state for tHgPOSItoryplan which shall include descriptions of the federal
long-termdisposal of high—level radioactive waste or transuranffePartmenof enegy’s plans for construction of the repository
wasteand a description of the actions to be takgrihe federal @nsportatiorof wastes to thespository operation of the reposi
departmenbf enegy and the state at each event and stage. 7Y closing ofthe repository and monitoring the repository after

3. The criteria that thdepartment of engy shall use in evalu closure. L . . .
atingthe suitability of any sitén the state for the long~term dis (c) Objection t‘_’hs'tﬁ sfelectlorAny agreerfnent negotiated by
posal of high-level radioactive waste or transuranic waste. E 8()3 ‘(:g)”;rr?;si'r?gh‘j‘g; ;ﬁ; ;dggfgr?srt][‘;?c\tlﬁcm% uc%ﬁrrn?gst;bn
com4ll Aﬁi?ﬁﬂﬁefrgggrt;.hﬁat\ﬁgeLﬁg{@ﬁeﬁ] %ﬁmvcsgztgreallgwmay object tothe selection of a site within this state for the long-
ply h ’ > term disposal of high-level radioactive waste and transuranic
andlocal ordinances and shall respect state sovereigmsistent waste. These reasons shall include the following:
with the 10th amendment to the U.S. constitutemd the U.S. ' - - C
constitution regardless of the ownership of the lamdwhich the 1. The site otthe transportation of waste to the site poses a
activity takes place. dangerto public health and safety or to the environment.

5. A requirement that the federal departmefenegy and 2 The federal department of eggfails to address to the sat
anyof its contractors or subcontractors shall provide the commigfactionof the commission the potential socioeconomfeat$
sionwith all reports and documents the commission reqaests Of the site or of the transportation of waste to the site.
any other relevant reports and documents fimeely manner and 3. The federal departmemnff enegy violates any written
in accordance with any applicable langgulation or rule. The agreemenbr revision approved under sy@0) or (11).
requirement shall specify that the fededabartment of engy 4. If, in the judgment of the commission, the fedelgpart
may not chage a fee for searching for or for supplying reports amdentof enegy fails to comply with criteria, regulations or stan
documentsequested by theommission. The requirement shalldardsof other federal agencies concerning the long—ttisposal
specify that the federal department of emesshall providethe of high—level radioactive waste or transuranic waste inclucling
commissionwith all reports and documents the commissioteriawhich excludes a proposed site from consideration because
requestsand any other relevargports and documents from eon of previous mining or drilling of any type within the area which
tractorsand subcontractors after the reports and documents apeld be afected by the construction of the site or by teat
submittedto the federaldepartment of engy regardless of resulting from the disposabf high—level radioactive waste or
whetherthereports and documents have received the departmeahsuraniovaste at the site.
of enegy'’s final approval. 5. If, in the judgment of the commission, the fedelgpart

6. A requirement that, upon requestthg commission, the mentof enegy fails to usegenerally accepted scientific and tech
federaldepartment oénegy shall provide the data, methods andical practices in evaluating the suitability of a site for the long-
underlying assumptions used in the preparation of reports atetm disposal of high-level radioactive waste or transuranic
documentdn accordance with any applicable |awgulation or waste.
rule. (10) APPROVAL OF AGREEMENTS. (a) Submission.The com

7. A requirement that the federal departmefinenegy shall missionshall submit any written agreement or modification to an
notify the commission of any grants related to the long-term degreemennegotiated under sufB) (a) or (b), approved by the
posalof high—level radioactive waste atrdnsuranic waste from commissionand approved by the federal department ofggner
thefederal department of emggrto any person in this state. other federal agency to the speaker of the assembly and the presi

8. A requirement that the federal departmefngnegy shall dentof the senate. The cgmmissislnall submit with th(_e agree
notify the commission in a timely manner of any propdgeld mentor modificationa written summary of the hearings held
work, on-site evaluation, on-site testing or similar activities it dfndersub.(8) (d).
any contractor or subcontractor intertdsconduct and a require  (b) Introduction of bill. Uponrequest of the commission, the
mentthat the federal department of emeshall allow the com speakerof the assembly or the president tbe senate shall

2. A compliance schedule which includes a list of signific
eventsand stages which are expected to be reached as the fe
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introducea bill to approve the agreement or modification to aleng-term disposal of high-levelradioactive or transuranic
agreement.The bill is not subject to 46.47 (2) waste,the commission shall review the adequacy of the selected

(c) Legislative actionequired. Within 120 days after the bill site and of the site plan prepared by the federal departofent
is introduced the appropriate committeegath house of the leg €nergyunder sub(9) (b) 12. The review shall include a full scien
islatureshall authorize an extraordinary session ofielgislature  tific review ofthe adequacy of the selected site and of the site plan.
to commence within the 120 days and to extend until the legisiehe commission shall utilize recognized experts in conducting its
ture passes the bill or passes a joint resolution which disapprogéigntificreview The commission shall conduct more than one
of the agreemendr modification and returns the agreement dpublic hearing on the site plan and shall make available to the pub
modificationto the commission for renegotiation. If the 120~-daljc arguments and evidence for and against the site plan. The com
period extends beyond the date specified ifl3.02 (1) the Missionshall provide30 days’ notice of the date and location of
120-day period is deemed to commence on the first day th€public hearings. Theommission shall solicit comments from
succeedindegislature convenes, unless a bill or joint resolutiofPPropriatestate agencies, local unit$ government, regional
is passed prior to that time. planningcommissionsAmerican Indian tribal governing bodies,

(d) Veto review. Within 10 days after the bill passes the legisid 1€ 9&neral publi@and interested citizen groups on the adequacy
ture,the chief clerk of the house of origin shall refer the bill to tl f the selected site and the site plan. The commission shall make

governorfor executive action. If the governor vetoes the bill, th esecomments aval!able to the p_ubl|c.
appropriatecommittees in each house of the legislature shall (b) Recommendation to the legislagand the governofter
schedulea veto review session. completing thigeview the commission shall submit a recommen

dationto the speaker of the assemlthe president of the senate
A ; and the governor on whether the state should accept the site
modificationto the agreement is approved and shall_ telezef selectecby the federal department of eggiand the site plan. The
(11) REVIEW OF TECHNICAL REVISIONS. (&) Submission.The  raaq0ngor which the commission may recommend that thedegis
commissiorshall submit any technical revision to a written agreg,q,re and the governor object to the site selection or the site plan,
mentnegotiated undesub.(8) (g), approved by the commission o qth include those specified in s@) (c). The recommenda
andapproved by the federal department of gper other federal (jon (g the speaker of the assembly and the president of the senate
agencyto thepresiding dicer of each house of the legislature anéhall be accompanied by a request for the introduction of a bill to
to the governor approvethe site selected and the site plan or by a request for the
(b) Referral to standing committeegach presiding @iter introductionof a bill to disapprove the site or the site plan or both.
shallrefer the technical revision to one standing committee within (c) Introduction of legislation.Upon request of the commis
7 working days after the day on which teision is received sjon ‘the speaker of the assembly or the presidéthe senate
unlessthe revision is received on or after November 1 of an evegra|introduce a bill reflecting the recommendation of toer
numberedyear If a revision is receivedn or after November 1 missionon whether tapprove or disapprove the site selected by
of an even-numbered yeaach presiding &éer shall refer the {hefederal department of emgrand the site plan. The bill is not
revisionto one standing committee within 7 days afterfirst day subjectto s.16.47 (2)
of the nextregular session of the legislature. Each presidifig of (d) Legislative actionequired. Within 120 days after the leg

cershall cause a statement to appear in the journal apjrepri ionis introduced under pdc), the appropriate committees in

atehouse that a technical revision to an agreement approved u %%t : . .
sub.(6) is submitted for review 'i hhouse of the legislature shall authorize an extraordsesy

. . . . . . sion of the legislature teommence within the 120 days and to

(c) Standing committeeeview. Either standing committee extenduntil the legislature passes a bill whighproves the site
may object to the technical revision by taking action in eX""_CUt"é%Iected)y the federal department of eggrand thesite plan or
sessionwithin 30 days after the revision is referred todbemit e egislature passes a bill which disapproves the site or the site
tee. If a standing committee objects to the revision, it shall subrg,]gm orboth. If the 120-day period extends beyond the date-speci
a written notice of the objection tihe presiding dicer of that  fieq ynder s13.02 (1) the 120—day period is deemed to eom
houseof the legislature and the presidindicér shall cause the menceon the first day the succeeding legislature convenes, unless
written notice of the objection to appear in the joufahe house. g pil is passed prior to that time.

(d) Review bythe governor The governor may object to the — (g) \eto eview. Within 10 days after the bill passes tagisla
technical revision by taking action within 30 days after the-reviyre the chief clerk of the house of origin shall refer the bill to the
sionis received unless the revision is received on or after Novegyyernorfor executive action. If the governor vetoes the bill, the
ber1 ofan even—-numbered yealf the revision is received on or gppropriatecommittees in each house of the legislature shall
after November lof an even—-numbered yedie governor may schedulea veto review session.
objectto the revision by taking action within 30 days after the first (f) Transmittal of action byhe legislatue and the governor

day of the next regular session of the legislatufehe governor After the legislature takes action under. fdirand after the gover

objects tathe revision, the governor shall submit a written nOtiCﬁ ; ;
Y 9= .~ or takes any action under , the chief clerk of the houss#
of the objection to the presidindfiaer of each house of the legis origin shall n)</)tify the commig(sa?gn of the action taken and:tme

latureand each presidingfafer shall cause the written notice Ofmissionshall send a report to the presidentraf United States,

the objection to appear in the journal of each house. 0 embers of the U.S. senate, the members of the U.S. house of
(e) Objection. A standing committee to which a revision isepresentativesghe federal departmeat enegy and other appro
referredor the governor may object to a technical revision for ayfjatefederal agencies. The report shall contain a summary of the
reason including a belief that thevisionis so substantial that the review undertaken by the commission in accordance with(ggar
revisedagreement should be approved under Gulj.rather than the recommendation made by themmission under pa(b), the

this subsection. If either standing committee to which a revisigtionof the legislature under pétd) and any action of thgover
is referred or the governor objects to a technical revigitiin  nor under par(e).

the 30-day review period, the revision may not takeatf (11s) ESCROWINGOF CERTAIN PAYMENTS TO THE FEDERAL GOV~
(f) No objection. If neither standing committee nor the geverernvenT. (a) If the commission determines that the federal
nor.ob]eCtS tO a te‘.Chnlcal. revision within the 30-day reV|EWepartmenbf enegy is not meeting its obligations undeon
period, the revision is considered approved and shall tefieetef tractsentered into under2 USC 10222vith stateagencies or with
(12m) REeVIEW OF FINAL SITE SELECTIONAND SITE PLAN. (@) personsn this state, the commission, subject to. fab), shall
Reviewby the commissionlf the federal department of eggr direct the state agencies or persons to pay to the commission,
selects a site in the state for construction of a repository for theteadof the federal department of eggithe fees due unEQ

(e) Approval. If the bill is enacted into lawwhe agreement or
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USC 10222for the period during which those contractabliga  unlessthe commission waives any requiremeAttariff shall be
tions are not met. The commission shall deposit any fund#fectivewhen filedor on a date indicated by the carrigéhe tele
receivedunder this paragraph in the nuclear waste escrow funebmmunicationgarriershall provide notice of price increases by
(ab) The commission may only direitte state agencies or per publicationin newspapersr by any other reasonable means and
sonsto make the payment to the commission upaeta)if afed  may provide notice of price decreases or of fadfpromotional
eralcourt or thefederal department of emgr has authorized the rates. Tariffs may be filed for servicesffered on an interim basis,
commissionto receive the payment of tfees due unde¥2 USC for special promotions, for discounts, including discounts
10222 intendedto maintain customer relations, or for individual €on

(b) Upon a showing by the secretary of the federal departméicts between carriers and customers. telecommunications
of enegy that the federal department of egeis meeting its carriershall chage rates in accordance with its thrif
obligationsunder contracts entered into undrUSC 10222the (3) RaTEs. (a) Except as provided in this subsection, a-tele
commissionshall pay to the secretary of the federal departwientcommunicationscarrier may not chge different rates for resi
energyall funds contained in the nuclear waste escrow fund addntial basic message telecommunications services, business
shall cease accepting additional funds under(par basicmessage telecommunications services, or single-line wide—
(12) IMPLEMENTATION. The commission shall implementareatelecommunications service on routes of similar distances
agreements,modifications and technical revisions approvewithin the state, unless otherwise authorized by the commission.
undersubs.(10) and(11). In implementing these agreements, (am) Paragrapka) does not prohibit volume or term discounts,
modifications and revisionsthe commission may solicit the discountsin promotional dierings, diferences in the rates for
views of appropriate statagencies, local units of governmentintralataand interlata services of similar distances, the provision
regionalplanning commissions, Americandian tribal govern  of optional toll calling plans to selectestchanges or customers
ing bodies, the general public and interested citizen groups. or the passing through of any state or local taxes in the specific
(13) FunbinG. The commission shall attempt to financeoll geographicareas from which the taxes originate.
its expenses undehis section from moneys received from the (1) Notwithstanding any other provision in this chapéetele
federaldepartment of engy and other federal agencies and frogommunicationscarrier may furnish services its employees,
gifts and grants received from other persons. officers, agents or pensionegsno chage or at rates that are lower
(14) StaTE AGENCIESTO COOPERATE. Other state agencies shalkhanits tariff rates.
assistthe commission in fulfilling itgluties under this section to (c) A telecommunications carrier may contract to gbar

thﬁi fyllgsigiﬁter;tzfgﬁgbzlgi 666 . 356107 7156 Stats. 1986 <. 36,50, PTICESTOr Services that are unique to a particular customgroip

1001 8 351008 &, 2955.1776t0 1700 Stats, 196.4071990 & 106 " of customers if dierences in the cost of providing a service or a
‘Only theRadioactive Viste Review Board is authorized to negotiate agreemer$&rvice element justify a cﬁe‘rent price for a part|c.ula_r CL_Js.tomer

with the federal government regarding disposal of high-levelear waste80 Atty.  or group of customers or if markednditions require individual

196.499 Regulation of telecommunications carriers. _ (4) ABANDONMENT OF SERVICES. A telecommunicationsar

(1) Scope. Notwithstanding any other provisiongthis chapter fi€r shall provide written notice to the commission not less than

a telecommunications carrier is not subjéztregulation under 60 days before itabandonment of basic message telecommunica

this chaptey except under each of the following provisions: ~ tionsservice taan exchange. The carrier shall also publish notice
(@) A telecommunications carrier shall comply with thé & Newspaper of general circulation within the exchange and pro

requirementsf this section vide any other notice required by the commission. A telecom

(b) A telecommunications carrieshall be treated under ss municationscarrier shall be subject to rulaad procedures that

o 'the commission may establish for the continuaotbasic mes
\%%%209 196.218 (8)and196.219as a telecommunicatiopso sagetelecommunications service to an exchange if notice has

L . beenreceived that all providers of the service intend to abandon
(c) A telecommunications carrier shall be treated under atservice in the exchange. A rule or procedure may not regulate
196.85as a telecommunications utility the price, terms or conditions of service ottigan as authorized

(d) A telecommunications carrier shall be treated under if.this section and may not discriminate in favor of or against any
196.858as an interexchange telecommunications utility telecommunicationgrovider

(e) A telecommunications carrier may be assessed under s(5) CompLaiNTs. (a) In this subsection, “complaint” means a
196.218(3) as atelecommunications provider and shall respon@omplaintfiled with the commission that any rate, toll, ajeor

subjectto the protection of the telecommunications caisieom  schedule relating to therovisionof telecommunications service
petitive information, to all reasonable requests for informatiofo|atessub.(2) or (3) (a)

?bogtit_s ppt)er?;[]ions in thislstate_froT tr(;e (X);n[nissieness_ar)t/_ (am) In any complaint proceeding, the person initiating the
0 administer the universal service fund. elecommunicatio . ; .
carriermay not be assessed imanner that is inconsistent With?aa)mpl"’“r]th"jls the burden of proving a violatiohsub.(2) or (3)
this paragraph. ) . - " s

(f) For purposes of enforcing 596.209 196.218 (3)or (8), (b) If any business geanization, body politic or 25 individuals

196.219 196.85 or 196.858 or for purpose®f approving or f”? a com_plaint e}gainsa te_Iecommu_nicatipns carrjghe com
enforcingan interconnectioagreement to which a telecommuni F“'SS'OF"W"h or without notice, may Investigate th_e complaint as
considers necessaryrhe commission may not issue an order

cationscarrier is a partya telecommunications carrier shall b(-g don the i o) ith lowing the tel .

196.41 196.43 196.44 (3) and196.48and be treated as a partyions carrier an opportunity for a hearing. _

to the agreement under 496.199and196.26 as a publiaitility (c) 1. Before holding hearing under this subsection, the com
underss.196.02 (5)and(6), 196.14 196.24 196.44 (2)196.66 missionshall notify thetelecommunications carrier complained
and196.85 (1) and as a telecommunications provider ursger of that a complaint has beemade, and no sooner than 10 days

196.25(3) and196.65 (3) afterthe notice has been given the commission may set a time and
(2) TARIFFs. Every telecommunications carrighall keep on Placefor a hearing.
file with the commission a tafifor each service, that contaiats 2. The commission shall give the telecommunications carrier

the rules, rates and classifications used by it in the provision ofvitBich is the subject of aomplaint and the complainant at least 10
telecommunicationservices, including limitations on liability days’notice of the time and placé a hearing and the subject of
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the hearing. The commission may subpoena\aityess at the of poles and wires and the preservation of the safe and convenient

requestof the telecommunications carrier or complainant. useof streets and alleys to the public. Upon a petition for relief
3. Notice under subdé. and2. may be combined. Theom  made by a telecommunications carribile commission shall set

binednotice may not be giveless than 10 days before a hearingt hearing andf it finds a contract, ordinance or resolution under

(d) If the commission finds by a preponderance oftidence this subsection to be unreasonable, the contract, ordinanescor
that existing rates, tolls, chygrs or schedules violate s@) or(3)  !ution shall be void.

(a), the commission may issits order requiring compliance with ~ CrossReference: See also ciPSC 130Wis. adm. code. .
sub.(2) or 3) (a) (15) CerTIFICATES. A telecommunications carrier that is not

(6) INVESTIGATIONS AND HEARINGS. (a) If the commission authorizedto provide intrastate telecommunications service on

believesthat any rate or chge violatessub.(2) or (3) (a) the com Januaryl, 1994, may not commence the construction of any plant,

missionon its own motion summarily mapvestigate with or extensionor facility, or provide intrastatéelecommunications
without notice serw_cedwectly or |nd|reg:tly to the_ publlc, unless the tele_eo_m
) . L L municationscarrier obtains a certificate from the commission

(b) If after an investigationunder par(a) the commission aythorizingthe telecommunications carrit provide intrastate
determineshat suficient grounds exist to warraathearing, the ejecommunicationsThe commission may issue a certificate if
commissiorshall set a time and place for a hearing. The hearifig telecommunications carrier demonstrates that it possasises
shallbe conducted as a hearing under gbib. Notice of the time ficient technical, financial and managerial resourceprtwide
andplace for a hearing under this paragraph shall be given to {h@astatetelecommunications services. A telecommunications
telecommunicationsarrier and to any other interested perssn carrierthat is authorized to provide intrastate telecommunications

the commission considers necessary . . ~ serviceon January 1, 1994, is not required to be recertified under
~ (7) Pemimions. A telecommunications carrier méife a pett  this subsection.

tion for relief with the commission on any mattefeafing the (16) ACCESSSERVICE AUTHORIZATION. If a telecommunica
telecommunicationsarriefs product or service. tions utility with 150,000 or less access lines in use in this state is

(8) DeposiTions. The commission or any party in any invesauthorizedin a geographic area to provide access service to the
tigation or hearing may take the depositions of witnesses in tpablic or business access line and ussageice within a local call
mannerprescribed for civil actions. Any expense incurredby ing area, a telecommunications carrier may nferah that same
authorizedby the commission in taking a deposition may bgeographicarea access service to the public or business access
chargedo the appropriation under 20.155 (1) (g) line and usage service within a local calling area without the

(9) RECORDSAND TRANSCRIPTS. Sections196.34and196.36  authorizationof the commission. Theommission may authorize
asthey apply to records artthnscripts relating to public utility atelecommunications carrier tofef those services if, after notice
hearings,apply to records and transcripts relating to telecorandopportunity for hearing, the commission finds that public con

municationscarrier hearings. venienceand necessity require thefaring of those servicesy
(11) Review. Any order or determination of the commissiorthe telecommunications carrielThe commissiomay not require
may be reviewed under c227. atelecommunications carrier to meet a more stringent standard for

(12) ENFORCEMENT. (2) Thecommission shall inquire into the authorizationthan the standard applied to any telecommunica

neglector violation ofthis section by telecommunications carri i0"S Provider seeking the same autharity _

ers,or by their oficers, agents or employees or by persgperat  (17) FORFEITURES. (a) A telecommunications carrigho
ing telecommunications carriers, and shall enfaité&ws relat violatesa provision of this section or rule or order of the commis
ing to this section and report awiplation to the attorney general. Sion promulgated oadopted under this section may be required

(b) Upon request of the commission, the attorney general gi24Crfeit notless than $100 nor more than $1,000 for eachviola
district attorney may aid in any investigation, hearing or trid|on: Each day of continued violatioconstitutes a separate

under this section and shall prosecatey proceeding for the O/€NSe. o _ , ,
enforcemenbf laws relating to telecommunications carriers. () A telecommunicationsarrier that knowingly and inten

(c) A civil action to enforce this section shall be brought in tHiPnally violates sub(2) or (3) (@) may be required to forfeit not
nameof the state in the circuit court f@ane County or in the ea_stth‘?”lf;fo ?;)rlgrggreztr;zin %50’100%? each violation.
countythat would be the proper place of trial unde8Gsl.50 Istory: a. 4961997 a. 27218 2001 a.

(d) This section and rules and orders of the commissien pi@g 50 Competing public utilities; indeterminate per -
mulgatedor adopted under this section may be enforced by fis ~ telecommunications. (1) CERTIFICATE OF NECESSITY.
actionto recover forfeitures, an action for injunction, an action Q) The commission magot grant any person a license, permit
compelperformance or by other appropriate actions. or franchise tawn, operate, manage or control any plant or equip

(13) CrisissiTuaTIONS. (@) If a sherff apolice chief or alaw mentfor the production, transmission, delivery or furnishing of
enforcementofficer designated by a shdribr police chief to heat,light, water or power in the municipaltif there is in opera
respondin a crisis situatiomas probable cause to believe that flon under an indeterminate permit a public utility engaged in sim
person is holding hostage or is resisting apprehension througlar service in the municipalityunless the person seeking the
theuse or threatened use of force, the sherdfiice chief or law license,permit orfranchise secures from the commission a decla
enforcemenbfficer may order a telecommunications carrier teation, after a publichearing of any interested partpat public
interruptor reroute telecommunications service to or from the susonvenienceand necessityequire the delivery of service by the
pectedperson for the duration of the crisis situation to prevent ta@plicant.
personfrom communicating wittanyone other than a person ' ) 1. |n this paragraph, “local exchange service” includes
authorizecby the sherff police chief or law enforcementiofer.  ,ccesservice, basic locaixchange service and business access

(b) A telecommunications carrier may not be held liable fgihe and usage service within a local calling area.
anyaction that it takes under pa). o _ 2. Except as provided in $96.203 (3) (bjr 196.499 (16)

(13m) EMERGENCY SERVICES. A telecommunications carrier the commission may not graany person a certificate, license,
may not unreasonably refuse, restrict or delay access by any girmitor franchise to own, operate, manage or control any plant
sonto a telecommunications engency service. or equipment for the furnishing of local exchange service in a

(14) ExTENSION OF FACILITIES. Any telecommunications car municipality, if there is in operation under an indeterminagemit
rier may extend its facilities into or through any municipality foa public utility engaged irsimilar service in the municipality
the furnishing of its services, subject to the reasonable regulatiamderan indeterminate permit, unless any of the following condi
of the governing body of the municipality relatiteethe location tionsis met:
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a. The holder of the permit is a telecommunications utilitincompleteand state the reasons for the determinationagyt-
with more than 150,000 access lines in use in this state. cantmay supplement and refile an application which the commis
b. The holder of the permit is a telecommunications utilit§ion has determined to be incomplete. Thisrao limit on the
with 150,000 or less access lines in use in this state and thatHggberof times that an applicant may refile an applicatiefore
consentedo the applicans provision of services. afinal order on the application. If the commission failsnake

c. The holder of the permit is a telecommunications utilit§ d€termination within 15 days after receiving a refisgaplica
with 150,000 or less access lines in use in this state and that regarding the completeness of an applicagpoeviously
videslocal exchange service within the geogragiea in which eterminedo be incomplete, the refiled application shall be-con
the applicant provides local exchange service other than crosideredto be complete.

boundaryforeign exchange servicgervices dered in open teri (e) 1. Pending the determination am application for a certifi
tory or services déred inadvertently oby mutual agreement cateof authority or an amended certificate of authotitg com
betweerthe serving telecommunications utilities. mission may issue, without notice and hearingteanporary

Jijcensefor a period not to exceed one year and may temporarily

&xemptthe applicant from requirementstbfs chapter identified

delivery of service by the applicanih which case the holder ' S-196.195 (S)if the exemptioris in the public interest. The

obligationto be provider of last resort is eliminated issuanceof a temporary license does not bind the commission in
) thefinal determination on the application.

e, The holder of the permit and the applicant are both provid 2. An application fom certificate of authority or amended-cer

g(rasggl‘n;:c(tjeeroszgt\gr%eﬁel: ihighgcﬂder provisionof video service tificate of authoritythat is filed after June 30, 1994, shall identify
’ ; the geographical area to be served and:tassification for which

3. If the commission authorizes a telecommunications carmelisied. The application shall be served by the applicant on all
to provide access service to the public or business access "neﬁﬂéjctedtelecommunications providers

usageservice within a local calling area undet86.499 (16)the . ; o .
commissionshall consider if or to what extent a telecommunica () The commission shall issue a certificate of authority or an

tions utility with 150,000 or less access lines in use in this Stﬁjgl_en?ecthertifi_cate ﬁf authorinl/_ if it finds, after nf(_;tlii;e and r?ppor
may be relieved of its obligation to be the provider of last resoftiM'tY for hearing, thathe applicant possessesfsuént techrt
The commission shall consider the extentoofnpetition in the c&!: financial and managerial resources to provide telecommuni
relevant geographic area for the service, the revenues that nsservice to any person within the identified geographic
beenor may beost by the telecommunications utilitpe ability '€&- In making this determination, the commission shall consider
of competing telecommunications providerseave the existing thefactors identifiedn s.196.03 (6) The commission may order

or projected demand and any other factbet it considers to be t€@pplicant to satisfy any conditions that the commission consid
relevant ersto be necessary to protect the public interest, including-struc

(c) Any provision in an agreementimunicipal franchise that tural safeguards.
prohibits entry into the telecommunications video services  (9) 1. The authority of every telecommunications utility with
marketafter September 1, 1994, is void. a certificate under thisubsection is statewide and nonexclusive.

2) G The existence of or issuance ef certificate of authority or
(2) CERTIFICATION OF TELECOMMUNICATIONS UTILITIES. - (8)  amendectertificate of authority t@ny telecommunications util
Alternative telecommunicationstilities shall be certified under

L= i .ity and the approvaif any tarif for the telecommunications util
$.196.203 All other telecommunications utilities shall be certijy gha|l not preclude the commission from authorizing additional
fied under this subsection.

telecommunicationgitilities to provide thesame or equivalent

(b) A certificate, franchise, license or permit, indeterminate g@erviceor to serve the same geographical area as any previously
otherwise,in effect on September 1, 1994, for a telecommunythorized utility or approved taiif

cationsutility shall remain in déct and shall have thefeét of a 2. A telecommunications utilitg’ obligation to serve is
certificate of authority A telecommunications utility is not definédby the map that the utility files under pén).
requiredto apply for a new certificate of authority to continue 3. The commission shall establish by rule classes of certifi

offering or providing service to the extenttbie prior authoriza . ; 2O ;
tion. Each telecommunications utilityncluding telecommu Catesof authority based on services. The commission shall notify
fachtelecommunications utility of its classification.

nications cooperatives and unincorporated telecommunicatio 8 ’ : o
cooperativeassociations, shall have on file with t@mmission ~ (h) After notice and opportunity fdrearing, the commission
unders.196.19a tarif that sets forth the rateterms and condi Mayalter or amend any telecommunications utityertificate of
tions for all services provided and a map that defines the ged/thority to provide telecommunications services in order to
graphicallimits of the service territory that the telecommunica@chieveor maintain the availability of reasonably adequate ser
tions utility is obliged to serve. vice at just and reasonable rates throughout the state.

(c) After August 31, 1994, a person who does pmésess  (3) SECONDUTILITY. Any certificate, permitlicense or fran
authority from the commission to provide telecommunicationghiseissued to a public utilityother than a telecommunications
servicesmay not provide services in this statea telecommuni  Utility, which contains any teriinterfering with the existence of
cationsutility until the person obtains a certificate aifthority @ 2nd public utility other than a telecommunications utility
underthis subsection. Aertified alternative telecommunicationsamendedo permit anymunicipality to grant a franchise for the
utility or any other certified telecommunications utility may alsgperationof the 2nd public utility
applyfor certification or amended certification under this subsec (4) MuNIcIPALITY RESTRAINED. NO municipality may con
tion. structany public utility if there is in operation underiadetermi

(d) No later than 45 days after the commission receives Batepermit in the municipality a public utility engaged in similar
applicationfor a certificate of authority or an amended certificatgérviceother than a telecommunications service, unlesecitres
of authority the commission shatletermine if the application is from the commission a declaration, after a public hearing of all
complete. If the commission determines that the application Rartiesinterested, that public convenience and necessity require
complete the commission shall docket the application msde the municipal public utility
a final orderno later than the expiration date of the temporary (5) INJuNcTION. Pending investigation and finding hfie
licenseunder par(e). If the commission determines that theeommissionas to whether public convenience and necessity
applicationis incomplete, the commission shall notify the applirequirea 2nd public utilitythe furnishingof any public utility ser
cantin writing of the commissios’ determination, identifany vice, other than a telecommunications service, in any municipal
partof the application which the commission has determined to g contrary to the provisions of this section may be enjoined at the

d. The commission, after investigation and opportunity f
hearing finds that public convenience and necessity requires
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suit of the state or of any public utility having an interest in th£96.52 Relations with affiliated interests;  definition;
issue. contracts with affiliates filed and subject to commission

(6) No DENIAL ON FEDERAL FINANCING. No certificate of con control. (1) In this section, “person” includes but is not limited
venienceand necessity or permit to any public utility under s&0 trustees, lessees, holders of benefietplitable interest, volan
196.49and196.50shall bedenied because of the amount of théary associations, receivers, partnersmpml corporations; and
public utility’s notes, bonds or othewridences of indebtedness‘affiliated interests” means, with respect to a public utility:
issuedto the United Stateis connection with loans to rural tele  (a) Any person owning or holding directly or indirectly 5% or
communicationsutilities made under the rural electrification actmore of the voting securities of the public utility

of 1936,7 USC 901to 950aaa—pas amended, or by reason of the () Any person in any chain of successive ownershigb or
ratio of such indebtedness to the value of the public usilityop  more of voting securities of the public utility

erty or to its other classes of secur|t|e§. . . (c) Every corporation 5% or more of whose voting securities
(7) INTERLATA CERTIFICATION. (@) This subsection applies t0js gwned by any person ownifi§6 or more of the voting securi
any telecommunicationatility that is restricted under federal lawijes of the public utility or by any person in any chain of successive
or under any consent decree approbgd federal district court. ownershipof 5% or moreof voting securities of the public utility
(b) Upon application by a telecommunications utility subject (d) Any person who is anfier or director of the public utility

to this subsection for a certificate to provide interlata services, $€of any corporation imny chain of successive ownership of 5%
commissionshall consider all of the following factors @eter o more of voting securities of the public utility

mining whether to g“"’?”‘ a certlflc_gte of gu'thorlty. L (e) Any corporation operating a publitility, a railroad, or a

1. Whether granting the certificate is in the public 'mereStservicing organization forfurnishing supervisoryconstruction,

2. Whether the utility will provide interconnection tolit€al  engineeringaccounting, legal and similar services to public-utili
exchangenetwork under reasonable terms and conditions.  tiesor railroads, which has one or moréiagrs or one or more

3. Whether the utility will permit appropriate resale ahdr  directorsin common with the public utilifyand any other corpora
ing of its services. tion which has directors inommon with the public utility if the

4. Whether the utility will provideinbundled services undernumberof such directors of the corporation is more than one-third
reasonableéerms and conditions. of the total number of the public utiliydirectors.

5. Whether the utility provides its services in compliance with (f) Any person whom the commission determines as a matter
s.196.204 of fact after investigation and hearing to be actually exercising any

6. Whether competition in the interlata marketplace bl substantiainfluence over the policieand actions of the public
enhahced)r hindered by granting the certificate. utility even if such influence is nditased upon stockholding,

(¢) The commission may impose terms and conditions UIOf‘)tockholdersd|rectors or dicers as specified under pafa) to

the grant of a certificate under péb) that are necessary to protec
the public interest and promote competition.

(d) The commission, after providing notice and opportuni W
for hearing, shall issue its decision on the application within 1

daysafter the filing. The time periauiay be extended upon agi'eewhomthey are related by ownership, by blood or adoption or by

mentof the commission and the applicant. actionin concert thatogether they are fifated with such public

_(e) An applicant may not be authorized to provide intesata ility for the purpose of this section, even though no one of them
vice before the availability of dial-1 presubscription onifetre-  ajoneis so afiliated under pars(a) to (f).

lata basis in all of its exchanges except where it is technicall

infeasibleto offer intralata dial-1 presubscription due to the g 0 b
actionor inaction of a switch vendor subsidiary” means any person 5% or more of the securities of

History: 1977 c. 4181983 a. 531985 2. 2085521054, 76; 1093 a, 40p1005  Whichare directly or indirectly owned by a public utility
a.409 1999 a. 156.672 2005 a. 4412007 a. 42 _ n (3) (a) In this subsection, “contract or arrangement” means
lg(;rgfésll—)reference: For divisionof service between competing utilities, see scontractor ar_rangement pro_viding fc_)r the_ furnishing O_f manage
Cross Refeence: See also clPSC 166Wis. adm. code. ment, supervisory construction, engineering, accounting, legal,
financial or similar services and any contract or arrangerfzent
196.505 Construction of chapter. (1) Nothing in this the purchase, sale, lease or exchange of any propeghy, or
chaptemay be construed to deny a foreign corporation the-pridhing, or forthe furnishing of any service, propentght, or thing,
legeof offering telecommunicationservices in this state if it has Otherthan management, supervisoepnstruction, engineering,
receiveda certificate ofauthority under ch180 and any other accounting/egal, financial or similar services, but “contract
authorizationfrom the commission required under this chapterarrf]firﬁ]geftnem’d(?es_ not ;rll%';d% af,COZt_ra(;tLgé igga%le(!;lmﬂ”ef
2) Nothingin thischapter may be construed to permit chapt&f"!Ch & transmission utilityas defineéd in : 1), SElls
184(1 gr this ch%pter to appply dérgntly to a foreign ?:orporatioﬁ or transfers securities, as defined i196.485 (1) (fe)that have

which offers telecommunications services in this state than td°§€N issued by a transmission compasydefined in s196.485

(g) Any other person whom the commission determines as a
atterof fact afterinvestigation and hearing to be actually exer
ing substantial influence over thpolicies and actions of the
blic utility in conjunction with one or morether persons with

y (h) Any subsidiary ofthe public utility In this paragraph,

similarly situated domestic corporation whictfes§ telecom (ge) Except as provided under pg), unless and until the

municationsservices in this state. commissiongives its writtenapproval, any contract or arrange

History: 1985 a. 2971993 a. 496 mentis not valid or déctive if the contract carrangement is made
between a public utility and an éfiated interest after

196.51 Prior permits and franchises validated. Any June 7, 1931Every public utility shall file with the commission

license,permit or franchise to own, operate, manage or conti@Nerified copy ofany contract or arrangement, a verified sum
any plantor equipment for the production, transmission, delivefjary of any unwritten contract or arrangement, and any contract
or furnishing of heat, light, water or power in any municipality i9F arrangement, written or unwritten, which was ifeef on
valid and shall not be f&fcted by s196.50 (1)if the license, per June 7,1931.  The commission shall approve a contract or
mit or franchise was granted prior to April 3, 1910 any public arrangementnade or entered into after June 7, 1931, only if it
utility or was under consideration prior to April 3, 19in the shallclearly appear and be established upwestigation that it
governingbody of any municipality at the time another publids reasonable and consistent with the public interest.c®imenis
utility operating in the municipality obtained an indetermina®&onmay not approve any contract or arrangement uskeisfae
permit. tory proof is submitted to the commission of the cost to tfile af
History: 1983 a. 53 atedinterest of rendering the services or of furnishing the property
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or service to each publiility or of the cost to the public utility approveor disapprove a contract or arrangement without submis
of rendering the services or of furnishing the property or servis®n of the cost records or accounts.

to each afﬂiatgd_ interest. No p_rc_)of is satisf_a_ctory under this para (5) (@) The commission shall have continuing supervisory
graphunless it includes the original (or verified copiefthe rele  control over theterms and conditions of contracts and arrange
vant cost records and other relevant accowftshe afiliated  mentsunder this section as necessary to protect and promote the
interest,or anabstract of the records and accounts or a SUMMafypic interest. The commission shall have the same jurisdiction
takenfrom the records and accounts if the commission deems r the modifications or amendment of contracts or arrange
&¥ntsas it has over original contracts or arrangements. Cemmis
. €8onapproval of a contract or arrangement uriblisrsection shall
sonable,may approve or disapprove a contraceaangement nq hreciude disallowance or disapprowé payment under the
without submission of the cost records or accounts. contract or arrangement if upon actual experience under the con
(b) 1. The requirement for written approval unpar(a) shall  tractor arrangement #ppears that the payments provided for or
notapply to any contract or arrangement if the amount of consif{adewereor are unreasonable. Every order of the commission
erationinvolved is not in excess of $25,000 or 5% of the equilhprovinga contract or arrangement shall be expressly eondi
of the public utility whichever is smallefThe requirement under tionedupon the reserved power of the commission to revise and

par.(a) also does not apply to a telecommunications utility CORmengthe terms and conditions of the contract or arrangement to
tract or arrangement or to contracts arangements with joint prorectand promote the public interest.

local water authorities under86.0823 Regularly recurring pay b) For telecommunications utilitieh mmission shall
mentsundera general or continuing arrangement which aggregate (?) FOr telecommunications utilitieshe commission shal
Jye supervisory jurisdiction over the terms and conditions of

agreater annual amount may not be broken down into aseriecontractsand arrangements under this section as necessary to
transactiongo come within the exemptiamder this paragraph.
P haragrap enforcess.196.204and196.219

Any transaction exempted under tparagraph shall be valid or
effective without commission approval under this section. (6) If the commission finds upon investigatithat a public

2. In any proceeding involving the ratespactices of the utility, other than atelecommu_nlcatlons utllntyglyln_g efect to
public utility, the commission may exclude from the accounts 8 Contract or arrangement without the commissiospproval
the public utility any payment or compensatiorade pursuant to u_nder_thls section, the_ commission shall issue a summary order
atransaction exempted under this paragraph unless the public giflectingthat public utility to cease and desist from making any
ity establishes the reasonableness of the payment or compeP84¥ments, receiving compensation, providing any service or
tion. otherwisegiving any efiect to the contract or arrangement uitit#

() If the value of a contractr arrangement between afilif contractor arrangement receives the apprafghe commission.

ated interest and a public utilitgther than a telecommunications! "€ Circuit court of Dane County may enforce the order to cease

utility, exceeds $1,000,000, the commission: anddesist by appropriate process, including the issuanceref a

. . o Iirpinary injunction, upon the suit of the commission.
1. May not waive the requirement of the submission of cos o . o .
records or accounts under g (7) If the commission finds upon investigatitivat a public
2. Shall review the accounts of théiléted interest as they UllILY is making a payment to, providing a service to or receiving
relateto the contract or arrangement prior to the commissio?lompensatlorirom anafiliated interest, although the payment,

; ; ; erviceor compensation has been disallowed and disapproved by
g))p;\gngor disapproving theontract or arrangement under.parfhe commission in a proceeding involving the public utiityates

. or practices, the commission shall issue a summary order-direct
3. May determine the extent of cost records and accoumr y

which it deems ad te to meet the requirements for submi the public utility to cease artbsist from making the payment,
chit deems adequate 1o meet the requirements for su Ssﬂ idingthe service or receiving the compensation. The circuit
andreview under subd4.. and2.

) .. courtof Dane County may enforce toeder to cease and desist
(4) (@) In anyproceeding, whether upon the commisson'yy appropriate process, including the issuaoica preliminary

own motion or upon application or complaint, involving the ratelﬁjunction, upon the suit of the commission.

or practices of any public uti.Iitythe commission may exclude (8) Nothing in this section prevents a public utility from

from the accounts of the public utility any payment or Compensavestingequi?y capital which isﬁn exCess o?the Ieveleélbity

tion to or from araffiliated interest for any services renderedoh tth ission has determined to b iate for the util
property or service furnished under an existing contract |'attN€COMMISSION has determined to be appropriate for the ut
ity's capital structure in asubsidiary without commission

arrangemenith an afiliated interest under sufB) (a)unless the
public utility establishes the reasonableness of the paymentaProval.
compensation. (9) (a) In this subsection:
(b) The commission shall disallow the payment or compensa 1. “Electric generating equipment” means arfighe follow
tion described in pafa), in whole orin part, in the absence of sat Ing:
isfactoryproof that the payment or compensation is reasoirable  a. An electric generator

amount. o b. A machine that drives an electric generaitatludingan

(c) The commission may not approve or allamy payment or engine,turbine, water wheel, or wind mill.
compensatiomescribed irpar (a), in whole or in part, unless sat c. Equipment that converts a fuel or source of gyémto
isfactoryproof is submitted to the commission of the cost to tnﬁwegy that powers a machine that drives an electric gengrator

affiliated interest of rendering the service or furnishing the pro ; : ; ;
erty or service to each public utility or of the cost to the publie utirihCIUdIng a boiler but not m_cludmg a nuclear reactor
d. A fuel or photovoltaic cell.

ity of rendering the service or furnishing the propertgewice
to each diliated interest. 2. “Electric generating facility” means electrigenerating

(d) No proof shall beatisfactory under this subsection unles@quipmentand associated facilities that, togethesnstitute a
it includes the original or verified copies of the relevant cogPmpletefacility for the generation of electricity
recordsand other relevant accounts of thiliafed interest, or an 3. “Leased generation contragtieans a contract or arrange
abstracbf the records and accounts or a summary taken from thentor set of contracts or arrangements under whichfgiatad
recordsand accounts if the commission deems the abstractimterestof a public utility agrees with the publitility to construct
summaryadequate. The accounts shall be properly identified aodimprove an electric generating facility and to lease to the public
duly authenticated. The commission, where reasonable, mayity land and the facility for operation by the public utility
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(b) The commission may approve a leased generation contracfd) The commission shall allow a public utility that has entered
undersub.(3) only if all of the following apply: into a leased generation contract that has been approvie by
1. The commission has not issued a certificate und®6s49 commissionunder sub(3) to recover fully in itgetail rates that
or a certificate of publicconvenience and necessity under $ortionof any payments under the leaggheration contract that
196.491 (3) before January 1, 2002, for any construction dhecommission allocates to the public utilityetail electric ser
improvementthat is subject to the leased generation contract. Vice, and that portion of all other costs that is prudently incurred
2. Construction or improvement dfie electric generating in the public utilitys operation and maintenanog&the electric

facility that is subject to the leased generation contract-corfgeneratingfacility or improvement that is subjett the leased
menceson or after January 1, 2002. generatiorcontract and that the commission allocates ttle

. . . lic utility’s retail electric service.
3. Except as provided in $96.795 (5) (k) 3.no electric gen : . .
eratingfacility, electricgenerating equipment, or associated facil__(€) Notwithstanding sub(5) (a) the commission may not

ities, held or used by the public utility for the provision of electri@dify Or terminate a leased generatmmtract approved under
service,is transferred to the flfated interest. Sub.(3) except as specified in the leased generation contract or the

. . . commission’sorder approving the leased generation contract.
4. The estimated gross casfithe construction or improve f) The commission shall maintain jurisdiction to ensure that
mentthat is subject to the leased generation contract is at Iet%sﬂ . X ] .
€ construction or improvement under a leased generation con

$10,000,000. . . . tract approved under sul§3) is completed aprovided in the
5. The construction or improvement is not tauclear— leasedgeneration contract.

poweredfacility. N (9) Nothing in this subsection prohibits a cooperative associa

__ 6. Any real property that the public utility transfésshe &il-  tjon organized under cii85, a municipal utility as defined in s.

iatedinterest for the purpose of implementing the leagiera 196 377(2) (a) 3, or a municipaklectric companyas defined in

tion contractis transferred at book value, which is determined afigg 0g25 (3) (d)from acquiring an interest in an electric generat

thebasis of the regulated books of account at the time of the trafg, facility that is constructed pursuant to a leased generatien con

fer. tractor from acquiring an interest in land on which such an electric
7. If the publicutility transfers real property to thefiiited generatingacility is located.

interestfor the purpose of implementing the leased generatiorHistory: 1981 c. 3901983 a. 53538 1985 a. 2971993 a. 4961995 a. 2251997

contract,the leased generation contract provides for transferriﬁ%g‘t 1999 a. 91999 a. 15(.672 1999 a. 1622001 a. 162005 a. 253

thatreal property back to the public utilign thesame terms and ~ C'°5S Refeence: See also ch@SC 100and113 Wis. adm. code.

conditionsas the original transfeif the commission determines196 525 Loans to officers or directors and loans to and

thatthe construction or improvement thasubject to the leased: : " ; e )
generationcontract has not been completed. investments in securities of holding companies; pen

) ) alty. (1) Except under ruleprescribed by the commission, a
_ 8. The leased generation contract provithest, upon ter ppiic utility may not lend funds or credit to any of itgicérs or
minationof the contract, all of the following apply: directorsby any of the following and a public utility other than a

a. The public utility shall havéhe option, subject to commis telecommunicationsitility may not lendfunds or credit to any
sion approval, to exterttie contract, or purchase the electric-gertorporation,except a public utility subject to the regulatory pow
eratingfacility or the improvements to an electric generatingfaciérs of the commission, if the corporation holds, directlyrmfi-
ity, at fair market value as determinggla valuation process thatrectly through any chain of ownership, 58 more of the voting
is conducted by an independent 3rd party andishgpecified in  stockof the public utility or renders any managersalpervising,
the contract. engineeringjegal, accounting or financial service to the public

b. If the public utility exercisethe option specified in subd. utility by any of the following:

8. a, the afiliated interest may require the public utility to extend (a) Becoming surefyguarantoor endorser upon any obliga
the contract, rather than purchase the facilities or improvementisns, contingent or otherwise, of thefigkr, director or corpora
if the afiliated interest demonstrates to the commission that tkien.

extensionavoids material adverse tax consequences and that thep) | oaning funds, securities or other like assets to theeof
extensionprovides terms and conditions that are economicalljjrectoror corporation.

equivalentto a purchase. (c) Purchasing in the open marketptinerwise, any obligation

9. For anygas—fired electric generating facility that is eonypon which the oficer, director or corporation may Heble
structedunder the leased generation contract, the term of the legsgly or jointly with others.

Is 20 years or more. ) . ) » ) (2) Any contract made in violation diiis section shall be void
10. For any coal-fired electric generating facility that is-comandsubject to cancellation and recoupment by action at taa
structedunder the leased generation contract, the term of the leggftractis made contrary to therovisions of this section, the
is 25 years or more. commissionafter notice and hearing, may order the public utility
11. The leased generation contract does not tdketefntil to take steps within 30 days to recover the funds or assetfiéhus
the date on whichhe afiliated interest commences constructiorgally loaned or transferred by action at law or other proceedings
or improvement of the electric generating facjlixcept that, if which will effectively release the public utility from the contract
the leasedgeneration contract relates to the construction assurety guarantor or endorser
improvementof more than one electrigenerating facility the (3) Any director treasurer oother oficer or agent of a public
leasedgeneratiorcontract does not takefett with respect to the tility who makes ovotes to authorize a transaction in violation
constructionor improvement of an individual electric generatingf this section may be fined not more than $10,000.
facility until the date on which thefdiated interest commences (4) The provisions of this section shall extend to the renewal
construction or improvement on that electric generating facility, aytension of existing contracts.
(c) Except as provideth par (d), the commission may not History: 1983 a. 531993 a. 496
increaseor decrease the reta#gvenue requirements of a public
utility on the basis of any income, expense, gain, or loss thatl#.53 Franchise, foreign corporation not to have. No
receivedor incurred by an &fiated interest of the public utility license,permit or franchise to own, operate, manage or control
andthat arises from the ownership of an electric generating faahy plantor equipment for the production, transmission, delivery
ity or an improvement to an electric generating facility by &ili-af or furnishing of heat, light, water or power may be graried
atedinterest under a leased generation contract. transferredo a foreign corporation. This section doesayyly
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to an independent system operatardefined in €.96.485 (1) (d) The contract, ordinance or resolution shall be in force and on its
or an independent transmission owreardefined in 4$96.485(1) facereasonable.

(dm), that is approved by the applicable federal ageagyefined  (b) Require of any public utility any addition or extension to
in .196.485 (1) (g)and that controls transmission facilities, its physical plant within the municipality as shall lEmsonable

definedin s.196.485 (1) (h)in this and another state. andnecessary in the interest of the public, and designate the loca
?ﬁsiéosrgtzztiéﬁgij%gs %%Z%/?(?Igtg.tﬁgtiar%?e?';:tlezggmmerce clause of the U. S. eons itOI’l and nature of the addition or extension, the time within which
tion. Alliant Enegy Corporation vBie, 330 F3d 904(2003). > €% ust be completed, and any condition under which it must be
constructedsubject to review by the commission under ¢dp.
196.54 Indeterminate permits. (1) GRANTS TO BE INDE- (c) Provide a penalty for noncompliance with the provisions

TERMINATE. Every license, permit or franchise granted after Jubf any ordinance or resolution adopted under this subsection.
11,1907, to any public utility shall have thdeeft of an indetermi (4) Uponcomplaint made by a public utility or by aguali
natepermit subject to this chapter and 8. fied complainant under $96.26 the commission shail set a hear
(2) FRANCHISESMADE INDETERMINATE. Everylicense permit ing and if it finds a contract, ordinance or resolutioder sub(1)
or franchise granted prior to July, 11907, by the state or by ato be unreasonable, the contrawntlinance or resolution shall be
municipality authorizing and empowering the granteeoten, void.
operatemanage or control within this state, either directly orindi (5) The commission shall have original and concurrent-juris
rectly, a public utility or any parof a public utility is altered and diction with municipalities to require extensions of service and to
amendedo constitute and ban indeterminate permit which isregulateservice of public utilities. Nothing in this section shall
subjectto this chapter and ch97. The license, permit or fran |imit the power of the commission to act on its own motn
chiseshall have the same force anteef as dicense, permit or requireextensions of service and to regulate the service of public
franchisegranted after Julyl] 1907, to any public utilifyexcept tilities.
asprovided under s197.02 (6) No public utility furnishingand selling gaseous fuel or
(3) VALIDATION OFFRANCHISESAND PERMITS. (@) Nofranchise undertakingo furnish or sell gaseous fuel in a municipality where
affectedby sub(2) and no indeterminate permit shall be declareghe fuel has not been sold previously to the public shall change the

invalid if: charactewor kind of fuel by substituting for manufactured gas any
1. The franchise or permit was not obtained by fraud, bribematuralgas or any mixturef natural and manufactured gas for dis
or corrupt practices. tribution and sale in angnunicipality or undertake the sale of nat

2. When the franchise or permit was granted, fioesfof the ~ural gas in any municipality where no gaseous fuel was previously
municipality granting the franchise or permiasdirectly or indi ~ S0ld, unless the governing body of the municipalityauthoriza

rectly interestedn the franchise or permit or in the corporatioion, passage or adoption of appropriate contract, ordinarres or
obtainingthe franchise or permit. olution, approves and authorizes the change in fuel or commence

. . . mentof sale. No contractrdinance or resolution enacted under
per(lg?it ,ié"sn\yaf”rg ch hise décted by sub(2) and any indeterminate this subsection may hiaconsistent or in conflict with any certifi

1. The corporation having the franchise or permit, prior to Su(%ategranted under 4.96.49
: P 9 p P (7) () If a municipality operating a water system seeks to

renderingof thefranchise or at the beginning of its public SerViceerveconsumers of an area which is part of the municipality and
underthe permit, in good faithas purchased or constructed an n the same countyput in order to servg such consumerspit isynec
public utility, or any part o& public utility authorized by the fran essaryor economically prudent for the municipality itustall

chise. L - . .. . mains,transmission lines, pipes or service connections through,
2. The corporation, in obtaining the franchise or permit, hag o or under a public street, highwapad, public thoroughfare
substantiallycompliedwith the requirements provided by law forg, 5jey |ocated within the boundaries of any adjacent municipal
obtainingthe franchise or permit. ity, the municipalityseeking the installation may file a petition
(4) GRANTS AFTER JULY 11,1907; CONSENTTO MUNICIPAL PUR-  with the clerk of the legislative body of the adjacent municipality
cHAsE. If a public utility accepts or operates under any licensgyquestingapproval for the installation of the maitgnsmission
permitor franchise granted after Julg, 11907, the public utility Jines, pipes or service connections. The governing bodyef
shallbe deemed to have consented under its indeternieat@t  adjacentmunicipality shall act on the petition within 15 days after
to a future purchasef its property actually used and useful for thene petitionis filed. 1f the governing body of the adjacent munici
conveniencef the public by the municipality in which the majorpality fails to act within the 15-day period, the petition shall be
partof it is situated for the compensation and under the terms ajgémedapprovedand the municipality may proceed with the
conditionsdetermined by the Com_mlssmﬂl'he pUblIC utility shall installationsrequired for service to itsonsumers. If, howevghe
be deemed to have waived the right to require that the necesgjé¥erningbody of the adjacent municipality rejects tegition,
of taking be established by the verdict of a,janyd any other rem  the municipality may make application to the commission for
edyor right relativeto condemnation, except any remedy or “ghiuthorityto install within the boundaries of the adjacent munici
underthis chapter and ci97. pality the installations necessary to provide service to its consum
(5) MUNICIPAL PURCHASEINVALIDATES PERMIT. An indetermi  ers. The commission shall hold a hearing upon the applicafion
natepermitshall be invalid if a municipality exercises its optiorthe municipality If the commission determines that it is necessary
to purchase the public utility being operated under the permit@reconomically prudent that the municipality seeking to serve its

if the permit is otherwise terminated according ta law consumeramake the installations within the boundaries of the
(6) APPLICABILITY. This section doesot apply to a telecom adjacentmunicipality the commission shall promptly issue an
munications utility orderauthorizing the municipality to proceed to make the installa
History: 1981 c. 3901983 a. 53s.69t0 73; 1983 a. 1921993 a. 496 tion. In the orderthe commission may establish the manner of
makingthe installation.
196.58 Municipality to regulate utilities;  appeal. (b) A municipality making an installation under this section
(1) Thegoverning body of every municipality may: shall restore the land on or in which such installation ieesn

(a) Determine by contract, ordinance or resolutiongiiality madeto the same condition as it existed prior to the installation.
andcharacter of each kind pfoduct or service to be furnished ofFailureto make the restoration shall subject the municipality to an
renderedby any public utility within the municipality and all otheraction for damages by the adjacent municipaliffhe adjacent
termsand conditions, consistent with this chapter andl®, municipality may require a performance bond from thenick
upon which the public utility maybe permitted to occupy the pality seeking to make the installation. If no agreement can be
streets highways or other public places within tireinicipality — effectedbetween the municipalitiess to the amount of the peror
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mancebond, the commission shall determine the amount of thre force, or establishednder this chapteor than it chages,
bond. If the commission issuem order authorizing an installa demandscollects or receives from any other persoraftike con
tion under this subsection, the commission shall determine tieenporaneouservice.
amountof the performance bond which shall be required of the (b) A public utility or an agent that violates péa) shall be
a%phtcantgglrmg%%q%s 531995 a. 378 deemed guilty of unjust discrimination and shall forfeit iess
Istory: C. a. a. :
Cross Refeence: See also ctbSC 130Wis. adm. code. than$100 nor more than $5,000 for eacfenée. An officer who
violatespar (a) shall be fined not less than $50 nor more than

196.59 Merchandising by utilities. Each public utility $2,500for each diense.
engagedn the production, transmission, delivery or furnishing of (2) Nothingin this section and 496.604or any other provi
heat,light or power either directly or indirectly to or for the use a$ion of law may beconstrued to prohibit a telecommunications
the public shall keep separate accountstiow any profit or loss utility from furnishing service to its employees, pensioners and
resultingfrom the sale of appliances or other merchandise. Théicers,and its employees, pensioners arfitefs may receive
commission may not take the profit or loss into consideration sauchservice, at no chge or at chayes less than those prescribed
arriving at any rate to be chged forservice by the public utility in its published schedules or tésif The commission may pre
History: 1983 a. 53 scriberules under this subsectioithe rules may not prohibit or
. o . ) . restrict the furnishing of service to employees, pensioners and
196.595 Utility advertising practices. (1) In this section: officers or thereceiving of service by employees, pensioners and
(a) “Advertising” means: officersat no chage or chages less than those prescribed in the
1. Printed and published material and descriptive literaturetefecommunicationsitility’s published schedules tariffs. No
a utility used in newspapers, magazines, radio and TV scripts, bi#tvenuemay accrue or be credited in the accoofithe telecom
boardsand similar displays. municationsutility for service furnished and not cged under

1m. Any material which provides informatidavorable to a this subsection.
public utility on any issue about which the utility is attempting to (3) If a public utility gives an unreasonable preference or
influence legislative or administrative action by direct omal advantageo any person or subjects any person to any unreason
written communication withany elective state fifial, agency ableprejudice or disadvantage, the public utility shall be deemed
official or legislative employee if the practice is regulated undguilty of unjust discrimination. Asublic utility violating this sub
subch.lll of ch. 13 sectionshall forfeit not less than $50 nor mahan $5,000 for

2. Descriptive literature and sales aids of all kinds issued bgachoffense.
a utility for presentation to utility consumers and other memberdfistory: 1977 c. 4181983 a. 53s.77, 78, 82; 1985 a. 2971989 a. 49
of the public, including but not limited to any material enclosed Cross Refeence: See also ch®SC 13, 134 and164 Wis. adm. code.

with or added to a utility billing statement, circulars, leaflets, . S
booklets,depictions, illustrations and form letters. 196.604 Rebates, concessions and discriminations
lawful. No person may knowingly solicit, accept or receive

facilci)’t'iezrepared sales talks to the public and public mformat'oriaégyrebate, concession or discrimination from a public utility for

. ny service in or décting or relating to the production, transmis
4. Other materials and procedures enumerated by rule of @?@ﬁ delivery or furnishing of heat, light, water or power or the

commissiorwhich promote or provide information to the publicygnyeyingof telecommunications messages within this state or

about a public utility o for any connected service whereby the service is rendered or is to

~ (b) “Expenditure” means any cost of advertisidigectly perendered free or at a rate less tharrdte named in the sched

incurredby a utility and any cost of advertising incurred by-con,jesand tarifs in force, or whereby any other service or advantage

tribution to parent or difiated companies or to trade associationss received. Any person violating this section shall be fined not
(c) “Public utility” in this sectiormeans any public utilityas lessthan $50 nor more than $5,000 for eadermse.

definedin s.196.01, engaged in the transmission, delivery of fur History: 1983 a. 53.84; 1989 a. 491995 a. 409

nishingof natural gas by means of pipes or mains, heat, light or

power. “Public utility” does not include any cooperative associdl96.605 Telecommunications cooperatives with fed -

tion organized under ct.85 eral loans. (1) A public utility which is a cooperative associa
(2) A public utility may not chaye its ratepayers for any tion incorporated under ci85or 193to furnish telecommuniea
expenditurefor advertising unless the advertising: tions service in ruralareas on a nonprofit basis with a

(b) Produces a demonstrated, direct and substantial benefittfd@communicationsitility financed in part through a lodrom
ratepayers.Advertising which produces a direct and substantiffl€ United States under the rural electrification act of 19365C
benefitfor ratepayers is limited to advertising which: 901to950aaa-pas amended, may require each of its local service

1. Demonstrates ergr conservation methods; telecommunicationpatrons to deposit with the associatibe
> Convevs safety information on the use of evier amountof the membership fee or other form of capital represent
' 4 y ) oy ing the proportional share of the total equity capital of the associa
3. Demonstrates methods of reducing ratepayer Costs;  tjon required as aondition of federal financing. The membership
4. Otherwise directly and substantially benefits ratepayers;fee or other form oéquity capital attributable to each local service

5. Is required by law patronmay be collected by the association in installments in con
(3) Thecommission shatinake rules to carry out the purposegectionwith billings for service. The required deposits of equity
of and to enforce this section. capitalshall be segregated the billing from service chges and
History: 1983 a. 27235 1985 a. 2971989 a. 3381993 a. 496 shallbe credited when received on the membership or equity capi

S o tal account of the patron.
196.60 Discrimination  prohibited; penalty . (1) (a) (2) Theamount of the membership fee or equity capital to be
Exceptas provided under suf2), no public utility and no agent, s required of each locaservice telecommunications patron
asdefined in s196.66 (3) (a)or oficer of a public utility directly undersub. (1) may be based upon reasonable classificatiéns
or indirectly, may chage, demand, collect or receive from aneiceand appropriate factors relating to the cost of rendition of
personmore or less compensation for any service rendered okjg@ service. The amounts, classifications and manner of collecting
berendered by it in or &cting or relating tahe production, traRs he amounts shall be subject to the approval of the commission.

mission,delivery or furnishing of healight, water telecommuni 1 commission may promulgate rules under this subsection.
cationsservice or power or for any service in connection Here yisiory: 1979 . 105.60 (11); 1983 a. 531985 a. 29%.76; 1993 a. 4962005

with, than that prescribed in the published schedules dsttrén  a.441
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196.61 Facilities in exchange for compensation pro - 196.64 Public utilities, liability for treble damages.

hibited. A public utility may not demand, chge, collect or (1) If a directorofficer, employeeor agent of a public utilityin
receivefrom anyperson less compensation for any service rethe course of the dischge of his or her duties, willfullywantonly
deredor to be rendered by the public utility in retdon the fur  or recklesslydoes, causes or permits to be done any matteor
nishing by that person of any paftthe facilities incident to the thing prohibited or declared to be unlawful under this chapter or
service. This section may not be construed to prohibituiylic  ch. 197, or willfully, wantonly or recklessly fails tdo any act,
utility from rentingany facility relating to the production, trans matteror thing required to be done under this chajker public
mission,delivery or furnishing of healight, water telecommuni  utility shall be liable to the person injured thereby in treble the
cationsservice or power and from paying a reasonable rental fmnountof damages sustained in consequence of the violation. No
thefacility. This section may not be construed to require any pulecoveryas in this section provided shalfext a recovery by the

lic utility to furnish any part of any appliance which is at the premstateof the penalty prescribed for such violation.

isesof any consumeexcept meters and appliancesrwasure (2) Theburden of proof in an action under s(b).rests with
mentsof any product or service, unless the commission ordgfg person injured to prove the case by clear and convincing evi
otherwise. dence.
History: 1983 a. 531985 a. 2971993 a. 496 History: 1981 c. 3991983 a. 531991 a. 39
. L. . i A . A treble damage claims no longer a separate cause of action because gross negli
196.625 Discrimination by telecommunications utili -  genceis to be compared like all other negligence. Kani@hicago & North Wstern

ties. Except as provided in $96.63 a telecommunications util RailwayCo.57 Ws. 2d 761204 N.W2d 681(1973). A

ity shall receive and transmit without discriminatioressages ,oa" e ofiele damages does ot requre proof ot wilf, wanton, o reokiss
from and for any person upon tender or payment of the wsuabd 686 456 N.w2d 348(1990).

customarychages therefqrwhenever requested to do so, without Principlesof subrogation law prevent insurers from recovering treble damages.
regardto the Character of the messages toral%mltted unless a BeaconBowl v. Wisconsin Electric Power CA.76 Wis. 2d 740501 N.W2d 788
C_OU“ of competent jurisdiction finds t_he messages to be In'V|OfaThis'section does not establisie@use of action separate from one sounding in neg
tion of 5.944.21 (3) Any telecommunications utility or agent, asigenceand does not apply contract actions. Recycledvitis Consulting Corp..v
definedin s.196.66 (3) (a)neglecting or refusing to comply with WisconsinBell, 224 Ws. 2d 586592 N.W2d 637(Ct. App. 1999)98-0752

any of the provision®f this section shall forfeit not less than $25 N

nor more than $5,000 for each day of such neglect or refusal. 642  Customer liability for treble damages. (1) In
directoror officer of a telecommunications utility neglecting ora" action tocollect the outstanding balance on a custaner
refusingto comply with any of the provisions tfis section shall accounta courtmay award a public utility furnishing gas or elec
a telecommunications ut|||ty neg|ecting wfusing to Comply anc_emcurre(_i .after October 3nd before Aprll 16 if all of the fel
with any of the provisions of this section shall forfeit not less th42wing conditions are met:

$25 nor more than $1,0000ne-half of the forfeitures recovered (a) The customés payment on any portion of the outstanding
underthis section shall be paid to the person prosecuting und@tanceincurred after October 3and before April 16 is 80 or

this section. moredays past due.
g'fgggyRégsrfc: Zsillgf*szi-régéligg & ;‘9;19316% d2e9-4 (b) The customes quarterly household income exceeds 250%
A privateperson cannot commence a forfeiture action under this section and tﬁ]]sthe _|ncomepoverty gwdel_lnes for the nonf"?“m populatlon of
forcibly join the state as a plairitifState v\Wisconsin Elephone C®1 Wis. 2d 702 e United States as prescribed by the feder[aie)bf manage
284N.W.2d 41(1979). mentand budget undet2 USC 99042) duringa calendar year
o ) ) L quarterin which any portiorof the outstanding balance incurred
196.63 Telecommunications interruption incrisis situ -  after October 31 and before April 16 is billed.

ation. (1) INTERRUPTIONAUTHORITY. If a sherif, a policechief

or a law enforcement fi€er designated by a shérifr police chief : : :
to respond in a crisis situation has probable ctudelieve that \(,)vut::]ag}ltljérégaalance incurred after October 31 and before Agil

aperson is holding a hostage or s resisting apprehension throlig d) The public utility includes with the first billing statement

the use or threatened use of force, the sherdlice chief or law ) ; :
enforcemenifficer may order a telecommunications utility tofor any portion of an outstanding balance incurred after October

interruptor reroute telecommunications service to or from the subL @nd before April 16 a written notice informing the customer
pectedperson for the duration of the crisis situation to prevent tHaAta court may award the public utility 3 times the amount of that
personfrom communicating witranyone other than a perso@omon of the outstanding balanagcurred after October 31 and
authorizedby the sherff police chief or law enforcement fifer. aﬁ]fgLenﬁ‘s?gglgr'fnggfecgZt;’sngggrqﬁgkg ;gi’n%?rggﬁi&‘;gga;n
be %)I dUI|TaI1Lt;ITg flcl;llrM;nN)I/T;étiﬁr:?tletgﬁ:ansmuunnc;g?tls(z%s. utility may not ability to pay that amount and the custolsérousehold income
History: 1991 a, 294 exceeds threshold level.

(2) Thefinder of fact shall consider all of the following factors
196.635 Unbilled utility service. All service supplied bp to determine if a customer exhibited an ability to pay:
public utility must bebilled within 2 years of such service. No (a) Size of the outstanding balance.
customershall be Ilab!e for unbilled service 2 years after the date (1) customes payment history
o I(T)E iirt\a/ftﬁitl;/nrf:jéa reasonable fefit to measure the service (c) Period of time the balance is past due.
but the customer did not allow theility access to any device,’ (d) Customes reasons for Fhe Qutstandlng balance.
including but not limitecto a meternecessary to measure service. (€) Customes household size, income and expenses.

(2) The customer obtained the service by fraud or deception, (3) Thefinder offact may consider other relevant factors-con
including but not limited to theft or tampering with any deviceC€rninga customes circumstances to determine if a customer
including but not limitedto a metemecessary to measure serviceexhibitedan ability to pay

(3) The customer obtained the service by negligaterfer (4) Nothingin this section prevents a public utility in action
enceby the customer or the custoriseagent with equipment nec to CO_”eCt the outstanding balance on a custdsnaccount from. )
essaryto measure service and the interference causes service t8&fkingdamages other than damages that meet the conditions

(c) The customer exhibited an ability to pay the portiothef

unmeasured. undersub.(1), but the treble damages provision applies only to
History: 1977 c. 621981 c. 179391; 1989 a. 40 damageshat meet the conditions under s(b.
Cross Refeence: See also 2SC 1.3.0924 Wis. adm. code. History: 1989 a. 40
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196.643 Owner responsibility for service to rental it any record of the public utility which is ithe possession or
dwelling unit. (1) ResponsiBLEPARTY. When a customer termi underthe control of the dicer, agent or employee.

nates service to the custoriserental dwelling unit, a public utility (f) Fails to properly use and keep the system of accounting pre
shallmake reasonable attempt to identify the party responsible &#ibedby the commission.

serviceto the rental dwelling unit after the custorsetermina (g) Refuses to do any act in connection with the system of

tion. If a responsible party cannot be identified, the public Uti”té(ccounting)rescribed by the commission whendiected by the
may give the owner written notice by regular or oth@il of the  ~gmmissionor its authorized representative.

public utility’s intent to hold the owner responsible for service to

sectionor if, within 15 days after the date the notice is mailed, tiéen
ownernotifies the public utility of the name of the party responsg
ble for service to the rentalwelling unit or notifies the public util
ity that service to the rental dwelling unit shobélterminated and
af'fi_rms that service termination will not endanger human heal Yovider. “Agent” does not include a directarfficer or employee
orlife or cause damage to property (F))f a teleéorr?munications provider Py
2) JoINT METERING. If gas, electric or water service is mea ) N . )

sur(e&jointly for 2 or more rental dwelling units, the owner sha%% (b) An officer of a telecommunications provider shall be fined

ceto the direction, instruction or request of the public utility or
y general dicer of the public utility

(3) (a) In this subsection, “agent” means an authoragon
YHhO acts on behalf of or at the direction of a telecommunications

maintainthe account for gasectric or water service in the nam otless than $100 nor more than $2,500, an agent of a telecom

of the owneuor in the name of the agent responsible for the coll; gﬂléggoon;opé?\ggeé n??)%lygg fc;rf]zdtglgtczlcfésrn IS;Q:{%%OSTTS:SW der
t'oHri'Sgr;_eT;;nf:Qe management of the rental dwelling units. shall befined not less than $100 nor more than $1,000 for each

Cross Refeence: See also £2SC 1.3.0802 Wis. adm. code. offenseif the oficer, agent or employee does any of the following:
1. Fails or refuses to fill out and return agyestionnaire
196.645 Rate changes. (1) The commission, upon cem requiredunder s196.25 (3)
plaint or upon its own motion, may proceed to investigaid 2. Fails or refuses to answer any question in any questionnaire
determinewhether a public utility rates should be changed byrequiredunder s196.25 (3)
reasorof a changeén the cost of an engy, commodity or service 3. Knowingly gives a false answer to any question in any
resultingfrom a change in chges for the engy, commodity or questionnaireequired under €96.25 (3)
service if: o 4. Evades thanswer to any question in any questionnaire
(a) The rates of the public utility are based on the cost of thequiredunder s196.25 (3)
energy,commodity or service furnished to the public utility which g Upon proper demand, fails or refuses to extibihe com
the public utility furnishes or distributes to its consumers; and mission,or any person authc;rizdzd examine records, any record
(b) The chages for the engy, commodity andervice are reg  of the telecommunications provider which is in the possession
ulatedby an authority of the federal government andféiieral  underthe control of the diter, agent or employee.
authorityhas prescribed the change in gfear (c) A telecommunications provider shall be fined not less than
(2) Thecommission may make a change in rates unde{Eub. $500nor more than $25,000 feach violation under pgb) if the
effectiveas of the déctive date of the order of the federal authorofficer, agent oremployee of the telecommunications provider
ity prescribing the change in chas. actedunder the directioor request of the telecommunications
(3) Notwithstandingss.196.60 (3)and196.604 thecommis ~ provider or any general fader of the telecommunicatiorgro-
sionmay determine and require payment by the public utiity vider.
its consumers of any sums which the public utility receiveth (d) After notice and hearing, the commission may order a tele
the consumers subsequent to thieetive date of its order under communicationsutility to cease provision of interconnection or
this section and which are in excess of the rates prescribed byaheessservices to a telecommunications provider who has vio

commissionunder this section. latedpatr (b).
History: 1983 a. 53 History: 1977 c. 2%.1654 (10) (c)1977 c. 2731981 c. 3901983 a. 531989
Cross Refeence: See also clPSC 10, Wis. adm. code. a.49 1993 a. 496

This section does not authoriige use of an excessive earnings test to determine
whethera refund received by a utilityhen its wholesalés rate was lowered is to be 196.66 General forfeiture provisions. (1) GENERAL FOR-
distributedor retained. Algoma, Eagle Riy@&ew Holstein, Stratford, Styeon Bay . i i i i
& Two Rivers vPSC 1 Wis. 2d 252283 N.W2d 261(Ct. App. 1978). FEITURE;FAILURE TOOBEY. If any public utility violates thishapter
or ch.197 or fails or refuses to perform any duty enjoined upon

196.65 Penalties relating to information and records. it for which a penalty hasot been provided, or fails, neglects or
(1) An officer of a public utility shall be fined not less tHapoo  "efusesto obey any lawful requirement or order of the commission
nor more than $2,500, or an agent, as definesi196.66 (3) (a) ©F the governing body of a municipality or a sanitary commission
shall be fined not less than $100 nwmore than $5,000 or an OF @ny judgment or decree of any court upon its application, for
employeeof a public utility shalbe fined not less than $100 norEVveryviolation, failure or refusal theublic utility shall forfeit not

morethan $1,000 for eachfefse if the dfcer, agent or employee lessthan $25 nor more than $5,000. ) .
doesany of the following: (2) EACH DAY SEPARATEOFFENSE. Every day during which any

; ) ; -public utility or any oficer, agent, as defined in su®) (a) or
req(&)rezﬁlr:zec:rtkr\?sfucshe:p:grfl" out and return any quesuonnalreérjnployeeof a public utility fails to comply with any order or

. . .___directionof the commission or tperform any duty enjoined by
(b) Fails or refuses to answer any question in any questionn@{{g chapter or ch197 shall constitute a separate and distinct

requiredunder this chapter o violation under sub(l). If the order is suspended, stayed or
(c) Knowingly gives afalse answer to any question in anyenjoined,this penalty shall not accrue.
questionnaireequired under this chapter (3) CONSIDERATIONSIN SETTING FORFEITURES. (@) In this sub

(d) Evades the answer to any question in any questionnaiegtion,“agent” means an authorized person who acts on behalf
requiredunder this chapteiif the answer is within his or her of or at the direction of a public utility’Agent” does not include
knowledge. a director officer or employee of a public utility

(e) Upon proper demand, fails or refuses to exhibit to the com (b) A court imposing a forfeiture on a public utility or an agent,
missionor any commissioner or any person authorizezktmine director,officer or employe®f a public utility under this chapter
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shallconsider all of the following in determining the amount of thdeclaredto be unlawful under this chapter or d®7 or omits,

forfeiture: fails, neglects or refuses to perform any dufyich is enjoined

1. The appropriateness of the forfeiture tovhkime of busi  upon him or her and which relates directly or indirectly to the
nessof the public utility enforcemenof this chapter and cl97, or if the oficer omits,

2. The gravity of the violation. fails, neglects or refuses to obey any lawful requirement or order

h%f the commission or any judgment or decree of a court upon its
application for every such violation, failure or refusal théiaxr
shallforfeit not less than $50 nor more than $2,500.

History: 1981 c. 3901983 a. 531989 a. 49

3. Any good faith attempt to achieve compliance after t
public utility, agent, directgiofficer or employee receives notice
of the violation.

(4) TREBLEMAXIMUM FORFEITURES. (&) If an act or omission
causesleathor a life—threatening or seriously debilitating injury196.69 Interference with commission’ s equipment.
andis subject to a forfeiture proceeding under this chafiter (1) If any person destroys, injures or interferes with any appara
maximumforfeiture that may be imposed shall be trebled. tusor appliance owned, in the charof or operated by the cem

(b) If a public utility fails to comply with any rule, order ormissionor its agent, the person shall be finedmote than $5,000
directionof the commission after actuaceipt by the public util or imprisoned for not more than 30 days or both if the person is
ity of writtennotice from the commission specifying the failurea public utility or an agent, as defined in86.66 (3) (a)fined not
the maximum forfeiture under sufi) shall be $15,000. morethan$2,500 or imprisoned for not more than 30 days or both

History: 1981 c. 3901983 a. 531989 a. 49 if the person is a director officer of a public utility or finednot

L morethan$1,000 or imprisoned for not more than 30 days or both
196.665 Unlawful combinations, trusts. ~ (1) The state it the person is an employee of a public utility

may take possession of any dam maintained under a permlt(z) An Pl - - : ;
. L y public utility permitting a violation of thisection
ggﬂﬁg‘é?ﬁrﬁrtﬁ?&gﬁfr31'08 by proceedings instituted by theshallfon‘eit not more than $5,000 for eactievfse.
: . History: 1983 a. 531989 a. 49
(a) Is owned, Ie_ased, trusteed, possessed or controlled in any
mannerthat makes it form part of or in any way &ct an unlaw 196.70 Temporary alteration or suspension of rates.

ful combination. (1) Thecommission, when it deems necessary to prevguy
(b) Is controlled by any combination in the form of an unlawfub the business or interests of the people or any public utility in
trust. caseof any emeagency to be judged of by the commission, may

(c) Forms thesubject of any contract or conspiracy to limit th&y order temporarily alteemend, or with the consent of the pub
outputof any hydraulic ohydroelectric power derived from thelic utility concerned, suspend any existing rates, schedules and
dam. orderrelating to or decting any public utility or part of any public

(2) In proceedings under this section, the members of the caffility- o ,
missionshall be appointed to act as receivers during a period of(2) Thecommissiormay direct an order under siib) to part

time to be determined by the court. of a public utility orto one or more public utilities and may pre
History: 1983 a. 53 scribewhen the ordetakes efct and for how long the order shalll
bein effect.

196.67 Warning signs. (1) Any person constructing, oper  History: 1983 a. 53

ating or maintaining an overhead electrical supply line with & volt Temporaryand _emeJenchy ra_test_rfnaé/ ge %ppropriatelty and Wi'd:elynlh!?elg% Ig[)rl:b
ervice commission wnen justifie y the circumstances. Frienas v

ageof 6,000 or more between conductors or between conductbcgé78 Wis. 2d 388254 N.W2d 299(1977),

andthe ground shall place warning signs from 4 to 6 feet above

theground, upon all poles ather structures supporting the line196.71  Municipal public utility contracts.  If amunicipat
(1m) If it determines that it is necessary for public saféty ity owns a public utility and if there is no other public utility-fur
commission,by order or rule, may apply sufd) to any person nishingthe same service, the commission, adtg@ublic hearing
constructing pperating or maintaining an overhead electrical supnddetermination that the municipally owned public utility can
ply line with a voltage of 2,000 or more. not be operated profitablynay authorize a contract between the
(2) The commission shall establish standards for warningunicipality and any person not a public utility to furnish light,
signson overhead electrical supply line poles and structures. poweror electric current to the municipality upon terms and con
(3) A public utility or an agent, as defined ir186.66 (3) (a) ditionsapproved by the commission. The person contracting with
violating this section shall be fingwbt less than $50 nor more tharfh® municipality is not a public utility solely due the contract
$5,000for each diense. Adirector or oficer of a public utility With the municipality
violating this section shall be finewbt less than $50 nor more than glrsgg;yRe#SSr?; %36 e also cIPSC 14 Wis. adm. code
$2,500for each dense. An employee of a public utiliyolating : i T : :
this section shall be fined not less than $50 nor more than $1
for each dfense.
History: 1979 c. 1711983 a. 53238 1989 a. 491993 a. 246

4 72 Accidents; public utility report; investigation.

(1) (a) The commission may issue orders or rules, after hearing,

requiringpublic utilities to record or report accidents which occur
196.675 Unlawful for carriers and public utilities to uponthe public utilities’ premises or which arise directly or indi
employ assistant district attorneys  or judicial officers. rectly from, or are connected with, the public utilitienainte
(1) No common carrier operating within this state and no pubIfaNceor operation. )
utility, except a municipal public utilitynay retain or employ an ~_ (b) Notwithstanding any statute tiee contraryany report filed
assistandlistrict attorney or any person holdiagudicial ofice. ~ With the commission under pga) shall be without prejudice to

(2) If any assistant district attorney or any person holdingt€ Person making the report and stimlfor the sole information

judicial office violates this section, the assistant district attosey2nduse of the commission and gtaf. Neither the report nor its
or judges ofice shall be deemed vacant. contentmay be made available to aather person. The report

. : L may not be useas evidence in any trial, civil or criminal, arising
Cor(ﬁ%ilg'gﬁ:rcsuon does not applg circuit or supplemental court out of the event concerning which the report is submitted.

History: 1977 c. 2361983 a. 531987 a. 1041989 a. 311991 a. 392001 a. 61 (2) Thecommission shall investigate any accident under sub.
(1) if the commission deems that the publiterest requires it.

196.68 Municipal officers, malfeasance. If any oficer of Thecommission shall hold the investigation in the locality of the

amunicipality which owns or operates a public utility does, causascident,unless it is more convenient to hold it at some other

or permits to be done any maftexct or thing prohibited or place. The commission may adjourn the investigation from place
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to place. Theommission shall give the public utility reasonable 1. The appropriateness the forfeiture to the size of the busi
noticeof the time and place of the investigation. nessviolating sub(1) (a)

History: 1983 a. 531985 a. 297 2. Th ravi f the violation.
Cross Refeence: See also chSC 104and165, Wis. adm. code. e gravity .0 the violatio . . .
3. Any good faith attempt to achieve compliance after notifi

196.74 Electric lines; safety and interference. Each cationof the violation.

public utility and railroad which owns, operates, manageoor (3) Thecommission may seek injunctive relief for a violation
trols along or across any public or private way any wires ovef sub.(1) (a)or any order or rule issued under s{i).(a). The
which electricity or messages are transmitted shall construeemmissionshall notify any person against whom the coramis
operateand maintain the wires and any related equipment inioncontemplates taking an action. The commission shall allow
mannemwhich is reasonably adequate and safevaridh does not the person to presehtsor her views and shall give the person a
unreasonablyinterfere with the service furnished by aother reasonabl@pportunity to achieve compliance unless the person
public utility or railroad. The commission may issue orders oknowingly and willfully violates sub(1) (a)or any order or rule
rules,after hearing, requiring electric construction and operatifgsuedunder sub(1) (a) The failure of the commission to give
of such wires and equipmett be safe. The commission maynoticeand opportunity to complghall not preclude the granting
revisethe orders or ruleas may be required to promote publi®f appropriate relief. The circuit coddr Dane County has juris
safety. If any interested party files a complaint with tenmis ~ diction under s.196.44 (3)to enforce sub(l) (a)and to grant
sion indicating that publicsafety or adequate service requireijunctiverelief under this section.

changesin construction, location or methods of operation, the (4) Any person may demand a jury trial when et with
commissionshall give notice to the parties in interest of the filingontemptof court becausie or she has violated an injunction
of the complaint. The commissishall proceed to investigate theissuedunder sub(3). Chapte785is applicable to contempt pro
complaintand shall order a hearing on ifter the hearing the ceedingdor the violation, unless cfi85 conflicts with the right
commissionshall order any change in construct@mriocation or to a jury trial.

changeof methods of operation required for public safety or to History: 1977 c. 2%.1656 (43)1977 c. 2731979 c. 321983 a. 531989 a. 49
avoid service interference. The commission shall indicate in th fgég‘éifljegrfcg; éﬁg B0 ESC 155 Wis At cote

orderby whom the change shall be made. The commission shal ’ ’ T ’

%.76 Other rights of action; penalties cumulative.

This chapter and cH.97 shall not have the ffct of releasing or
waiving any right of action by th&tate or by any person for any
right, penalty or forfeiture which arises under any law of this state.
All penalties and forfeitures accruing under this chapter and ch.
197 shall be cumulative. A suit for recovery of grenalty or for

196.745 Construction and operation; safety; commis - f€ituremay not bar the recovery of any other penalty
sion orders. (1) (a) A person who owns, operates, manages St°": 1981 c. 3901983 a. 53
or controls any facility for the production, transmission or di

tribution of gas shall construct, operate and maintain the facili S =7 L "
in a reasonably adequate and safe manEecept as provided in n, nothingin this chapter prohibits a telecommunications utility
%om filing a tariff to make a limited déring of promotional rates.

reasonabléerms and conditions related to the paynaétie cost
andexpense.

History: 1983 a. 53
Cross Refeence: See also ctPSC 14, Wis. adm. code.

6.77 Promotional rates. Except as provided in this sec

par.(b), the commissiomay issue orders or rules, after holdin . . - .
a hearing, requiring the construction and operation of the facilé%jromouonal rate under this section shall takecfautomati

to be safe, and may revise the orders or rules as required-to P SR
- . endsthe tarif within 10 days after the date on which it is filed.
motepublic safety Except as provided under par), upon com The commission may suspend a fdfift believes that the taffif

plaintto the commissiothat a facility is unsafe, the commission

; violates s196.204 196.2090r 196.219 If the commissiorsus
may proceed undes. 196.260r 196.28 (1) Sectionsl96.26and pendsa tarif, it shallinvestigate and resolve the matter within 60

196.28(1), as they apply to a public utilitgpply to a person under ; . :
this subsection. After holding a hearing the commission Sh%ﬁ;ﬁsfetegfézﬁv%a;i cf)iPe(\QVh'Ch the trié suspended or the trif

order any alteration in construction, maintenanceoperation History: 1985 a. 2071987 a, 4031993 a. 4961999 a. 9
requiredin the interest of public safety

(b) Paragraplfa) doesnot authorize the commission to do any196.78 Voluntary dissolution. No corporation or limited
of the following: liability company owning or operating a public utilitay be dis

1. Issue an ordear rule regarding the construction and operaolved unless the commission consents. The commission may
tion of, or proceed under%96.260r196.28 (1)against, a propane consenbonly after hearing. The commission shall give at least 30
gasdistribution system that is not a public utility days’ notice to eachmunicipality in which the public utility is

2. Unless specifically authorized by the federal departofentoperatecand an opportunity to be heardeach municipality and
transportationproceed against an interstate pipeline compai the stockholders in the corporation or members of a limited
unders.196.260r 196.28 (1) liability company

3. Issue an order or rule requiring prior approval for the con History: 1983 a. 531993 a. 12
struction of a facility for the production, transmission OI’-dI8196l79 Reorganization subject to commission

tribution of gas. . approval. (1) Except as provided in suf2), the reoganization

~ (2) (a) Any person violating sutfl) (a) or anyorder or rule of any publicutility shall be subject to the supervision and control
issuedunder sub(1) (a) shall forfeit an amount not exceedingsf the commission. No reganization may take fefct without the
$25,000. Each day of violation is separate violation of sufl) ritten approval of the commission. The commission may not
(a). No person may forfeit an amount exceeding $500,000 fopgprove any plan ofreoganization unless the applicant for
singlepersisting violation of sul§l) (a)or any order or any rule gpprovalestablishes that the plan of rganization is consistent

ly at the time specified in the tdrifnless the commission sus

issuedunder sub(1) (a) _ _ with the public interest.
(b) The commission may compromise any forfeiture assessed2) Subsection(1) does not apply to a telecommunications
underpar (a). utility, except that theelecommunications utility shall provide the

(c) Thecommission shall consider the following in determincommissiorwith adequate notice of the rganization not more
ing the amount of a forfeiture or whether a compromise is apptban10 business days after the gaomization of the telecommuni
priateunder this section: cationsutility. The commission shall retain continuing supervi
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sory jurisdiction over the reganization of the telecommunica alsoowns, operates, manages or controls a public utility which is
tions utility, as necessary to enforce $36.204and196.219 not a telecommunications utility

History: 1977 c. 291983 a. 531993 a. 496 3. “Holding company” does not include a transmission com
. - . . pany.
%%?\ggﬁl trﬁ;ggcctigw.lty holding companies. (1) DeFn (i) “Holding company system” means a holding company and

e o . . any public utility with which the holding company is afilafted

(@) “Affiliated interest” has the meaning given under®.52  jhterest and any company which is afiliated interest with such
). ] ] ] public utility and any othecompany more than 5% of whose ewn
~ (b) "Appliance” means any equipment used directly for eoolership interest is owned directly or indirectly in any chain of
ing, drying, water temperingspace heating, space cooling okuccessivewnership bysuch public utility or by such company
spaceventilation. “Appliance” does not include equipment ofyhich is an dfliated interest with such public utility
deviceswhich monitor or control the primary eggrsupplyor () “Nonutility affiliate” means a company in a holding com
sourcefor any equipment used directly foooking, drying, water anv svstem which is not a public utilit
tempering,space heating, space cooling or space ventilation. P (E(/) YPerson" means an in%lividual orycompany

(c) “Beneficial owner” means, with respect to a secuaty B R o S
personwho in any way has the unconditional power to vate (L) “Public utility afiliate” means a company which is in a
receivethe economic gains or losses of the secufiBeneficial N0ldingcompany system and which is a public utility

owner” does not mean, with respect to a secusty person, (Lm) “Public utility affiliate employee” means any individual
including but not limited to any of the following, holding teecu  Whoiis in the regular employ of a public utilityfiéiite, except any
rity for another person: officer or director and any ti€er’s or directors incidental sup

1. The trustee of a qualified employee plan. porting staf and except sucpersonnel as is required by the public

utility affiliate’s oiganizational structure to perform such func

2. The trustee of a stock purchase plan or a divideimdest . : c
tionsas accounting consolidation.

mentplan.
3 pA pledgee (m) “Sell at retail” means to sell an appliance to a person who
4' A nomineé is the consumer or user of the appliance.
' ' (0) “Subsidiary” has the meaning given unded80.1130
5. A broker or an agent. (12).

6. An underwriterfor the first 40 days following acquisition w i - ; ; :
of securities from an issuer if the securities are held initler lgé?zlgsz—lr)a(ngsglssmn company” has the meaning givers.in

writer’s own account.

(e) “Commercial building” means any building which is use
primarily for carrying out any business, including but not Iimite% rovalfrom the commission under this subsection
to a nonprofit business, amdybuilding which is used primarily pp . " :

for the manufacture or production of products, raw materials or (P) An application for a certificate of approval to form a kold
agriculturalcommodities. ing company is complete if it contains all of the following irfor

() “Company” means any partnership, corporation, jointr—natlon:

stock company business trust or ganized group of persons, 1 T_he names and corporate relatlonshlps_ of all companies
whetherincorporated or not, and any recejveustee or other lig  Whichwill be in the holding company system with the applicant
uidatorof a partnership, associatigoint-stock companybusi  Whenthe applicant forms the holdir@mpany and the name of
nesstrust or oganized group opersons. “Company” does notthe applicant and any parent or subsidiary corporation of the-appli
includea municipality or other political subdivision. cant. o _

(g) “Form a holding company” means any of the following; 2. A description of how the applicant plans to form the hold

1. As a beneficial owneto take, hold or acquire 5% or more'"9 COMPaNY including, _'f ayallable at the time of a_ppllcatl_on:
of the outstanding voting securities of a public utjligher than a. Copies of the granizational documents associated with the
a transmissioncompany with the unconditional power to vote holdingcompany formation, including articles of incorporatimn
thosesecurities. amendmentdo the articles of incorporation of all companies

2. To exchange or convert 50% or more of the outstandiéﬁlmh will be in the holding company system with the applicant
voting securities of a public utilifyother than a municipality or "Whenthe applicant forms the holding company
otherpolitical subdivisioror a transmission comparfer or into b. Copies of any filings, includingecurities filings, related
thevoting securities of a companyganized, created, appointedto the formation othe holding company made with any agency
or formed by or at the direction e public utility or of a subsid ©f this state or the federal government.
iary of such company 3. The costand fees attributable to the formation of the hold

(h) 1. “Holding company” means any of the following: ing company

a. Any company which, in any chain of successive ownership, 4. The method by which management, personnel, property
directly or indirectly as a beneficial ownemwns, controls or holds income, losses, costs and expensél be allocated within the
5% or more of the outstanding voting securities of a public ytilitfolding company system between public utilitjil&tes and non
with the unconditional power to vote such securities. utility affiliates.

b. Any person which the commission determines, after inves 5. A copy of any proposed agreement between a public utility
tigation and hearing, directly or indirectlgxercises, alone or affiliate and any person with which it will be arfibdited interest
underan arrangement or understanding with one or more persaiighe time the holding company is formed.
sucha controlling interest over the managemenpalicies of a 6. An identification of all public utility assets or information
public utility as to make it necessary or appropriate in the publig existence at the time of formation of the holding compsingh
interestor for the protection of the utility’consumers or investorsas customer lists, which the applicant plensansfer to or permit
thatsuch person be subject to this section. anonutility afiliate, with whichit is in the holding company sys

2. “Holding company”, except for purposessdf96.795 (1) tem,to use. The identification shall include a description of the
(b), does not mean any company which owns, operates, manggeposederms and conditions under which the assetsforma
or controls a telecommunications utilitynless such companytion will be transferred or used.

(2) HoLbING coMPANY FORMATION. (a) No person may form
holding company unless the person has received a certificate
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7. A copy of a financial forecast showing the capital requireeasethe payment of dividends to the holding company until the
mentsof every public utility diliate which at the time ofhe potentialfor impairment is eliminated.
panysystemThe flnanCIal fOreC.aSt Sha” |nC|Ude f0r _eaCh pub“ﬁ']g Company Wh|Ch is not a pub“c ut”“:y and no nonutilit;“ﬁte
utility affiliate on an annual basis for 10 years following the yea supject to any regulatory power of the commission except under

of application: _ _ this section, ss196.52 196.525and196.84and except undeh.
a. Projected capital requirements. 201if the commission has made a determination under(8uta)
b. Sources of capital. which makessuch holding company a public service corporation,
c. An itemization of major capital expenditures. asdefined under £201.01 (2)
d. Projected capital structure. (b) The commission has full access to any book, record; docu

fgyentor other information relating toteolding company system
to the extent that such information is relevant topgegormance
f. The assumptions underlying the information includetién of the commissiors’duties unc_ier c_l2_0],_this chapter or any o_ther
finaricial forecast under subd. a.to e statuteapplicable to the public utility fiiate. The commission
R . . may require a holding company to keep any recordamument

() No later than 30 days after the commission recees yhich is necessary for the commissimnperform its duties under
applicationfor a certificate of approval to form a holding comhis section and which is consistent with generally accepted
pany under this subsection, the commission shall determigg;ountingand record-keeping practices of the particular type of
whethersuch application is complete as specifiedler par(b). b sinessnvolved. Any information obtained under this para
If the commission determines thla¢ application is complete, thegraphis subject to sul{9), when applicable
commissionshall docket the application fardetermination under o i .

to(c) No public utility afiliate maylend money to any holding

this paragraph. If the commission determines the application S e o)
beincomplete, theommission shall notify the applicant in writ COMPanywhich is not a public utility or to any nonutilityfaiate
Jyith which it is in the holding company system.

ing of its determination, identify any part of the application whic S - o
the commission has determined to be incomplete and state the regd) No public utility afiliate may guarantee the obligations of
sonsfor such determination. An applicant may supplement agfly nonutility afiliate with which it is in a holding company sys
refile an application which the commission has determindxto tem.

incompleteunder thiparagraph. There is no limit on the number (dm) No public utility afiliate may provide utility service to

of times an applicant may refile an application under this-patany consumer of such public utility service or to any nonutility
graphprior to a determination under pée). If the commission affiliate with which the public utility dfliate is in a holdingcom:

fails to make a determinatioregarding the completeness of arpany system except on the same terms or conditions that-it pro
applicationwithin 30 days after the application has been filed, thedessuch utility service to consumers in the same class.

applicationshall be deemed to be complete. _ (dr) No public utility afiliate may provide any nonutility pred
(d) The commission shall hold a hearing concerning ajict or service in a manner or at a price that unfairly discriminates
applicationfor a certificate of approval to form a holding Comagainstany competing provider of the product or service.

pany under this subsection. The hearing may not be a hearlng(f) No nonutility activity of any holding company or nonutility
unders. 227.420r 227.44 L affiliate may be subsidized materially by the consumers of any
(e) No later than 120 days after an application has been dogkpiic utility affiliate with which the holding company or nonitil
etedunder par(c), the commission shall issue its findings of factyy afiiliate is in the holding company system. No pubitiity
conclusionsof law and special order approving or rejecting th§ctivity of any holding company or public utilityfdiate may be

application. Thecommission shall issue a certificate of approva,psidizedmaterially by thenonutility activities of the holding
to form a holding company unless it finds that the formatichef companyor any of its nonutility dfliates.

holding company would materialljarm the interests of utility
consumer®r investors. The commission, in issuing a certificateh.Ch materially impairghe credit. ability to acquire capital on
of approval under this subsection, may only impose terms, JimitX 1ally impal It, ability quire capi

tionsor conditions on such approval which are consistent with a%elsonabldermsc_)r ablllty'to provide Safe' rea_sqr_lable_, reliable
necessaryo satisfy the requirements of s¢6) (b)to (s). and adequate utility service of any public utilityilefte in the

(f) At any time subsequent to thieme the commission holding compgny .S'.ySter.n.' )
approveshe formation of a holding company under. ga); the (h) Nopublic utility afiliate may transfer to any company with
commissiormay after notice and opportunity for hearimodify ~Which it is in a holding company any confidential public utility
any term, limitation or condition imposed under. fayor add any information, including but not limited to customer lists, which
limitation, term or condition under pge). Any term, limitation Will be transferred or used for any nonutility purpose by any hold
or condition modified or added under this paragraph shall be cdg company or nonutility dfiate unless the public utilityfili-
sistentwith and necessary to satisfy the requiremefisib.(5) ~ ate has applied fandreceived the written approval of the com
(b) to (s). missionfor the transferThe commission shall condition approval

(3) TakeovErs. No person may take, hold or acquitectly of such a transfer upahe applicans providing adequate notice

or indirectly, morethan 10% of the outstanding voting securitie8 the availability of such information to the public and makirg
; ; " énformanon available to any person at a cost natoeed the cost

securitiespinless theommission has determined, after investigd! 'eproduction. The commission may not approve any transfer
tion andan opportunity for hearing, that the taking, holding oihich would foster unfair or discriminatofyusiness practices, or

acquiringis in the best interests of utility consumers, investors aﬁgmh would destroy or hamper competition through conduct

e. An estimated amount of retained earnings available
nonutility purposes.

(g) Noholding company system may be operated in any way

the public. This subsection does not apply to the taking, holdi¥gich violates ch133or any other applicable state or fedenati

or acquiring of the voting securities of any holding company-exid s.tlaw.. o _
ing before November 28, 1985, if such holding comgamycom .(I) Inits determination of any rate che}nge proposed by a public
panywhich provides public utility service. utility affiliate under s196.2Q the commission:

(4) CapiTAL IMPAIRMENT. If the commission finds that the cap 1. Shall consider the public utility filfate asa wholly inde
ital of anypublic utility afiliate will be impaired by the payment pendentcorporation andhall impute a capital structure to the
of a dividend,the commission mayafter an investigation and public utility affiliate and establish a cost of capital for fhblic
opportunityfor hearing, order the public utilityfdfate to limit or  utility afiiliate on a stand-alone basis;
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2. May notattribute to that public utility &fiate any tax bene or operated by the holding company or by its nonutilififfiafes
fit or other benefit or tax liability or other liability resulting fromor unless the commissiotietermines, after notice and hearing,
the operations of the holding company or of any subsidiary of thieatthe selling at retail, leasing, installimgaintaining or servic
holding company; and ing of the appliance will not do any of the following:

3. May not attribute tohe holding company or to any subsid  a. So ado violate ch133or any other applicable state orfed
iary of the holding company any tax benefit or other benefit or taxal antitrust lawlessen competition or tend to create a mongpoly
liability or other liability resulting from the operations of that pubrestraintrade or constitute an unfair business practice.
lic utility affiliate. b. Make use of any customer listher confidential informa

(i) Every public utility dfiliate is subject to every lawegula tion, logo or trademark obtained from a public utilityilate in
tion and precedent applicable to the regulation of public utilitiea.manner unfair to competitors.

(k) 1. Except as provided under sudor 3., no public utility 2. Except as provided under suBd.nopublic utility afiliate
affiliate may transfersell, or lease to amyonutility afiliate with  or its subsidiary or joint venture or partnership havingfility
whichit is in a holding company system any real propestich, affiliate or its subsidiary as a member or partner,rimethe service
on or after November 28, 1985, is held or used for provision territory of the public utility afiliate, sell at retail, lease, install,
utility service except by public sale ofaring to the highest qual maintainor service any appliance that uses as its priraaegy
ified bidder sourceenegy suppliedby that public utility diliate under rates

2. A public utility afiliate may lease or rent fife space to andtariffs approved by the commission, unless the appliance is
aholding company or any nonutiliaffiliate with which it is in a locatedin facilities owned or operated by that public utilitfilaf
holding company system at not less than fair market value. A pi@e or its subsidiary or unless the appliance is sold, leased,
lic utility affiliate may transfer real property which is contiguou$istalled, maintained or serviced:

to and used by the public utility fafate for providing public a. In response to circumstances which reasonably appear to
accesgo a federally licensed hydroelectric project to a nonutilitthe public utility afiliate or its subsidiary to endanger human
affiliate. healthor life or property;

3. For thepurpose of implementing a leased generation con b. Under any appliance sale or service plan or program in
tract, as defined in s196.52 (9) (a) 3.that is approved under s.effecton March 1, 1985; or
196.52(3), a public utility afiliate may transfer to a nonutility ¢, Under any engy conservation or other program which a
affiliate, at book value determined on the basis of the regulategtelaw, state agencyederal law or federal agency requires the
booksof account at the time of the transfany of the following: public utility or public utility afiliate to perform.

a. Landthat is held or used for the provision of utility service. 3. Notwithstanding sub@., a public utility afiliate or its sub

b. Electric generating equipment or associated facilities theitliary may sell, lease, install, maintain or service an appliance
arelocated on the land on which afectric generating facility whichis in its public utility service territory and which uses as its
subjectto a leased generation contrato be constructed, and primary enegy source engy supplied by the public utility flfi-
thatare part of an electric generating facility on that land thataeunder rates and tafsfapproved by the commission if:
nolonger used or useful ftme provision of utility service and that &, The installation, maintenance or service of the appliance is

hasbeen retired from the provision of utility service. performedby an independent contractor which is not intthiet-
(L) Any holding company which imcorporated shall be ing company system of the public utiliffiliate and which is reg
incorporatedunder ch180. ularly engaged in, qualified and, if requirby any state or local
NOTE: Par. (L) was held to be unconstitutional by the U.S. 7th Cauit Court  governmentalunit, licensed to perform heating, ventilation, air
of Appeals inAlliant Energy Corporation v. Bie, 330 F3d 904(2003). conditioning,electrical or plumbing work; or

(m) 1. No holding company system may take any action-to ter
minateits interest in @ublic utility afiliate without notice to and 4,4 sale, lease, installation, maintenance or service of the appli

approvalof the commission. If theommission grants approval,ance’if conducted by the public utility fifate’s employees or by

it may impose conditions with respect to the division and a”c’cfheemployees of the publigtility affiliate’s subsidiarywill not,

tion of plant, equipment, resourcasd any other asset necessary, s tq violate cL33 or any other applicable state or federal-anti

to protect the interests of utilityonsumers and investors and the. ot jaw lessen competition, tertd create a monopglyestrain
public. ) ) o trade or constitute an unfair business practice.

2. Ifaholding company system terminates its interest under 4 Ng nonutility afiliate may sell at wholesale to any person
subd.1. in all public utility afiliates with which it is in a holding anyappliance, except a swimming pool or spa hefitedelivery
companysyst}_emno companylremamlng n t?ehh()'d'”g company, thjs stataunless the nonutility filiate is engaged in the produc
systemis subject to any regulatory power of the CommISSION. yion ‘manufacture, fabrication or assembly of any component part

(n) A public utility afiliate may not engage in any combinedf the appliance.
advertising,directly or indirectly with any nonutility dfliate () No public utility afiliate may permit the use of any public

with which it is in a holdingcompany system within this state, iy afiliate employees services by any nonutilityfdiate with
exceptfor purposes of corporate identification and noncompetiich it is in aholding company system except by contract or
tive purposes. _ _ arrangementAny such contract or arrangement made or entered

(0) The assets of every companya holding company systeminto on or after November 28, 1986y the use of any public utility
shallbe as recorded on theoks of accounting record of the com affiliate employees services by a nonutility fifiate shall have
pany,net of any applicablealuation accounts, including but notprior written approval of theommission before it is fefctive.
limited to accumulated depreciation and allowance for UnCO“eqthecommission shall approve such contract or arrangemint if
ible accounts, as of the end of the prior year is established upon investigation that the nonutilifiliate will

(@) 1. No nonutility diliate or joint venture or partnership compensatéhe public utility afiliate for the use of the employse’
with a nonutility afiliate as a member or partner maythe ser servicesat the fair market value of the employesérvice and that
vice territory of a publiautility affiliate with which it is in a hold the nonutility afiliate’s use of the employeeservices will not
ing companysystem, sell at retail, lease, install, maintain or sefesultin unjust discrimination against, or have an anticompetitive
vice any appliance that uses as its primarygnsource engly  impacton, any competitor of theonutility afiliate. The commis
supplied by that public utility diliate under rates and taisf sionmay not approve any such contract or arrangement if it deter
approvedby the commission, if the appliance is, or is intended minesthat the potential burden of administering such contact
be, located in any building used primarily for residential eccuarrangemenis greater thathe potential benefits to the public util
pancyor in anycommercial building unless the building is ownedty affiliate’s customers or if it determines that the public utility

b. The commission determines, after notcel hearing, that
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affiliate has not minimizethe use of such employees by nonutil 2. “Eligible asset” means an asset of a nonutilifiiatie that
ity affiliates in the holding company system. Any contract is used for any of the following:
arrangemenin efect on November 28, 1985, for the continoed a. Producing, generating, transmitting, delivering, selling or

future use of any public utility &fiate employees services by a fyrnishinggas, oil, electricity or steam eggr

nonutility affiliate approved under 496.52shall be resubmitted b. Providing anenegy management, conservation ofi-ef

for approval bythe commission under this paragraph W'th.'n 9giencyproduct or service or a demand-side management product
daysafter November 28, 1985. Such contract or arrangenrhentor service
approvedby the commission, shall takdesft within 60 daysfter ’

the date of approval. c. Providing an enegy customer service, including metering
(s) In this paragraph, “property” means any equipment, facif!’ billing. ] ) .
ties, property or other nonmonetary item of value exceptmegd d. Recovering or producing eggrfrom waste materials.

erty and utility service which is provided by the public utilitfilaf e. Processing waste materials.

iate on the same terms or conditions to all consumers in the samef, Manufacturing, distributingr selling products for filtra
class. No public utility afiliate may sell, lease, transfer to ortjon, pumping water or other fluids, processing or heating water
exchangewith any nonutility dfiliate with which it is in a holding handling fluids or other related activities.

company system any property except by contract or arrangement., - proyidinga telecommunications service, as defined in s.
Any such contract or arrangemenade or entered into on or aﬁer196.01(9m). '

November28, 1985, for the sale, use, transfer or exchange of any - . . . .

public utility affiliate’s property by a nonutility filiate shall have h. Providing an environmental engineering service.

the prior written approval of the commission befirs efective. 3. “Foreign afiliate” means a person thaténgaged in the

The commission shall approve such contract or arrangemignt iproduction, transmission, deliverpr furnishing of heat, light,

is established upon investigation that the nonutilifiliaie will ~poweror natural gas eithelirectly or indirectly to or for use of the
compensat¢hepublic utility afiliate for selling, leasing, transfer public in another state, that is incorporated under the kafws
ring to or exchanging with the nonutilityféifite any property at anotherstate, that is anfifated interest, as defined in 596.52
thefair market value ofhe property and that the nonutilitfiisf (1), of a public utility and that is operated on an integrated system
ate’'sacquisition or lease of the property will not result in unjustasis,as determined by the commission, with the public utility
discriminationagainst, or have an anticompetitive impact on, any 4. “Generation assets” means assets that are classified-as elec
competitorof the nonutility dfiliate. Thecommission may not tric generation assets on the books of account of a puilliy,
approveany such contradr arrangement if it determines that theysdetermined by the commission.

potential burden chdministeringsuch contract or arrangementis g “Reliability council area” means the geographic area that
greaterthan the potential benefits to the public utilitjiléfte’s —,, pecember 31, 1997, waerved by the Mid-America Inter
customersr if it determines that the public utilityféifite has not connectecdNetwork, Inc.. Mid—Continent Area Power PoBhst

minimized selling, leasing, transferring wr exchanging With ~qpiajArea Reliability Coordination Agreement or Southwest
nonutility affiliates in the holding company system such propert

Any contractor arrangement which is infe€t on November 28, ﬁov_ver_l?ool rellablllty council of the North AmericaBlectric
S E - eliability Council.

1985, for a public utility afiliate to sell, lease, transfer to or ) ,
exchangewith a nonutility afiliate, on a continuing basis or inthe 8- “Wholesale merchant plant” meaasvholesale merchant
future, the public utility dfliate’s property and which is approvedPlant, as defined in s196.491 (1) (w)except that its location is
unders.196.52shall be resubmitted for approval by the commidotlimited to this state, that is located in the reliability council area
sion under this paragraph within 90 dagfter November 28, andthatis owned, operated or controlled by afiliated interest
1985. Such contract or arrangement, if approved by the comm® a public utility
sion, shall take d&ct within 60 days after approval. (b) In general. 1. The sum of the assets of all nonutilitifliaf

(6) REPORTINGREQUIREMENTS. No more than 10 business day#tesin a holding company system of any holding company formed
aftera holding company formsyganizes or acquires a nonutility On or after November 28, 1985, may not exceed the sum of the fol
affiliate, the holding company shall notify titemmission of the lowing:
formation,organization or acquisition and shall provide the eom  a. Twenty—five percent of the assets of all public utilitiiliaf

missionwith the following information: atesin the holding company system engaged ing&eeration,
(a) The name, identification offifers and corporate relation transmissioror distribution of electric power
ship of the nonutility afiliate to the holding company andility b. A percentage ahe assets, as determined by the commis
affiliate. sion,which may bemore, but may not be less, than 25% of all-pub
(o) A copy of any proposed agreement or arrangemdittutility affiliates in the holding company system engaged in pro
betweenthe nonutility afiliate and the public utility diliate. viding utility service other than the generation, transmission or
(c) A brief description of the nature of the business ohtire  distributionof electric power
utility affiliate, including its most recent public anndialancial c. For any public utilityaffiliate which is in the holding com
statement. panysystem and which engages in the provision of more than one

(d) As of the last day dhe calendar year immediately precedtype of utility service, a percentage of assets equal to the amount
ing the date of the notification under this subsection, the tot@f the public utility afiliate’s assets devoted to public utility ser
amountof assets heltby the nonutility diliate, the amount of Vice, other than the generation, transmission and distribution of
suchassets located within this state, the total number of empl@Jectricpower multiplied by a percentage, as determined by the
eesand the totahumber of employees located in this state. TH@mmissionwhich may be more, but may not be less, &b,
holding company shall repothe information required under thisplus 25% of all remaining assets of such public utilitiliate.
paragraphto the commission annually no later than March 31. 2. For purposes of subil., the assets of each nonutilityikaf
Theinformation shall be available to the public upon filing.  ateshall be determined by doing all of the following:

(6m) Assetcarp. (a) Definitions. In this subsection: a. Subtracting from the nonutility fifate’s total assets the

1. “Contributor public utility afiliate” means a public utility amountof thenonutility afiliate’s investment in other utility and
affiliate that has contributed its transmission facilities totthies  nonutility affiliates with which the nonutilityafiliate is in a hold
missioncompany under 496.485 (5) (h) ing company system.
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b. Multiplying the amount derived under sutdd.a.by the atesof a holding company that werdiktes of a holdingcom
quotientof the amount of thelirect ownership interest in suchpanythat was formed before November 28, 198&es, or can
nonutility affiliate owned bypersons who are not with the nonutil reasonablybe expected to do, at least one of the following:
ity affiliate in the holding company systemsifich ownershipby 1 Sybstantiallyretain, substantially attract or substantially
suchpersons is greater than one-half of the total ownership intgfomote business activity or employment or provide capiital
estin such nonutility dfliate, divided by the total ownership pysinessesdeing formed or operating within the wholesale or
interestin such nonutility dfliate. retail service territorywithin or outside this state, of:

c. Subtracting the amount derived under szbd. from the a. Any public utility afiliate.

amountderived under subd. a. b. Any public utility ormember of a cooperative association

3. Within 36 months after it is formed, a holdisgmpany 4 ganizedinder ch185which reports or has reported information

formedon or after November 28, 1985, magt have nonutility 5 the commissiomnder the rules promulgated undet6.491
affiliate assets exceeding 40% of the maximum amount aIIong (ag)

undersubd.1. .
Increase or promote eggrconservation or develop, pro

. . 2.
4. If the commission establishes a percentage of assets urbqﬁ{ By ;
subd.1. b. orc. which is greater than 25%, any subsequent reduc eor sell renewablg N pro_ducts qr equipment. .
3. Conduct a business that is functionally related to the-provi

tion of such percentage by the commission may not tdketef . £ il . he devel L ¢
until the last day of the 12th month following issuance of the ord@lP" Of utility service or to the development or acquisition o

establishinghe reduction or until a later date which the corami§n€rgyrésources. . . S
sionsets and which the commission determitzelse reasonable 4. Develop or operate commercial or industgatks in the
after considering the size of the reduction and which is no lat¢holesaleor retail service territory of any public utilityfaiate.
than 36 months following issuana#f the order establishing the  (am) Funds utilized by a nonutility fifate for any of the fol
reduction. lowing may not be considered by the commission in making any
(c) Wholesale mehant plants.The assets of a wholesale merdeterminatiorunder par(a):
chantplant shall not be included in the sum of the assets of a public 1. The purchase or sale of securities or other appropriate cash
ptility aﬂ‘ilia;ga under par(b) 1. a,b. orc. and shall not be included managemenpractices.
in a nonutility afiliate’s total assets under pgb) 2. a.if the 2. The establishment and maintenance of cash accounts in
requirementspecified in s196.491(3m) (a) 1and2. are satisfied p5nksor other financial institutions.
or if the wholesale merchamiant qualifies for the exemption
unders.196.491 (3m) (e)
(d) Foreign affiliates. The assets of a foreigrfidfite shall be
includedin the sum of the assets of a public utilitfilafte under

par.(b) 1. a,b. orc. and shall not bincluded in a nonutility &fi- ¢ mjissionshall, based on its existing investigative findinge
ate’stotal as_sets under p@)_ 2 a . reviewsand other relevant information, submit to the chief clerk
(e) Contributor public utility affiliates.1. The eligibleassets of each house of the legislature, for distribution to the legislature
of a nonutility afiliate in a holding company system that includegnders.13.172 (2) a report on the impact of the holding company
each of the contributor public utilityfdfates in the holding com inclyding the benefits and adversdeetts on every public utility
panysystem shall not be included in the sum of the assets of fifiate in the holding company system andtbe investors and
public utility affiliates under pa(b) 1. a,b. orc. and shall notbe ¢onsumerwf such public utility dfliates, at least once every 2
includedin the nonutility diliate’s total assets under pn) 2. . years. The report shall include any recommendations for legisla

2. Forpurposes of subd.., all of the assets of a nonutility tion relating to the regulation of any part of a holding company
affiliate shallbe considered eligible assets if each of the followingstem.

is satisfied: o ) (b) The commission, on its own motion, et its discretion,

a. The bylaws of the nonutility fliate or a resolution yponthe complainif any person, mayfter reasonable notice
adoptedby its board of directors specifies that the business of thgdan opportunity for hearing, conduct an investigation to eeter
nonutility affiliate is limitedto activities involving eligible assets. mine if any practice of a holding company system violateg

b. Substantially all of the assets of the nonutilifjliafe are provisionof sub.(5) (b)to (s) or any limitation, term or condition
eligible assets. imposedunder sub(2) (e)or (f). If the commission finds after

3. The net book value of transmission facility assets thatrivestigation,notice and opportunitfor hearing that any practice
contributor public utility diliate has contributed to ransmis  of any company in a holding company system violates any-provi
sioncompany under £96.485 (5) (bshall be included in the sumsion of sub.(5) (b) to (s) or any term, limitation or condition
of the assets of the public utilityfiliite under parb) 1. a,b.and imposedunder sub(2) (e) or (f), the commission, by order or
c. In determining net book value under this subdivision, aceumatherwise shall direct the company taodify or cease the prac
lateddepreciation shall be calculated as if the contribptdolic  tice. Such order is reviewable under 287. The circuit court of
utility affiliate had not contributed the assets. DaneCounty by appropriate process including the issuance of a

4. The net book value of generation assets that a contribugsgliminaryinjunction by suit of the commission, may enforce an
public utility affiliate has transferred to a person that isafiii- ~ orderto cease or modify a practice under this paragraph.
atedwith the public utility afiliate pursuant to the order of the (c) The commission, after investigation and a hearing, may
commission,a court or afederal regulatory agency shall beordera holding company to terminate its interest in a public utility
includedin the sum of the assets of the public utilifiliate under affiliate on terms adequate to protect the interests of utilitgs
par.(b) 1. a, b. andc. In determining net bookalue under this torsand consumers and the public, if the commission finds that,
subdivision,accumulated depreciation shall be calculated as if thasedupon clear anatonvincing evidence, termination of the
contributorpublic utility afiliate had not transferred the assets.interestis necessary to protect thrderests of utility investors in

(7) ComMmISSION INVESTIGATIONS. (a) No sooner than the first afinancially healthy utility and consumersreasonably adequate
day of the 36th month after the formation of a holding companyility serviceat a just and reasonable price. The circuit court of
andat least once every 3 years thereaftee commission shall DaneCounty may enforce bgppropriate process an order estab
investigatethe impact of the operation efery holding company lishing a plan of reaganization to terminate a holding company
systemformed on or after November 28, 198 every public system’sinterestin a public utility afiliate. Any such order of the
utility afiliate in the holding company system and shall determireammissionissued under this paragraph may be reviewed under
whethereach nonutility dfliate, except for the nonutility &fi-  ch.227.

(ar) Three years after the formation of a holding company
underthis section, the commission shall report its findings under
par. (a) to the chief clerk of each house of the legislature, for dis
tribution to the legislaturainder s.13.172 (2) Thereafter the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)2.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.c.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.c.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(3m)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(3m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(3m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.c.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.c.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.485(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.c.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(6m)(b)1.c.
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20185
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(2)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.491(2)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(5)(s)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(5)(s)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/196.795(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227

196.795 REGULATION OF PUBLIC UTILITIES Updated 07-08Wis. Stats. Database 76

(8) ExempPTIONS. (a) This section does not apply to any holdl96.796 Real estate activities. (1) In this section:

ing company which was ganized or created before November (a) “Brownfields facility or site” meanany abandoned, idle
28, 1985,and which was not ganized or created by or at theor underused industrial or commerciakility or site, the use,

directionof a public utility expansionor redevelopment of which is adverseljeafed by
~ (b) This section does not apply to any telecommunications utiictualenvironmental contamination.
ity. (b) 1. “Commercial construction” means the acbofiding

(9) PROTECTIONOFBUSINESSINFORMATION. If the commission any structure, or that part of any structure, that is not used as a
obtainsbusiness information from holding company system home,residence or sleeping place daye or more persons main
which, if disclosed to the public, would put any nonutilitfilafte  taininga common household to the exclusion of all others.
in the holding company system atraterial competitive disad 2. “Commercial construction” does not include any of the fol
vantagethe information is nosubject to s19.35and the commis  |owing:
sionshall protect such information from public disclosure & if 5 Any repair maintenance, installation or construction of a
werea trade secret as defined in84.90 (1) (c) structureowned or used by or for a public utiliyr for a customer

(9m) PRIVATE CAUSE OF ACTION. Any company in a holding of a public utility if the repair maintenance, installation or con
companysystem which does, causes or permits to be done afictionis related to furnishing heat, light, water or power to the
prohibitedaction under sulg5) (c)to(dr), (f), (h), (k), (n), (a), (r)  customer.
or (s), or fails to comply withany term, limitation or condition b. Any constructiorrelated to the evaluation, control or reme
imposedunder sub2) (e)or (f) consistent with sulf5) (c)to(dr), giation of hazardous substances; solid, liqaicgaseous wastes;

(), (h), (), (n), (@), (r) or(s), is liable to any person injured thereb%%ns; air: or water
g]rctnﬁeilt)):teezih:cgcr)zogrn %efi)lfu?g rtrz)aggts sustained in consequence of t &. Any construction performed in order to compligh fed-
) L eral, state or local environmental lawsggulations, orders or

(10) CoMMISSION INTERVENOR AUTHORITY. The commission jjes.
may intervene on behalf of this state in any proceeding before anyc
stateor federal agencyr court before which an application or
issuerelated to this section is pending. The commission may ery
into any binding settlement related to any proceeding in wthieh
commissionhas intervened and mayercise any power or right
necessaryo accomplish the intervention.

(10m) SMmALL BUSINESS PROTECTION. In this subsection,
“small business” means a business which has had less t fn entity
$5,000,000n gross annual salestine most recent calendar year e . . .
or fiscal year and which has less than 150 employees. The com(d9) “Entity” has the meaning given ink80.0103 (&)
missionshall provide assistance, monitoring and advocacy in pro (dr) “Financial support” includes investments, loans and
tectingsmall business interests undet86.795in any action or grants.
proceedingdefore the commission. (e) “Holding company system” has the meangigen in s.

(11) ConsTRUCTION. (a) This section may not be deemed t396.795(1) (i).
diminishthecommissiors control and regulation over the opera (f) “Improvements” means any valuable addition made to
tionsand assets of any public utility land, including excavationsgradings, foundations, structures,

(b) This section shall be deemed to legalize and confirm theildings,streets, parking lots, sidewalks, sewers, septic systems
formation, prior toNovember 28, 1985, of any holding companyand drainagefacilities. “Improvements” does not include any
which is not itself a public utilityand shall be deemed to legalizdepair, maintenance, installation or construction of structures or
andconfirm the operations and issuances of securities didlde ~ facilities owned or used by or for a public utiliyr by or for a cus
ing companyexcept that nothing in this section shall be deemé@merof a public utility if the repairmaintenance, installation or
to prevent the commission from imposing reasonable terms, lifgPnstructionis related to furnishing heat, light, water or power to
tationsor conditionson any holding company which are consisthe customer
tentwith the requirements afb.(6m) (c)or(d) or which are con (9) “Nonutility affiliate” means a subsidiary of a public utility
sistentwith and necessary to satisfy the requiremehtub.(5) ora company in a holding company system that is not a public util
(b) to (0) and(q) to (s) or which relate to future investments by théty. “Nonutility affiliate” does notinclude a passively held cem
holding company unless the holding company owns, operat@siny.
managesor controls aelecommunications utility and does not (gm) “Passively held company” means an entity that satisfies
alsoown, operate, manage or control a public utility which is nefachof the following:
atelecommunications utility 1. Less tharb0% of the ownership interest of the entity is

(c) The commission may natipose upon a holding companydirectly or indirectly owned in any chain of successivenership
the formation of which is considered to begalized and con by a public utility or nonutility &liate.
firmed under par(b) any term, limitation or condition under par 5 The entity engages in property management for a 3rd party

(b) that establishes the sum of thelding compang nonutility o4 estate practice, residential real estate development or fesiden
affiliate assets at less than 25% of the sum of the holding €0mQ3| or commercial construction.

ny’s utility affiliate assets. Fopurposes of this paragraph, any
term, limitation or condition on nonutility &fiate assets shall not
applyto the ownership, operatiomanagement or control of any

“Economic development” means development that is
ignedo promote job growth or retention, expand the property
base or improve the overall economic vitality of a munieipal
ity, as defined in 30.01 (4) or region.

(d) “Engage” means to actively participate in the daily opera
tionsor daily business decisions of an entitiEngage” does not
includetaking an action necessary to protect an ownership interest

(h) “Property management” means any activity associated

with the care or maintenance of land or improvements, including

chgie asse. 3 cened under 1) 2 2. e e e i eane At
History: 1985 a. 791985 a. 29%s.67, 68, 76; 1985 a. 3321987 a. 1861987 ' : ) .' 4 ;

a.403s.256 1989 a. 3031991 a. 2691993 a. 2131997 a. 140204 1999 a, 9150, MonN areas, rentollections, financial reporting, service contract

2001a. 16 administrationand inspections.

en’a‘ﬂoey%:ﬁrL?%:‘;ﬂ:fgu";’;gsg?ted by1985 Act 79 Section 1 ofthat Act is (hm) “Public utility” means every corporation, compaimgi-

Thesub. (5) (L) requirement that a public utility holding compamst be incorpo ~ Vidual or association and their lessees, trustees, or receivers
ratedin Wisconsin violates the interstate commerce clause of the U. S. constitutigippointedby any court or state dederal agengythat may own,
Alliant Enegy Corporation vBie, 330 F3d 904(2003). eratemanage, or control all or any part of a plant or equipment

Subs. (3) and (6m) (b) do not violate the interstate commerce clause of the LPB . m ge, . y p ! .p ] quip )
constitution. Alliant Enagy Corporation vBie, 330 F3d 904(2003). within the state, for the production, transmission, delivarjur
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nishingof electricity directly to or for the public, except that “pubexceed3% of the total operating revenues of the public utility in
lic utility” does not include any municipaitility or municipal any year

electriccompanyas defined in £6.0825 (3) (d)or any coopera 2. Providing financial support for the purpose of economic
tive association @anized under cfi85 for the purpose of pro - yeyelopmento 3rd parties that are engaged in an activity speci
ducingor furnishing heat, light, poweor waterto its members  foijn sub,(2) (a)to(d). The public utility or nonutility subsidiary

only. - - .

. - ) ) ; may profit directly from that activity only through receipt miof-
5 () “Real estate practice” has the meaning given #58.01 s that areincidental to the economic development project or
(6) interestearned on a loan.

() “Residential construction” means the act of building any
structure or that part of any structure thatised as a home, resi
denceor sleeping place by one or more persons maintainin

(4) ExcepTions. (a) A nonutility afiliate that has engaged in
e‘fidentialconstruction prior to, or is engaged in residentiat con
commonhousehold to the exclusion of all others. truction on, October 29, 1999, may directly or indirectly own in

(k) “Residential real estate development’ means the act y chain of successive ownership 50% or more of the ownership

dividing or subdividing any parcel of land for residential construd erestof an entity that hires a 3rd party to engage in residential

tion or making improvements to facilitate or allow residential cofy®"Structionor commercial construction thatiridental to resi
struction. dential construction, except that the nonutilityfilzite may not

(L) “Third party” means any person other than a public utili _ctively participate in the daily operations or daily business-deci

or nonutility afiliate. ionsof the entity

(2) PrOHIBITED ACTIVITIES. Except as provided in sufat), a (b) A public utility or nonutility afiliate may engage in resi
public utility or nonutility afiliate may not do any of the following dential real estate development at a brownfields facility or site.
in this state: (5) PrivaTE cAUSEOFACTION. Any publicutility or nonutility

(a) Engage in real estate practice. affiliate that does, causes or permits to be done any action prohib

(b) Engage in residential real estate development. ited under this section or fails to comply with argquirement

specifiedin this section is liable to any person injured thereby in

c) Engage in property management for a 3rd par : / e
Ed)) Engage in Fr)esirzjen)t/ial or c?)mmercial constrﬂctitgn theamount of damages sustained in consequefibe prohibited
gag : actionor failure to comply

(3) PERMITTED ACTIVITIES. (&) Subsectiof2) does not pro \isiory: 1099 a. 92003 a. 320
hibit a publicutility or nonutility afiliate from doing any of the

following: 196.80 Consolidation or merger of utilities. (1g) In this

1. Repairing, maintaining, installing or constructing a strugection,“public utility” does not include aelecommunications
ture that is owned or used by or for a public utility or nonutilityjity.

affiliate, or for a customer of a public utility if the repainainte
nance,installation or construction is relateéd furnishing heat, . . o )
light, water or power to the customer nototherwise a public f’t'“ty m.ay. o
2. Engaging in construction thistspecifically related to the (&) Mege or consolidate with one or more other public-utili
evaluationcontrol or remediation of hazardous substances; soﬂtﬁs-
liquid or gaseous wastes; soils; air; or water (b) Acquire the stock of any other public utility or any part
3. Engaging in construction that is performed in order to-corfhereof.
ply with federal, state or local environmental laneggulations, (d) Consolidate or mge with any isconsin corporation if
ordersor rules. substantiallyall of the assets of the corporation consisthaf
4. Consulting or makingther financial or business arrangeentirestock of the public utility The total of the resulting securi
mentswith one or more 3rd parties who will engage in commercities outstanding of the possessor corporation whanke not been
construction. authorizedpreviously undech. 201 shall require authorization
5. Consulting or makingther financial or business arrangeunderch.201 as a condition precedent to the geror consolida
mentswith one or more 3rd parties who will engage in residentigibn.
constructioror residential reagstate development, except that if - (e) sell, acquire, lease or rent any public utility plant or prop
apublic utility or nonutilityafiliate contracts for the devglopmenterty constituting an operating unit or system.
of more than one residential construction projectesidential R . -
real estate development, tipaiblic utility or nonutility afiliate 2 Not_hlngln this section shall be construed téeaf or limit
may not enter into an exclusive arrangement with a 3rd party f6€ operation of ss197.01to 197.100r of $s62.69 66.0621and
all suchresidential construction or residential real estate develo?ﬁ-OSOlto 66.08217
ment. (3) Theinterested public utility shall malan application for
6. Acquiring or disposing of property or interests in propertihe approval and consent of the commission under this section.
if the acquisition or disposition is related to the operation of a pulhe application shall contain a concise statement optbposed
lic utility and the acquisition or disposition satisfe®eof the fol ~ action, the reasons for thaction and any other information

(Im) With the consent andpproval of the commission but

lowing: requiredby the commission. If an application is filed, the eom
a. The acquisition or disposition is conducted under a contragissionshall investigate the application. The investigation may
with a 3rd party that is engaged in real estate practice. bewith or without public hearing. If theommission conducts a

b. The acquisition or disposition is conducted by an individPublic hearing, the hearing shall be upon such notice as the com
ual engaged in real estapeactice or employed by a public utility missionmayrequire. If the commission finds that the proposed
7. Owning a passively held company actionis consistent with the public interest, it shall give its consent

(b) Subsectiori2) does not prohibit a public utility that is not2ndapproval in writing. In reaching its determination the eom
subjectto the requirements of £96.795 or the nonutility subsid Missionshall take into consideration the reasonatleie of the
iary of such a public utilityfrom doing any of the following: ~ Propertyand assets of the corporation to be acquired ogeuer

1. Engaging in commercial or residential real estateslop (5) Any transaction required under this section to be- sub
mentor construction on property owned or acquired by the publigittedto the commission for its consent and approval shalbluk
utility or nonutility subsidianfor a public utility purpose if the unlessthe commission gives its consemid approval to the trans
total annual revenues from the development or constructioido actionin writing.
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(6) Nothing in this section may be construed to limit anyvith the enagy unit immediately prior téhe transfer and who are
authority conferredby statute upon the commission before Jungecessaryor the operation and maintenance of the gyenit.
27,1935. (3) EMPLOYMENT TERMSAND CONDITIONS. (a) Except as pro

History: 1977 c. 291983 a. 531993 a. 4961997 a. 1401999 a. 15G:s.647, vided in par (b), the emp|oyment that is fefed under sut(z)
672 shall satisfy eactof the following during the 30-month period

196.805 Consolidation or merger of telecommunica beginningimmediately after the transfer:

tions utilites. (1) NoTice. A telecommunications utility shall .~ 1. Wage rates shall be no less than the watges in eect
providethe commission with adequate notice of @opisolida  Immediatelyprior to the transfer _ _
tion, meger or acquisition listed in sug2) not more than 10 busi 2. Fringe benefits shall be substantially equivalent to the

nessdays after the completion of the consolidation, geeror fringe benefits in gkct immediately prior to the transfer
ac_quisition. The commission sha!l rej[ain cqn_tinuing supervisory 3. Terms and conditions of employment, other than wage
jurisdiction over the telecommunications utilitgs necessatp ratesand fringe benefits, shall be substantially equivalent to the

enforcess.196.204and196.219 termsand conditions in &ct immediately prior to the transfer

(2) AppLicABILITY. This section applies to any of the following  (b) A collective bagaining agreement may modify or waive
actionsof a telecommunications utility: arequirement specified in pga).
~ (@) Memer or consolidation with ora more other public utii (4) CommissioN APPROVAL. Except for a cooperatiassocia
ties. tion, as defined in s.96.491 (1) (bm)or a transmission utility that

(b) Acquisition of 5% or more of the stock of any other publigellsan enegy unit to a transmission compamp person may sell
utility. anenegy unit unless the commission determines that the person

(c) Consolidation or meer with any Visconsin corporation hassati;fied subg2) and(3).
if substantially all of thessets of the corporation consist of the Histry: 1999 a. 92005 a. 441

entirestock of thg PF’b"C utility ... 196.81 Abandonment; commission approval
(d) Sale, acquisition, leage rental of any telecommunicationsyequired. (1) No public utility may abandon or discontinue any
utility plant or property constituting an operating unit or systeffjne or extensionor service thereon without first securing the
(e) Acquisition of the majority of the stock of a telecommuniapprovalof the commission. In granting its approval, the commis
cationsutility by other than a public utility sionmay impose anterm, condition or requirement it deems-nec
History: 1993 a. 496 essaryto protect the public interestf a public utility abandons
N B or discontinues a liner extension or service thereon upon receiv
196.807 Energy affiliate and utility =~ employees.  jng commission approval, the public utility shall be deemed to

(1) DerINITIONS. In this section: havewaived any objection to any term, condition or requirement
(a) “Affiliate or utility” means anonutility afiliate, holding imposedby the commission in granting the approval.

company system, public utility or cooperatiassociatiororga- (2) Thecommission may not approve a request by an electric

nizedunder ch185o0r 193 or telecommunications utility to abandon a right-of—wayless

(b) “Enegy unit” means a unit in this state that is engaged the commission requires the public utility to remove any pole at
activities related to the production, generation, transmission groundlevel from the right-of-way and any other structwiéch
distributionof electricity gas or steam or the recovery of gyer extendsmore than 3eet above ground level and which belongs

from waste materials. to the utility at the time ofbandonment. If the commission
(c) “Holding company system” has the meangigen in s. approvesa request under this sectibshall require any part of the
196.795(1) (i). abandonedight-of-way which is in a rural area and whiohs
p "y sy : ; ; obtainedby the utility by condemnation to be disposédy the
(1)(8)). Nonutility affiliate” has the meaning given in 96.795 utility within 3 years from the date of approval. Teenmission

u R . . o may rescind the disposal requiremehthe utility applies for
() “Public utility afiliate” has the meaning givens.196.795  ogeissionwithin 6 months prior to the end tife 3—year period

@ L. _ andif the commission finds that the requirement would subject the
(f) “Sell an enagy unit” means to sell, tdr by lease, or other ytility to undue hardship.

wisetransfer ownership or control of the egeunit. ~(3) Thissection does not apply to a service discontinuance by
(fg) “Transmission company” has the meaning given in gtelecommunications utility

196.485(1) (ge) History: 1973 c. 1571977 c. 29203, 418 1983 a. 531985 a. 2971993 a. 496
(fr) “Transmission utility” has the meaning given i186.485 o ) -
() (). 196.84 Commission’s holding company and nonutility

Qﬁiliate regulation costs.  Under rulegpromulgated by the
commissiona holding companyas defined in 896.795 (1) (h)
or a nonutilityaffiliate, as defined under $96.795 (1) (j) shall
compensat¢he commission for the cost of aimgrease in regula
tion of any public utilityaffiliate, as defined under $96.795 (1)
), which is with the holding company or nonutilityfibdte in
holding company system as defined i196.795 (1) (i) if the

(g) “Unit” means a division, department or other operation
business unit of an filfate or utility.

(2) OFFEROFEMPLOYMENT. (a) Except as provided par (b),
aperson may not sell an eggunit unless the terms of the transfe
requirethe person to which the eggrunit is transferred to far
employmento thenonsupervisory employees who are employ

with the enegy unit immediately prior tthe transfer and who are .., missiondetermines that the increase is reasonably required in
necessaryor the operation and maintenance of the gnenit.  , jerfor the commission to implement and enforcé3s.795
(b) 1. A public utility afiliate may not sell an engy unitto  Suchcompensation may not be recovered directly or indirectly
anonutility afiliate in the same holding company system unlesfom any public utility afiliate. The commission shall assess such
the termsof the transfer require the nonutilityfiidte to ofer  compensatiomsingthe procedure prescribed in$6.85 except
employmentto all of the nonsupervisory employees who argat no advance payment @f remainder assessment under s.
employedwith the enegy unit immediately prior to the transfer 196.85(2) may be required for the first 2 fiscal years after Novem
2. Atransmission company to which an gyeunit is sold by ber 28, 1985. No assessment ma@y made under this section
a transmission utility shall, beginning on the expiration of thagainstany holding company or nonutilityfdfate for any time
3-yearperiod specified in €.96.485 (3m) (al. b.or, if applica  workedby any person under £96.795 (10mjf the time is prop
ble, the expiration of any extension of such 3-year periddr of erly assessable for utility regulation undet86.85 For the pur
employmento thenonsupervisory employees who are employaabseof calculating cost increases under this section, 90% of the
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costincreases determined shall bests of the commission andable to public utilities, sewerage systems and power districts
10% of the cost increases determined shall be costs of state gawdersub.(1) and s201.10 (3) The commission shall assess a

ernment operations. sumequal to the remainder plus 10% of the remainder to the pub
History: 1985 a. 791991 a. 269 lic utilities and power districts in proportion to their respective
Cross Refeence: See also cfPSC 6 Wis. adm. code. grossoperating revenues duriribe last calendar yeaderived

from intrastate operations. If, at the time of payment, the prior

196.85 Payment of commission’ s expenditures. (1) (@) yearsexpenditures made under this sectiweeded the pay
If the commission in a proceeding upon its own motion, on coi

lai licati itd > in ord entmade under this section in the prior yeghe commission
plaint, or upon an application to it deems it necessary in orderdgy, chage the remainder to the public utilities and powist

the prior yeats expenditures made under this section were less
than the payment made under this section in the prior frear
commissionshall creditthe diference to the current yéamay
$nent. The assessment shall be paid within 30 days after the bill
hasbeen mailed to the public utilities apdwer districts. The bill

tem or to render any engineerimgg accounting services to any.
public utility, power district, or sewerage systahe public uti

ity, power district, or seweraggystem shall pay the expense
attributableto the investigation, including the cost of litigation

appraisal,or service. The commission shaiail a bill for the  ongjitytesnotice of the assessment and demand of payment.

expenseso the public utility power district, or sewerage systeninety percent of the payment shat credited to the appropria
eitherat theconclusion of the investigation, appraisal, or Service§gn account under £0.155 @) (g)

or during its progress. The bill constitutes notidghe assess
mentand demand of payment. The public utjlppwer district,
or sewerage system shall, within 30 days after the mailing of
bill, pay tothe commission the amount of the special expense
whichit is billed. Ninety percent of the payment shall be credit
to the appropriation account unde28.155 (1) (g)

(b) Except as provided in sutim) (a) the total amount in any
onecalendar year for which any public utilityower district, or
seweragesystemis liable under this subsection, by reason of co
incurredby the commission within the calendar ydacluding

(2e) Annually,the commission shall assesgiat local water
@ thorityfor the commissios’ costs under $6.0823 (8)irectly
ributableto that joint localwater authority The commission
e%ﬁall bill the joint local water authority for the amount of the
assessment.

(3) If any public utility sewerage system, joint locahter

authority,or power district is billed under sufl), (2), or(2e)and
ils to pay the bill within30 days or fails to file objections to the
ill with the commissioras provided in this subsection, the eom

chargesinder s201.10 (3) may not exceed four—fifths of one per missionshall transmit to the secretary of administration a certified

centof its gross operating revenues derived from intrastate-opergPy ©f the bill, together with notice of failure to pay the bill, and
tionsin the last preceding calendar year on the same day the commission shall mail by registeredtmail

N ; .. thepublic utility, sewerage system, joint local water authpaty

(c) Nothing in this subsection shall prevent the commissiqRyer districta copy of the notice that it has transmitted to the
from rendering bills in one calendar year éwsts incurred within - g¢atetreasurer Within 10 days after receipt of the notice and eerti
aprevious year _ _ ~ fied copy of the bill, the secretary of administration shall levy the

(d) For the purpose of calculating the costs of investigationgmountstatedon the bill to be due, with interest, by distress and
appraisalsand other services undénis subsection, 90% of the sale of any propertyncludingstocks securities, bank accounts,
costsdetermined shall be costs of the commission and 10% of tigdencef debt, and accounts receivable belonging to the-delin
costsdetermined shall be costs of state government operationguentpublic utility, sewerage system, joint local water autherity

(Im) (a) For the purpose dfirect assessment under s(). or power district. The levy by distress and sale shall be governed
of expenses incurreby the commission in connection with itsby s.74.1Q 1985 stats.except that it shall be made by the secre
activitiesunder s196.491 the term “public utility” includes elec tary of administration and that goodsd chattels anywhere
tric utilities, as defined in 496.491 (1) (d) Subsectiorfl) (b) within the state may be levied upon.

doesnot apply to assessments for the commissiawtivities (4) (a) Within 30 daysafter the date of the mailing of any bill
unders.196.491related to the construction of wholesalerchant undersub.(1), (2), or (2e), the public utility sewerage system,
plants. joint local water authorityor power district that has been billed

(b) For the purpose of direct assessment under(d)lmf mayfile with the commission objections setting out in detail the
expensedncurred by the commission in connection with its activgroundsupon which the objector regards the bill to be excessive,
ities under s196.04 (4) the term “public utility” includes a video erroneousunlawful, or invalid. The commission, after nottce
serviceprovider the objector shall hold a hearing upon the objections, from 5 to 10

(c) For the purpose of direct assessment under ($)lmf daysafter providing the notice. If after the hearing the commis
expensesncurred by the commission in connection with its activsionfinds any part of the bill to be excessive, erroneous, unlawful,
ities under $66.0821 (5) (apr 200.59 (5) (axhat are initiated Or invalid, it shall record its findings upon its minutes &adsmit
unders. 281.49 (1) (d), the term “seweragsystem” includes a to the objector by registered mail an amended bill, in accordance
licenseddisposer as defined in281.49 (1) (b) with the findings. The amended bill shall have the same force and

(d) For the purpose of direct assessment under (&)itof effectunder this section as an original bill rendered under(&yb.

expensedncurred by the commission in connection with its actik2): OF (2€) _ o o
ities under s182.017 the term “public utility” includes aom (b) If after such hearing the commission finds the entire bill
pany,as defined in s182.017 (1g) (h) unlawful or invalid itshall notify the objector by registered mail
(2) Thecommission shall annuallwithin 90 days of the com of such determination, in which case said original bill shall be
mencemenof each fiscayear calculate the total of its expendi deemedull and void. o _
turesduring the prior fiscal year which are reasonably attributable (€) If aftersuch hearing the commission finds that the bill as
to the performance of its dutieslating to public utilities, sewer renderedis neither excessive, erroneous, unlawful or invalid
agesystems and power districts under tﬂiapter and ché6, 198 eitherin whole OI'_ mpart it sh_aII record SU_Ch flndlngs_ UpOI_'] its min
and201and expenditures of the state for state government-opdftes,and transmit to the objector by registered mail notice of such
tionsto support the performance of sutlities. For purposes of finding.
suchcalculation, 90% of the expenditures so determined shall be(d) If any bill against which objections have been filed is not
expenditure®f the commission anti0% of the expenditures sopaid within 10 days after notice of a finding that thieiections
determinedshall be expenditures for state governnug@rations. havebeen overrulednd disallowed by the commission has been
The commission shall deduct from this total all amountsgitar mailedto the objector as provided in this subsection, the commis
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sionshall give notice of the delinquency to the secretary of admiltageprogram. The prograshall focus on regulation, educa
istrationand to the objectpin themanner provided in suk3). tion, inspection and investigation relating to stray voltage.

The Secretary Of a'dminis'[l’at_ion Sha". then_proceed to thect (b) The Commission sha” identifytandardized test pro,ce
amountof the delinquent bill aprovided in sub(3). If an  qgyrescheck lists and equipmetit be used by public utilities to

amendedbill is not paid within 10 days after a copy #fe jhyestigatestray voltage. The commission may audit the results
amendedill is mailed tothe objector by registered mail, the com investigations.

missionshall notify the secretary of administration and the ebjec o) The commission shall conduckassroom and on—farm
tor as in the case of delinquency in the payment of an original bil{.( ) o : R, .
The secretary of administration shall then proceed to collet Stray voltage training sessions for public utilities, cooperatives,

amountof the amended bill gsrovided in the case of an original®/eCtriciansor other interested parties.
bill. (d) The commission shall condushannounced spot checks

(5) No suit or proceeding may be maintained in any courtg on-farm stray voltage testing done by public utilities if the
restrainor delay the collection or payment of any bill renderel@mergives permission for the check at the time the farm is vis
undersub.(1), (2), or(2e). Every public utility sewerage system, ited. The commission may inspect the operation of public utility
joint local water authorityor power district that is billed shall payStrayvoltage programs to ensure that proper equipmenpioe

the amount of the bill, and after payment may in the manner préuresare being used and to ensure theestigators are properly
vided under this section, at any time within 2 years from the datained.

the payment wasnade, sue the state to recover the amount paid(e) In cooperation with the department of agriculture, trade and
plus interest from the date of payment, upon the ground that gessumeiprotection, theommission shall investigate the causes
assessmenivas excessive, erroneous, unlawful, or invalid iof strayvoltageon individual farms, recommend to farmers solu
wholeor in part. If the court finds that any part of biéfor which  tionsto stray voltage problems and evaluate tiiectifeness of
payment was made was excessive, erroneous, unlawful, efi—sitetechnical assistance.

invalid, the secretary of administration shaike a refund to the  (1m) AssessmenTs. The commission shall assess annuallly

claimantas directed by the court. The refund shall beggthto ¢ e following amounts to public utilities which produsiec

the appropriations to the commission. _ tricity and which have annual gross operatiegenues related to
(6) No action for recovery of any amount paid pursuant to thiiectricity in excess of $100,000,000 in proportion to thespee

sectionshall bemaintained in any court unless objections havgse electric gross operatingevenues during the last calendar
beenfiled with the commission as herein provided. In ao§on year,derived from intrastate operations:

for recovery of any payments made under this section the claiman
shallbe entitled to raise every relevant issue of lawt the com
mission’sfindings of fact made pursuant to tisisction shall be
primafacie evidence of the facts therein stated.

(7) Thefollowing shall be deemed to be findings of fact of th
commissionwithin the meaning of thisection: (a) Determina . .
tions of fact expressed in bills rendered pursuant to this secti?n;(b) The amount appropriated unde28.115 (3) (j) less any
(b) determinations of fact set outtitose minutes of the commis 1€esreceived from farmers under syllg) andcredited to the
sionwhich record the action of the commissiarpassing upon aPPropriationaccount under $20.115 (3) (j} The amounts
saidbills, and in passing upon objections thereto. receivedunder this paragraph shal credited to the appropria

(8) The procedure by this sectiguroviding for determining tion account under 9'0']715 (3) ()
the lawfulness of bills and theecovery back of payments made (2) DUEDATE. A public utility shall pay the total amount that
pursuanto such bills shall be exclusive of all other remedies afids assessed under s(ibm) within 30 days after it receives a bill
procedures. for that amount from the commissioithe bill constitutes notice

History: 1971 c. 465.93; 1971 ¢. 1251973 c. 243.82 1975c¢. 6§ 1977 c. 29  Of the assessment and demand of payment.

s5.1359 136 1654(10) (f); 1977 c. 203418 1979 . 1711981 c. 3901987 a. 378 o
1991a. 2691993 a. 4961997 a. 27140, 184, 229, 254 1999 a. 3253, 1999 a. 150 (29) FarM SERVICESFEES. The commission may clge rea

s5.648 649 672 1999 a. 1862001 a. 1630; 2003 a. 332005 a. 3472007 a. 42  Sonablefees not to exceed $300 per farm for services provided to
Cross Refeence: See also ct?SC 5 Wis. adm. code. farmersunder this section. The fees shall be in accordance with

exmgg;;)rfggfe:“s' Act 347 which affected this section, contains extensive 5 standardized schedule of fees establishettidgommission by

Revenudrom “intrastate operationsinder sub. (2) includes revenue from inter rule. The fees collected under this subsection dfeatiredited to

statetelecommunications originating within the state. M@leEommunications the appropriation account under 20.115 (3) (j) in eachfiscal
Corp.v. State209 Wis. 2d 310562 N.W2d 594(1997),95-0915 year.

a) The amount appropriateshder s20.155 (1) (L) less any
amount received under s20.155 (1) (Lb)and less any fees
receivedunder sub(2k) and credited to the appropriation under
s.20.155 (1) (L) The amounts received under this paragraph shall
Be credited to the appropriation made i26.155 (1) (L)

(2k) OTHERSERVICESFEES. The commission may cly® area
sonablefee for services, other than on—farm site—related services,
or investigation of public utility property under ct97 shall be Providedunder this section. The feeay not exceed the actual
chargeddirectly to the municipality making thepplication. The costsof the services. The fees pollected under shigsection
commissionshall ascertain the expense, and shall render IIbecredited to the appropriation account unde&0s155 (1)
reviewany bill under s196.85insofar as applicable. For the pur (L) in €ach fiscal year
poseof calculating the expense, 90% of the costs determined shal(2m) ADDITIONAL INVESTIGATIONS. If the commission, at the
be costs of the commission and 10% of the costs determined shedjuesof an electric cooperativeganized under ciL.85or any
be costs of state government operations. If a bill under this sectublic utility which is not assessed under s(im), conducts an
is not paid within theime required by s196.85 the bill shall bear investigationof the causes of stray voltage on any farm receiving
interestat the rate of 6% per year and the amount of the bill amdectricalservice from that electric cooperatiwe public utility,
theinterest shall be certified to the department of administratitimatelectric cooperative or public utility shall pay reasonable fees
andshall be levied and collected as a specialgsiarthe same assessethy the commission in accordance with a standardized

196.855 Assessment of costs against municipalities.
Any expense incurred by the commissiomriaking any appraisal

manneras a state tax. scheduleof fees established by the commission by ruléhe
History: 1979 c. 10s.60 (13) 1983 a. 531991 a. 269 amountsreceived undethis subsection shall be credited to the
appropriationaccount under 20.155 (1) (L)
196.857 Stray voltage program.  (1g) PROGRAM ELE- History: 1987 a. 27399 1991 a. 391993 a. 161995 a. 271997 a. 2735,

MENTS. (&) The commission shall establish and administer a stragross Refeence: See also £SC 1.3.0506 Wis. adm. code.
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PSCfindings under this section regarding the level of traditional stray voltage that (4) Section196.85 (3)}0(8), as it applieso assessments under

canharm cows did not prevent plaifiiermers’ alternative theory #tal that non— ; ; ;
traditional stray voltage was harmittgeir dairy herd and that traditional stray volt s.196.85 (1)0I’ (2)’ applles to assessments under this section.

ageis not the only kind of electrical current that can harm animalstritdoh v Wis- History: 1999 a. 975, 185
consinElectric Power Co. 2003 WI 6262 Ws. 2d 264664 N.W2d 55 00-2703

196.91 Acquisition of existing dams. (1) Except apro-
196.858 Assessment for telephone relay service. videdunder s196.92 (3) (c)every domestic corporation lawfully
(1) Thecommission shall annually assess against local excharggjagedn the business of producing, transmitting, deliveong
andinterexchange telecommunications utilities the total, not farnishing heat, light, water or power to or for the public may
exceed$5,000,000, of the amounts appropriated und29.$05 acquire, for the purpose of developing power and generating
@) (ir). energyfor public use in the business:

(2) The commission shall assess a sum equal to the annuala) Any dam in or across any navigable waters of this state.
total amount under sulfl) to local exchange and interexchange (p) All flowage and other rightand property necessary to the
telecommunicationstilities in proportion to their gross operatingmaintenancef any dam under pa@).
revenueduring the last calendar yealf total expenditures for

telepho_nerelay _service exceedeq t_he payment made under t8§L)Iewaters within this state, except as provideder sub(2).
sectionin the prior yearthe commission shathage the remain '

der to assessed telecommunications utilitigg@portion to their _ (2) No award in any condemnation proceedings authorized by
grossoperating revenues during the last calendar yeaglecom  Sub- (1) shall be ekctive, and no corporation may purchase or
municationsutility shall pay the assessment within 30 days aft@therwiseacquire any property under s{b) until it obtains from

the bill has been mailed to thessessed telecommunication utilityt1€ commission a certificatthat public convenience and neces
The bill constitutes noticef the assessment and demand of pay'Y 'équire the acquisition of the propery the amount fixed by
ment. Payments shall be credited to the appropriation acco rﬁﬁiggir‘ig’ggaagggfgsufci;mth the owner of the property
unders.20.505 (1) (ir) : : i

(3) Sectionl96.85 (3)0(8), as it applieso assessments underjgg 92 procedure for acquiring dams. (1) If a corpora
$.196.85 (1)or (2), applies to assessments under this section. 45y under s196.91 (1)desires to purchase or acquire any prop
(5) A telecommunications utility may not recover &ssess  erty under s196.91 the corporation shall appty the commission
mentunder this section by billing a customer for the assessméfit a certificate opublic convenience and necessifine applica

on a separate line in a billing statement. tion shall state:

History: 1989 a. 3361991 a. 392001 a. 162003 a. 33 (a) The name of any owner of the property sought to be
acquired.

196.86 Assessments for air quality improvement pro - . . . . S . .
gram. (1) In this section: quallty imp P ~ (b) The business in connection with which it is desired to uti
lize the property

(a) “Department” means the department of natural resources. . . S
(b) “Electric public utility afiliate” means a public utility &f- (c) The specific public purpose for which itis proposed to use
P P the property

iate, as defined in s196.795 (1) (L) that sells electricity in this 4 Th . . b id for th
stateand owns electric generating facilities in thensmission ~ (d) The compensation or price to be paid for the property
area. (e) A statement to thefefct that the corporation agrees to-can

(c) “Heat throughput ratio” meariise result obtained by divid cel all contracts for the sale of hydroelectric power outside this

ing the total heat throughput of all electgenerating facilities that Stateif the commission finds thalte contract interferes with ade
quateservice and reasonable rates to the people of this state.

usefossil fuel of an individual electric public utilityféfate by the ’ ¢ e -
total heat throughput of all electric generating facilities that use (f) Any other information the commission requires.
fossil fuel of all electric public utility dfliates. (2) If the commission receives an application under &lb.

(d) “Initial compliance date” means the daigecified in a thec_ommission sha_ll fix_ a convenient time and place for a public
noticeby the department of natural resources und2gs.48 (2) hearingon the application. The time may not be more than 8
by which electric generating facilities in the midcontinent area #feeksfrom the date of filing the applicationThe commission
this state are required to comply with initial nitrogen oxide emighallgive notice of the timand place to the applicant. Prior to the

. (c) Any undeveloped water power or dam site upon any navi

sion reduction requirements. hearingthe applicant shall publish the time guldce as a class 3
(e) “Midcontinent area” has the meaning given 66958 (1) notice,under ch985. Not less than 20 days prior to that date, the
). applicantshall serve notice of the hearing upon any owner of the

property personally or by registered malil, if the postfick
addresf theowner by due diligence, can be ascertained. Proof

@) (9)- ... ofthe publication and service of the notice shalliled with the
(2) If the department of natural resouroeskes a notification commission.

to the commission under 285.48 (2) the commission shall (3) () Ata hearing under this sectionany adjournment of

assessgainst electric public utility filiates a total of $2,400,000,r£$ihearing’ the commission shall consider the application and

or a decreased amount specified in a notice by the departme lIreceive the evidenazffered b :
. . y the applicant and any other
naturalresources under 885.48 (3) (d) 3.in each fiscal year Ofa?ersonfor or against the application.

the 10—year periodhat commences on July 1 of the fiscal ye o . . .
year perl ¢ fices on . uy Sed’ (b) The commission may issue a certifictitat public conve

endingbefore the initial compliancgate. An assessmentin a fis . . h N
cal year against aalectric public utility afiliate under this sub nienceandnecessity require the utilization of the property as pro
posedby the applicant if the commission finds that:

sectionshall be in an amount thist proportionate to the electric - ) ) )
public utility affiliate’s heat throughput ratio for the prior fiscal 1. The acquisition and use of the property in connection with
year. the business of the applicant for the purpospurposes and at the

(3) An electric public utility afiliate shall pay an assessmenﬁ”ce or compen§at|on set forth in the application would be a pub
requiredunder sub(2) within 30 days after the commission hag® €ONvenience, o N
maileda bill for the assessmerithe bill constitutes notice of the 2. The applicant possesses the financial ability to utilize the
assessmerand demand of payment. Payments shall be deposigs@perty for its proposed purpose; and

in the air quality improvement fund. 3. Public necessity requires the proposed acquisition and use.

(f) “Transmission area” has the meaning given itP§.485
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(c) Sectionl96.91shall not apply to the acquisition of flowagel96.975 Local access and transport area boundaries.
rights necessary for the improvement or developneéaiams or (1) One hundred fifty or more consumers, as defined in s.
damsites previously acquired. 196.213(1) (a) 1, who are residents of tleame local exchange

History: 1983 a. 53s.109t0 111, 113 areafor telecommunications service may file with the commis

sion a petition requesting that commission ftaf cooperation

196.97 Nonessential uses of natural gas. (1) No gas with theaffgcted teIggommunications_ utilities and t.ele.communi
utility doing business in thistate or other person may install, concationscarriers, petition the appropriate federal district comirt
nector cause to be installed or connected to the distribaistem include their local exchange areaardifferent local access and
any device which constitutes a nonessential use of natural gignsportarea. The petitioners shall include with the petition
uniesssuch devices have been ordeaed received by any person!! ormation explaining why the current boundaries of the local

prior to the efective date of each rule specifying a nonessenti%?cesand transport area which includes their local excharege

. SR . : oesnot adequately reflect areas of common social, economic and
useof natural gas under sug2), including item inventories held q Y '

by retailers or wholesalers otherconcerns.
y ) (2) After receiving a petition under sufd), the commission

(2) The commissionshall, by rule, specify criteria for deter gnajischedule a public hearing, to be held in the local exchange
mining a nonessential use of natural gas for purposes of this sg@aof the petitioners, serving to receive testimony oncthre
tion. The commission shall, byle, specify each nonessential usgantsof thepetition and any other matters deemed relevant by the
of natural gas under this section. The commission may review @aynmission. The commission shall publish a class 1 notice under
nonessentialise of natural gas specified untles subsection at ch.985in a newspaper serving the local exchange area at least 20
any time. Every rule promulgated under this subsection shalldeysprior to the hearing.
transmittedto the joint committee for review of administrative (3) If, after the hearing under suB), the commissionleter
rulesfor review by the joint committee. minesthat there is sfitient evidence that current boundaries of

(3) The commission may make rules as it deems necessarjhg local access and transport area does not adequately reflect

carryout the purposes of and to enfotieis section. The commis areasof common social, economic and other concernstaatl
sionshall provide for exemptions for nonessential usesairal  thereis substantial public support within the local exchaaga
gasfor reasons of health, safety or unusual hardship. toinclude the area in a éfrentlocal access and transport area,
) . . he commission shall direct its sfafin cooperation with the
(4) Any person who violates this section or any rule premulsected telecommunicationsitilities and telecommunications
gatedunder this section shall be subject to a forfeiture of not mqigyriersto petition the appropriate federal district court to revise

than$400 for each day of violation. thelocal accesand transport area boundaries. All of the commis
(5) Enforcement of this section shall be undet36.44 sion’sexpenses of petitioning the federal court shall be paid by the
History: 1977 c. 3691979 c. 154 commissionfrom its appropriation under 20.155 (1) (9)
Cross Refeence: See also ctPSC 136Wis. adm. code. History: 1985 a. 2971993 a. 496
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