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CrossReference: See also ch&iR 102 103 104, 105 809 811,812 and845  age, cleaning of vehicles or lgas or gross neglect of land ero
Wis. adm. code. sion

(8) “Owner” meanghe state, countyown, town sanitary dis
SUBCHAPTERI trict, city, village, metropolitan sewerage district, corporation,
firm, companyinstitution or individual owning or operating any
DEFINITIONS watersupply sewerage or water system or sewage and refuse dis
posalplant.

281.01 Definitions.  In this chapter unless the context (9) “Person”means an individual, owneoperatorcorpora
requiresotherwise: tion, limited liability company partnership, association, munici

(3) “Department’means the department of natural resourcdRlity interstate agencytate agency or federal agency

(4) “Garbage”means discarded materials resulting from the (10) “Pollution” includes contaminatingr rendering unclean
handling,processing, storage and consumption of food. or impure the waters of the state,;oaking the same injurious to

(5) “Industrial wastes” includes liquid or other wastes resulbe”C health, harmful for commercial or recreational use, ordele

ing from any process of industrsnanufacturetrade or business erloust? fish, b'"rd’ animal or plant life. ) .
or the development of any natural resource. (11) “Refuse” means all matters produced from industrial or

(6) “Municipality” means any citytown, village, county commur:ltyllfe, sub,J’eCt to decomposition, ndéfined as sewage.
county utility district, town sanitary district, public inland lake (12) “Secretary’means the secretary of natural resources.
protectionand rehabilitation district or metropolitan sewalie (13) “Sewage’means the water—carried wastesated in and
trict. to be conducted away from residences, industrial establishments,

(7) “Other wastes” includes all other substancescept andpublic buildings as defined in 801.01 (12)with such surface
industrial wastes and sewage, which pollute any of the surfa@@teror groundwater as may be present.
watersof the state. The term also includes unnecessary siltation(14) “Seweragesystem” means all structures, conduits and
resultingfrom operations such as the washing of vegetables or rpipe lines by which sewage is collected and disposed of, except
food products, gravel washingtripping of lands for developmentplumbinginside and in connection with buildings served, and ser
of subdivisions, highways, quarries and gravel pits, mine -drawice pipes from building to street main.
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(15) “Solid waste”"means any garbage, refuse, sludge fromhaalthis a matter of state-wide concern over which the legislatageexercise its
wastetreatment plantvater supply treatment plant or air pellu pg"fgef’%”g N {,"Vé'&s%esf‘lg??'fhf”' water suppllage of Sussex:DNR. 63 We.
tion control facility and other discarded or salvageable materialSpepartment regulatory power over wetlands is discussed. 68Guty 264.
including solid, liquid, semisolid, or contained gaseous materialghe public trust doctrine. 59 MLR 787.
resulting from industrial, commercial, mining and agricultural Theories of water pollution litigation. Davis, 1971 WLR 738.
operationsandfrom Community activities, but does not include Carrying capacity controls for recreation water uses. Kuk$a3 WLR 1.
solidsor dissolved material in domestic sewage, or solid er disgq 12 General department powers and duties.
solvedmaterials in irrigation return flows or industrial dis®8 1y The department shall have general supervision and control
which are point sources subject to permits unde288, or source ey the waters of the state. It shall carry the planning, man
material,asdefined in s254.31 (10) special nuclear material, aSagementind regulatory programs necessanimplementing the
definedin s.254.31 (1), or by-productaterial, as defined in s. yqjicy and purposef this chapter The department also shall for
254.31(2). ) mulateplans andrograms for the prevention and abatement of
(16) “Systemor plant” includes water and sewerage systeMgater pollution and for the maintenance and improvement
andsewage and refuse disposal plants. waterquality.
(17) “Wastewater” means all sewage. (3) The department, upon request, shall consult wéitid
(18) “Waters of the state” includes thoggortions of Lake adviseowners who have installed or are about to install systems
Michiganand Lake Superior within the boundaries of this statey plants, as to the most appropriatater source and the best
and all lakes, bays, rivers, streams, springs, ponds, weltaethodof providing for its purityor as ta¢he best method of dis
impoundingreservoirs, marshes, watercourses, drainage systgsingof wastewaterincluding operations and maintenaness;
and other surface water or groundwatertural or artificial, pub ing into consideration the future needs of the community for
lic or private, within this state or its jurisdiction. protectionof its water supply The department isot required to
(19) “Water supply” means the sources and their surroundinggepareplans.
from which water is supplied for drinking or domestic purposes. (5) The department may enter intagreements with the
(20) “Waterworks” or “water system” means all structuresfesponsibleauthorities of other states, subject to approval by the
conduitsand appurtenances by means of whietter is delivered governor, relative to methodsmeans and measures to be
to consumers except pipirand fixtures inside buildings served,employedto control pollution of any interstate streams atfter

and service pipes from building to street main. watersand to carry out such agreement by appropriate general and
(21) “Wetland” has the meaning given in28.32 (1) specialorders. This power shall not deemed to extend to the
History: 1995 a. 2271999 a. 92001 a. 6 modificationof any agreement with any othetate concluded by

directlegislative act, but, unless otherwise expressly provided, the
departmenshallbe the agency for the enforcement of any such

SUBCHAPTERII legislativeagreement.
History: 1995 a. 22%s.376, 383 385, 987, 1995 a. 37&.42.
WATER RESOURCES CrossReference: See also ch8IR 809811, 812, andg45, and ssNR 1.501.95

and103.05 Wis. adm. code.
TheDNR's general supervision and control over the stataters is not so sweep

. ing as to authorize the DNR to ban all activities that might adverdebt afater qual
281.11 Statement of pollqy and purpose. The departmgent ity or to establish limitations for any one specific industRusk County Citizen
shallserve as the central unit of state governrt@ptotect, main  Action Group, Inc. v DNR, 203 Ws. 2d 1 552 N.w.2d 110 (Ct. App. 1996),

tain and improve the quality and management of the watdeof %3122

state ground and surface, public and private. Continued pollutio®1 13 Surveys and research. (1) (a) The departmeri

of the waters of the state has aroused widespread public concgiinorizeco act with the U.S. geological surveydatermining

It endangers public health and threatens the general welfarethAsanitary and other conditions and nature of the natural water
comprehensivection program directed at all present and potegourcesn this state, for the following purposes:

tial sources of water pollution whether home, farecreational, 1. To determine the nature and condition of the unpolluted
municipal,industrialor commercial is needed to protect humap, ralwater sources

life and health, fish and aquatic life, scenic and ecologalaks 2. To determine to what extent the natural water sources are

anddomestic, municipal, recreational, industrial, agricultaral being contaminated by sewage from cities. villages and towns
otheruses of waterThe purpose of this subchapterdgrant nec 9 y 9 ' 9 )

essarypowers and to ganize a comprehensive program uraer 3. To determine to what extent the natural water sources are
single state agencgor the enhancement of the quality managd®@ing polluted by other wastes.

mentand protection of all waters tife state, ground and surface, 4. To assist in determining the best sources of water

public and private. @ the end that these vitalrposes may be  (b) The department is hereby empowered and instructed to
accomplishedthis subchapter and all rules and ordamemul  makethe necessary rules and regulations, in conjunction with the
gatedunder this subchapter shall be liberally construed in falvorU.S. geological department, to carry this subsection irfecef

the policy objectives set fortln this subchapter In order to (3) The department mayconduct scientific experiments,
achievethe policy objectives of this subchaptieiis the express investigationswaste treatment demonstraticensd research on
policy of the state to mobilize governmentebef and resources anymatter under its jurisdiction. thay establish pilot plants, pro
atall levels, state, federal and local, allocating suébriend  totypesand facilities in connectiotherewith and lease or pur
resourcego accomplish the greatest result for the people of th@asdand or equipment.

stateas a whole. Because of the importance of Lakes Superior anglstory: 1995 a. 22%s.372, 382 1995 a. 378.40; 1997 a. 35
Michiganand GreerBay as vast water resource reservoirs, water .

quality standards for those rivers emptying into Lakes Superid$l-15 Water quality standards. (1) The departmerghall

andMichigan and Green Bay shall be as high as is practicabl@omulgaterules setting standards of water quality to be applica
History: 1995 a. 22%.374 ble to the waters of thstate, recognizing that &fent standards
Cross Refeence: See also $\R 103.05 Wis. adm. code. may be required for diérent waters or portions thereoWater
A possessor of land who withdraws ground water for beneficial purposes is gefality standards shall consist of the designated uses ofatezs
liable for interference with anothierwater use unless the withdrawal causes unre ; ; P
sonableharm by lowering the water table or artesian pressurgytued water forms or portions thereof and the water quality critédathose waters
anundeground stream, ahe withdrawal has a substantiaieef on a watercourse baseduponthe designated use. afér quality standards shall pro
‘Z”lg‘hewsztgtga‘gyfg;g Pipeline Construction, I3 Wis. 2d 278217 N.W2d 339 tectthe public interest, which includie protection of the public
A rﬁuﬁicipalitySsupblying of water to its inhabitant is not a proprietary functiorhealthand welfare and the present and prospective futurefpse
immunefrom the provisions of ch. 144 [noshs. 280-299]. The protection of public SUchwaters for public and private water systems, propagation of

Cross Reference: See also ch&iR 110 and121, Wis. adm. code.
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fish andaquaticlife and wildlife, domestic and recreational pur “water quality management area” means the area within 1,000
posesand agricultural, commercial, industriahd other legiti feetfrom the high—-water mark of the lake.

mateuses. In all cases where the potential uses of water are in con 2, The area within 300 feet from the ordinary high-water
flict, water quality standards shall be interpreted to protect thfirk of navigable waters that consist of a river or stream.

generalpublic interest. 3. Asite that is susceptible gmoundwater contamination or

(2) In adopting or revising any water quality criteria for thghat has the potential to be a direct conduit for contamination
watersof the stateor any designated portion thereof, the deparfeachgroundwater

mentshall do all of the following: _ o (h) Notwithstanding s281.01 (18)“ waters of the state” has
(a) At least annually publish and provide public notice of watgfie meaning given in £83.01 (20)

quality criteria to beadopted, revised or reviewed in the following (2) NONPOINTSOURCESTHAT ARE NOT AGRICULTURAL. (a) The

year. o _ _ departmentshall, by rule, prescribperformance standards for
(b) Consider information reasonably available to the depafonpointsources that are not agricultural facilitiesagricultural
menton the likely social, economic, eggrusage and enviren practices. The performance standards shall be designed to

mental costs associated with attaining the criteria and pravidgchievewater quality standards by limiting nonpoint source water
descriptionof the economic and social consideratiased in the pollution.

establishmenof the criteria. (b) The department shall, by rule, specify a process for the

(c) Establish criteria which are no more stringent than reasgievelopmentind disseminationf technical standards to imple
ably necessary to assure attainment of the designated use foria@tthe performance standards under (mr

water bodies in question. _ _(3) NONPOINT SOURCESTHAT ARE AGRICULTURAL. (a) The
(d) Employ reasonable statistical techniques, where approgiépartmentf natural resources, in consultation with the depart
ate,in interpreting the relevant water quality data. mentof agriculture, trade and consumer protection, shall promul
(e) Develop a technical support document which identifies tigate rules prescribingerformance standards and prohibitions for
scientificdata utilized, the mgin of safety applied and any factsagriculturalfacilities and agricultural practices that are nonpoint
and interpretations othose data applied in deriving the watesources. The performance standards and prohibitions shall be
quality criteria, including the persistence, degradabiliyd designedo achieve water quality standards by limitmanpoint
natureand efects ofeach substance on the designated uses, amlircewater pollution. Ata minimum, the prohibitions shall
which provides a summargf the information considered underincludeall of the following:
this section. 1. That a livestock operation may have no overflow of manure
(3) Subsectior{2) does not apply to rules promulgated undestoragestructures.
this section by the departmefur any substance before Novem 2. That a livestock operation may hawe unconfined manure
ber 10, 1987. o pile in a water quality management area.
(4) By April 1, 1989, the department shedview in accord 3. That a livestock operation may have no direct riinofn
ancewith Stu?h(z)- a?d aj_ necleszary revise ?” watertquallty:l:rltg (fjeedlot or stored manure into the waters of the state.
ra, except those for dissoived oxygen, temperature, pri and , That g livestock operation may not allow unlimited access
ammoniaadopted under this section befdfevember 10, 1987. 1 jiyestock to waters of thstate in a location where high eon

(5) Thedepartmenshall comply with this section with respecicentrationsof animals prevent the maintenarafeadequate sod
to all water quality criteria adopted or revised after Novemcoyer.

birég’_lfgé'a 225,377 1995 a. 378 41 (b) The department of agriculture, trade and consyorec
Cross Refoencs: Sea also chilR 102 103 104 105 106 207, and213Wis.  tion, in consultation with the department of natural resources,

adm. code. shall promulgate rules prescribing conservation practices to
implementthe performance standards and prohibitions under par
281.16 Water quality protection; nonpoint sources. (a) and specifying a procefsr the development and dissemina
(1) Derinimions. In this section: tion of technical standard® implement the performance stan
(a) “Agricultural facility” means a structuressociated with an dardsand prohibitions under pae).
agriculturalpractice. (c) Using the process specified under. gay, the department

(b) “Agricultural practice” means beekeeping; commercid@f agriculture, trade and consumer protection shall develop and
feedlots;dairying; egg production; floriculture; fishr fur farm  disseminatetechnical standards to implement therformance
ing; grazing; livestock raising; orchards; poultry raisirgising Standardsind prohibitions under pgg). Thedepartment of agri
of grain, grass, mint and seed crops; raising of fruits, nuts and Isgfiture,trade and consumer protectisiall disseminate alterna
ries; sod farming; placing land in federal prograimseturn for tive techn!cal Sta_mdard&ar situations in which more than one
paymentsin kind; owning land, at least 35 acres of which i§1ethodexists to implemerthe performance standards and-pro
enrolledin the conservation reserve program uridetySC 3831 hibitions.

(c) “Livestock operation” means a feedlot or other facility oPars.(b) and(c) shall at a minimum cover animal waste marage
apasture where animals are fed, confined, maintained or stab@gnt,nutrients applied to the soil and cropland sediment delivery

thatis in existence befor®ctober 14, 1997, may not be required
this state or a municipality to comply with tperformance

orhas E‘T\je potgntlal to cause, nonplcl)lnF sc’)’urce water ﬁ°'!“"°”' ardsunder this subsection unless cost-sharing is available, under
() “Nonpoint source water pollution” means pollution ok g5 146r281.650r from any other source, to the owner or opera

to 3836 and vegetable raising. (d) The conservatiopractices and technical standards under

(d)(d) “Navigable waters” has the meaning given i261.31 (2) (e) An owner or operator of an agricultural facility or practice
(e) "Nonpoint source” means a facility or practice that caus Standardsprohibitions,conservation practices or technical stan

watersof the state that does not result from a point source, @5 Fqrthe purposes of this paragraph, s4pand ss92.07 (2)

define(jin $.283.01 (12) ) 92.105(1), 92.15 (4)and823.08 (3) (c) 2.the department of natu
~ (9) “Water quality management area” means any of the fellow| resources shall promulgate rules that specify criteria for-deter
Ing: mining whether cost-sharing is availakleder s281.65and the

1. The area within 1,000 feet from the ordinary high-watetepartmentof agriculture, trade and consumer protecttall
mark of navigablewaters that consist of a lake, pond or flowag@romulgaterules that specify criteria for determininghether
exceptthat, fora navigable water that is a glacial pothole lakeost—sharings available under €2.140r from any other source.
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Therules may noallow a determination that cost—sharing is avaiiment, the actual cost of materials furnished, and the actual cost of
ableto meet local regulations under92.07 (2) 92.105 (1)or theservices rendered.
92.15that are consistemtith or that exceed the performance stan  (2m) In permitting under its authority under su2) the
dards,prohibitions,conservation practices or technical standardsemicaltreatment of water for the suppression of mosquito lar
underthis subsection unless the cost-sharing is at least 70% of\fgein the cities oBrookfield and La Crosse, the department may
costof complianceor is from 70% to 90% of the cost of com notimpose as a condition to that permission a requirement that
pliancein cases of economic hardship, as defined in the rulesmonitoringor additional testing be conducted as to ttiectife-

(4) APPLICATION TO ANIMAL FEEDING OPERATIONS. If the nessor the impact of the treatment.
departmentssues a notice of disclgar under ch283 for anank (3) The departmentshall promulgate rules establishing an
mal feeding operation, the performance standards, prohibitiogkaminingprogram for the certification of operators of water sys
conservationpractices andechnical standards under syB) tems,wastewater treatment plants and septage servicing vehicles
apply to the animal feeding operatioexcept that if the animal operatedunder a license issued unde81.48 (3) setting such
feeding operation is in existence before October 14, 1997, thgandardsas the department finds necessary to accomplish the
performancestandards, prohibitions, conservation pract@mes purposesf this chapter and chg85and289 to 299, including
technicalstandardonly apply if the department determines thatequirementsfor continuing education. The department may
cost-sharings available to the owner or operator of the animahargeapplicants #ee for certification. All moneys collected
feeding operation under €92.14 or 281.650r from any other underthis subsection for the certification operators of water
source. systems, wastewater treatment plants and septage servicing

History: 1997 a. 271999 a. 9 vehiclesshall be credited to the appropriation und@0s370(4)

Cross Refeence: See also ciNR 243 Wis. adm. code. (bL). No person may operatewater systems, wastewater treat
. . . mentplant or septage servicing vehicle without a valid certificate
28%[163 Colmpél:lance W'th water qualltxstant(_ja{ds Lor” pe Issuedunder this subsection. The department may suspend
wetlands. (1) COMPLIANCE; EXEMPTION. An activity shall be ooy ea certificate issued under this subsection for a violation of
consideredo comply with thewater quality standards that aré; ., iavte or rule relating to the operation of a water system or
{Vastewatetreatment planbr to septage servicing, for failure to
Sulfill the continuing education requirements or as provohetbr
€ar 4520 (5) Theowner of any wastewater treatment plant shall
be, or shall employan operator certified under this subsection
who shall be responsible for plant operations, unless the depart
4 . o : entby rule provides otherwise. In this subsection, “wastewater
tionsor chapters, if the activity meets all of the requirements un Féatmenqolant” means a system or plant used to treat industrial
eithersub.(2) or (3). _ _ ~ wastewaterdomestic wastewater any combination of indus
~ (2) TrRempeALEAU COUNTY. Subsectiorfl) applies to an activ  trial wastewater and domestic wastewater
ity that meets all of the following requirements: (5) Thedepartment may prohibit thiestallation or use of sep

(a) The wetland area that wilk afected by the activity is less tic tanks in any area of the stat@ere the department finds that
thanl5 acres in size. the use of septic tanks would impair water qualifthe depart

(b) The site of the activity is zoned for industrial use and is mentshall prescribe alternate methods ¥aaste treatment and
the vicinity of a manufacturing facility disposalin such prohibited areas.

(c) The site of the activity is within the corporate limits of a city (6) Onand after December 31, 1965, the sale and use ef non
onJanuary 1, 1999. degradableletegents containing alkyl benzesalfonate is pro

(d) The governing body of the city adopts a resolution statihgpitedin this state.
thattheexemption under this section is necessary to protect jobs(7) Dischargeof mercury compounds and metallic mercury
thatexist inthe city on the date of the adoption of the resolutidnto the waters of this state by any person shall be limited-to fif
or is necessary to promote job creation. teen-hundredths of a pound of mercper day averaged over a

(e) The site of the activity is locatat Trempealeau County 30-dayperiod, andhot more than one-half pound in any one day
(3) DUNN CoUNTY. (a) Subsectiofil) appliesto an activity The department magstablish lower maximum disclgar limits

thatmeets the requirements under @p(c) and(d) andall of the by rule. . . o
following requirements: (8) Thedepartment may establish, administer and maintain a

; L safedrinking water program ntess stringent than the require
mor%eltkg;]e 4W2e gt’:(l:rrlgsairnezitzféat will befetted by the activity is no mentsof the safe drinking water aet2 USC 300to 300j—26

2. The site of the activity is zoned for technology park use and ©) T?e toelt?]patrtmﬁn_mally requwe_olw nedrsf_of Watﬁf syste_rtnstto
is in the vicinity of a manufacturing facility emonstratene technicaimanagena’l and financial capacity to

. S . complywith national primary drinking wateegulations undet2
3. The site of the activity is located in Dunn County  JSC300g-1and mayassist owners of water systems to develop
(b) Before any persoengages in the activity descrlbed in. pathat capacity

(a), the U.SArmy Corps of Engineers shall have issued a permit (10) (a) No person may conduan activity for which the

for the activity that contains a mitigatipian that requires the ere gepartmentienies a watequality certification required by rules

ation of at leastl.5 acres of wetland for each acre of wetlan romulgatedunder this subchapter to implem@® USC 1341
affectedby the activity ().

History: 1999 a. 9

281.15and is exempt from any prohibition, restriction, requir
ment, permit, license, approval, authorization, fee, notice; h
ing, procedure or penalty specifiedder s29.601 (3)or chs.30,

31,281,283 289t02920r299 or specified under any rule promul
gated,order issued oordinance adopted under any of those se

(b) No person mayiolate a condition imposed by the depart
mentin a water quality certification required by rules promulgated

281.17 Water quality and quantity; specific regula - : ;
tions. (2) The departmerghall supervise chemical treatment ofNderthis subchapter to implemes USC 1341a).
History: 1995 a. 22%s.380, 384, 387, 389, 392, 418, 420, 1995 a. 378.43; 1997

watersfor the suppression efuisance—producing ganisms that , 57°35°1999 a. 1472001 a. 16109, 2003 . 3102005 a. 347

arenot regulated by _the program established unde8.24(2). Cross Reference: See also ch$\R 10Q 107, 114, 142and815 Wis. adm. code.

It may purchase equipment and may make agetfar the use of ~ Madison'spower to forbid chemical treatment of Madison lakes was withdrawn
i i i i . 144.025 (2) (i) [now 281.17 (2)]. i¥¢onsin Environmental Decade, Inc. v

the same and for materlals furnls.hed, together with a per dl%’gs Wis. 20518571 N.W3d 69(1978).

chargefor any services performed in such work. The gbahall

- . . A municipality has no jurisdiction over chemical treatment of waters to suppress
be suficient to reimburse the department for the use of the equiguaticnuisances. The department is grastatiewide supervision over aquatic-nui
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Sﬁn%eicorrltr?l uPder s 1::4{02[? @ (Bdlngw ﬁ‘ll-é; 5(2%] iAEnplic%tiogsnfioa pe;/m;itti to (a) They shall first file with the department a verifigetition
gtaﬁutgril/ayrtlde?egﬂllj;ocry lrjes(?uifgégntsethe been Snzxg)d’n ?:%e;iceal ?rezftn?ent qé@'f‘tmgforth SpECIfICé_ﬂ_ly the mOdIfIC_atIOn or .Change desired in
would be counter—productivie achieving the goals set out in s. 144.025 (1). 63 Aysuchorder Suchpetition must be filed within 60 days of the
Gen.260. issuanceof the orders sought to be reviewed. Upon receipt of such

] a petition the department shall order a public hearing thereon and
281.19 Orders. (1) The department may issugeneral makesuch furtheinvestigations as it shall deem advisable. Pend
orders,andadopt rules applicable throughout the state for the CdRAg such review and hearing, the department may suspscid
struction,installation, use and operation of practicable avall  ordersunder terms and conditions to be fixed by the department
able systems, methods and means for preventing and abaigitapplication of any such petitioneFhe department shaifirm,
pollution of the waters of the state. Such general orders and rulggealor change the ordén question within 60 days after the
shallbe issued only after an opportunity to be heard thereon fasseof the hearing on the petition.

beenafforded to interested parties. (b) The determination of the department shall be subject to
(2) (a) The department magsue special orders directing parreview as provided in ct227.

ticular owners to remedy violations of the safe drinking water pro History: 1995 a. 22s.378, 379, 381, 386, 388, 390, 391, 397, 987, 1997 a27,

gramunder s281.17 (8)and(9) or to secure such operating resultd®3 1999 a. 321999 a. 156.672 )

toward the control of pollution ofhie waters of the state as the, [TEPAR = suhorzed, o reaured, Lo stndas for sener cxersion spproy

departmenprescribes, withim specified time. Pendingefts to  144.025(2) (c) [now s. 281.19 (1)Misconsin Environmental Decade, INcDNR,

comply with any orderthe department may perngibntinuance 82 Wis. 2d 97260 N.W2d 674(1978).

i it i i he DNR has the authority to order a municipality to construct a public water sup
of operations on such conditions as it prescrlbes. If any OW%E;Fupon a finding that the absence of a public water supply constitutes a nuisance

cannotcomply with an order within the timgpecified, the owner o menace to health or comfort, even if the electors of the municipality vote against
may, before thedate set in the ordepetition the department to constructionin a referendum. 60 Atten. 523.

modify the order The department may modify the ordgrecify ) )

ing in writing thereasons thereforlf any order is not complied 281.20 Orders; nonpoint source pollution. (1) Under
with within the time period specified, tllepartment shall imme theprocedure specified in suf), the department may do any of
diately notify the attorney general of this fact. After receitirg the following:

notice, the attorney general shall commence an action under s(a) Order or cause the abatement of pollution whictdépart
299.95 ment, in consultation with the department of agriculttrezleand

(b) The department may issue temporary g@ecy orders consur_nelp_rotection if the source Engric_ultural, has deter_mine_d
without prior hearing when the departmetdtermines that the t0 be significant andaused by a nonpoint source, as defined in's.
protectionof the public health necessitates such immediate acti@$1-65(2) (b), including pollutionwhich causes the violation of
Suchemegency orders shall takefeft at such time as tifepart & Water quality standard, pollution which significantly impairs
mentdetermines. As soon as is practicatiie, department shall aquatlchab_ltat or aganisms, pollutlor_l Whlch restricts navigation
hold a public hearing after which it may modify or rescind the terflu€ to sedimentation, pollution which deleterious to human
poraryemegency order or issue a special order under(ppr healthor pollutionwhich otherwise significantly impairs water

. L : . lity, except that under this paragraph the department may not

3) Thedepartment shall make investigations and inspectiof%& . . .

to i(ngure comppliance with any general c?r special ordePor r deror cause the abatement of any pollution caused primarily by

whichit issues. In the exercise of this power the department g
requirethe submission and approval of pldasthe installation
of systems and devices for handling, treating or disposing of
wastes.

malwaste or of pollution from an agricultural source that is
atedin a priority watershed or priority lake area unless the
sgurceis designated as a critical site in a priority watershed or
a[Wority lake plan under £81.65 (5m)or a modification tsuch
aplan under 281.65 (5s)

b(?) Theb?epartment ma)gfn?_er Stﬁ54'5? ordefrtgr catlutse the (b) If it provided noticeunder s281.65 (5w) order the owner
abatemenot any nwsancg cting the waters ot the state. or operator of a source that is designatea critical site in a prior

(5) If the department finds thatsystem or plant tends to creatgty watershed or priority lake plan under281.65 (5mor in a

anuisance or menace to health or comfort, it shall order the OWRgdificationto such a plannder s281.65 (5s}o implement best
or the person in chge to secure such operating resultdhs managementpractices, but not with respect to any pollution
departmenprescribes, withira specified time. If the order is notcausedprimarily by animal waste.
compliedwith, the department may order designated chaimges 3y 5y 1. |f the department determines that it is authorized to

operationand if necessayylterations or extension to the system.\aan order under sufL) (a)to abate pollution caused by a aon
or plant, or a new system or plarif.the department finds that the ,5int source, the department shall send a written notigeteit
absencef a municipal system or plant tends to creat@iaance  isge the order to abate the pollution to the person whom the

or menace to health or comfort, it may order the vitiage, town departmentetermines to be responsible for the nonpoint source.
or town sanitary district embracing the area where such condition 2 I the department determines under (b) that an
existto prepare and file complete plans of a corrective system as = P .

: s Wner or operator is required tamplement best management
ﬁ;%v,['ﬁgby $281.41 and to construct such system within a spec racticesn a priority watershed or priority lake area, the depart

. . mentshall send a writtenotice of intent to issue an order to imple
(6) Ordersissued by the department shzglsigned by the per mentthe designated best managemenaictices to the owner or
sondesignated by the board. operator.

(7) In cases of noncompliance with any order issued under 3 The notice of intento issue an order shall describe the
sub.(2) or (5) or 5.281.20 (1) the department may take the actioijepartment'dindings and intent, and shall include a datevbich
directed by the ordeand collect the costs thereof from the owne,atperson is required to abate the pollution or implement the best
necessaryowers needed to carry out this subsection includifge date of the notice unless the department determines that the
powersgranted municipalities undes.66.0821and200.01to  pollution is causing or will cause severe water quality degradation
200.15 It shall alsabe eligible for financial assistance under sghatcould be mitigated or prevented by abatement action taken in
281.55 281.57 281.58and281.59 lessthan one yearln its determination under this subsection, the

(8) Any owner or other person in interest may secure a reviel@partmentshall considethe nature of the actual or potential
of the necessity for and reasonableness of any order of the-depimtnagecaused by the pollution and the feasibility of measures to
mentunder this section or 281.20in the following manner: abatethat pollution.
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(b) If the nonpoint source that is the subject of a notice under(b) The owner or operator of a criticgite may request a con
par.(a) is agricultural, the department shall send the notitleeo testedcase hearing under @27to review the decision of the land
land conservation committee created unsl®2.060f any county and water conservation board under.ga) by filing a written
in which the source is located. If the noticesiedunder para) requestwith the department within 60 days after receiving an
2., the land conservation committee may disapprove issuanceadfersedecision of the land and water conservation board.
an order within 60 dayafter the department issues the notice of (c) The owner or operator of a critical sittao obtains review
intent to issue the order of the critical sitedetermination under any or all of the review-pro

(c) If the nonpoint source which is the subject of a notice unde@duresn s.281.65 (7)maynot obtain review of a proposed order
par.(a) is agricultural, the department shall send the noti¢eeto underthis subsection.
departmenbf agriculture, trade and consumer protection. TheHistory: 1995 a. 22%s.393 394, 395
departmenbf agriculture, trade and consunpeotection shall do 0SS Refeence: See also ciNR 120 Wis. adm. code.

all of the foIIowmg: . . ) . 281.22 Fees and time limits for water quality deter -

1. Upon receipt of theotice and in cooperation with the landminations for wetlands. (1) AMOUNT OF FEES. Thedepart
conservatiorcommittee, provide to the person whom the depakhentshall chage a fee for determining whether a projemmplies
menthas determined to be responsible for the nonpoint souiggh the standards of water qualityomulgated by rule under s.
undersub.(1) (a)a listing of management practices which, if fol 281.15that are applicable to wetlands. The fee for each project
lowed, would reduce pollution to an amount detgrmlr!edbeo shallbe $100.
acceptableby the department, in consultation with eitliee 5y ApjysTmENTSIN FEES. () The departmeshall refund the
departmenbf agriculture, trade and consumer protection or thgeif the applicant requests a refund before the department deter
land conservation committee. The list shall, with reasonable lirines that the application for the determination is complete. The
its, set forth all of the options which are available to the persond@partmentnay not refund a fee after the departnaetermines
reducepollution to that amount gfollution. The department of thatthe application is complete.
agriculture,trade and consumer protection shall provide to each ) ¢ the applicant applies for a permit after the project is
personreceiving a notice an explanation of financial aids arlﬁiegunor after itis completed, the department shall geaan

tet;:hnicalasfsistﬁnqe Whict:‘ maylbe avail_atnjelt}%person for the 5 ountequal to twice the amount of the fee that it would have
abatemenof polution or the implementation of besenagement cparqecinder this section.

practicesrom the department of agriculture, trade and consumer(c) If more than one fee under this section @28 (2) (a)

protectionunder $92.14and from other sogrges. r 31.39 (2)(a) is applicable to a project, the department shall
2. Issue a report to the department within one year after rgeonly the highest fee of those that are applicable.

date of the noticedescribing the actions taken by the person . L
receiving the notice and a recommendation as to whether tggéd()l)T hedepartment, by rule, may increase the fee specified in

departmenshould issue an order &bate the pollution or imple
mentthe best management practicédotwithstanding para), o]
the department may not issue an order until the departm%%e' may chage a supplemental féer a determination under sub.
receivesthat report unless the departmetetermines that the (L) that is in addition to the fee clyad under sult) if all of the
pollution is causing or will cause severe water quality degradatig?llow'ng apply.. . . o
which could be mitigated or prevented hlgatement action taken. 1. The applicant requests in writing that the determination be
in less than one year and unless department of agriculture, issuedwithin a time period that is shorter than the time limit-pro
tradeand consumer protection files a concurring determination'fulgatedunder par(b) for the determination.

writing with the department within 30 days after receiving notice 2. The department verifies thiawill be able to comply with

of the departmers’determination. therequest.

(d) The department may issue a temporary gemay order  (b) If the department promulgates a rule under(pgrthe rule
prior to issuing a notice under péa) if all of the following apply: Shallcontain for a time limit for making determinations unsigio.

1. The department determines that the pollution is causing‘\or

(2m) FEE FOR EXPEDITED SERVICE. (a) The department, by

will cause severe water quality degradation. (3) EXEMPTIONSFROM FEES. Subsectionél), (2) and(2m) do
2. The abatement action required by the order does r%)[tapply to any federal agency or state agency
involve a capital expenditure. (4) Tive umits. The department shall promulgate a rule to

establishtime limitsfor the steps involved in processing, approv
g, and denying applications for determinati¢hat the depart
ent makes as to whethgojectscomply with the standards of
servationcommittee created under 32.06in every county in water quality established by rules promulgated under8d. 15
hich the nonooint e is located. thatare applicable to wetlands other than nonfederal wetlands, as

whichthe nonpol sou. cels ocag T definedin s.281.36 (1) (c) Upon referral of any proposed rule

4. As soonas practicable after issuing the temporary emefinderthis subsectioto the presiding diter of each house of the
gencyorder the department issues a written notice of intent {@gislatureunder s227.19 (2) the presiding diters shall refer the
issuean order under paréa) and(b) or rescinds the temporary proposedtule to a senate committee aaml assembly committee
emergencyorder concernedvith the environment.

(5) (a) Except as provided in p&c), if the department issues History: 1995 a. 271995 a. 22%%.398, Stats. 1995 s. 281.22997 a. 272001
anotice under sul§3) (a) 2, the source is agricultural and no land" gross Refeence: See also cHiR 300 Wis. adm. code
conservationcommittee disapproves the proposed ondeder ' T '
sub.(3) (b), the owner or operator difie critical site may obtain
areview of the proposed order by filing a written request with the SUBCHAPTERIII
land and water conservation board within 60 days after the expira
tion of_the time limit under sul_QS) (b). If the_ land consgrvation WATER QUALITY AND QUANTITY:;
committeeof any county in which a source is located disapproves
of a proposeadrder under sul§3) (b), the department may obtain GENERAL REGULATIONS
areview of that disapproval by filing a written request with the
land and water conservation board withind@ys after receiving 281.31 Navigable waters protection law . (1) To aid in
the decision of the land conservation committee. the fulfillment of the states role agrustee of its navigable waters

3. If the nonpoint source is agricultural, the departnpeot in
videsa copy of the temporary engency order to the departmentjm
of agriculture, trade and consumer protection artledand con
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andto promote public health, safetyonvenience and generaluse classification of navigable waters and their shorelands
welfare, it is declared to be in the public interest to mskelies, throughoutthe state or within counties and shall be governed by
establishpolicies, make plans and authorize municipal shorelatite following general standards:
zoning regulations for the &tient use, conservation, develop 1. Domestic uses shall be generally preferred.
mentand protection of this stagevater resources. The regula 2 yses not inherently a source of pollution within an area
gtl)nsshall relak:e to lands un(fjeit]buttlng?r lying CAOﬁebto e oo, Shallbe preferred over uses that are or mag pellution source.
maintenance safe and healthiul condions. prevent and conre) - 3: AT€aS in whictthe existing or potential economic value of

) : gubllc, recreational or similar uses exceeds the existing or poten

ia

paterpolto:protect spawning grounds, s and sauatc e cconomic value ofany othase shll b classifed primariy
g P the basis of the higher economic use value.

reserveshore cover and natural beauty

) ) . 4. Use locations within an area tending to minimizepibgsi
(2) In this section, unless the context clearly requires othggjjiv, o pollution shall be preferred over use locations tending to

wise.. oo _ increasethat possibility
cit;SC) Municipality” or “municipal” means a countyillage or 5. Use dispersions within an area shall be preferred over con

centrationsof uses or their undue proximity to each other

(d) “Navigable water” or “navigable waters” means Lake Th t t shall lv to the plan the st
Superior,Lake Michigan, all natural inland lakes within this Stat%rit(ebr)iasetefgﬁﬁe}a 23&5 all apply to the plan the standards and
in

andall streams, ponds, sloughs, flowages and other waters wit (6) Within the purposesf sub.(1) the department shall pre

theterritorial limits of this state, including the itonsin portion areand - T
. ; . provide to municipalities general recommended- stan
g{al?gundary waters, whichre navigable under the laws of thlsgardsand criteria for navigable water protection studies and plan
- - . ning and for navigable water protection regulations and their
(e) “Regulation” meansrdinances enacted unders8.692  agminjstration. Such standards and criteria shall give particular
61.351 62.23 (7)and62.231and refers to subdivision and zoninggtentionto safeand healthful conditions for the enjoyment of
regulationswhich include control of uses of lands und#utting  aquaticrecreation; the demands of waterfteaboating and water
or lying close to navigable waters for the purposes ?pec'f'edééorts;the capability of the wateesource; requirements neces
sub.(1), pursuant to any of the zoning and subdivision contrghyyto assure proper operation of septic teigposal fields near

powersdelegated by law to cities, villages and counties. navigable waters; building setbacks from wter;preservation
() “Shorelands” means the lands specified under(@pand of shore growth and cover; conservancy uses for low lying lands;
s.59.692 (1) (b) shorelandlayout for residentiabnd commercial development;

(g) “Water resources,” where the term is used in referencestggestedegulations and suggestions for thieetive adminis
studies,plans, collection of publications on water and inquirieiation and enforcement of such regulations.
aboutwater means all water whether in the, @in the eartls' sur (7) Thedepartment, thenunicipalities and all state agencies
face or under the earth’'surface. “Vdlter resources” as used inshall mutually cooperate to accomplish the objective of $kis
connectiornwith the regulatory functions under this section mean®n. To that end, the department shall consult with the governing
navigablewaters. bodiesof municipalities to secure voluntary uniformity of regula
(2m) Notwithstandingany otherprovision of law or adminis tions, so far as practicable, and shall extend all posaitséstance
trative rule, a shoreland zoning ordinance required under tBerefor.
59.692 a construction site erosion control astdrm water man (8) This section and s£9.692 61.351and62.231shall be
agementzoning ordinance authorized under58.693 60.627  construedtogether to accomplish the purposes and objective of
61.3540r62.2340r a wetland zoning ordinance required under this section.

61.3510r62.231does not apply to lands adjacent to farm drainage (9) Sections30.50to 30.80are not akcted or superseded by

ditchesif: _ _ this section.
(a) Such lands are not adjacent tnadural navigable stream  (10) A person aggrieved by an order or decision of the depart
or river; mentunder this section may cause its review undeR2H.

(b) Those parts of the drainaditches adjacent to these lands History: 1975 c. 2321977 c. 291981 ¢.330 339 1983 a. 189416, 1993 a. 246

: i 1995a. 201 1995 a. 22%.432 Stats. 1995 s. 281.31.
Werenonnanable streams before dItChmg’ and Cross Refeence: See also ch§\R 115 and117, Wis. adm. code.

(c) Such lands are maintained in nonstructural agricultural usea prohibition against filling in wetlands pursuant to an ordinance adopted under

; g .59.971 and 144.26 [now 59.692 and 281.31] does not amount to an uneonstitu
(3) (&) The depar_tmen_t shall coo_rdlnate the aCt'V'Fles of tlﬁénal taking of property Police powers and eminent domain are discussed..Just v
several state agencies in managing and regulating wat@rinetteCounty56 Ws. 2d 7201 N.W2d 761(1972).

resources. Theconcept that an owner of real property can, in all cases, do as he or she pleases

. . .. with his or her property is no longer in harmony with the realities of sodiéy “rea
(b) The department shall make studies, establish pobiies sonableuse’rule codified in the second Restatement of the LavorETs adopted.

makeplans for the dicient use,conservation, development andStatev. Deetz66 Ws. 2d 1 224 N.w2d 407(1974).

protectionof the states water resources and: A drainage board is subject to shoreland zoning ordinances, as is any other person.
. . Navigabledrainage ditcheare within the jurisdiction of the department of natural
1. On the basis of these studies and plans make recommengaurcesinder s. 144.26 (2) (d) [now s. 281.31 (2) (d)]. 63 ABign. 355.

tions to existing state agencies relativeth@ir water resource Thenecessity of zoning variance or amendments notice to ieoW$indepart
activities mentof natural resources undée shoreland zoning and navigable waters protection
' acts. Whipple, 57 MLR 25.

2. Locateand maintain information relating to the state’ The public trust doctrine. 59 MLR 787.
waterresources. The department shall colftinent data avail Waterqu?llity Protﬁcticlm&g% i(r)ﬂ\f}l\;magses inig¢onsin; a comprehensive approach
ablefrom state, regional and federal agencibs, University of r;;g’agop‘r‘gg;ty, zﬁsnging coneonts. de1973 WLR 1039
Wisconsin,local units of government and other sources. Wisconsin'sShoreland Management Program: An Assessmétht Miplications

3. Serve as a clearinghouse information relating to water for Effective Natural Resources Management and Protection. Kuczeski. 1999 WLR
resourcesncluding referring citizens and local units gdvern

mentto the appropriate sources for advice and assistancein cgg1.33 Construction site erosion control and storm
nectionwith particular water use problems. water management. (1) OsJecTvEs. To aidin the fulfillment

(5) (a) The department shall prepare a comprehensive plarofshe states role as trustee of its navigable waters, to promote
a guide for the application of municipal ordinances regulatingublic health, safety and general welfare and to protect natural
navigablewaters and their shorelands as defined in this section fesourcesit is declared to be in the public interest to make studies,
the preventive control of pollution. The plamall be based on a establishpolicies,make plans, authorize municipal construction
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site erosion control and storm water management zoaoidg 3. Is a development other thamesidential development with
nancesfor the eficient use, conservation, development and gross aggregate area of 3 acres or more.
protectionof this states groundwatersurface watersoil and 4. Is likely to result in stormvater runofwhich exceeds the

relatedresources and establish a state storm water managendgiié capacity of the existing drainage facilities or receiving body
planfor the eficient use, conservation, development and protegf water which causes undue chanmebsion, which increases
tion of this states groundwatersurface watersoil and related yyater pollution by scouring or the transportation mrticulate

resourceswhile at the same time encouraging sound econongatteror which endangers downstream property
growthin this state. The purposes of the municipal ordinances an 4) MODEL ORDINANCES: STATE PLAN: DISTRIBUTION. The

stateplan shall be to further the maintenance of safe and healtmgbartmenshall prepare a model zoniogdinance for constrac
fr?)?gglifgrségggx?n?er\]/degf Qgg Icvgﬁtsélp;ggugg\rl\éﬂrevei rgfi?grfnontion site erosion control at sites where the construction activities
P Oqjo not include the construction of a building and for storm water

water; protectspawning grounds, fish and aquatic life; contr anagemenin the form of an administrative rule. The model
building sites, placement dtructures and land uses; preservg] nagem . S
jdinanceis subjecto s.227.19and other provisions of cB27

groundcover and scenic beauty; and promote sound econorf} e - k
growth In the same manner as other administrative rules. Following the

(2) STATE STORMWATER MANAGEMENT PLAN. The department promulgationof the model ordinance as a rule, the department

. - ! hall distribute a copy athe model ordinance to any cityllage,
in consultation with the department of commerce, shall promull, ., o county that submits a request. The department shall dis
gateby rule a state storm water management plan. This state

is applicable to activities contracted for or conducted by arpgqutees? copy of the state plan to any agency which submits a
agencyas defined under 827.01 (1)out alsaincluding the dice . S
of district attorneyunless that agency enters into a memorandum (5) COOPERATION. Thedepartment, the municipalities and all

of understanding with the department of natural resourcesShdteagencies shall cooperate to accomplish the objectitrésof

which that agency agrees to regulate activitigiated to storm section. To that end, the department shall consult with the gevern

watermanagement. The department shall coordinate the-acti{)d Podies of municipalities to secure voluntary uniformity of reg
ties of agencies, as defined unde87.01 (1) in storm water ulations, so far as practicable, shall prepare model ordinances
managemer‘ﬁnd' make recommendationsthese agencies con undersub.(4), shall extend assistance to municipalities under this
cerning activities related to storm water management. section, shall prepare the plan under $2.shall encourage uni

(3) StanpARDS. (a) 1. Except as restricted under subdthe formity through the implementation of this plan and the utilization
departmenshall establish by rule minimum standards for activlﬁ’f memoranda of understanding which are substantially similar to

tiesrelatedto construction site erosion control at sites where tl Iée plan and shall extend assistance to agencies under this section.

A e ) > . History: 1983 a. 41pStats. 1983 s. 144.265983 a. 53&.150, Stats. 1983 s.
constructionactivities do not include the construction df@ld- 144 26671985 a. 182.57- 1987 a. 271989 4. 311993 a. 16246 1995 a. 27%s.

ing and to storm water management. 4303cm 9116 (5) 1995 a. 2011995 a. 22%.434 Stats. 1995 s. 281.33.
2. The department, in cooperation with the departmlént Cross Refeence: See also ch&\R 152and216, Wis. adm. code.
transportation,shall establish by rule minimum standards fcifé

activities related to construction site erosion control and storgp1-34 ~Groundwater withdrawals. (1) DEFINTIONS. In

water management if those activities concern street, highwa{'s sestlon: _ )
road or bridge construction, enfggment, relocation orecon (a) “Groundwater protection area” means an area witf{200
struction. feetof any of the following:

3. Minimum standards for storm water management estab 1. An outstanding resource water identified undez8i..15
lishedunder this paragraph are applicable to the state plan unditis not a trout stream.
sub.(2). The department shall encourage a, ¢ityage, town or 2. An exceptional resource water identified undez8d..15
countyto comply with minimum standards established under thikatis not a trout stream.
paragraphfor any constructiorsite erosion control and storm 3. A class Iclass II, or class Il trout stream, other than a class
water management zoning ordinance enacted undéB.§93 | class II, or class Ill trout stream that is a farm drainage ditch with
60.62761.3540r62.234 _ ~noprior stream historyas identified under sutB) (a)
4. The departmershall identify low—cost practices which () “High capacity well’means a well that, together with all
would enable a person to comply with these minimum standar@gqer wells on the same propertyas a capacity of more than
(b) The minimum standards for construction site erosion cono0,000gallons per day
trol at sites where the construction activities do not include the(c) “Local governmental unitmeans a cityvillage, town,

constructionof a building shall provide for the regulation of any,qnty, town sanitary district, utility district under86.0827that
construction activityat such a site, that: provideswater public inland lakeprotection and rehabilitation

1. Involves the grading, removal of protective groooder district that has towrsanitary district powers under33.22 (3)
or vegetation, excavation, land filling or other land disturbingint local water authority created unde66.0823 or municipal
activity which afects an area of 4,000 square feet or more.  \aterdistrict under s198.22

2. Involves the excavation or filling or a combination of (d) “Owner” means a person who owns property on which a
excavationand filling which afects 400 cubic yards or moo¢ \ye|| s located or proposed to be located or the designated repre

dirt, sand or other excavation or fill material. sentativeof such a person.
3. Involves street, highwayoad or bridge construction, (e) “Potentiometric surface” means a measure of pressure of
enlargementtelocation or reconstruction. groundwatein an aquifer based on the level to which groundwa

4. Involves the laying, repairing, replacing or egiag of an ter will rise in a well placed in the aquifer

undergroundpipe or facility for a distance of 300 feet or more. (f) “Spring” means an area of concentrated groundwater dis
5. Requires a subdivision plat approval or a certified surveshargeoccurring at the surface of the land that results in adow
(c) The minimum standarder storm water management shalht least one cubic foot per second at least 80 percent of the time.

providefor the regulation of any construction activity which: (g) “Water loss” means a loss of water from the basin from
1. Is a residential development with a graggregate area of which it is withdrawn asa result of interbasin diversion or con
5 acres or more. sumptiveuse or both.

2. Is a residential development with a greggregate area of  (h) “Well” means any drillhole or other excavation or opening
3 acres or more with at least 1.5 acres of impervious surfacesdeeperthan it is wide that extends more than 10 feet below the
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groundsurface and is constructed for the purpose of obtainihggh capacity well with avater loss of more than 95 percent of the
groundwater. amountof water withdrawn, the department may not approve the

(2) APPROVALREQUIREDFORHIGH CAPACITY WELLS. An owner hlgh capacityv_vg-:tll unles_s itis ab_le to include_e_\nd includes in _the
shallapply to the department for approbeifore construction of approvalconqmons, wh!ch may include condmpns as to location,
ahigh capacity well begins. No person may construct or withdral@pth, pumping capacityrate of flow and ultimate use, that
waterfrom a high capacity well without the approval of the depargnsurethatthe high capacity well does not cause significant-envi
mentunder this sectioor under s281.17 (1) 2001 stats. An ronmentalimpact.
ownerapplying for approval under this subsection shall pay a fee(d) Impact on a spring.1. Except as provided in sulg, if
of $500. the department determines, under the environmental remiew

(2m) TEMPORARY DEWATERING WELLS. The department shall cessin sub.(4), that an environmental impact report und&3s11
issuea single approval under su®) for all high capacity wells (5) must beprepared for a proposed high capacity well that may
constructedor one project, as determined the department, for havea significant environmental impact on a spring, the depart
temporarydewateringdf a construction site, including a construcment may not approve the high capacity well uniessable to
tion site for a building, road, or utilityThe department shall pro include and includes in the approval conditions, which may
vide for amendments to a project under this subsection. A persogludeconditions as to location, depth, pumping caparte of
applyingfor approval ofigh capacity wells for a project underflow, and ultimate use, that ensure that the high capacity well does
this subsection is only required to pay one $500 fee. not cause significant environmental impact.

(3) NOTIFICATION REQUIREDFOROTHERWELLS. An owner shall 2. Subdivisionl. does not apply to proposed high capacity
notify the department of the location afwell that is not a high well that may have a significant environmental impact eprang
capacity well before construction of the well begins. An ownandthat is a water supply for a public utility engaged in supplying
notifying the department under this subsection shall pay a feevadterto or for the public, if the department determines that there
$50. is no other reasonable alternative location for a well and is able to

(4) ENVIRONMENTAL REVIEW. (a) The department shall reviewinclude and includes in the approval conditions, which may
an applicatiorfor approval of any of the following using the envi includeconditions as to location, depth, pumping capacitg of
ronmentalreview process in its rules promulgated unddarkl:  flow, and u_Itlmate use, that ensure that the_ environmental impact

1. A high capacity well thats located in a groundwaterOf the well is balanced by the public benefit of il related to
protectionarea. public health and safety

2. A high capacity well with a water loss of more than 95 per (dm) W\ater supply service aa plan. If a proposed high capac
centof the amount of water withdrawn. ity well is covered by an approved water supply service area plan

; . S . unders.281.348 the department may not approve the high capac
3. A high capacity well that may have a significant enviro i ; h
mentalimpact on a spring. r]ty well unless it is consistent with that plan.

(©) 1 urcersuf) (0 (9, (9 ecpariment requestsan (&, MNP S268ciy weleL, 1e261 3 (Spopls o2 o
environmentalmpact report under 23.11 (5)for a proposetiigh P lg d.? yth te thpt the hi it I
capacitywell, the department may only request information iﬁpprov%::onzslllosnss 4a e6nsure at the higapacity well com
thatreport that relates to the decisions that the department ma%%s with 5.281.35 (4)to ( )'_ . .
underthis section related to the proposed high capacity well. 2. Thedepartment shall include in the approval for each high

(5) STANDARDS AND CONDITIONS FOR APPROVAL. (a) Public capacity well requirements that the owner identifyltdoationof

watersupply If the department determines that a propdsgh the high capacity well and submit an annual pumping report.
capacitywell may impair the water supply of a public utility —(6) PREEXISTING HIGH CAPACITY WELLS. (a) The owner of a
engagedn furnishing water to or for the public, the departmertigh capacity well for whictthe department issued an approval
may not approve thaigh capacity well unless it is able to includdinder s281.17 (1) 2001 stats., shall provide to the department
andincludes in the approval conditions, which may include condnformation concerning the location of the well and an annual
tions as to location, depth, pumping capacitte of flowand ulti ~ Pumpingreport.

mateuse, that will ensure that the water supply of the public utility (b) The department shall promulgate rules specifying the date
will not be impaired. andmethod by which owners of high capacity wells shall comply

(b) Groundwater potection aea. 1. Except as provided in With par (a).
subd.2,, if the department determines, under the environmental (7) MODIFYING AND RESCINDING APPROVALS FOR HIGH CAPAC-
review process in sul{4), that an environmental impact reportty weLLs. The approval of a high capacity well issued under this
unders.23.11 (5) mustbe prepared for a proposed high capacityectionor under s281.17 (1) 2001 stats., remains irfeft unless
well located ina groundwater protection area, the department meye department modifies or rescinds the approval becausegine
not approve the high capacity well unless it is able to include aodpacitywell or the use of the high capacity well is not in confor
includesin the approval conditions, which may include conditionsiancewith standards or conditions applicablette approval of
asto location, depthpumping capacityrate of flow and ultimate the high capacity well.
use, that ensure that the high capacity deéisnot cause signifi  (8) GrouNDWATER PROTECTIONAREAS. (a) Thedepartment
cantenvironmental impact. shall promulgate rules identifying class I, class Il, and class IlI

2. Subdivisionl. does not apply to proposed high capacity trout streams for the purposes of this section. The department
well that is located in a groundwater protection area and that israll identify as a class | trout stream a stream or portion of a
watersupply for a public utility engaged in supplying water to ostreamwith a self-sustaining populatiaf trout. The department
for the public, if the department determines that there sther  shall identify as a class |l trout stream a stream or portioa of
reasonabl@lternative locatioffior a well and is able to include andstreamthat contains a population of trout made up of one or more
includesin the approval conditions, which may include conditiongge groups, above the age one yieasuficient numbers to indi
asto location, depthpumping capacityrate of flow and ultimate catesubstantial survival from one year to the next but in which
use,that ensure that the environmental impact of the well is batockingis necessary to fully utilize the available trout hakitat
ancecby the public benefit of the well related to public health ang sustain the fisheryThedepartment shall identify as a class Il
safety. trout stream a stream or portion of a stream that haginahtrout

(c) High water loss.If the department determines, under theabitatwith no natural reproduction of trout occurring, requiring
environmentakeview process in suk{4), that an environmental annualstocking of trout to provide trout fishing, and generally
impactreport under 23.11 (5) mustbe prepared for a proposedwithout carryover of trout from one year to thext. In the rules
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underthis paragraphthe department shall identify any class I, (1e) DerINITIONS. In this section, except as otherwisguired
classll, or class Il trout stream that is a farm drainage ditch withy the context:

no prior stream history (a) “Adaptive management” means a water resources man
(b) The department shall create accurate images of groundagemensystenthat provides a systematic process for evaluation,
ter protection areas. monitoring,and learning from the outcomes of operational pro

(c) A person who proposes to construct a high capacity wellamsand adjustmentf policies, plans, and programs based on
may request the department to determine whether the propog&gerienceand the evolution dodcientific knowledge concerning
locationof the high capacity well is within a groundwater pretedvaterresources and water dependent natural resources.
tion area. (am) “Agreement” means the Great Lakes—St. Lawrence

(d) The department shall administer a program to mitityete River Basin Sustainable &ter Resources Agreement.
effectsof wells constructed before M&y 2004, that are located (b) “Applicant” means a person who is requitedsubmit a
in groundwater protection areadlitigation may include aban proposatthat is subject to management aedulation under this
donmentof wells and replacement of wells, if necessangl man compact. “Application” has a corresponding meaning.
agementstrategies. Under the mitigation program, trepart (c) “Basin” or “Great Lakes—St. Lawrence River Basin”
mentmay order the owner of a well constructed before May heansthe watershed of the Great Lakes and the_&urence
2004,that is located in a grOUndWater p_l’otectlon_area to UndertMQr upstream from fbiS_Ri\/iereS7 Quebec within the jurisdic
mitigation but only if the departmemtrovides funding for the full tion of the parties.
costof the mitigation, except that full funding is not requirethéf (cm) “Basin ecosystem” or “Great Lakes—St. Lawrence River
departments authorlze.d under cﬁBO.to require the well to be Basinecosystem” means thieteracting components of aiand,
abandonedecause of issues regarding public health. water, and living oganisms, including humankind, within the

(9) GROUNDWATERMANAGEMENT AREAS. (&) The department pasin.
shall, by rule, designate 2 groundwater management areas-includ

ing and surrounding Brown County anch\kesha Countgon (d) “Community within a straddling county” means any incor

poratedcity, town, or the equivalent thereof, that is located outside

sistingof the entire area of eacity, village, and town at least a - e . -
portion of which is within the area in which, on May 7, 2004, th%h;sﬁ]a;']g :Jhu;tvivshgg)tl ;V Isttr:g]dgliﬁgucng)r/ntmhﬁ;iltljs partly within the

groundwatempotentiometricsurface has been reduced 150 feet or dm) “C R hi
morefrom the level at which the potentiometric surface would be (dM) “Compact” means this compact.
if no groundwater had been pumped. (e) “Consumptive use” means that portion of the watéh-

(b) The department shall assist local governmental units Zf{@Wn or withheld from the basin thas lost or otherwise not
regional planning commissions in groundwater manageme'fﬁtumedto the basin due to evaporation, incorporation intorod
areasdesignated under pdg) by providing advice, incentives, UCtS;0r other processes.

and funding for research and planning related to groundwater (ém) “Council” means the Great Lakes—St. Lawrence River
management. BasinWater Resources Council, created by this compact.

(c) If the groundwater advisory committee created ugdeg  (f) “Council review” means the collective review by the coun
WisconsinAct 31Q sectionl5 (2) (b) does not issue the reportCil members as described in suf@g.to (4z).
under2003 Wisconsin Act 310sectionl5 (2) (e)by January 1, (fm) “County” means the lgest territorial division fotocal
2007,the department shall promulgate rules using its authorggvernmenin a state. The county boundaries shalbefined as
under ss281.12 (1)and281.35to address the management ofhoseboundaries that exist as of December 13, 2005.

groundwatein groundwater management areas. (g) “Cumulative impactstneans the impact on the basin-eco
(d) If the department promulgates rules under(ppand the systemthat results from incrementalfefts of all aspects o
rulesrequire mitigatiorin the same or a similar manner as undevithdrawal, diversion, or consumptive use in addition to other
sub.(8) (d), the department may not require mitigation fovedl past, present, and reasonably foreseeable future withdrawals,
underthe rules unless the department provides funding fduthe diversions,and consumptive uses regardle$svho undertakes
cost of the mitigation, except that full funding is not requirglléf the other withdrawals, diversions, and consumptive uses. €umu
departments authorized under c280 to require the well to be lative impacts can result from individually minor but collectively
abandonedbecause of issues regarding public health. significant withdrawals, diversions, andnsumptive uses taking
(10) RESEARCHAND MONITORING. To aid in the administration placeover a period of time.
of this section the department shall, with the advice of the ground (gm)  “Decision—-making standard” means the deci
water coordinating council, conduct monitoring and researa@ion—-makingstandard established by s(r) for proposals sub

relatedto all of the following: jectto management and regulation in sitp).
(a) Interaction of groundwater and surface water (h) “Diversion” means a transfer of water from the basin into
(b) Characterization of groundwater resources. anothgrwatershed, or from the watershed of one of the Great
(c) Strategies for managing water Lakesinto that of anotheby any means of transfencluding but
History: 2003 a. 3102007 a. 227 notlimited to a pipeline, canal, tunnel, aqueduct, channel, modifi
Cross Refeence: See also ctNR 82Q Wis. adm. code. cation of the direction of a waterourse, a tanker ship, tanker

truck, or rail tanker but does not apply to water that is used in the

281.343 Great Lakes—St. Lawrence River Basin W ater  basinor a Great Lake watershed to manufacturgraduce a prod
Resources Compact. (1) LEGISLATIVE DETERMINATION. The uctthat is thertransferred out of the basin or watershed. “Divert”
legislaturedetermines that it is in the interests of this state to ratifiasa corresponding meaning.
the Great Lakes—St. Lawrence River Basiratéf Resources (i) “Environmentally sound aneconomically feasible water
Compact. Nothing in this section may be interpreted to change thgnservatiormeasures” mean those measures, methecisnot
applicationof the public trust doctrine undarticle IX, section 1, ogies, or practices for dtient water use anéor reduction of
of the Wisconsin Constitutioror to create any new publoust  waterloss and waste or for reducing a withdrawal, consumptive
rights. use,or diversion that are environmentally sound, reflect best prac

(1b) RaTIFIcATION. The Great Lakes—St. Lawrence Riveticesapplicable to the water use sectetechnically feasible and
BasinWater Resources Compactntained in subgle)to(9), is available,are economically feasible asdst-efective based on
ratified and approved, asnplemented and interpreted in ssananalysis that considers direstd avoided economic and envi
14.95 281.346 and281.348 ronmentalcosts, and consider the particufacilities and pre
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cessesnvolved, taking into account the environmental impactespectively,with a preference to thdirect tributary stream

ageof equipment and facilities involved, the processeployed, watershedrom which it was withdrawn.

energyimpacts, and other appropriate factors. (rm) “Standard of review and decision” means the exception
(im) “Exception” means a transfer of water thaei€epted standarddecision—making standard, and reviews as outlined in

undersub. (4n) from the prohibition against diversions in subsubs.(4) to (4z).

(4m). (s) “State” means one of the statedltifiois, Indiana, Michi
() “Exception standard” means the standardefareptions gan,Minnesota, New ¥k, Ohio, or Visconsin or the Commen
establishedn sub.(4n) (d) wealthof Pennsylvania.

(ijm) “Intrabasin transfer” means the transfer of water from the (tf) “Straddling community” means any incorporateitl,
watershed of one dhe Great Lakes into the watershed of anoth@own, or the equivalent thereof, wholly within any county test
GreatLake. partly or completely within the basin, whose corporate boundary

(k) “Measures” means any legislation, |Jaegulation, direc  €Xistingas of the déctive date of this compact is partly within the
tive, requirement, guidelineprogram, policy administrative basinor partly within 2 Great Lakes watersheds.
practice,or other procedure. (u) “Technicalreview” means a detailed review conducted to

(km) “New or increased diversion” means a new diversion, ggterminewhether or not a proposal that requires regional review
increasein an existing diversion, or the alteration of an existingnderthis compact meetie standard of review and decision fol
withdrawal so that it becomes a diversion. lowing procedures and guidelines as set out in this compact.

(L) “New or increased withdrawal or consumptive use” means (V) “Water” means groundwater or surface water contained
a new withdrawal or consumptive use or an increase in an existighin the basin.

withdrawalor consumptive use. (w) “Water dependent natural resources” means the interact
(Lm) “Originating party” meanghe party within whose juris ing components of land, wateand living oganisms décted by
diction an application or registration is made or required. the waters of the basin.
(n) “Party” means a state that is a party to this compact. (x) “Waters of the basin” or “basin water” means the Great

(nm) “Person” means a human being or a legal person, incllgkes and all streams, rivers, lakes, connecting channels, and
ing a government or a nongovernmentajamization, including Otherbodies of waterincluding tributarygroundwaterwithin the
any scientific, professional, business, nonprafitpublic interest Pasin.
organizationor association that is neithaffiliated with, nor (y) “Withdrawal” means the taking ofater from surface
underthe direction of a government. wateror groundwater‘Withdraw” has a corresponding meaning.
(0) 1. “Product’'means something produced in the basin by (1m) FINDINGS AND PURPOSES. The legislative bodies of the
humanor mechanical &rt or through agricultural processes andespectiveparties hereby find and declare:
used in manufacturing, commercial, oother processes or (a) Findings:

intendedfor intermediate or end use consumers. 1. The waters of the basin amrecious public natural
2. Water used as part of the packaging of a product shall fegourceshared and held in trust by the states;
consideredo be part of the product. 2. The waters of the basin are interconnected and part of a

3. Other than water used as part of the packaging of a prodsitigle hydrologic system;
waterthatis used primarily to transport materials in or out of the 3 The waters of the basin can concurrently semadtiple
basinis not a product or part of a product. uses. Such multiple uses includmunicipal, public, industrial,
4. Except as provided in suli#l, water that is transferred ascommercial, agriculture, mining,navigation, engy develop
partof a public or private supply is natproduct or part of a pred mentand production, recreation, tBabsistence, economic, and

uct. cultural activities of native peoples, water gqualitaintenance,
5. Water in its natural state such as in lakes, rivers, reservoaisdthe maintenance of fish and wildlife habitat and a balanced
aquifers,or water basins is not a product. ecosystem.And, other purposes are encouraged, recognizing that
(om) “Proposal” means a withdrawal, diversion, or consumguchuses are interdependent and must be balanced;
tive use of water that is subject to this compact. 4. Future diversions and consumptive uses of basin water
(p) “Province” means Ontario or Quebec. resourcesave the potential to significantignpact the environ
ent,economy and welfare of the Great Lakes—St. Lawrence

(pm) “Public water supply purposes” means water distribut S
to the public through a physically connected system of treatm tver reg|op, ) )
storageand distribution facilities serving a group ofgalyresi 9. Continued sustainable, accessible, and adequate water sup
dentialcustomershat may also serve industrial, commercial, anllies for the people and econoroy the basin are of vital imper
otherinstitutional operators. W¥er withdrawrdirectly from the —tance;and
basinand not through such a system shall not be considered to be6. The parties have a shared duty to protect, conserve, restore,
usedfor public water supply purposes. improve,and manage the renewable finite waters of the basin

(9) “Regional body” means the membefghe council and the for the use, benefit, and enjoyment of all their citizens, including
premiersof Ontario and Quebec or thelesignee as establisheddenerationyet to come. Thenost efective means of protecting,
by the agreement. conservingyestoring, improving, and managing the bagaters

(gm) “Regional review” means the collective review by ths through the joint pursuit of unified and cooperative principles,

regionalbody as described in suih). policies, and programs mutually agreed upon, enacted, and

(r) “Source watershed” means the watershed from whichaghereCto by all Partles.
(b) Purposes:

withdrawaloriginates. If water is withdrawn directly from a Great ]
Lake or from the St. Lawrence Rivehen the sourceatershed 1. To act together to protect, conserxestore, improve, and
shallbe considered to be the watershethat Great Lake or the effectively manage thewaters and water dependent natural
watershedof the St. Lawrence Riverespectively If water is resourcef the basirunder appropriate arrangements for inter
withdrawnfrom the watershed of a stream that is a direct tributa@@vernmentatooperation and consultatibecause current lack
to a Great ake or a direct tributary to the St. Lawrence Ritreen  Of full scientific certaintyshould not be used as a reason for-post
the source watershed shaké considered to be the watershed dgfoningmeasures to protect the basin ecosystem;

that GreatLake or the watershed of the St. Lawrence River 2. To remove causes of present and future controversies;
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3. To provide forcooperative planning and action by the-padationsgoverning its meetingasnd transactions, as well as the-pro
tieswith respect to such water resources; ceduresand timeline for submission, revieand consideration of

4. To facilitate consistent approaches to wat&nagement proposalghat come before the council for rsview and action.
acrossthe basin while retaining state management authoviy  The council shall aganize, annuallyby the election of a chairper
watermanagement decisions within the basin; son and vice chairperson from among its members. Each member

5. To facilitate the exchange of data, strengthen the scientiftdy @ppoint an advispwho may attend all meetings of the coun
informationbase upon which decisions are made, and engag&'fr2nd its committees, but shall not have voting powéecour:
consultationon the potential &cts of proposed withdrawadsmd  Cil may employ or appoint professional and administrative per
losseson the waters and water dependent natural resources offignelincluding an executive direcias it may deem advisable,

basin: to carry out the purposes of this compact.
6. To prevent significant adverse impacts of withdrawals and (f) Use of existing offices and agenciésis the policy of the
losseson the basirs ecosystems and watersheds; partiesto preserve and utilize the functions, powers, and duties of

; _ . - existingoffices and agencies of government to the extent consis
;' _;_I’o promott c |nteros|tatte_3 and state prO\;mmaI conrwlliy, t;md tentwith this compact. Furthethe council shalbromote and aid
- 10 promote an adaptive management approach 1o the ¢y, .ordination of the activities and programs of the parties con

servationand management of basin water resources that-recQg, o dwith water resources management in the basirthis end
nizes,considers, and provides adjustments for the uncer‘taint!esH[]tWithout limitation, the council may: ’

and evolution of, scientific knowledge concerning the basin’ . . .
watersand water dependent natural resources 1. Advise, consult, contract, assist, or otherwise cooperate
) with any and all such agencies;

(1s) Science. (a) The parties commit to provide leadership . .
for the development of a collaborative strategy with other regional 2- Employ any other agency or instrumentality of any of the
partners to strengthen the scientific basis for souatérmanage Partiesfor any purpose; and

mentdecision making under this compact. 3. Develop and adc_>pt plans consistent with thater
(b) The strategghall guide the collection and application ofesourceplaqs _Of the parties. _ _ _
scientific information to support: (g) Jurisdiction. The council shall have, exercise, and dis

1. Animproved understanding of the individual and cumulgghargeits functions, powers, and dutiesthin the limits of the
tive impacts of withdrawals from various locations ameter basin. Outside the_basm, it may act in its dISCI’etIOF_I, but only to
sourceson the basin ecosystem and to develop a mech.':lnism”BgeXt,ent such action may be necessary or convenierfetdief
which impacts of withdrawals may be assessed; ateor implement its powers or responsibilities within the basin

2. The periodic assessmesftcumulative impacts of with andsubjectto the consent of the jurisdiction wherein it proposes

drawals,diversions, and consumptive uses on a Grale and St. to act. . . . Lo
LawrenceRiver watershed basis: (h) Status, immunities, and privileged. The council, its

3. Improved scientific understanding of the waters of t{iembersand personnel in their fufial capacity and when
basin: engagediirectly in the dfirs of the council, itproperty and its

4’ Improved understanding of the role of groundwater Iasset_swhere_ver located and by whomsoever helhill enjoy the
basiriwater resources management; and Qa_mammumty from suit and every form of judicial process as is
' enjoyedby theparties, except to the extent that the council may

5. The development, transfend application of science andeypresslywaive its immunity for the purposes of aopceedings
researclrelated to water conservation and water uBeieficy. oy Ey theytl\érms of any cor%/ract. pUrp g

(2) OrcanizaTioN. () Council ceated. The GreatLakes— 5 The property and assets of the council, wherever located
St. Lawrence River Basin #er Resources Council lereby 54y whomsoever held, shall be considered public property and
createdas a bodypolitic and corporate, with succession for thenajipe immune from search, requisition, confiscatmxpropri
durationof this compact, as an agency and instrumentality of tEﬁon, or any other form of taking or foreclosure by executive
governmentf the respective parties. legislative action.

(b) Councilmembership.The council shall consist of the gov 3. The council, its property arits assets, income, and the

ernorsof the parties, ex &éio. , _ operationst carries out pursuant this compact shall be immune
(c) Alternates. Each member of the council shall appoint gtom all taxation by or under theuthority of any of the parties or

leastone alternate who may actfifs or her place and stead, withany political subdivision thereof; provided, howeytrat in lieu

authorityto attend all meetings of the council and with poteer of property taxeshe council may make reasonable payments to

votein the absence of the membéfnless otherwise provided by |ocal taxing districts in annual amounts that shall approximate the

law of the party for which he or she is appointed, each alterngigeslawfully assessed upon similar property

shall serve during the term of theember appointing him or her (i) Advisory committees. The council may constitute and

subject to removal at the pleasure of the membethe event of empoweradvisory committees, which may be comprised of repre
sentativef the public and of federal, state, tribal, coymsiyd

i - X Mocal governments, water resources agencies, water—using indus
(d) Voting. 1. Each member is entitled to one vote on alt Matjes and sectors, water—interest groups, and academic experts in

tersthat may come before the council. related fields.
2. Unless otherwise stated, the rule of decision shall be by &(3) GENERAL POWERSAND DUTIES. (a) General. 1. The waters
simple majority andwaterdependent natural resources of the basin are subject to

3. The council shall annually adopt a budfgeteach fiscal the sovereign right and responsibilities of the parties, andlieis
yearand the amount required to balance the budget shall be appaFposeof this compact to provide for joint exercise of such pow
tioned equitably among the parties by unanimous vote of thesof sovereignty by the council in the common interests of the
council. The appropriatiomf such amounts shall be subject tgeopleof the region, in the manner and to the extent provided
suchreview and approval as mag required by the budgetarythis compact. The councilnd the parties shall use the standard
processesf the respective parties. of review and decision and procedures contained in or adopted

4. The participation of council members from a majooty pursuanto this compact as the means to exercise their authority
the partiesshall constitute a quorum for the transaction of businessder this compact.
atany meeting of the council. 2. The council may revise the standard of review and- deci

(e) Organization and prcedure. The councikhall provide for sion, after consultation with thgrovincesand upon unanimous
its own oganization and procedure, and may adopt rules and regate of all council members, yegulation duly adopted in accerd
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ancewith par (c) and in accordance with each pastyespective limited to information on the locatiortype, quantityand use of
statutoryauthorities and applicable procedures. thoseresources and the location, type, aodntity of withdraw

3. The council shall identify priorities and develop plans ar@s, diversions, and consumptive uses tfie extent feasible, the
policiesrelating to basin water resources. It shall adopt and pMaterresourcesnventory shall be developed in cooperation with

mote uniform and coordinated policies farater resources cen local, state, federalyibal, and other private agencies and entities,
servationand management in the basin. as wellasthe council. Each partyagencies shall cooperate with

(b) Council powers.The council may plan; conduct researcinatparty in the d(_evelopmen_t and maintenance of the inventory
and collect, compile, analyze, interpret, report, and disseminate(0) The council shall assist each party to develop a common
dataon water resources and uses; forevaster levels; conduct baseof data regarding the management of the water resources of
investigationsjnstitute court actions; design, acquire, construdfje basin and to establish systematic arrangements for the
reconstructpwn, operate, maintain, control, sell, and convey re@kchangeof those data with other states and provinces.
andpersonal property and any interest therein amit deem nec (c) To develop and maintain a compatible base of water use
essaryuseful, or convenient to carry out the purposes of this comformation, within 5 years of the &dctive date of thisompact
pact;make contracts; receive and accept such payments, apprapny person who withdraws water in an amount of 100,000 gallons
ations,grants, gifts, loans, advances, and other funds, propertigs; day or greater average in any 30—day period, including con
and services as may be transferred or made avaitaibtley any sumptiveuses, from all sources, diverts water of any amount,
party or by any other public or private agepegrporation, or indi  shallregister the withdrawal or diversion by a date set by the-coun
vidual; and exercise such other andfeliént powers as may becil unless the person has previously registered in accordathce
delegatedo it by this compact ootherwise pursuant to la@nd an existing state programThe person shall register the with
haveand exercise all powers necessary or convenient to carry @walor diversion with the originating party usiagform pre
its express powers or that may be reasonably implied therefraaribedby the originating party that shall include, ahaimum

(c) Rules andegulations. 1. The council may promulgate and@ndwithout limitation: the name and addresshef registrant and
enforcesuch rules andegulations as may be necessary for th@ate of registration; the locations and sources of the withdrawal or
implementation and enforcement of this compact. dduencil diversion;the capacity ofhe withdrawal or diversion per day and
may adopt byregulation, after public notice and public hearingt,he amount withdrawn or diverted from each source; the uses
reasonableapplication fees with respect to those proposals feradeof the water; places of use and places of digehand such
exceptionghat are subject to council review under ¢ah). Any Otherinformation as the originating party may require. rdfjis
rule or regulation of the council, other than one that deals soldfgtions shall include aestimate of the volume of the withdrawal
with theinternal management of the council or its propestyall  OF diversion in terms of gallons per day average in any 30-day
be adopted only after public notice and hearing. period.

2. Each partyin accordance with its respective statutory (d) All registrants shall annually report the monthly volumes
authoritiesand applicable procedures, may adopt and enforebthe withdrawal, consumptive usgnd diversion in gallons to
rulesand regulations to implement and enfaittis compact and the originating party and angther information requested by the
the programs adopted by such paiiycarry out the managementoriginating party
programscontemplated by this compact. (e) Each party shall annually report the information gathered

(d) Program eview and findings1. Each party shall submit Pursuanto this subsection to a Grdaakes—St. Lawrence River
areport to the council and the regional body detailingviaser Wateruse data baseepository and aggregated information shall
managementand conservation and fiefency programs that b€ made publiclyavailable, consistent with the confidentiality
implementthis compact. The report shall set out the manner figduirementsn sub.(8) (c).
which water withdrawals are managed by secteater source, (f) Information gathered by the parties pursuant to this subsec
quantity,or anyother means, and how the provisions of the-station shall be used timprove the sources and applications of scien
dardof review and decision and conservation affidiehcy pro tific information regarding the waters of the basin and the impacts
gramsare implemented. The first repshall be provided by each of the withdrawals and diversions fromarious locations and
party one year from the fefctive date of this compact and thereafwatersourcesn the basin ecosystem and to better understand the
terevery 5 years. role of groundwater in the basin. Témuncil and the parties shall

2. The council, in cooperation with the provinces, shafioordinatethe collection and application of scientific information
review its water management ammnservation and fagiency (o further develop a mechanism by whiokividual and cumula.
programsand those of the parties that are establighéis com  tive impacts of withdrawals, consumptive uses, and diversions
pactand makeindings on whether the water management préhallbe assessed.
gramprovisions inthis compact are being met, and if not, recom (4b) WATER MANAGEMENT AND REGULATION; WATER CON-
mendoptions to assist the parties in meeting the provisions of tSERVATION AND EFFICIENCY PROGRAMS. (@) The council commits

compact. Such review shall take place: to identify,_ in coopera_tion with _the' provinces_, basin—vvm_ater_
a. Thirty days after the first report is submitted by all partie§onservationand eficiency objectivesto assist the parties in
and developing their water conservation andicgncy programs.

Theseobjectives are based on the goals of:

b. Every 5 years aftahe efective date of this compact; and 1. Ensuring improvement ¢he waters and water dependent
c. At any other time at the request of one of the parties. naturalresources:

3. As one of its duties and responsibilities, the council may . : :
recommendh range of approaches to the parties with respect to é'rityp(;?iﬁglggsﬁpd restoring the hydrologic and ecosystem

developmentenhancement, and application of water manag . .
mentand conservation andfiefency programs to implemethie 3. Retainingthe quantity of surface water and groundwater
standardof review and decision reflecting improved scientifid? the basin;

understandingf the waterf the basin, including groundwater 4. Ensuring sustainable use of waters of the basin; and
andthe impacts of withdrawals on the basin ecosystem. 5. Promoting the éitiency of use and reducing losses and

(4) WATER MANAGEMENT AND REGULATION; WATER RESOURCES Wasteof water
INVENTORY, REGISTRATION,AND REPORTING. (&) Within 5 years of (b) Within 2 years of the é&fctive date of this compact, each
the effective date of this compact, each party shall develop apdrty shall develop its own water conservation affitiency
maintaina water resources inventory for the collection, interpretgoals and objectives consistent with the basin-wide goals and
tion, storage, retrieval, exchange, and dissemination of infornbjectivesandshall develop and implement a water conservation
tion concerning the water resources of the pamtfuding but not andefficiency program, either voluntary or mandatomthin its
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jurisdiction based on the pars/goals and objective€ach party 3. Proposals for exceptions subject to regional review shall be
shallannually assess its programs in meeting the pagbals and submitted by the originating party to the regional body for
objectivesreport to thecouncil and the regional bodgnd make regionalreview and, where applicable, to ttauncil for concur

this annual assessment available to the public. rentreview

(c) Beginning 5 years after thefedtive date of this compact, 4. The parties agree that the protectidrthe integrity of the
andevery 5 years thereaftehe council, in cooperation with the GreatLakes—St. Lawrence River Basin ecosystem shathbe
provinces shall review andnodify as appropriate the basin—-wideoverarchingprinciple for reviewing proposals subject to regional
objectives,and the parties shall have regard for any such modifeview, recognizing uncertainties with respect to demands that
cationsin implementing their programsThis assessment will be maybe placed on basin watémcluding groundwatetevels and
basedon examining new technologies, new patte@isater use, flows of the GreatLakes and the St. Lawrence Rivéuture
newresource demands and threats, and cumulative impact-assgisgngesin environmental conditions, the reliability of existing

mentunder sub(4z). data,and theextent to which diversions may harm the integrity of
(d) Within 2 years of the &fctive date of this compact, thar  the basin ecosystem.

tiescommit to promote environmentally sound @&unomically 5. The originating party shall have lead responsibility for

feasiblewater conservation measures such as: coordinatinginformationfor resolution of issues related to evalu
1. Measures that promotdieient use of water; ationof a proposal and shall consult with the applitar@gughout
2. Identification and sharing of best management practicé regional review process.

andstate of the art conservation anfiedéncy technologies; 6. A majority of the members of the regional body may
3. Application of sound planning principles; requestregional review of a regionallsignificant or potentially

4. Demand-side and supply-side measures or incentives; gcedensetting proposal. Such regional review must be con

5. Development, transfeand application of science andthl:Cted‘to the extent possible, within the time frames set forth in

research.

(e) Each party shall implement in accordance with (igra
voluntary or mandatory water conservation program for all
including existing, basinwater users. Conservation program
needto adjust to new demands and the potential impacts of-cu
lative effects and climate.

(4d) WATER MANAGEMENT AND REGULATION; PARTY POWERS
AND DUTIES. (a) Each partywithin its jurisdiction, shalmanage

s subsection. Any such regional review shall be undertaken
only after consulting the applicant.

(b) Notice flom originating party to theagional body 1. The
riginating party shall determine if a proposal is subject to
%gionalreview If so, the originating party shall provide timely
notice to the regional body and the public.

2. Such notice shall not be given unless and until all inferma
tion, documents, and the originatingarty’s technical review

and regulate new or increased withdrawals, consumptive usB§ededio evaluate whether the proposal meets the standard of
and diversions, including exceptions, in accordance with thi§viewand decision have been provided.
compact. 3. An originating party may:
(b) Each party shall require an applicant to submit an applica @. Provide notice to the regional body of an applicatiwen
tion in such manner andith such accompanying information agf notification is not required; or
the party shall prescribe. b. Request regional review of an application, eveadfonal
(c) No party may approve a proposal if the party determinggviewis not required. Any such regional review shall be under
thatthe proposal is inconsistent with this compact or the stand&@fienonly after consulting the applicant.
of review and decision or any implementinges or regulations 4. An originating party may provide preliminary notice of a
promulgatedthereunder The party mayapprove, approve with potential proposal.
modifications,or disapprove any proposal depending on the pro (¢) pyblic participation. 1. © ensure adequate public pattici
posals consistency with this compact and the standard of revigtion, the regional body shall adoptocedures for the review of
anddecision. proposalghat are subject to regional reviémwaccordance with
(d) Each party shall monitor thinplementation of any subs.(4) to (4z).
approvedproposal to ensure consistency with the approval and 5~ The regional body shall provide notice to the public of a
may take all necessary enforcement actions. proposalundegoing regional review Such notice shall indicate
(e) No party shall approve a proposal subjectouncil or thatthe public has an opportunity tsmment in writing to the
regionalreview or both, pursuant to this compact unless it shalgional body on whether the proposal meets the standard of
havebeen first submitted to and revieweyl either the council or reviewand decision.
regionalbody or both, and approved by the councilapglicable. 3. The regional body shall hold a public meetinghe state

SufﬁT’lentopp?rtumty .ft:‘?::.be prowd::‘d f(()jrtclf]omrtner&t org t_ge Pr'%r province of the originating party in order to receive publiccom
posarsconsistency wi IS compact and the standaré\uew  ,anton the issue of whether the proposal under consideration
anddecision. All such comments shall become part of the pairty,\ i<he standard of review and decision

formal record of decision, and the party sftakte into consider 4. The regional body shall consider the comments received
ation any such comments received. : 9 Yy

beforeissuing a declaration of finding.

(4f) WATERMANAGEMENT AND REGULATION; REQUIREMENTFOR _ , _
ORIGINATING PARTY APPROVAL. NO proposal subject to manage __S: The regionabody shall forward the comments it receives
mentand regulation under this compact shelteafter be under {0 the originating party
takenby any person unlessshall have been approved by the orig  (d) Technical eview. 1. The originating party shall provide
inating party theregional body wittits technical review of the proposal under

(4h) WATER MANAGEMENT AND REGULATION; REGIONAL COnsideration.
REVIEW. (a) General. 1. It is the intention of the parties to partici 2. The originating partg technical review shall thoroughly
pate in regional review ofproposals with the provinces, asanalyzethe proposal and provide an evaluation of the proposal
describedn this compact and the agreement. sufficientfor a determination of whether the proposal meets the
2. Unless the applicant or the originating party otherwisgandardf review and decision.
requestsit shall be the goal of the regional body to conclude its 3. Any member of the regional body may conduct the mem
reviewno later than 90 days after notice unplar(b) of such pre  ber’s own technical review of any proposal subjectegional
posalis received from the originating party review.
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4. At the request ahe majority of its members, the regionalThe council shall consider any findings resulting from such
body shall make such arrangements as it considers apprdpriateeview.
anindependent technical review of a proposal. (4m) WATER MANAGEMENT AND REGULATION; PROHIBITION OF

5. All parties shall exercise their bestagfs to ensure that a NEw OR INCREASED DIVERSIONS. All new or increased diversions
technicalreviewundertaken under subl.or4. does not unneces areprohibited, except as provided for in s(4n).
sarily delay the decision by the originating party on the applica (4n) WATER MANAGEMENT AND REGULATION; EXCEPTIONS TO
tion. Unless the applicant or the originating party otherwisg,e promigiTion oF DIVERSIONS. (a) Straddling communitiesA
requestsall technical reviews shall be completed no later than gl)oposalto transfer water to an area within a straddling commu
daysafter the date the notiasf the proposal was given to thepjty byt outside the basin or outside the source Great Lake
regionalbody o _ watershedshall be excepted from the prohibition against diver

(e) Declaration of finding. 1. _The regional body s_hall meet tosionsand be managed and regulated byattiginating party preo
considera proposal. The applicant shall be provided with afided that, regardless of the volume of water transfeattdf the
opportunityto present the proposal to the regional body at suglaterso transferred shall be used solely for public water supply
time. purposeswithin the straddling communitand:

2. The regional bodshaving considered the notice, the origi 1. All water withdrawn from the basin shall be returned, either
nating party’s technical reviewany other independent technicahatyrally or after use, to the source watershed less an allowance
review that is made, any comments or objections including ther consumptive use. No surfasater or groundwater from out

analysisof comments made tiie public and first nations and fed sjgethe basin may be used to satisfy any portion of this criterion
erally recognized tribes, and any other information that is prayceptif it:

vided under this compaahall issue a declaration of finding that

the proposal under consideration: thatcombines water from inside and outside of the basin;

a. Meets the standard of review and Qe0|5|on; . b. Is treated to meet applicable water quality disphatan
b. Does not meet the standard of review and decision; or garqs and to prevent the introduction of invasive species into the
c. Would meet the standard of review and decisiaeifain  pasin;

conditionswere met. . o c. Maximizes the portion of water returned to the source
~3. An originating party may decline to participate idexla watershedas basinwater and minimizes the surface water or
ration of flndlng made by the reglonal bOdy groundwate[from outside the basin;

4. The parties recognize aaflirm that it is preferable for all 2. |f the proposal results from a new or increased withdrawal
membersf the regional body to agree whether the proposal megts100,000 gallons per day or greater average over any 90-day
the standard of review and decision. period,the proposal shall also meet the exception standard; and

5. If the members of the regional body who participate inthe 3 f the proposal results in a new or increased consumptive
declaratiorof finding all agree, they shall issue a written deelargse of 5,000,000 gallons per day or greater average amgr
tion of finding with consensus. 90-dayperiod, the proposal shall also urgteregional review

6. In the eventhat the members cannot agree, the regional (1) |ntrabasin transfer A proposaffor an intrabasin transfer
body shall make every reasonabléoef to achieve consensusinatwould be considered a diversion under this compact, and not
within 25 days. alreadyexcepted pursuant to péa), shall be excepted from the
7. Should consensus not be achieved, the regionalagty prohibition against diversions, provided that:
issueadeclaration of finding that presentsfeient points of view 1. If the proposal results from a new or increased withdrawal

andindicates each partyconclusions. _ __of less than 100,000 gallons per day average over any 90-day
8. The regional body shall release the declarations of flndlﬁgriod,the proposal shall be subject to management and regula
to the public. tion at the discretion of the originating party
9. The originatingparty and the council shall consider the 2 |f the proposal results from a new or increased withdrawal
declarationof finding before making a decision on the proposagf 100,000 gallons per day or greater average over any 90-day
(4j) WATER MANAGEMENT AND REGULATION; PROPOSALSSUB-  periodand if the consumptive use resulting from withdrawal
JECTTOPRIORNOTICE. (@) Beginning no later than 5 years after thig less than 5,000,000 gallons per day average over any 90-day
effectivedate of this compact, the originatipgrty shall provide period:
all parties and the provinces with detailed and timely notice and 5 The proposal shall meet the exception standard and be sub
anopportunity to comment within 90 days on grgposal for a igct1q managemerand regulation by the originating parexcept

new or increased consumptive use of 5,000,000 gallons per &Y the water may be returned to another Great Lake watershed
or greater average in any 90-day period. Comments shall add{g§Serthan the source watershed:

whetheror not the proposal isonsistent with the standard of b. The applicant shall demonstrate that there is no feasible,

review and decision. Theriginating party shall provide a cost—effectiveand environmentally sound water supply alterna
responseo any such comment received from another party n%irve within the Great Lake watershed to which the water will be

(b) A party may provide notice, an opportunity to Commen,,nsferred including conservation of existing water supplies;
anda response to comments even if this is not required under %ﬁrd
n

(a). Any provision of such notice and opportunity to comme o . .
shallbe undertaken only after consulting the applicant. ¢. The originating party shall provide notice to the other par

(4L) WATER MANAGEMENT AND REGULATION; COUNCIL ties prior to making any decision with respect to the proposal.

ACTIONS. (a) Proposals for exceptions subject to council review 3 !f the proposal results in a new or increased consumptive

shallbe submitted by the originating party to the councictmm ~ USe of 5,000,000 gallons per day or greater average amgr

cil review and where applicable, to the regional body for concu0—dayperiod:

rentreview a. The proposal shall be subject to management and +egula
(b) The council shall review and take action on proposals @ by the originating party and shall meet the exceysttandard,

accordancaith this compact and the standard of review and de@nsuringthat waterwithdrawn shall be returned to the source

sion. The council shall not take action on a proposal subject\Wgtershed;

regionalreview pursuant to this compact unless the proposal shall b. The applicant shall demonstrate that there is no feasible,

havebeen first submitted to and reviewed by the regional bodyst-effectiveand environmentally sound water supply alterna

a. Is part of a watesupply or wastewater treatment system
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tive within the Great Lake watershed to which the water will Haws aswell as regional interstate and international agreements,
transferredjncluding conservation of existing water supplies; includingthe Boundary \&ters Teaty of 1909; and

c. The proposal undgwes regional review; and 7. All other applicable criteria in this subsection have also

d. The proposal is approved by the council. Council approJgenmet.
shallbe given unless one or more council members vote to-disap (4p) WATER MANAGEMENT AND REGULATION; MANAGEMENT
prove. AND REGULATION OF NEW OR INCREASED WITHDRAWALS AND CON-

(c) Straddlingcounties.1. A proposal to transfer water to aSUMPTIVE USES. (a) Within 5 years of the &ctive date of this
communitywithin a straddling county that would be considere8ompact.each party shall create a program for the management
adiversion under this compact shall be excepted from the prohigpdregulatlonof new or increased withdrawals and consumptive

tion against diversions, provided that it satisfies all ofitiew-  Usesby adopting and implementing measureasistent with the
ing conditions: decision—-makingtandard. Each paytyrough a considered pro

ssshall set and may modify threshold levels for the regulation
new or increased withdrawals in order to assurefaotisfe and
efficient water management program that will ensure that uses

a. The water shall be used solely for the public water suppg‘)?
purpose®f the community within a straddling county that is with

outadequate supplies of potable water.; .. overallare reasonable, that withdrawalgerall will not result in

b. The proposal meets the exception standard, maximiziggnificant impacts to the waters andater dependent natural
the portion of water returned to the source watershed as bagiBoyrcesof the basin, determined on the basissighificant
waterand minimizing the surface water or groundwater from OUnpactsto the physical, chemical, and biological integrity of

sidethe basin; sourcewatershedsand that all other objectives of the compact are
c. The proposal shall be subject to management and regalehieved. Each party may determine the scope and thresholds of
tion by the originating partyegardless of its size; its program, including which new or increased withdrawals and

d. There is no reasonable water supply alternative witlgn consumptiveuses will be subject to the program.
basinin which the community is located, including conservation (b) Any party that fails to set threshold levels that comply with
of existing water supplies; par.(a) any time before 10 years aftifie efective date of this
e. Caution shall be used in determining whether or not the pi@mpactshall apply a threshold level for managementragdia
posal meets the conditions for this exception. This exceptidipn of all new or increased withdrawals of 100,000 gallons per
shouldnot be authorized unless it can be shown that it will négy or greater average in any 90-day period.
endangethe integrity of the basin ecosystem; (c) The parties intend programs for new or increased- with
f. The proposal undgoes regional review; and drawalsand consumptive uses to evol® may be necessary to

g. The proposal is approved by the council. Council approJPtectbasin waters. Pursuant to s(8).(d), the council, in coop
shallbe given unless one or more council members vote todisﬁﬁ)at'on with the provinces, shall periodically assess the water
brove. anagemenprograms of the parties. Such assessments may pro

. . . duce recommendations for the strengthening of the programs,
2. A proposal must satisfy aiff the conditions listed above. jncjyding, without limitation, establishing lower thresholds for

Further,substantive consideration will also be given to whether gfanagementand regulation in accordance with the deci

not the proposal can provide §ufent scientifically based evi  gion—makingstandard.
dencethat the existing water supply is derived frgnoundwater (4r) WATER MANAGEMENT AND REGULATION: DECISION-MAKING

thatis hydrolqglcally interconnected to vyaters of the basin. STANDARD. Proposals subject to management and regulation in
(d) Exceptionstandad. Proposals subject to management angl;h (4p) shall be declared to meet this decision-making standard

regulationin this subsection shall be declared to meet this excggq may be approved as appropriate only whefottwving cri-
tion standard and may be approved as appropriate only whenf}g; are met:

following criteria are met: (a) All water withdrawn shall be returned, either naturally or

1. The need for all or part of the proposed exception canp@feruse, to the source watershed lesallwance for consump
bereasonably avoided through théi@ént use and conservation tjye yse:

of existing water supplies; B _(b) The withdrawal or consumptive use will be implemented
2. The exception wilbe limited to quantities that are considsp as to ensure that tipgoposal will result in no significant indi
eredreasonable for the purposes for which it is proposed;  vidual or cumulative adverse impacts to the quantity or quality of
3. All water withdrawn shall be returned, either naturatly thewaters and water dependent natural resources aagpliea
afteruse, to the source watershed lesalfmwance for consump ble source watershed;
tive use. No surface water or groundwdtem outside the basin  (c) Thewithdrawal or consumptive use will be implemented
may be used to satisfy any portion of this criterion except if it: soas to incorporate environmentally soul economically fea
a. Is part of a watesupply or wastewater treatment systersible water conservation measures;
thatcombines water from inside and outside of the basin; and  (d) The withdrawal or consumptive use will be implemented
b. Is treated to meet applicable water quality disphatan soas to ensure that it is in compliance with all applicable munici
dards and to prevent the introduction of invasive species into thad, state, and federal laws as well as regional interstate and inter
basin; national agreements, including the Boundanatéfs Teaty of

4. The exception will be implemented so as to ensure that809;and
will resultin no significant individual or cumulative adverse (€) The proposed use is reasonable, based upon a consideration
impactsto the quantity or quality of the waters and water depef the following factors:
dentnatural resources difie basin with consideration given to the 1. Whetherthe proposed withdrawal or consumptive use is
potential cumulativeimpacts of any precedent-setting conseplannedin a fashion that provides forfiefent use of the wateand
guencesassociated with the proposal; will avoid or minimize the waste of water;

5. The exception will be implemented so asrtoorporate 2. If the proposalis for an increased withdrawal or consump
environmentallysound and economically feasible water cortive use, whether &€ient use is made of existing water supplies;
servationmeasures taninimize water withdrawals or consump 3. The balance between economic development, socia-devel
tive use; opment, and environmental protection dfie proposed with

6. The exception will be implemented so as to ensure thatlifwal and use and other existing or planned withdrawals and
is in compliance with all applicable municipal, state, and federahteruses sharing the water source;
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4. The supply potential of the water source, considering-quaosalfor a diversion. Each party shall hahe discretion, within
tity, quality, and reliability and safe yield of hydrologically inter its jurisdiction, todetermine the treatment of proposals to with
connectedvater sources; drawwater and to remove it from the basin in any container of 5.7
5. The probable degree and duration of any adverse impag#onsor less.
causedr expected to be caused by the proposed withdrawal and4v) WATER MANAGEMENT AND REGULATION; EXEMPTIONS.
use,under foreseeable conditions, to other lawful consumptive withdrawalsfrom the basin for the following purposes axempt
nonconsumptiveises ofvater or to the quantity or quality of thefrom the requirements of sul@) to (4z).
watersand water dependent natural resources of the basin, and they) 1, supply vehiclesncluding vessels and aircraft, whether

propk)](_)semlar?s agd arrangements for avoidance or mitigation gf; the needs of the persons or animals being transported or for
suchimpacts; an . , _ ballastor other needs related to the operation of the vehicles.
6. If a proposaincludes restoration of hydrologic conditions (b) To use in a noncommercial project ashort-term basis

and functions of the source watershed, the party w@ysider (o ire fighting, humanitarian, or engency response purposes.

that.

(4t) WATER MANAGEMENT AND REGULATION; APPLICABILITY. (4%) WATER MANAGEMENT AND REGULATION; U.S. SUPREME
(a) Minimum standat. This standard of review and decision shaff OVRT DECREEN WISCONSINETAL. V. ILLINOIS ETAL. (a) Notwith
be used as a minimum standard. Parties may impose a ?ﬁndmg any terms of this compact to the contiait the excep

y MiOR of par (e), current, newor increased withdrawals, consump

restrictivedecision—-making standard for withdrawals unitheir . - . ; A
- f tive uses, and diversions of basin water by the state of lllinois shall
authority. It is also acknowledged that although a propossgts be governed by the terms of the United States Supreme Court

the standard of revieanddecision it may not be approved unde credn Wisconsin et al. Mllinois et al.and shall not be subject

the laws of the originating party that has implemented mo . .
i 0 the terms of this compact nor any rules or regulations promul
restrictivemeasures. - p .
- . . - gatedpursuant to this compact. This means thith the excep
(b) Baseline.1. o establish a baseline fdetermining a new tion of par (e), for purposes of this compaatyrrent, newor
Ogrlnc;ﬁgﬁege\%\(srsg?ﬁefoorlsgggﬁtx‘ethues?a|c()) rvvmthlcit?sw%r tehq reasedvithdrawals, consumptive uses, and diversions of basin
party p 9 Svaterwithin the state of lllinois shall be allowed unless prohibited

party SJur.'Sd'Ctlor?: . ) ) by the terms of the United States Supreme Court deckégdon-
a. A list of existing withdrawal approvals as of théeefive i et al. v lllinois et al.

date of the compact.

b. Alist of the capacity of existing systems as of tliective
date of this compacftThe capacity of the existing systems shoul
bepresented in terms of withdrawal capaditgatment capacity ,
distribution capacity or other capacity limiting factors.The

(b) The parties acknowledge that the United States Supreme
ourtdecree inMsconsin et al. Mllinois et al.shall continue in
Il force andeffect, that this compact shall not modify any terms
ereof, and that this compact shall grant the partiegidiional
rights, obligations, remedies, or defenses thereto. The parties spe
{):rji]g‘écally acknowledge that this compact shall not prohibit or limit
approvallimits or the most restrictive capacity information. watztritgacl)ro”vvgg '3#& ;n%gn?;rr;eg ero mesienki;g% %c:gt'ggngjgism e
2. For all purposes of this compact, volumes of diversiongqyrt decree irisconsin et al. Mllinois et al, any other party
consumptiveuses, or withdrawals of water $efth in the lists pre  from opjecting to any request by the state of lllinois for additional
pared by each party accordancevith this paragraph shall consti pasinwater under the terms of said deciareany party from seek
tutethe baseline volume. _ ing any other type of modification to said decree. If an application
3. The lists shall be furnished to the regional body and the¢made by any party to the Supreme Cofithe United States to
councilwithin one year of the tective date of this compact.  modify said decree, the parties to this compact who are also parties
(c) Timing of additional applicationsApplications for new or to the decree shall seek formal input frime Canadian Provinces
increasedvithdrawals, consumptive uses,exceptions shall be of OntarioandQuebec with respect to the proposed modification,
considered cumulatively within 10 years of any application. shalluse best édrts to facilitate the appropriate participation of
(d) Change of ownershipUnless a new owner proposes a-projsaid provinces in the proceedings to modify the decree, and shall
ectthat shall result in a proposal for a new or increased diversiodt unreasonably impede or restrict such participation.
or consumptive use subject to regional review or council (c) With the exception of pate), because current, newr
approvalthe change of ownership in and of itself shall not requifgcreasedvithdrawals, consumptive uses, and diversions of basin
regionalreview or council approval. waterby the state of lllinois are not subject to the terms of this
(e) Groundwater. The basin surface water divide shall be usezsbmpactthe state of lllinois is prohibited from using any tesm
for the purpose of managing and regulating new or increastis compact, including sul§4n), to seek new or increased with
diversions,consumptive uses, or withdrawals of surfacgter drawals,consumptive uses, or diversions of basin water

andgroundwater (d) With the exception of pafe), because subgld), (4f), (4h),

(f) Withdrawal systemsThe total volume of surface water and4;), (4L), (4m), (4n), (4p), (4r), (4t) (a), (b), (c), (d), (), and(j),
groundwateresources that supply a common distribusgstem and(4v) all relate to current, newr increased withdrawals, con
shalldgtermine the volume of a withdrawal, consumptive aise, sumptive uses, and diversions of basin waters, said provisions do
diversion. notapply to the state of Illinois. All other provisions of this eom

(g) Connecting channelsThe watershed of each Great Lakgact not listed in the preceding sentence shall apply to the state of
shallinclude its upstream and downstream connecting channdliinois, including the water conservation programs provision of

(h) Transmission in water linesTransmission of water within sub.(4b).
aline that extends outside the basinta®nveys water from one  (e) In theevent of a proposal for a diversion of basin water for
pointto another within the basin shall not be considered a-diverseoutside the territorial boundaries of the parties to this compact,
sion if none of the water is used outside the basin. decisionsby the state of lllinois regarding such a propesatlid

(i) Hydrologic units. The Lake Michigan and Lake Huronbesubject to all terms of this compact, except gajs(c), and(d).
watershedshall be considered to be a singjerologic unit and (f) For purposes of the state of lllinois’ participation in this
watershed. compactithe entirety of this subsection is necessary foctmin

() Bulk water transfer A proposal to withdraw water and touedimplementation of this compact and, if severed, ¢chimpact
removeit from the basin in any container greater thangalfons shallno longer be binding on or enforceabieor against the state
shallbe treated under this compact in the same manner as a pfdllinois.
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(4z) WATER MANAGEMENT AND REGULATION; ASSESSMENTOF  tribesindividually or through dulyauthorized intertribal agencies
CUMULATIVE IMPACTS. (@) The parties in cooperation with theor bodies.
provincesshall collectively conduct within the basin, on a lake () PusLic paRTICIPATION. (@) Meetings, public hearings, and
watershedand St. Lawrence River basin basis, a periodic asseggords. 1. The parties recognize the importance and necessity
mentof the cumulative impacts of withdrawals, diversions, angt puplic participation in promoting management of the water
consumptiveuses from the waters of the basin, every 5 years @sourcesf the basin. Consequentil meetings of the council

eachtime the incrementabasin water losses reach 50,000,008 |he open to the public, except witspect to issues of person
gallons per day average in any 90—day period in excess of fag '

quantity at the time of the most recent assessment, whichever’ he mi fh il shall i
comesfirst, or at the requestf one or more of the parties. The, _ 2- 1€ minutes of the council shall be a public record open to
assessmerghall form the basis for a review of the standard dfSPectionat its ofices during regular business hours.
review and decision, council and party regulations, and their (b) Public participation. Itis the intent of theouncil to con
application. This assessment shall: ductpublic participatiorprocesses concurrently and jointly with
1. Utilize the most current and appropriate guidelines for subfPcessesindertaken by the parties and through regional review
areview which may include but not be limited to council on envi!© €nsure adequapiblic participation, each party or the council
ronmentalquality and environment Canada guidelines; shallensure procedures for the review of proposals subjéoeto

2. Give substantive consideratiemclimate change or Otherstandardof review and decision consistent with the following

significantthreatso basin waters and take into account the Currer[%quwements:

state of scientific knowledge, or uncertajrégid appropriate mea 1. Provide public notification of receipt of all applications and
suresto exercise cautioim cases of uncertainty if serious damag@ "€asonable opportunity for the public submit comments
may result; and beforeapplications are acted upon.

3. Consider adaptive managemprincip|es and approaches’ 2. Assure publIC accessib"ity to a” documents releVant to an
recognizing, considering,and providing adjustments for the@pplication,including public comment received.
uncertaintiesn, and evolution of, science concerning lasins 3. Provide guidance ostandards for determining whether to
waterresources, watersheds, and ecosystems, including potertiaiducta public meeting or hearirfgr an application, time and
changesgo basin-wide processes, sucliedke level cycles and eli  placeof such a meeting or hearing, and procedures for conducting

mate. of the same.

(b) The parties have the responsibility of conductihis 4. Provide the record of decision faublic inspection includ
cumulativeimpact assessmentApplicants are not required toing comments, objections, responses, and approapfsovals
participatein this assessment. with conditions, and disapprovals.

(c) Unless required by other statutes, applicants are not(7) DisPUTE RESOLUTION AND ENFORCEMENT; GOOD FAITH
requiredto conduct a separate cumulative impact assessmeniiypLEmMENTATION. Each of the parties pledgts support imple
connectiorwith an application but shall submit information aboutentationof all provisions of this compact, and covenants that its
the potential impacts of a proposal to the quantity or quality of thgficersand agencies shalbt hinderimpair, or prevent any other
watersand water dependent natural resources of the applicagigty carrying out any provision of this compact.
sourcewatershed. An applicant mayowever provide aranat (7g) DISPUTE RESOLUTION AND ENFORCEMENT; ALTERNATIVE

yZ'SeOf erclzovr\rl1 tlr;?. aépp#czr;’ prgp.o.soall)frrt]ﬁ:tst;hg né) Osflgre“ﬂ.ce:anblSPUTERESOLUTION. (a) Desiring that this compact be carried out
gn\édr:cislijonu V€ Impact provisi standar FEVIEW in full, the parties agree that disputes between the parties regard
) . ing interpretation, application, and implementation of thiscom
(5) ConsuLTATION WITH TRIBES. (&) In addition to all other pactshall be settled by alternative dispute resolution.
opportunitiesto comment pursuant to suf) (b), appropriate (b) The council, in consultation with the provinces, shalt pro

consultationsshall occur with federally recognized tribes in the. . X
originating party for all proposals subject tmuncil or regional ?rl](ijsesbuybrslggti%rr?cedurebr the resolution of disputes pursuant to

review pursuant to this compact. Such consultations shalldae or
nizedin the manner suitable the individual proposal and the ~(7r) DISPUTE RESOLUTION AND ENFORCEMENT; ENFORCEMENT.
laws and policies of the originating party (a) Any person aggrleved t_)y any action taken by the coune_ll pur
(b) All federally recognized tribes within the basin shafuant to t_hsauthorltlescontalne_d in this compact shall be entitled
receivereasonable notice indicating that they havepportunity © & hearing before the council. Any person aggrieved by a party
to comment in writing to the council or the régional haziyboth, acthnshall .be entitled to a hearing pursuant to the.relevantspar‘[y
andother relevant ganizations on whether the proposal meefdministrativeprocedures and lawsAfter exhaustion of such
the requirementsf the standard of review and decision when administrativeremedies, any aggrieved person shall have the right
proposalis subject to regional review or council approval. An{P judicial reviewof a council action in the United States district
noticefrom the council shall inform the tribes of any meetimg courtfor the District of Columbiar the district court in which the
hearingthat is to be held under sus) (b) and invite them to council maintains dices, provided such action is commenced
attend. The parties and theouncil shall consider the commentg/ithin 90 days; and any aggrieved person shall have the right to
receivedunder thissubsection before approving, approving wittiudicial review of a partys action in the relevant parsycourt of
modifications,or disapproving any proposal subject to couacil competeniurisdiction, provided that an action or proceeding for
regionalreview suchreview is commenced within the_tlme frames provided for by
(c) In addition to the specific consultation mechanisnig€ Partys law For the purposes of this paragraph, a state of prov
describedabove, the council shall see& establish mutually NC€isdeemed to be an aggrieved person with respect to any party
agreedupon mechanisms or processes to facilitate dialogue witlionpursuant to this compact.
andinput from, federally recognized tribes on matters to be dealt(b) 1. Any party othe council may initiate actions to compel
with by thecouncil; and the council shall seek to establish mechgompliancewith the provisions of this compact, and the raled
nismsand processes with federally recognized tribes designedegulationspromulgated hereunder by the counclurisdiction
facilitate ongoing scientific and technical interaction and datversuch actions is granted to the court of the relevant, sty
exchangeegarding matters falling within the scope of ttisn  well as the United Statesistrict court for the District of Columbia
pact. This may include participation of tribal representatives aandthe district court in which the council maintainfiads. The
advisorycommittees established under this compact or such othemediesavailable tcany such court shall include, but not be-lim
processethat are mutuallagreed upon with federally recognizedted to, equitable relief and civil penalties.
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2. Each party may issue orders within its respective jurisdic 3. Nothing in this compact is intended tdeat nor shall be
tion and may initiate actions to compel compliance with the prowdonstruedo afect the application of the Boundaryatérs Teaty
sionsof its respective statutes and regulations adoptédpte-  of 1909 whose requirements continue to apply in addition to the
mentthe authorities contemplated by thismpact in accordance requirement®f this compact.
with the provisions of the laws adoptedeiach partys jurisdic (c) Confidentiality. 1. Nothing in this compact requires a party
tion. to breach confidentiality obligations or requirements prohibiting

(c) 1. Any aggrieved person, party the council may com disclosureor to compromise security of commercially sensitive or
mencea civil action in the relevant parsytourts and administra proprietaryinformation.
tive systems to compel any perstancomply with this compact 2 A party may take measures, including but not limited to
should any such person, without approval having been givegeletionand redaction, deemed necessary to protect any confiden
undertakea new orincreased withdrawal, consumptive use, Ofal, proprietary or commercially sensitive information when-dis
diversionthat is prohibited or subject to approval pursuant to thighting information to other partiesThe party shall summarize
compact. or paraphrase any such informatiara manner stitient for the

2. No action under this paragraph may be commenced if:council to exercise its authorities contained in this compact.

a. The originating party or council approval for the new  (d) Additional laws. Nothing in this compact shall be
increasedwithdrawal, consumptive use, or diversion has beenstruedo repeal, modifyor qualify the authority of any party
granted;or to enact any legislation @nforce any additional conditions and

b. The originatingparty or council has found that the new orestrictionsregarding the management amegjulation of waters
increasedwithdrawal, consumptive use, or diversismot sub  within its jurisdiction.
jectto approval pursuant to this compact. (e) Amendments and supplemerithe provisions of this com

3. No actionunder this paragraph may be commenced unlegsictshall remain in full force andfeft until amended bgction

a. A person commencing such action has first given 60 da§k the governing bodies of the parties armhsented to and
prior notice to the originating partythe council, and person @pprovecby any other necessary authority in the same maasner
allegedto be in noncompliance; and this compact is required to be ratified to beconfeative.

b. Neither the originating party nor the council has eom (f) Severability. Should ecourt of competent jurisdiction hold
mencedand is diligently prosecuting appropriate enforcemeffy part of this compact to be void or unenforceable, it d¥ell
actionsto compel compliance with this compact. consideredseverable from thoggortions of the compact capable

(d) The available remedies shall include equitable retied, ©f continued implementation in tibsence of the voided previ
the prevailing or substantially prevailing party may recover t ons. AII_other provisions capable of continued implementation
costsof litigation, including reasonable attorney and expert withallcontinue in full force and tfct. .
nessfees, whenever the court determines that such an award i€g) Duration of compact and terminatiorlL.. Once déctive,
appropriate. the compacshall continue in force and remain binding upon each

(e) Each of the parties may adopt provisions providing-addnd€very party unless terminated.
tional enforcement mechanisms amtnedies including equitable 2. This compact may be terminatechay time by a majority
relief and civil penalties applicable within its jurisdiction to assistote of the parties. In the event of sugrmination, all rights
in the implementation of this compact. establishedunder it shall continue unimpaired.

(8) ADDITIONAL PROVISIONS. (@) Effect on existing rights1. (9) EFrectuaTiON. (b) Effectuation by chief executiv8he
Nothingin this compact shall be construed tfeef, limit, dimin-  governoris authorized to take such action as may be necessary and
ish, or impair any rightsalidly established and existing as of thgoroper in his or her discretion tdettuatethe compact and the ini
effectivedate of this compact under state or federal law governitigl organization and operation thereundeonsistent with s.
the withdrawal of waters of the basin. 281.346

2. Nothing contained in this compact shall be construed as(c) Entire ageement.The partiesonsider this compact to be
affectingor intending to déct or in any way to interfere withe completeand an integral whole. Each provision of ttignpact
law of the respective parties relating to common law water rights.considered material to the.e.ntire compact, an_d failuirapite- _

3. Nothing in this compact istended to abrogate or derogatdnentor adhere to any provision may be considered a material
from treaty rights or rights heloy any tribe recognized by the fed Preach. Unless otherwise noted in this compact, any change or
eral government of the United States based upon its status gnendmenmade to the compact by any party initplementing
tribe recognized by the federal government of the United Statégislationor by the U.S. Congress when giving its consent to this

4. An approval by a party or the council under ttignpact compacts not considered fefctive unless concurred in by all par
doesnot give any property rights, nor any exclusive privilegeZ€S: . . ,
nor shall it be construed to grant or confer any right, title, ease (d) Effective dateand execution.This compact shall become
ment, or interest in, to, or over any land belonging to or held indingand efective when ratifiedhrough concurring legislation
trust by a party; neither does it authorize any injury to privafey the statesf lllinois, Indiana, Michigan, Minnesota, Nevoik,
propertyor invasion of private rights, nor infringement of federa@hio, and Wsconsin and the CommonweatthPennsylvania and
state,or local laws or regulations; nor does it obviate the neceséi@ﬂsemedo by the U.S. Congress.
of obtaining federal assent when necessary History: 2007 a. 227

(b) Relationship to agrements concluded by the United Stat
of America. 1. Nothing in this compact is intended to provide lation:  wh i tin effect D
shallbe construed to provide, directly or indirecttyany person "€94'a |on,h. when compact is not in effect. (1) DEerFIN-
any right, claim, or remedy under any treaty or international®NS In this sec_tlon._ ) . )
agreemennor is it intendedo derogate any right, claim, or rem _ (d) “Community within a straddling county” means auity,
edy that alreadyexists under any treaty or international agre#illage, or town that isnot a straddling community and that is
ment. locatedoutside the Great Lakes basin but wholly within a county

2. Nothing in this compact is intendealinfringe nor shall be thatlies partly within the Great Lakes basin. _
construedo infringe upon the treaty power of the United States (dm) “Compact” means the Great Lakes—St. Lawrence River
of America, nor shall any term hereof be construed to alter BasinWater Resources Compact unde2&1.343
amendany treaty or term thereof that has been or may hereafter(dr) “Compacts efective date” means thefeétive date of the
be executed by the United States of America. compactunder s281.343 (9) (d)

©81.344 Water conservation, reporting, and supply
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(e) “Consumptive use” means a use of water that results in the 3. Except as provided in suhll, water that is transferred as
lossof or failure to return some or all of thater to the basin from partof a public or private supply is natproduct or part of a pred
which the water is withdrawn due to evaporation, incorporatiarct.

into products, or other processes. 4. Water in its natural state, such asakes, rivers, reservoirs,
(g) “Cumulative impacts” means the impacts on the Greatuifers,or water basins, is not a product.
Lakesbasin ecosystem that result from incrementaiots of all (pm) “Public water supply” means water distributed to the

aspectof a withdrawal, interbasin transfer consumptive use in public through a physically connected systefiireatment, ster
additionto other past, present, and reasonably foreseahte age,and distribution facilities that serngegroup of lagely resi
withdrawals,interbasintransfers, and consumptive uses regardentialcustomersand that may also serve industrial, commercial,
lessof who undertakes the other withdrawals, interbasin transfesigid other institutional customers.
a}nd consum_ptive uses, incIuding individ'ually minor but collec (ps) “Reasonablevater supply alternative” means a water-sup
tively significant withdrawals, interbasin transfers, and-comyy alternative that is similar in cost to, and as environmentally
sumptiveuses taking place over a period of time. sustainablend protective of public health as, the proposed new
(i) “Environmentally sound aneconomically feasible water or increased interbasin transfer and that does not have greater
conservationmeasures’'means those measures, methods, adverse environmental impacts than the proposed new or
technologiedor efiicient water use and for reducing water losincreasednterbasin transfer
andwaste or for reducing the amount of a withdrawal, consump () “Regional body” means the body consisting ofdoeer
tive use, or interbasin transfer that are, taking into account enwhysof lllinois, Indiana, Michigan, Minnesota, Nevoi, Ohio,
ronmentalimpact, the age and nature of equipment and facilitiggennsylvaniaand Wsconsin and the premiers of Ontario and
involved, the processes employéte enegy impacts, and other Quebec,Canada, or their designees, as established by the Great

appropriatefactors, all of the following: Lakes—St. Lawrence River BasBustainable \Ater Resources
1. Environmentally sound. Agreement.
2. Reflectiveof best practices applicable to the water use sec (r) “Source watershed” means the watershed from which a
tor. withdrawaloriginates. If water is withdrawn directly from a Great
3. Technically feasible and available. Lake or from the St. Lawrence Riyehen the sourcevatershed

4. Economically feasible and costfegftive based on an anal is the watershed of that Great Lakethe watershed of the St. Law

; ; : : : .. rence River, respectively If water is withdrawn from the
?ﬁ;gﬁ%ﬁg siders direct and avoided economic and em/'rovﬁ\?atershecbf a stream that is a direct tributary to a Great Lake or

N e . . a direct tributary to the St. Lawrence Riveéhen the source
_(j) “Facility” means an operating plant or establishment pryaersheds the watershed of that Great Lake or the watershed
viding electricity to the public or carryingn any manufacturing he st. Lawrence Riverespectively
activity, trade, or business on osiée, including similar plants or

d : t) “Straddling community” means any citillage, or town
establishmentsinder common ownership or control located o ) e . v
contiguousproperties. thatis partly within theGreat Lakes basin or partly within the

o . watershed®f 2 of the Great Lakes and that is wholly within any
. lge) g;ﬁatsl{ates bast_mear:s thefwate%s_hedR(_)f_the Gredluntythat lies partlyor completely within the Great Lakes basin.
akesand the st. Lawrence Rivepstream Irom rois—rIvieres, (tm) “Straddling county” means a county that lies partly within

ngbe::(.z Lakes basi Y hei . the Great Lakes basin.
) reat Lakes basiacosystem’ means the interacting eom (w) “Water dependent natural resources” means the interact

ponentsof air, land, water and living oganisms, including in e .
Lo . g components of land, watexnd living oganisms décted by
humanswithin the Great Lakes basin. the waters of the Great Lakes basin.

G (k)tL“Irlzterti)aSin tr atnsfer“ r?earllst(tja!tar]zfer ?ftk\]/vatér fr?T tI:]e (wm) “Waterloss” means the amount of water that is withheld
reatLakes basin into a watershedtside of the Lreal Lakes ¢, "ot returned to the basin from which it is withdrawn as a

basinor from the watershed of one of the Great Lakes into thatrg ultof an interbasin transfer or consumptive use or both

?hneoftgltlag\,:\elixncggpt that “interbasin transfer” does not include afny (Wp) “Water supply systemythen not preceded by “public,”
) . meansone of the following:
1. The transfer of a product produced in the Great Lakes basin 1 E N ided isubd.2. th . t handii
or in the watershed of one of the Great Lakes, using waters of the =+ [SXCEPt aS provided 18ubd.2., the equipment handiing
GreatLakes basin, out of the Great Lakes basin or out of th3gter from the point of intake of the water to the first point at
' which the water is used.

watershed. . . .
2. The transmission of water within a line that extends outside 2-, O @ System for providing a public water supfiig equip
ntfrom thepoint of intake of the water to [the] first point at

the Great Lakes basin as it conveys water from one point ich the water is distributed
anotherwithin the Great Lakes basin if no water is used outsi OTE: Subd. 2. is shown as eated by2007 Ws. Act 227 A missing word

the Great Lakes basin. is shown in brackets. Corective legislation is pending.
3. The transfer of bottled water from the Great Lakes basin  (wr) “Water utility” means a public utilityas defined in s.
containersof 5.7 gallons or less. 196.01(5), that furnishes water

(km) “Intrabasin transfer” means the transfer of water floen ~ (x) “Waters of the Great Lakémsin” means the Great Lakes
watershedf one of the Great Lakes into the watershed of anoth@idall streams, rivers, lakes, connecting chaneld,other bod
of the Great Lakes. ies of water including tributary groundwatewithin the Great

(0) “Product’” means something produced by human b@kesbasin.
mechanicakffort or through agricultural processes and used in (y) “Withdraw” means to take water from surface water
manufacturing,commercial, or other processes or intended fgroundwater.

intermediateor ultimateconsumers, subject to all of the follow  (z) “withdrawal” means the taking of water from surfacer

ing: or groundwaterincluding the taking of surface watergnound
1. Water used as part of the packaging of a product is partvediterfor the purpose of bottling the water
the product. (zm) “Without adequatesupplies of potable water” means

2. Other than water used as part of the packaging of a produdthout a water supply that is economically eemvironmentally
waterthatis used primarily to transport materials in or out of theustainablen the long term to meet reasonable demands for a
GreatLakes basin is not a product or part of a product. watersupply in the quantity and quality that complies with appli
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cabledrinking water standards, is protectivepaiblic health, is 9. Whether the person holds a permit undégs.31
availablleat a reasonable cost, and dpes‘m adverse enviren 10. Other information required by the department by rule.
mentalimpacts greater than those likely to result from the pro (¢) The department shall maintain a registry containing the
posednew or increased interbasin transfer informationprovided under patb).

(2) DETERMINATIONS CONCERNINGAPPLICABILITY OF REQUIRE: (cm) The department may consider domestic security con
MENTS. (&) Use of surface water divide=or the purposes difis  cernswhen determining whethérformation regarding locations

section,the surface water divide is used to determine whethepgyithdrawals and interbasin transfers contained inéigéstry
withdrawalor transfer of surface water or groundwater is from theyderpar (c) may be released to the public.

GreatLakes basin. (e) 1. Each person who makes a withdrawal from the waters
(b) Transfers and withdrawalsdm moe than one soge. For  of the state that averages 100,000 gallons per day or more in any
the purposes ofhis section, the |nterba.sm. transfer or withdraw 0-dayperiod or transfers from the Great Lakes basin any amount
of water from more than one source within the Great Lakes bagifyy who has registered the withdrawal or interbasin transfer under
to supply a single facilitpr public water supply system is consid par. (a) shall annually report to the department the monthly vol
eredone interbasin transfer or withdrawal. umes of withdrawal, whether the person ever withdraws at least
(c) Water loss. The department shall promulgate rufes  1,000,000gallons per day for 30 consecutive das, if applica
determiningthe amount of water loss from consumptive uses. ble, the volumes ofnterbasin transfer and, subject to.gam),
(d) County boundariesFor the purposes of sufd) (d), (t), waterloss from consumptive use.
and(tm), a countys boundaries as of December 13, 2005, &lgall 2. In addition to the informatiorequired under subd., the
usedto determine whether a county lies partly within the Grealepartmentnay by rule, create diérent reporting frequencies
Lakesbasin. requireadditional information from a person who registers a-with
(e) Public trust doctrine.Nothing in this section may be inter drawal,or interbasin transfer under p@) based upon the type or
pretedto change the application of the public trust doctrine undeategoryof water use.
article X, section 1, of the \consin Constitutioir to create any  (em) If a person to whom pde) 1.applies provides any of the

new public trust rights. waterthat the person withdraws to a public water supply system,
(f) Water resouces potection act.1. In this paragraph, “his the person who operates the public water supply system, rather
toric” means made before Jure 2008. thantheperson who withdraws the watehall annually report to

2. The department may not Charigehistoric interpretation the department the volume of Watgr loss from the ConSUmptiVe use
or application o42 USC 1962d-20d) to a public water supply ©f the water provided to the public water supply system.
for a community in this state until that provision is amended. The(f) The departmennay require additional information under
department shall evaluate all applications under @)ifb) using par.(b) 10.or(e) 2.only if the information isrecessary to fefctu-
the requirements in sul§4) and shall apply those requirementsitethis section.
uniformly. (3e) DETERMINING INITIAL INTERBASIN TRANSFER AMOUNTS.

(3) STATEWIDE REGISTRATIONAND REPORTING. (@) 1. Any per (&) Before issuing an automatic approval under €2iin) (a)for
sonwho, on June 1, 201 has a water supply system with thén interbasin transfer to a person operatipglaic water supply
capacityto make a withdrawal from the waters of the state averagystemthe department shall determine thigial interbasin trans
ing 100,000 gallons per day or more in any 30—day period orfés amount for the interbasin transfer under. (iz)x
making any interbasin transfer shall register the withdrawal or (b) The department shall determine thigial interbasin trans
interbasintransfer with the department by the deadline specifiger amount for a public water supply system to be the amount of
by the department by rule. A person may register a withdrawalaternecessary to provide water for public water supply purposes
interbasintransfer before June 1, 201 in the area in at least part of which the public water supply system

2. Any person who, after June 1, 20roposes to begin a deliverswater to customers before thempacts efective date
withdrawalfrom the waters of the state using a water supply syatis all of the following:
temthat will have the capacity to withdraw an averag&Qdf,000 1. Outside of the Great Lakes basin.
gallonsper day or more in any 30-day period, to increthse 2. Within a sewer service territory that provides return of
capacityof a water supply systethat existed on June 1, 2050 wastewatetto the Great Lakes basin and that is specified in the
thatit will have thecapacity to withdraw an average of 100,00@ewerservice area provisions of an areawide water quiilits
gallonsper day or more in ar§0-day period, or to begin an inter agemenplan under $283.83approved by the department before
basintransfer shall register the withdrawal or interbasamsfer pDecember31, 2007.
with the department. . . (c) The departmerghall use the population and related service

(b) A person to whom pafa) applies shall register on a formprojectionsin the sewer service area provisions described in par
prescribedby the department and provide all of the followingb) 2. in making the determination under p@).
information: _ (d) Before issuing an automatic approval under €3im) (b)
~ 1. The name and address of the registrant and the date of fggan interbasin transfer to a person who does not operate a public
Istration. water supply system, the department shall determine the initial

2. The locations and sources of the withdrawal or interbasimerbasintransfer amount for thaterbasin transferThe depart
transfer. mentshall determine the interbasin transfer amount using the pro
3. The daily capacity of the withdrawal or interbasin transfé&@essand standards that it usaisder sub(4e)to determine an ini

andthe daily capacity to withdraw or transfer from each sourcéal withdrawal amount.
4. An estimate of the volume of the withdrawal or interbasin (3m) AUTOMATIC APPROVAL FOREXISTING INTERBASIN TRANS-
transferin terms of gallons per day average in any 30-day perid@RS. (&) Before the compastefective date, the department shall
4m. For a withdrawal from threat Lakes basin that aver automaticallyissue an approval for anterbasin transfer that
ages100,000 gallonger day or more in any 30 day period, an estpeginsbefore the compastefective date, to @erson who oper
mateof the maximum hydraulic capacity of the messtrictive atesa public water supply systethat receives water from the

componenin each water supply system used for the withdrawdjltérbasintransfer and that delivers water to customers in an area
5. The uses made of the water thatis outside of the Great Lakes basin and that is witlsiemaer

; . serviceterritory that providesor return of wastewater to the Great
6. The places at which the water is used. Lakesbasin aspecified in the sewer service area provisions of an
7. The places at which any of the water is disgbdr areawide water quality management plan under 283.83

8. Whether the water use is continuous or intermittent. approvedby the department before December 31, 2007. The
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departmentnay not issue aautomatic approval under this sub thereceiving water before the propogimplemented, consider

sectionbefore the interbasin transfer begins. In the automatig both low and high flow conditions.

approval, the department shall specifgn interbasin transfer 5. If the proposal for which a person applies under siigl.

amountequal to the amount determined under £8#) (b)andan  sypjectto the exceptiostandard under p(f), the person shall

interbasintransfer area that is the area described in(8e.(b)  provide an assessment of the individual impacts of the proposal
(b) Before the compadt'efective date, the department shalfor the purposes of pdf) 5. The person may alsoclude a cumu

automaticallyissue an approval for anterbasin transfer that lative impact assessment.

beginsbeforeJune 1, 2008, and that is not for public water supply (hg) Determinations. 1. The department shall determine

purposedo the person who makes the interbasin transfethe  \hethera proposal under pdb) is subject to patc) or () as fot

automaticapproval, the department shall specify an interbagigys:

transferamount equal to the amount determined under(Sed. a. If the proposal is to provide a public water supply within

(d). . L . ;

... asingle city village, or town, the proposal is subjecpax (c) or
_ (4) Newor 'NCREASED'NTERBAS"H TF]fAr’\]‘SFfEFl*lS- (@) thllb'l_ (e) based on the boundaries of that cifflage, or town.
tion. Beginning on June].’L?OOS,_ all oft _e oflowing apply: b. If the proposal is to provide a public water supply within
_ 1. No person may begin an interbasin transféter than an e than one citwillage, or town, any portion of the proposal
interbasintransfer for which the department is required to issue g{l,; oovides a public water supply within a straddling community
automaticpermit under su3m) (a) unless the interbasin trans g subject to palc) and any portion of the proposal that provides

fer is covered by an approval under.p{a}, (@), gr(e). a public water supply within a community described in (@grl.
2. No person may increase an interbasin transfer over firo.) is subject to pate).

interbasintransfer amount in aapproval issued under this sub = 5 "= 1hq purposes of applying the requirements in fars.

sectionunless the department modifies the approval undg(chpar (e), and(f) to a proposal under paby, the department shalke,

(d), or (e) to increase thg interbasin trfinsfer qmount. asappropriate, the planned service area of the public water supply
3. No person may increase an interbasin transfer over §{gstemreceiving water under the proposal. The planned service
interbasintransfer amount in an approval issued under@h)  5reajs theservice area of the system at the end of any planning
(a) or expand the interbasin transfer area beyond the area SpeCB@t‘?odauthorized by the department in tqgproved water supply

in an approval under sum) (a)unless the department modifiessaryicearea plan undes. 281.348that covers the public water
the approval under pa¢c), (d), or (e) to increase the '”terbas'“supplysystem.

transferamount or to expand the mte_rbasm trgnsfer area. (¢) Straddling communitiesThe department may approve a
4. No person may increase an interbasin transfer over )@ nosalunder par(b) to begin an interbasin transféicrease an
interbasintransfer amount in an approval issued under@m)  jnerhasintransfer or expand an interbasin transfer area, to an area
(b). o ) ~within a straddling community but outside the Great Lakes basin
(b) Application. 1. A person who proposes to begin an intebr outside the source watershed if the water transferred will be
basintransfer increase the amount of an interbasin transfer ysedsolely for public water supply purposes in the straddling
expandthe interbasin transfer area ofiaterbasin transfer cev communityand all of the following apply:
eredby an approval issued under s(8m) (a)shall apply tahe 1. An amount of water equal the amount of water with

departmentfor approval. drawnfrom the Great Lakes basin, less an allowance for corsump
2. Aperson may apply under sulidfor approval of a new tjye use, will be returned to the source watershed.
increasedor expanded interbasin transfer under. fgror (e) 2. No surface water or groundwater from outside the source

only if the person operates a public water supply system that,o heawill be returned to the source watershed unless all of the
receivesor would receive water from the ngimcreased, or following apply:

expandednterbasin transfer .
a. The returned water will be from a water supply or wastewa

3. Operators of 2 or more public water supply systems m : S ;
submita joint application under subdl. for anew increased, or fﬁl;tg raétggcle_r;tkséyssbeagi:‘hat combines water from inside and outside

expanded interbasin transfer under. pgror (e).
P fayror () b. The returned water will be treated to meet applicable permit

4. A person who applies under sutidshall provide informa . . .
tion aboupt the potentizglpimpacts of the interbpasamsfer on the réauirementsinder s283.31and to prevent the introduction of
JRyasivespecies into the Great Lakes basin.

watersof the Great Lakes basin and water dependent nat

resourcesandany other information required by the department C- The proposal maximizeébe amount of water withdrawn
by rule. from the Great Lakes basin that will be returned to the source

4m. If a person who applies under sutdwill not directly watershedand minimizes the amount of wafieom outside the

withdraw the water proposed to be transferred, the person stfajfatlakes basin that will be returned to the source watershed.
identify any entities that may withdraw the water and provide evi 2m. The proposal is consistent with an approved water supply
denceof support from each of those entities in the form of a lettégrvicearea plan undes. 281.348that covers the public water
or resolution. supply system.

4p. If the person who applies under subidwill not directly 3. If the proposal would result from a new withdrawal or an
returnthe water to the Great Lakes basin, the person shall identifgreasein a withdrawal that would average 100,000 gallons or
any entities that may return the water and provide evidence of soreper day in any 90—day period, the proposal meets the-excep
portfrom each of those entities in the form of a letter or resolutidipn standard under pgf).

4s. If the proposal for which a person applies under sibd.  (d) Intrabasin transfer 1. The department may approve & pro
is subject to the exception standard under(fathe persorshall posalunder par(b) for a new intrabasin transfer or an increiase
provide documentation of how the physical, chemical, hitd  anintrabasin transfer to which p#c) does noapply that would
logical integrity of thereceiving water under pdf) 3. will be pro  averagdess than 100,000 gallons per day in every 90—-day period,
tectedand sustained as required under3&12 281.15 and if the proposal meets the applicable requirements un@erls§
283.31, considering the state of the receiving water before the p&81.34 or 281.410r, if those sections do not apphny require
posalis implementedand considering potential adverse impactsientsspecified by the department by rule and, ifwaer will be
dueto changes in temperature and nutrient loadings. If the recaigedfor public water supply purposes, the proposal is consistent
ing water is a surface water body that is tributary to one of thdth an approved water supply service area plan un@&1s348
GreatlLakes, the person shall include a description of the flow tfat covers the public water supply system.
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2. The department may approve a proposal undeftpdor tion to the waters of the Grehtikes basin as a reason to disap
anew intrabasin transfer or an increase in or expansion of an inpeove a proposal.
basintransfer to which pafc) does not apply that woultierage ~ (f) Exception standar. A proposal to which paiim) does not
morethan 100,000 gallons per dayany 90-day period with a apply meets the exception standargubds1.to 7. apply to the
newwater loss or an increase in water loss that would average |g%hosal. A proposal to which paffm) applies meets the excep
than5,000,000gallons per day in every 90-day period, if all of théion standard if the department considers, under (an),
following apply: whether:

a. The proposal meets the exception standard undéf)par 1. The need for the proposed interbasamsfer cannot rea
exceptthat the water may be returntada watershed within the sonablybe avoided through thefiefent use and conservatiatf
GreatlLakes basin other than the source watershed an@@@mn. existingwater supplies as determined under (r

doesnot apply 2. The interbasin transfer is limited to quantities that are rea
b. The applicant demonstrates that there is no feasible, costnablefor the purposes for which the interbasin transfer is pro

effective, and environmentally sound water supply alternativsosed.

within the watershed to which the water will be transferred, 3 aAn amount of water equal the amount of water with

including conservation of existing water suppliesdesermined grawnfrom theGreat Lakes basin will be returned to the source
underpat (g). _ _ watershed|ess an allowance for consumptive use.

c. If thewater will be used for public water supply purposes, 3m. The place at which the water is returned to the source
the proposal is consistent with an approweater supply service \atersheds as close as practicable to the place at which the water
areaplan under 281.348that covers the public water supplys s withdrawn, unless the applicant demonstrates that returning the
tem. waterat that place is one of the following:

3. The department may approve a proposal unde(tpdor a. Not cost—déctive.
anew intrabasin transfer or an increase in an intrabasin transfer 0 Not environmentally sound
which par (c) does not apply with a new water loss or an increase . . o
in water loss that would average 5,000,000 gallons perday ¢. Notin the interest of PUbI'C health. .
morein any 90-day period, if all of the following apply: 4. No water from outside the Great Lakes basin will be

a. The proposal meets the exception standard undéf)par returnedto the source watershed unless all of the folloveipgly:

b. The applicant demonstrates that there is no feasible, cost—2: 1€ retumed water is from a water supplyvastewater
effective, and environmentally sound water supply alternati\{geatmemsystem_that combines water from inside and outside the
within the watershed to which the water will be transferre ,reatLakes basin.

including conservation of existing water suppliesdesermined b. The returned water will be treated to meet applicable permit
underpat (g). requirementainder s283.31and to prevent the introduction of

c. If thewater will be used for public water supply purposegggﬁzg;%icﬁsrm?aﬂzsrgzgsl‘glies basin and the department has

the proposal is consistent with an approweater supply service

areaplan under 281.348that covers the public water supplys ¢. If the water is returned through a structure on the bed of a
tem. navigablewater the structure is designed and will be operated to

o) Straddlina counties. The department mav approve a- romeetthe applicablepermit requirements under30.12and the

(€) g - P3 Yy apProve a-proyq hartmentas approved the permit undeBs.12

posalunder par(b) for a new interbasin transfer or an increase )

aninterbasin transfer if the water transferred will be used solely 4M- If water will be returned to the source watershed through
for public water supply purposes in a community within a strad Stréam tributary to one of the Great Lakes, the physical, ehemi
dling county or if a community is partly within a straddling &), and biological integrity of the receivimgaterunder subds.
county and partly within a county that lies entirely outside th&Vill be protectedand sustained as required under 3&12
GreatLakes basin, the water transferred will be used sately 281-13 and283.3] considering the state of the receiving water

; ; : ; beforethe proposal is implemented and considebath low and
public water supply purposes in the portiortlid community that - " X .
is within the straddling county and all of the following apply: High flow conditions and potential adverse impacts duthémges

e . in temperature and nutrient loadings.
a. The community is without adequate supplies of potable . . . . R
water. 5. The interbasin transfer will result in no significant adverse
. individual impacts or cumulative impacts to the quantity or qual

b. The proposal meets the exception standard undefpar iy, of the waters of the Great Lakes basin or to water dependent

c. The proposal maximizebe amount of water withdrawn naturalresources, including cumulative impacts that might result
from the Great Lakes basin that will be returned to the sourggeto the proposed interbasin transtemsedipon a determina
watershedand minimizes the amount of wafieom outside the tion that the proposed interbasin transfer will not have any signifi
GreatLakes basin that will be returned to the source watersheghntadverse impacts on the sustainable management of the waters

d. There is no reasonable water supply alternative witiein of the Great Lakes basin.
watershedn which the community is located, including conserva 6. The applicant commits to implementing the applicable
tion of existing water supplies as determined under(gar waterconservation measures under S@).(d) that are environ

e. The proposal will not endanger the integofythe Great mentally sound and economically feasible for the applicant.
Lakesbasin ecosystem based umpdetermination that the pro 7. The interbasin transfer will be in compliance with all appli
posalwill have no significant adverse impact the Great Lakes cablelocal, state, and federal laws and interstate and international
basinecosystem. agreementdncluding the Boundary ¥fers Teaty of 1909.

em. The proposal is consistent with an approved veatpply (fm) Approval of certain applicationsThe department shall
servicearea plan undes. 281.348that covers the public water determinewhether to grarin approval under pdc) or (e) of an
supply system. applicationunderpar (b) 1.through the water supply service area

2. In determining whether to approve a proposal under tiianningprocess under 2381.348 considering the items in par
paragraphthe department shall giweibstantive consideration to(f) 1. to 7. as factors in the cost-fettiveness analysis under s.
whether the applicamrovides stffcient scientifically based evi  281.348(3) (d) 1.
dencethat the existing water supply is derived frgnaundwater (g) Conservation and efficient use of existing watgpplies.
thatis hydrologically interconnected to waters of the Great Lak@&e department shall promulgate rules specifying the require
basin.The department may not use a lack of hydrological cennenentsfor an applicant for a newncreasedor expanded interba
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sintransfer subject to pgf) to demonstrate thefafient use and basinfor public water supply purposes outside of the Great Lakes
conservatiorof existing water supplies for the purposes of parbasinand approval under 833.31to return the associated waste
(d) 2. b.and3. b, (e) 1. d, and(f) 1., including requiring the appli waterto the Great Lakes basihe department shall determine the
cantto document the water conservation planning and analysi&ial withdrawal amount to be the amount of water necessary to
usedto identify the water conservation andi@éncy measures providewaterfor public water supply purposes in the service-terri
thatthe applicant determined were feasible. tory specified in the sewer service area provisifrthe areawide

(i) Interbasin transfer amountin an approval issued underwaterquality management plan unde283.83approved by the -
this subsection or a modification granted under this subsettiorflepartmenbefore December 31, 2007, based on the population
increasehe amount of an interbasin transtee department shall andrelated service projections in those provisions.
specify an interbasin transfer amount equal to the quantity of (g) The departmerg’determination of an initial withdrawal
waterthat is reasonable for the purposesvibich the interbasin amountunder par(e) or (f) is not subject to administrative review
transferis proposed. under ch227 except at the request of the person making the with

(4e) DETERMINING INITIAL WITHDRAWAL AMOUNTS FORWITH-  drawal.

DRAWALS FROM THE GREAT LAKES BASIN. (a) Before issuing auto (h) If 2 or more public water supply systems geeafter the
matic notice of coverage under a general permit usdei(4s)or departmentletermines their initial withdrawal amounts under par
an automatic individual permit undsub.(5) (c)for a withdrawal (e) and before the department issues the initial individual permits
from the Great Lakes basin for which the department is requireaidersub.(5) (c) for the systems, the initial withdrawal amount
to issue automatic notice of coverage under a general permit of@nthe new system ithe sum of the amounts determined under
automaticindividual permit, the departmeshall determine the par.(e) for the individual systems.

initial withdrawal amount for the withdrawal under this subsec (4m) WATER USE PERMITS REQUIRED IN THE GREAT LAKES

tion. BASIN. Beginning on June 1, 2015, except as providetib.(4s)

(b) 1. Except as provided in sub@sand3e.and par(f), the (bm), a person may not make a withdrawal from the Great Lakes
departmentshall estimate the initial withdrawal amount for dasinthat averages 100,000 gallons per diagnore in any 30-day
withdrawalbased on the maximum hydraulic capacity of the mageriod unless the withdrawal isovered under a general permit
restrictive component inthe water supply system used for theindersub.(4s)or an individual permit under sufh).
withdrawalas of the date that the department makesdlimate, (4s) GENERAL WATER USE PERMITS FOR GREAT LAKES BASIN.
basedon information available to the department. (a) Department to issueThe department shall issue one or more

2. Except as provided in sub8e, if the department has generalpermits to cover withdrawals from the Great Lakes basin
issuedan approval under 80.12 30.18 281.34 or281.4] or s. thataverage 100,000 gallons per day or more in any 30pelégd
281.17 2001 stats., that is required for a withdrawal #imel butthat do not equal at least 1,000,000 galleeisday for any 30
approvalcontains a limit on the amount of water that may be-witikonsecutive days. The department shall include all dbttoev-
drawn,the department shall provide an estimate of the initial witing in a general permit:
drawalamount equal to the limit in the approval. 1. Reference to the database of withdrawal amounts under

3e. If water is withdrawn through more thane water supply par.(i).
systemto serve a facilitythe department shall determine the 2. Requirements for estimating the amount withdrawn, moni
amountunder subdl. for each of the water supply systems tgoring the withdrawal, if necessagnd reporting the results of the
which subd.2. does not apply and shall determine the amougktimatingand monitoring, as provided in rules promulgated by
undersubd 2. for each of the water supply systems to which subghe department.
2. applies and shall provide an estimate of the intighdrawal 3. Requirements for water conservation, as provided in rules
amountthat is equal to the sum of the amounts determined for e%?Bmulgatecby the department under sy8) (d).
of the water supply systems.

(c) The department shall provide the estimate undegiy)dor

awithdrawal to the person making the withdrawal. ; -
L . . (b) General equirement. Beginning on the date undsub.

(d) After receiving an estimate under [{aj, a persomaking (4m)"a person who does not hold an individual permit under sub.
awithdrawal may provide the department with informatielat (5) may not make a withdrawttiat averages 100,000 gallons per
ing to any of the following: dayor more in any 30—-day period, but that doeseuptal at least

1. The components dhe water supply system used for thg 000,000gallonsper day for any 30 consecutive days, unless the
withdrawal. withdrawalis covered under a general permit, except as provided
2. Seasonal variations the amount of water supplied by then par (bm). A person to whom the department has issued a notice
watersupply system. of coverage under a general permit shall comply with the general

3. Plans for expanding the capadaifithe water supply system Permit.
submittedto the department no later than 2 years after June 1 (bm) Waiver. The department may waive the requirentent
2008. obtain coverage under a general permit for a person making

4. Amounts withdrawn during the 5 years befthve year in Withdrawalthat is covered by a permit undeB6.18 (2) (a)
which the person submits the information. (c) Automatic notice of coverage for existing withdrawals.

5. Successful water conservatiofoefs by persons using the The department shall automatically issueotice of coverage
waterthat is withdrawn. undera general permit to a person who makes a withdrawal from

6. Water loss from consumptive usafssimilar types of users the Great Lakes basin and who reports under(&)ife) before the

comparedo the water loss from consumptive use of persons usﬂg:%lg;dgrr riuot;(;l?rgh '; g‘g_gggdgngoﬂ %‘(ﬁ?g:ss &gtoé?qaglgstnlggsst

the water that is withdrawn. P .
7. Other relevant information. 1,000,000gallons per day for any 30 consecutive days. If neces

' ) sary,the department may requextditional information before
(e) Except as provided in p&f), the department shall deter issuinga notice under this paragraphhe department shall issue
mine theinitial withdrawal amount for a withdrawal based on thg notice undetthis paragraph no later than the date under sub.
estimateunder par(b) and the departmestevaluation of any (4m). The department may promulgate a rule under which the
information provided under pafd). The department may notdepartmentssues automatic notices of coverage under a general

considerinformation provided by any other person. permiton a staggeresichedule before the date under §dm).
(f) For a public water supply system that, on Jln@008, has In the notice provided under this paragraph for a withdrawal, the
approvalunder s281.41to provide water fronthe Great Lakes departmenshall specify a withdrawal amount equal to the initial

(am) Term of general permit.The term of a general permit
issuedunder par(a) is 25 years.
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withdrawal amount determined under sufde) for the with (e) Increase in withdrawal amountl. Before the compast’
drawal. effective date, if aperson making a withdrawal that is covered
(d) Coverage under general pernfiitr new or inceased with undera general permit proposes to increas.e_. the amount of the
drawals. 1. A personNhO proposes to begin a withdrawal fron’WlthdraWa.l over the Wlthdrawal amount SpelelEdthe database
the Great Lakes basin that will average 100,000 gallons per déyderpax (i) for the withdrawal, but does not propose to withdraw
or more in any 30—day period’ or to incremexisting with atleast 1,000,000 ga"onS per day for any 30 ConS.e.CUtl'Ve dayS, the
drawalso that itwill average 100,000 gallons per day or more iRersonshall apply to the department for a modification of the
any 30-day period, after June 1, 20&nd to whom the depart Withdrawalamount.
mentis not required to issue automatic notice of coverage under 3. Except as provided in sub8m, if the department has
ageneral permit under p4c), but who does not propose to with issued any approvals that are required for modifying the- with
draw at least 1,000,000allons per day for any 30 consecutivedrawalunder s30.12 30.18 281.34 or281.41or s.281.17 2001
days,shallapply to the department for coverage under a genessdts. the department shall modify the withdrawal amourdrio
permit.In the application, the person shall provide the informati@mountthat is, except as provided in suBd, equal to the small
requiredby the department by rule. estof the following amounts:

2. After receiving an application under sulid.the depart a. The maximum hydraulicapacity of the most restrictive
mentshall, within the time limit established by the department omponenbf the water supply system used for the withdrawal for
rule, determine whether the withdrawal qualifies for coveragehich the person has approval unde80.12 30.18 281.34 or
undera general permit or notify the applicant of any addition@81.41or s.281.17 2001 stats., oiif an approval under one of
information needed tdetermine whether the withdrawal guali thoseprovisions is not required for the most restrictive component
fies for coverage under a general permit. of the water supply system, the maximum hydraulic capacity of

3. Except as provided in sulgh, if the department deter the most restrictive component that the person propisese in
minesthat a withdrawal qualifiefor coverage under a generatthewater supply system.
permit and the department has issued any approvals that areb. If an approval under 80.12 30.18 281.34 or281.41or
required for the withdrawal under s30.12 30.1§ 281.34 or s.281.17 2001 stats., specifies a maximum amount of water that
281.410rs.281.17 2001 stats., the department shall issue a notiggy be withdrawn, that amount.
of coverage. In the notice, the department shall specify a with 3e. If water is withdrawn through more thane water supply
drawalamount that is, except as providedid.3e, equal to the systemto serve a facilitythe department shall determine the
smallestof the following amounts: smallestamount under sub@. a.orb. for each of the water supply

a. The maximum hydraulicapacity of the most restrictive Systemsand shall specify a withdrawal amount that is equal to the
componenbf the water supply system used for the withdrawal féumof theamounts determined for each of the water supply sys
which the person has approval unde80.12 30.18 281.34 or tems.
281.410r s.281.17 2001 stats., oif an approval under one of ~ 3m. a. The department may not appraveapplication under
thoseprovisions is not required for the most restrictive componestibd.1. for a withdrawal for the purpose of providing water to a
of the water supply system, the maximum hydraulic capacity giblic water supply systerhat is covered by an approved water
the most restrictive component that the person propmsese in  supplyservice area plan under281.348 unless the withdrawal

thewater supply system. is consistent with the water supply service area plan.

b. If an approval under 80.12 30.18 281.34 or281.41or b. If the department approves an application under dulfif.
s.281.17 2001 stats., specifies a maximum amount of water thaithdrawal for the purpose of providing water to a public water
may be withdrawn, that amount. supplysystem that is covered by an approved water supply service

3e. If water is withdrawn through more thane water supply areaplan under $281.348 the department shall modify the with
systemto serve a facilitythe department shall determine thélrawalamount to an amount equal to the withdrawal amotthein
smallestamounts undesubd.3. a.orb. for each of the water sup Watersupply service area plan.

ply systems and shall specify a withdrawal amount thegjigl (f) Term of coverage Coverage under a genepa@rmitends
to the sum of the amounts determined for each of the water supgtithe date that the term of the general permit undefguayends.
systems. (9) Redetermination.A person to whom the departméras

3m. a. The department may not apprameapplication under issueda notice of coverage under a general permit shall apply
subd.1. for a withdrawal for the purpose of providing water to ge department for redetermination of coverage uadagw gen
public water supply systeithat is covered by an approved wateeral permit at least 180 days before the @fittie term of the cur
supplyservice area plan under281.348 unless the withdrawal rentgeneral permit ithe person intends to continue to withdraw
is consistent with the water supply service area plan. from the Great.akes basin an average of 100,000 gallons per day

b. If the department approves an application under dulfat.  Or more in any30—-day period but does not intend to withdraw at
awithdrawal for the purpose of providing water to a public watégast1,000,00@allons per day for any 30 consecutive days. If the
supplysystem that is covered by an approved water supply senfg#sonis in substantial compliance with the current general permit
areaplan under s281.348 the department shall issaenotice of andthe withdrawal qualifies for coverage undee new general
coverage.In the notice of coverage the department sgadkify  permit, the department shall issue a notice of coverage under the
awithdrawal amount that is equal to the withdrawal amoutitén new general permit.
watersupply service area plan. (h) Suspension ancevocation. After an opportunity for a

4. If the department determines that a withdrawal does rftgaring the department may suspend or revoke coverage under a
qualify for coverage under a general permit, the department stggneralpermit issued under this subsection for cause, including

notify the applicant in writing of the reastor that determination. obtainingcoverageunder the permit by misrepresentation or fail
(dm) Requiring individual permit. The department may Ure to disclose material facts or substantially violating the terms

requirea person who is making or proposes to make a withdra/#the permit. _

that averages 100,000 gallons per day or minrany 30-day (i) Database.The department shall maintain a database of the
period, but that does not equal at least 1,000,000 gallons per déghdrawal amounts for _all/vlthdrav_vals that are covered under
for any 30 consecutive days, to obtain an individual permit undégneralpermits under this subsection.

sub.(5) if the withdrawal is located in a groundwater protection (5) INDIVIDUAL WATER USE PERMITS FOR GREAT LAKES BASIN.
area,as defined in £81.34 (1) (a)or a groundwatemanagement (a) Requirement.Beginning on the date under s¢im), a person
areadesignated under 281.34 (9) may not make a withdrawal from the Great Lakesin that equals
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at least 1,000,000 gallons per day for any 30 consecutive days 3e. If water is withdrawn through more thane water supply
unlessthe withdrawal is covered by an individual permit. A-persystemto serve a facilitythe department shall determine the
sonto whom the department has issued an individual permit stethallerof the amounts under sul®l.a.orb. for each of the water

comply with the individual permit. supply systems andhall specify a withdrawal amount that is
(b) Content of individual permits.The department shall equalto the sum of the amounts determined for each of the water
includeall of the following in an individual permit: supply systems.
1. A withdrawal amount as determined under (@#r3, 3e, 3m. a. The department may not appraveapplication under
or3m.or(e) 3, 3e, or3m. or sub.(4e). subd.1. for a withdrawal for the purpose of providing water to a

3. Requirements for estimating the amount withdrawn, morublic water supply systerat is covered by an approved water
toring the withdrawal, if necessagnd reporting the results of theSUPPlyservice area plan under281.348 unless the withdrawal
estimatingand monitoring, as provided in rules promulgated b consistent with the water supply service area plan.

the department. b. If the department approves an application under sulfot.
4. Requirements for water conservation, as provided in ru@¥ithdrawal for the purpose of providing water to a public water
promulgatedby the department under sy8) (d). supplysystem that is covered by an approved water supply service

h areaplan under 281.348 the department shall issue an individ
ual permit. In the permit, the department shall specifyita-
drawalamount that is equal to the withdrawal amount inathger
supplyservice area plan.

4. If the department disapproves an application usdbd.
1., the department shall notify the applicamtvriting of the rea
Ssonfor the disapproval.

(e) Increase in withdrawal amountl. Before the compast’
effective date, if aperson making a withdrawal that is covered
underan individual permit proposes to increase the amount of the
withdrawal overthe withdrawal amount specified in the permit,
‘the person shall apply to the department for a modification of the
permitto increase the withdrawal amount.

3. Except as provided in sub8m.,, if the department has
sued any approvals that are required for modifying the- with
rawalunder s30.12 30.18 281.34 or281.410r s.281.17 2001
a?tats.,the department shall modify the withdrawal amourdrio

5. Limits on the location and dates seasons of the wit
drawaland on the allowable uses of thater as provided in rules
promulgatedby the department.

6. Conditions on any interbasin transfer under §tjomade
by the person making the withdrawal.

6m. If s.281.35 (4)applies to the withdrawal, the matter
unders.281.35 (6) (a)

(c) Automatic issuance of individual permits existing with
drawals. The departmerghall automatically issue an individual
permitto a person who makes a withdrawal from the Grakes
basinand who reports under syB) (e)before the date under sub
(4m), if the withdrawal equals at least 1,000,000 gallonsipgr
for any 30 consecutive days. If necessémg department may
requesiadditional information before issuing a permit under this
paragraph.The department shall issue a permit under this- parl
graphno later than the date under s(#m). In the permit, the
departmenshall specify a withdrawal amount equal to the initi : ) ;
withdrawal amount determined under sulde) for the with ~amountthatis, except as provided in subd, equal to the small
drawal. The department may promulgate a rule under wiien €Stof the following amounts: ) o
departmentissues automatimdividual permits on a staggered @ The maximum hydraulicapacity of the most restrictive
schedulevefore the date under sygm). componenbf the water supply system used for the withdrawal for

(d) Individual permit for new or inerased unpermitted with hich the person has approval unge80.12 30.18 281.34 or

drawals. 1. A persomwho proposes to begin a withdrawal fron81-410r s.281.17 2001 stats., oif an approval under one of
the Great Lakes basin that will equal at least 1,000,000 gallons BESeProvisions is not required for the most restrictive component
day for any30 consecutive days or to modify an existing with®! € water supply system, the maximum hydraulic capacity of
drawalsothat it will equal at least 1,000,000 gallons per day f Ee most restrictive component that the person propmsese in

any 30 consecutive days, after June2011, and to whom the H'€Water supply system.

departments not required to issue an automatic individual permit _P. If an approval under 80.12 30.18 281.34 or 281.41or
underpar (c), shall apply to thelepartment for an individual per s.281.17 2001 stats., specifies a maximum amount of water that
mit. In the application, the person shatbvide the information May be withdrawn, that amount.

requiredby the department by rule. 3e. If water is withdrawn through more thane water supply

2. After receiving an app"ca’[ion under sulid.the depapt systemto serve a faCIIItythe department shall determine the
mentshall, within the time limit established by the department i§nallestamount under sub8. a.orb. for each of the water supply
rule, determine whether to approve the application or notify ttsystemsand shall specify a withdrawal amount that is equal to the
applicant of any additional informatiomeeded to determine Sumof theamounts determined for each of the water supply sys
whetherto approve the application. tems.

3. Except as provided in sub@m., if the department  3m. a. The department may not appraveapplication under
approvesan application under subdl. and the department hassubd.1. for a withdrawal for the purpose of providing water to a
issuedany approvals that are required for ithdrawal under s. Public water supply systerthat is covered by an approved water
30.12 30.18 281.34 or 281.410r s.281.17 2001 stats., the supplyservice area plan under281.348 unless the withdrawal
departmenshall issue an individual permit. the permit, the is consistent with the water supply service area plan.
departmenshall specify a withdrawal amount that is, except as b. If the department approves an application under dulfof.
provided in subd.3e, equal to the smallest of tHellowing awithdrawal for the purpose of providing water to a public water
amounts: supplysystem that is covered by an approved water supply service

a. The maximum hydraulicapacity of the most restrictive areaplan under 281.348 the department shall modify the with
componenbf the water supply system used for the withdrawal félrawalamount to an amount equal to the withdrawal amouthein
which the person has approval unde80.12 30.18 281.34 or watersupply service area plan.
281.410r s.281.17 2001 stats., oif an approval under one of (f) Term of coverageThe term of an individual permit is 10
thoseprovisions is not required for the most restrictive componeygars.
of the water supply system, the maximum hydraulic capacity of (g) ReissuanceA person to whom the department has issued
the most restrictive component that the person propiosese in  an individual permit under this subsection shall apply to the
thewater supply system. departmentor reissuance of thimdividual permit at least 180

b. If an approval under 80.12 30.18 281.34 or281.41or daysbefore the end of the term of the permit if the person intends
$.281.17 2001 stats., specifies a maximum amount of water that continueto withdraw from the Great Lakes basin at least
may be withdrawn, that amount. 1,000,000gallons per day for any 30 consecutive days. If the
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departmentdetermines that theerson is in substantial cem 1. Promotion of environmentally sound and economically
pliancewith the individual permit and that the withdrawal continfeasiblewater conservation measures through a volurdtate
uesto qualify for an individual permit, the department shall-reisvide program.

suethe permit. 1m. Mandatory and voluntargonservation and fgiency

(h) Suspension andevocation. After an opportunity for a measuresor the waters of the Great Lakes basin that are necessary
hearing,the department may suspend or revoke a permit issiedmplement subg4), (4s), and(5) and s281.348
underthis subsection for cause, including obtaining the permit by 2. Water conservation areficiency measures that the public
misrepresentatioor failure to disclose material facts or substarservicecommission requires or authorizes a water utility to imple
tially violating the terms of the permit. mentunder ch196.

(i) Transfer of contl. A permit is not transferable to any per 3. Water conservation and fieiency measures thahe
sonexcept after notice to the departmentpekson who proposes departmentof commerce requiresr authorizes to be imple
to assume control over a permitted withdrawal shall file With mentedunder chs101 and145.
departmgna permit application and a statement of'acceptahce (d) Water conservation and efficiency measirThe depart
thepermit. The department may require modification or revoCgent shall promulgate rules specifyivgater conservation and
tion and reissuance of the pertatchange the name of the pe"m'tefﬁciency measures for the purposes of implementing(pjr In
tee. therules, the department may not require retrofitting of existing
(5m) INTERIMAPPROVAL. If @ person making a withdrawal thatfixtures, appliances, or equipment. In specifying the measures,
average< 00,000 gallons per day or more in any 30—-pgasiod the department shall consider the results of any pilot wader
registersthe withdrawal under sul{3) (a) 1.and reports as servationprogram conducted by the department in cooperation
requiredunder sub(3) (e) and the department does not automativith the regional body
cally issue a notice of coverage under £db) (c)or anindividual ~(9) pygiic parTICIPATION. (D) Public Notice. 1. The depart
permitunder sub(5) (c) for the withdrawal before the compact’ mentshall, by rule, create procedures for circulating to interested
effective date, the registration of the withdrawal constitides andpotentially interested members of the publatices of each
approvalfor the purposes of 881.343 (4t) (b) 1.Thewithdrawal  completeapplication that the department receiuesler sub(4).

amountis the total amounteported under sufB) (b) 4m, except The department shall include, in the rule, at least the following
that if there is a limit in an approval undeB6.1230.1§ 281.34  procedures:

or 281.410r s.281.17 2001 stats., on the amount of water that a. Publication of the notice as a class 1 notice undeg&h
may be withdrawn by any water supply system used for the with " . )
drawaland that limit is less than the amount reported under sub, P: Mailing of the notice to any person, group, local govern
(3) (b) 4m.for that water supply system, the withdrawal amoufffentalunit, or state agency upon request.

is the total amount reported under s(#).(b) 4m.reduced by the 2. Thedepartment shall establish the form and content of a

differencebetween the reported amount for that water supply sygblic notice by rule. The department shall include in every pub
temand the limit in the approval. lic notice concerningn application under su@t) at least the fel

(7) ExempTioNs. Subsectiong3) to (5) do not apply to with 1owing information: .
drawalsor interbasin transfers for any of the following purposes: a. The name and address of each applicant.

(a) To supply vehicles, including vessels and aircrafttiier ~ D. A brief description of thproposal for which the appliea
needsof the persons or animals beitignsported or for ballast or tion is made under subt), including the amount of the proposed
otherneeds related to the operation of the vehicles. interbasintransfer

(b) To usein a noncommercial project that lasts no more than C. A brief description of the procedures for the formulation of
3 months for firefighting, humanitarian, or emgency response final determinations oapplications, including the 30-day cem
purposes. mentperiod required under pgc).

(7m) EMERGENCY ORDER. The department mayvithout a (c) Public commentThe _dep_artme_nt shall rece_ive _public eom
prior hearing, order a person to whom thepartment has issuedMents on a proposal for which it receives an application under sub.
anindividual permit or notice of coverage under a general perrfft) for a 30—day period beginning when the department gives
under this section to immediately stop a withdrawal if the depapotice under par(b) 1. The department shall retain all written
mentdetermines that there is a danger of imminent harm to mmentssubmitted during the comment period and shall con
public health, safetyor welfare, to the environment, or to theSiderthe comments in making its decisions on the application.
waterresources or related land resources of this state ortlee (d) Public hearing. 1. The department shall provide an oppor
shall specify the daten which the withdrawal must be stoppedunity for any interested person or group of persons, degtafl
andthe date, if anyon which it may be resumed. The order shalpcal governmental unit, or any state agency to requesibéic
notify the person that the person may request a contested dwsring with respect to a proposal for which the department
hearingunder ch227. The hearinghall be held as soon as practireceivesan application under sufat). A request for a public hear
cableafter receipt of a request for a hearing. An gmecy order ing shall be filed with the department within 30 days after the
remainsin effect pending the result of the hearing. departmengives notice under pgb). The party filing a request

(8) STATEWIDE WATER CONSERVATION AND EFFICIENCY. (a) for a public hearing shall indicate the interest of the party and the
Goalsand objectives.The department shall specify water €on'®aS0ns why a hearingwarranted. The department shall hold a
servationand eficiency goals and objectives for thaters of the Public hearing on a proposal farhich the department receives an
state. The department shall specify goals and objectives for tABPlicationunder sub(4) if the department determines that there
watersof the Great Lakes basin that are consistent with the goi& Significant public interest in holding a hearing.
unders. 281.343 (4b) (ajpnd the objectives identified by the 2. Thedepartment shall promulgate, by rule, procedures for
regionalbody under Article 304 (1) of the Great Lakes—St. Lavihe conduct of public hearings held under this paragraph. A hear
renceRiver Basin Sustainable &r Resources Agreement. Iring held under this paragraph is not a contested case headeg
specifyingthese goals and objectives, the department shall ch.227.
sultwith the department of commerce and the public service com 3. The department shall circulgteblic notice of any hearing
mission. held under this paragraph in the manner provided unde(lpar

(b) Statewide psgram. In cooperation with the department ofl.-
commerceand the public service commission, tthepartment (e) Public access to informationAny record or other informa
shalldevelop and implement a statewide water conservation amah provided to or obtained by the department regarding a pro
efficiency program that includes all of the following: posalfor which an application under su#) is received is a public
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recordas provided in subclhil. of ch. 19 The department shall channel,modification of the directiomf a water course, tanker
makeavailable to and provide facilities for the public to inspeathip, tanker truck, or rail tanker except that “diversion” does not
andcopy any records or othenformation provided to or obtained include any of the following:

by the department regardingpeoposal for which an application 1. The transfer of a product produced in the Great Lakes basin
for a new orincreased interbasin transfer under s(#).is orin the watershed of one of the Great Lakes, using waters of the
received,except that any record or other information provided i@reatLakes basin, out of the Great Lakes basin or out of that
the departmentay be treated as confidential upon a showing {gatershed.

the secretarythat the record or information is entitled to protection 5 The transmission of water within a line that extends outside
asa trade secret, as defined irl84.90 (1) (c)or upon &eter  he Great Lakes basin as it conveys water from one point to

minationby the department that domestic security CONCBEIS  anothenwithin the Great Lakes basin if no water is used outside
rant confidential treatment. Nothing in this subsection prevenise Great Lakes basin.

the use of any confidential records or information obtained by the
departmentn the administration of this section in compiliag
publishinggeneral analyses or summaries, if the analyses or s
mariesdo not identify a specific owner or operator

3. The transfer of bottled water from the Great Lakes hasin
u%;{ntainersz)f 5.7 gallons or less.

(hm) “Divert” meansto transfer water from the Great Lakes
.. pasininto a watershed outside the Great Lakes basin, or from the
(11) WATER USEREPORT. Beginning no later than 8 years aﬁe(/vatershecbf one of the Great Lakes intoat of anotherby any

Ji?:glgioggfaar”g g\r/tzg 5n3ae§r?htge£22?gﬁ d:hpﬁlrtmebrﬁ_gﬁgng ar&neansof transfer including a pipeline, canal, tunnel, aqueduct,
wateru ported u IS section, publi WalRE hnel,modification of the directiof a water course, tanker
usereport to summarize water usage, identify related trends, |d%ﬂ

tify areas of future water usage concerns, and recommend fu H deany of the following:
actionsto promote sustainable water use. The department sha )

alsoinclude in the report water resource information derived from 1+ 10 {ransfer a product produced in the Giegies basin or
reportingand data accumulation requirementsler other water " the watershed of one of the Great Lakes, using waters of the
regulatory laws. GreatLakes basin, out of the Great Lakes basin or out of that

. L . . watershed.
(13m) ExceebpANCEs. It is not a violation of this section to 2 Tot it wat ithi line that extend tside th
withdrawan amount of water that exceeds the withdrawal amoygt <, 'O ansmit water within a fine that extends outside the

P o ; reatLakes basin as it conveys water from one point to another
Zﬁﬁc('zgj ('Ir)] a permit issued under s{d).or in the database ur]derwithin the Great Lakes basin if no watetused outside the Great

(14) PenaLTES. (2) Any person who violates this section olr_akesbasin.
anyrule promulgated or approvesisued under this section shall ing.rs-g)f téa;sfglzgﬁ;tfglgvsaster from the Great Lakes basin in con
forfeit not less than $10 nor more than $10,000 for each vioIaticBﬁ. ) 9 ) . .

Eachday of continued violation is a separatéense. (i) “Environmentally sound aneconomically feasible water

(©) In addition to the penalties under p@j, the courtmay conservationmeasures”’means those measures, methods, or

; chnologiedor efiicient water use and for reducing water loss
order the defendanto e_lbate any nuisance, restore a natur dwaste or for reducing the amount of a withdrawal, consump
resourcepr take, or refraifrom taking, any other action as neces_;

i Lo - use, or diversion that are, takimjo account environmental
Ei%tg \?il(l)gggrt‘le or minimize any environmental damage caus; pact,the age and natud equipment and facilities involved,

the processes employed, the impacts, and other appropri
(15) SunseT. Thissection does not apply after the ComFmCt'ate%ctors, all of tﬁe ¥O||0nge:me P pprop

effectivedate. :
History: 2007 a. 227 1. Enwropmentally soun_d. _
2. Reflectiveof best practices applicable to the water use sec

[%, tankertruck, or rail tanker except that “divert” does not

281.346 Water conservation, reporting, and supply tor. ) ) _
regulation; after the compact takes effect. (1) DEFINI- 3. Technically feasible and available.
TIONS. In this section: 4. Economically feasible and costfesftive based on an anal

(d) “Community within a straddling county” means aity, ~ YSis that considers direct and avoided economic and environ
village, or town that isnot a straddling community and that ismentalcosts.
locatedoutside the Great Lakes basin but wholly within a county (j) “Facility” means an operating plant or establishment pro
thatlies partly within the Great Lakes basin. viding electricity to the public or carryingn any manufacturing

(dm) “Compact” means the Great Lakes—St. Lawrence Rivagtivity, trade, or business on osiée, including similar plants or
BasinWater Resources Compact unde?&1.343 establishmentsinder common ownership or control located on

(dr) “Compacts efective date” means thefettive date of the Contiguousproperties.
compactunder s281.343 (9) (d) (i) “Great Lakes basin” means the watershed of the Great
(e) “Consumptive use” means a use of water that results in @%kek;sandlme St';] Lawre;c? RlVE}fptsF]tream tfrom bis—Rivieres,
lossof or failure to return some or all of theter to the basin from wU€PECWIthin Ihe junsdiction ot the parties. - .
which the water is withdrawn due to evaporation, incorporation (i) “Great Lakes basiacosystem” means the interacting eom

into products, or other processes. ponentsof air, land, water and living oganisms, including
(9) “Cumulative impacts” means the impacts on the Gregvnjanf‘w'th'n the Great L‘?‘,‘Ses basin.
Lakesbasin ecosystem that result from incrementaits of all (i) “Great Lakes council” means the Great Lakes—St. Law

aspectof a withdrawal, diversion, or consumptive use in additiofence River Basin \lter Resources Council, created under s.
to other past, present, and reasonably foreseeable future whB1-343(2) (a)
drawals, diversions, and consumptive uses regardless of who(jm) “Intrabasin transfer” means the transfer of water from the
undertakeshe other withdrawalsjiversions, and consumptive watershed of one dheGreat Lakes into the watershed of another
uses,including individually minor but collectively significant of the Great Lakes.
withdrawals,diversions, andonsumptive uses taking place over (n) “Party” means a state that is a party to the compact.
aperiod of time. (nm) Notwithstanding s281.01(9), “person” means an indi
(h) “Diversion” means a transfer of water from the Great Lake®dual or other entityincluding a government or a hongowvern
basininto a watershed outside the Great Lakes basin, or from thentalorganization, including any scientific, professiorals
watershedf one of the Great Lakes intbat of anotherhby any nesshonprofit, or public interest ganization or association that
meansof transfey including a pipeline, canal, tunnel, aqueducts neither diliated with nor under the direction of a government.
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(0) “Product” means something produced by human orNOTE: Subd. 2.is shown as eated by2007 Ws. Act 227 A missing word
mechanicakeffort or through agricultural processes and used [Rshown in brackets. Corective legislation is pending. o
manufacturingcommercial, or other processes or intended for (Wr) “Water utility” means a public utilityas defined in s.
intermediateor ultimateconsumers, subject to all of the follow 196.01(5), that furnishes water

ing: (x) “Waters of the Great Lakdemsinj’ means the Great Lakes
1. Water used as part of the packaging of a product is part@sdall streams, rivers, lakes, connecting chanreld,other bod
the product. les of water including tributary groundwatewithin the Great

2. Other than water used as part of the packaging of a prodll.r@thSbaSin'

waterthatis used primarily to transport materials in or out of the {y) “Withdraw” means to take water from surface water
GreatLakes basin is not a product or part of a product. groundwgter. _

3. Except as provided in subH, water that is transferred as () “Withdrawal” means the taking of water from surfaceer
partof a public or private supply is natproduct or part of a pred OF groundwaterincluding the taking of surface watergmound

uct. waterfor the purpose of bottling the water
4. \\ater in its natural state, such asakes, rivers, reservoirs, ~ (Zm) “Without adequatesupplies of potable water” means
aquifers,or water basins, is not a product. lackinga water supply that is economically and environmentally

means water distributed to thgustainabla’n_the long term to meet reasonable demands for a

Watersupply in the quantity and quality that complies with appli
cabledrinking water standards, is protectivepuiblic health, is
a:flvailableat a reasonable cost, and doeshanie adverse enviren
Mmentalimpacts greater than those likely to result from the pro
sednew or increased diversion.

(pm) “Public water supply”
public through a physically connected systefiireatment, ster
age,and distribution facilities that sengegroup of lagely rest
dentialcustomersnd that may also serve industrial, commerci
andother institutional customers. FPO

s) “Reasonablevater supply alternative” means a water-su . .
ply(glt)ernative that is simila?r;nycost to, and as environmentall (1m) ,APPL'C.AB'L'TY' This section does napply before the
sustainableand protective of public health as, the proposed n mpact'sefiective date.
or increased diversion and that does not have greater adverse eni2) DETERMINATIONS CONCERNINGAPPLICABILITY OF REQUIRE

ronmentalimpacts than the proposed new or increased diversifENTS. (&) Use of surface water dividé=or the purposes difiis
(g) “Regional body” means the body consisting ofdbeer section,the surface water divide is used to determine whether a

nors of the parties and the premiers of Ontario and Quebee thrawalor transfer of surface water or groundwater is from the
ada, or their designees asstablished by the Great Lakes—St. reatLaI_<es b_asm. .
LawrenceRiver Basin Sustainable &ter Resources Agreement._ (0) Diversions and withdrawalfom moe than one soge.

(qd) “Regional declaration of finding” means a declaration gfo" € PUrposes of this section, the diversiorwithdrawal of
finding issued by the regional body undeP81.343 (4h) (e) waterfrom more than one source within the Great Lakes basin to

B . A . . supplya single facility or public water supply systencansid
form) egional eview’ neans review by the regional body edone diversion or withdrawal
(1) “Source watershed” means the watershed from whichyg
withdrawaloriginates. If water is withdrawn directly from a Great
Lake or from the St. Lawrence Rivehen the sourceatershed
is the watershed of that Great Lakethe watershed of the St. Law - . <
rence River, respectively If water is withdrawn from the usedto determine whether a county lies partly within the Great
watershedf a stream that is a direct tributary to a Great Lake bf"keSbaS'n', ) ) )
a direct tributary to the St. Lawrence Riyehen the source _ (€) Baseline.1. The baseline fa withdrawal that is covered
watersheds the watershed of that Great Lake or the watershedPy @ generabermit issued under 881.344 (4spn the compact’
the St. Lawrence Riven’espective|y effective date is the withdrawal amount SpeCIfled for the with
“ . - s drawalin the database under281.344 (4s) (ipn the compadt’
th a(tt )bagé?%ﬂ"i?g gcc))l:?wrc?:rr;/ltgxirsnti(ilzn;sagfytk?:ew::”c?ng;lacf)(réég\\xan effectivedate. The baseline for a withdrawal for which the depart

date,is partlywithin the Great Lakes basin or partly within thénenthas issued an individual permit unde281.344 (Spefore
watershedsf 2 of the Great Lakes and that is wholly within an e compact efective date is the withdrawal amount specified in

countythat lies partlyor completely within the Great Lakes basin.he permit on the compastefective date.

« ; " ; « - 1m. If a persomimmakinga withdrawal that averages 100,000
the(gnr)eats It_r;ll?gélnbgag%unty means a county that lies partly WIth"g]allonsper day or mor@n any 30-day period registered the with

(u) “Technicalreview” means a thorough analysis and eValuézlrawalunder s$281.344 (3) (a) 1and reported as required under

. . > - .281.344 i i i
tion conducted to determinehether a proposal that is subject tq, 81.344(3) (¢)and the department did not automatically issue

- . ; : L otice of coverage under281.344 (4s) (cpr an individual per
regional review under this section meets the criteria for approyﬁ?[ under s281.344 (5) (cfor the withdrawal, the baseline for the

undersub.(4), (5), or (6). ~ withdrawalis the amount determinathder s281.344 (5m¥or

~ (w) "Water dependent natural resources” means the interagle withdrawal or if the department determinasiiferent amount

ing components of land, wateand living oganisms décted by undersub.(4e), the amount determined under s(#e).

the waters of the Great Lakes basin. o 2. The baselingvater loss for a consumptive use for which the
(wm) “Waterloss” means the amount of water that is withheldepartmenthas specified an authorizédse level of water loss

from or not returned to the basin from which it is withdrawn aSithders. 281.35 (6) (a) 2is the amount of that authorized base

(c) Water loss. The department shall promulgate rufes
terminingthe amount of water loss from consumptive uses.
(d) County boundariesFor the purposes of sufi) (d), (t),
and(tm), a countys boundaries as of December 13, 2005, &igall

resultof a diversion or consumptive use or both. level on the compac’ efective date.
(wp) “Water supply systemythen not preceded by “public,” 4. The baseline volume for a diversion for which the depart
meansone of the following: menthas issuedn approval under 881.344 (3mpr (4) before

1. Except as provided isubd.2., the equipment handling the compacts effective date is the interbasin transfer amount
water from the point of intake of the water to the first point apecifiedin the approval on the compacéfective date.
which the water is used. 6. The department shall provide a list of the baseline volumes
2. For a system for providing a public water supfilg equip determinedunder this paragraph tbe Great Lakes council and
mentfrom thepoint of intake of the water to [the] first point atthe regional body no later than 12 months after cbenpacts
which the water is distributed. effectivedate.
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(em) Change of ownershipRegional review or Great Lakes (4) Diversions. (a) Prohibition. Beginning on the compast’
councilapproval is not requiredthen there is a change of owner effectivedate, no person may begin a diversion, exceptitie
ship of a water supply system that withdraws, diverts, or conzed under par(c), (d), or (e) or an approval issued under s.
sumptivelyuses waters of the Great Lakes basin unleseahe 281.344(4), and no person may increase the amount of a diversion
owner proposes a change that is otherwise subject to regiongérthe diversion amount specified in an apprawader this sub
reviewor Great Lakes council approval. sectionor over the interbasin transfer amount specified in an
() Hydrologic units. The Lake Michigan and Lake Huronapprovalissued under £81.344 (3mpr(4), except as authorized
watershedshall be considered to be a single hydrologic unit arpderpac (c), (d), or (e).
watershed. (b) Application. 1. Aperson who proposes to begin a diver
(g) Public trust doctrine.Nothing in this section may be inter Sionor to increase the amount of a diversion under(gia(d), or
pretedto change the application of the public trust doctrine undé) shall apply to the department for approval.
articlelX, section 1, of the l8consin Constitutioior to create any 2. A person may apply under suldd for approval of a new
new public trust rights. or increased diversion under p@) or (e) only if the person oper
(3) STATEWIDE REGISTRATIONAND REPORTING. (a) Any person at€sa public water supply system that receives or would receive
who proposes to begin a withdrawal frahe waters of the state Water from the new or increased diversion.
usinga water supply system that will have the capacity to-with 3. Operators of 2 or more public water supply systems may
drawan average of 100,000 gallgmer day or more in any 30-daysubmita joint application under subdl. for a new or increased
period, to increase the capaciof a water supply system so thadiversionunder par(c) or (e).
it will have the capacity to withdraw an averagel 00,000 gal 4. A person who applies under sultdshall provide informa
lons per day or more in ar0—day period, or to begin a diversiontion about the potential impacts of the diversion on the waters of
shallregister the withdrawal or diversion with the department.the Great Lakes basin and water dependataral resources and
(b) A person to whom pafa) applies shall register on a formany other information required by the department by rule.
prescribedby the department and provide all of the following 4m. If a person who applies under suthdwill not directly

information: withdrawthe water proposed to be diverted, the person shall iden
1. The name and address of the registrant and the date of 8y anyentities that may withdraw the water and provide evidence
istration. of support fromeachof those entities in the form of a letter or reso

lution.

4p. If the person who applies under sutidwill not directly
returnthe water to the Great Lakes basin, the person shall identify
any entities that may return the water and provide evidence of sup
. - . Bort from each of those entities in the form of a letter or resolution.
in terms of gallons per day average in any 30—day period. . .

4s. If the proposal for which a person applies under siibd.

5. The uses made of the water is subject to the exception standard under(fathe persoshall
The places at which the water is used. provide documentation of how the physical, chemical, hitd
The places at which any of the water is dispr logical integrity of thereceiving water under péf) 3. will be pro
Whether the water use is continuous or intermittent.  tectedand sustained as required under3%12 281.15 and
. Whether the person holds a permit undegs.31 283.3] considering the state of the receiving water before the pro

. ) - posalis implementedand considering potential adverse impacts

10. Other information required by the department by rule.q,et5 changes in temperature and nutrient loadings. If the feceiv
~ (¢) The department shall maintain a registry containing thgg water is a surface water body that is tributary to one of the
informationprovided under pafb) and s281.344 (3) (k) GreatLakes, the person shall include a description of the flow of

(cm) The department may consider domestic security cotiereceiving water before the propo&lmplemented, consider
cernswhen determining whethanrformation regarding locations ing both low and high flow conditions.
of withdrawals and diversions contained in the registry under par 5. |f the proposal for which a person applies under subs.
(c) may be released to the public. subjectto the exceptiostandard under p(f), the person shall

(e) 1. Each person who makes a withdrawal from the watgrovide an assessment of the individual impacts of the proposal
of the state that averages 100,000 gallons per day or more in fmthe purposes of pgf) 5. The person may alsoclude a cumu
30-dayperiod or diverts any amount and who has registered fhéive impact assessment.
withdrawalor diversion under pafa) or s.281.344(3) (a)shall (bg) Determinations. 1. The department shall determine
annuallyreport to the department the monthiflumes of with  whethera proposal under pgb) is subject to pa(c) or () as fot
drawal,whether the person withdrawslaast 1,000,000 gallons lows:
perday for 30 consecutive days, and, if applicable, the volumes 5 |t the proposal is to provide a public water supply within
of diversion and, subject to paem) water loss from con g single city village, or town, the proposal is subjecpx (C) or
sumptiveuse. _ _ ) (e) based on the boundaries of that oifilage, or town.

2. In addition to the informatiorequired under subd., the b. If the proposal is to provide a public water supply within
departmentnay by rule, create diérent reporting frequenci® more than one cityillage, or town, any portion of the proposal
requireadditional information from a person who registers a-withnat provides a public water supply within a straddling community
drawal,or diversion under paa) or s.281.344 (3) (apased Upon s subject to paxc) and any portion of the proposal that provides
thetype or category of water use. a public water supply within a community described in (@rl.

(em) If a person to whom pde) 1.applies provides any of the (intro.) is subject to pace).
waterthat the person withdraws to a public water supply system, 2 For the purposes of applying the requirements in fs.
the person who operates the public water supply system, rat{f and(f) to a proposal under pgb), the department shalse,
thantheperson who withdraws the watehall annually report to asappropriate, the current or planned service afeghe public
the department the volume of water loss from the consumptive yggter supply system receiving water under the proposal. The
of the water provided to the public water supply system. plannedservice area is treervice area of the system at the end of
() The departmennay require additional information underany planning period authorized lige department in the approved
par.(b) 10.or (e) 2.only if the information is related to the pur water supply service area plan unde281.348that coverghe
posesof the compact. public water supply system.

2. The locations and sources of the withdrawalieersion.

3. The daily capacity of the withdrawal or diversion dimel
daily capacity to withdraw or divert from each source.
4. An estimate of the volume of the withdrawal or diversio

© ® N
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(c) Straddling communitiesThe department may approve aareaplan under £281.348that covers the public water supglys
proposalunder par(b) to begin a diversion, or to increase théem.
amountof a diversion, to an area withinstraddling community  d. The department provides noticetioé proposal to the other
butoutside the Great Lakes basin or outside the source watershgfies.
if the water diverted will be used solely faublic water supply 3. The department may approve a proposal undetdor
purposesin the straddling community and all of the following 4 ey intrabasin transfer or an increase in an intrabasin transfer to
apply: which pat (c) does not apply with a new water loss or an increase

1. An amount of water equal the amount of water with in water loss that would average 5,000,000 gallons pemday
drawnfrom the Great Lakes basin, less an allowance for consumforein any 90-day period, if all of the following apply:

tive use, will be returned to the source watershed.. a. The proposal meets the exception standard undéfpar

2. No surface water or groundwater from outside the source , The applicant demonstrates that there is no feasible, cost-
water§hedN|II be returned to the source watershed unless all of thgactive and environmentally sound water supply alternative
following apply: within the watershed to which the water will be transferred,

a. The returned water will be from a water supply or wastewgcluding conservation of existing water suppliesdatermined
ter treatment system that combines water from inside and outsiglerpar (g).

the Great Lakes basin. _ _ c. Ifthewater will be used for public water supply purposes,
b. The returned water will be treated to meet applicable perfitit proposal is consistent with an approveater supply service
requirementsinder s283.31and to prevent the introduction of areaplan under £281.348that covers the public water supglys
invasivespecies into the Great Lakes basin. tem.
¢. The proposal maximizehe amount of water withdrawn d. The department conducts a technical review
from the Great Lakes basin that will be returned to the source ¢ The department notifies the regional bodyesgiired in s.
watershecand minimizes the amount of watieom outside the » 1.343(4h) (b) 1.
GreatLakes basin that will be returned to the source watershed. f. The proposal undgoes regional review
2m. The proposal is consistent with an approved water supply - . . '
: ; g. The department considers the regiaedlaration of find
:ﬁ;\gfyesz;rsetzrﬁl.an undes. 281.348that covers the public Watering in determining Whether to approve the proposal, -
3. If the proposal would result from a new withdrawal or an h. The proposal is approved by the Great Lakes council.

increasdn a withdrawal that would average 100,000 gallons or (€) Straddling countiesl. The department may approve a-pro

moreper day in any 90—day period, the proposal meets the-excegsalunder par(b) for a newdiversion or an increase in a diver
tion s’?andar)c/i undeyr paf). yP prop si%nif the water diverted will be used solely for public water sup

y purposes in a community within a straddling countyifoa
mmunityis partly within a straddling county and partly within
ounty that lies entirely outside the Great Lakes basinyaber

vertedwill be used solely for public water supply purposethién

portion of the community that is within the straddling county and

4. If the proposal would result in a new water loss or
increasdn a water loss from consumptive use that would avera
5,000,000gallons or more per day in any 90—day period, all of tl
following apply:

a. The department conducts a technical review all of the following apply:

b. The department notifies the regional body as required ins. 5 The community is without adequate supplies of potable
281.343(4h) (b) 1. water.

c. The proposal undgxne§ regional review ] b. The proposal meets the exception standard undeffjpar
_d. The department considers the regiatetlaration of finel c. The proposal maximizethe amount of water withdrawn
ing in determining whether to approve the proposal. from the Great Lakes basin that will be returned to the source

(d) Intrabasin transfer 1. The department may approve & prayatershecand minimizes the amount of wafeom outside the
posalunder par(b) for a new intrabasin transfer or an increiase GreatlLakes basin that will be returned to the source watershed.
anintrabasin transfer to which pgc) does noapply thatwould ¢ There is no reasonable water supply alternative wittein
averageess than 100,000 gallons per day in every 90-day perigghtershedn which the community is located, including conserva
ggt;]%i)mpggflﬂeet? tﬁ:‘e appllc?ble rctlequw?men;unﬂer]_sa tion of existing water supplies as determined under(gar

.34 or 281.410r, if those sections do not apphny require . . :
mentsspecified by the department by rule and, ifwlzer will be kg;sJ;‘seinpéggg;;levr\ﬂlbr;oste%ngggg{etr?ﬁirg[tiegr? 3/1[2? thGée;rto

usedfor public water supply purposes, the proposal is consist . L :
with an approved water supply service area plan un@&1s348 bazﬁ:\évcl:lclngigt%rrr:o significant adverse impact the Great Lakes

that th bli t I tem.
a 2C 0\_ﬁlres dee :rttjm;cnl/vriaer Zum:oi/;f er? osal unde(ip)dor em. The proposal is consistent with an approved veatpply
¥ P y app prop rvicearea plan undes. 281.348that covers the public water

anew intrabasin transfer or an increase in an intrabasin tranSfeESBplysystem.

which par (c) does not applthat would average more than . .
100,000gallons per day in any 90-day period with a new water f- The department conducts a technical review o
loss or an increase in water loss that woalterage less than 9. The department notifies the regional body as required in s.
5,000,000gallons per day in every 90-day period, if all of the fol281.343(4h) (b) 1.

lowing apply: h. The proposal undgoes regional review

a. The proposal meets the exception standard undégf)par  i. The department considers the regiatettlaration of fine
exceptthat the water may be returntda watershed within the ing in determining whether to approve the proposal.
GreatLakes basin other than the source watershed an()@m. j. The proposal is approved by the Great Lakes council.

doesnot apply _ _ 2. In determining whether to approve a proposal under this

b. The applicant demonstrates that there is no feasible, cogtragraphthe department shall gigibstantive consideration to
effective, and environmentally sound water supply alternatii@hether the applicamrovides siffcient scientifically based evi
within the watershed to which the water will be transferredencethat the existing water supply is derived frgnoundwater
including conservation of existing water suppliesdesermined thatis hydrologically interconnected to waters of the Great Lakes
underpat (g). basin. Thedepartment may not use a lack of hydrological connec

c. If thewater will be used for public water supply purposesion to the waters of the Grehakes basin as a reason to disap
the proposal is consistent with an approweater supply service provea proposal.
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(f) Exception standal. A proposal meets the exception stancoverageunder a general permit under s(#s) or an automatic
dardif all of the following apply: individual permit under sub(5) (c) for a withdrawal from the

1. The need for the proposed diversion cannot reasonably@keatLakes basirthat is covered by an interim approval under s.
avoidedthrough the dicient use and conservation of existing281.344 (5m), the department shall determine a withdrawal

watersupplies as determined under.gg). amountfor the withdrawal under this subsection.
2. The diversion is limited to quantities that are reasonable for (b)) 1. Except as provided in sub@sand3e.and par(f), the
the purposes for which the diversion is proposed. departmenshall estimate the withdrawal amount for a withdrawal

3. An amount of water equal the amount of water with 0asedon the maximum hydraulic capacity of the mesitrictive

drawnfrom theGreat Lakes basin will be returned to the sourcg@mponenin the water supply system used for the withdrawal as
watershedless an allowance for consumptive use. of the compacs efective date, based anformation available to

3m. The place at which the water is returned to the sour‘tnae department. . . .
watersheds as close as practicable to the place at which the water 2- Except as provided in subde, if the department has

is withdrawn, unless the applicant demonstrates that returning fgi¢/€dan approval under 80.12 30.1§ 281.34 or281.4] or s.
waterat that place is one of the following: 281.17 2001 stats., that is required for a withdrawal amel

: ; approvalcontains a limit on the amount of water that may be-with

a. Not ecopomlcally feasible. drawn, the department shall provigie estimate of the withdrawal

b. Not environmentally sound. amountequal to the limit in the approval.

c. Notin the interest of public health. o 3e. If water is withdrawn through more thane water supply

4. No water from outside the Great Lakes basin will bgystemto serve a facilitythe department shall determine the
returnedto the source watershed unless all of the folloveipgly: amountunder subdl. for each of the water supply systems to

a. The returned water is from a water supplyvaistewater which subd.2. does not apply and shall determine the amount
treatmensystem that combines water from inside and outside thedersubd2. for each of the water supply systems to which subd.
GreatLakes basin. 2. applies and shall provide an estimate of the withdrawal amount

b. The returned water will be treated to meet applicable periigtis equal to the sum of the amounts determined for each of the
requirementsinder s283.31and to prevent the introduction ofwatersupply systems.
invasivespecies into the Great Lakes basin and the department hag&) The department shall provide the estimate undeiy)dor
approvedthe permit under £83.31 awithdrawal to the person making the withdrawal.

c. If the water is returned through a structure on the bed of a(d) After receiving an estimate under [{a}, a persormaking
navigablewater the structure is designed and will be operated towithdrawal may provide the department with informatielat
meetthe applicablgermit requirements under30.12and the ing to any of the following:
departmenhas approved the permit undeB8.12 1. The components dhe water supply system used for the

4m. If water will be returned to the source watershed througlithdrawal.

astream tributary to one of the Great Lakes, the physical, ehemi > seasonal variations the amount of water supplied by the
cal, and biological integrity of the receivimgaterunder subd3.  \yatersupply system.

will be protectedand sustained as required under 3312 3. Plans for expanding the capadifithe water supply system

281.15 and283.31] considering the state of the receiving wate .
beforethe proposal is implemented and considekiath low and éggrgmedto the department no later than 2 years after Jine 1

high flow conditions and potential adverse impacts dughemges ) . .
in temperature and nutrient loadings. 4. Amounts withdrawn during the 5 years beftre year in

5. The diversion will result in no significant adverse individWhICh the person submits the |nf0rmat|0n. .
ualimpacts or cumulative impacts to the quantity or quality of the - Successful water conservatiofoets by persons using the
watersof the Great Lakes basin or to water dependent natuféterthat is withdrawn.
resourcesincluding cumulative impacts that might result due to 6. Water loss from consumptive usefssimilar types of users
any precedent-setting aspects of @posed diversion, basedcomparedo the water loss from consumptive use of persons using
upona determinationthat the proposed diversion will not havehe water that is withdrawn.
any significant adverse impacts on thastainable management of 7. Other relevant information.

thewaters of the Great Lakes basin. (e) Except as provided in péf), the department shall deter
6. The applicant commits to implementing the applicabigine the withdrawal amount for a withdrawal based on the esti

waterconservation measures under gi&).(d) that are environ mateunder par(b) and the departmestevaluation of any infer

mentally sound and economically feasible for the applicant. mationprovided under pafd). The department may not consider
7. The diversion will ben compliance with all applicable informationprovided by any other person.

local, state, and federal laws and interstate amdrnational (f) For a public water supply system that, on JiIn€008, has

agreementsncluding the Boundary ¥ters Teaty of 1909. approvalunder s281.41to provide water fronthe Great Lakes

(g) Conservation and efficient use of existing watgpplies. basinfor public water supply purposes outside of the Great Lakes
The department shall promulgate rules specifying the regquireasinand approval under 883.31to return the associated waste
mentsfor an applicant for a new or increased diversion subjectw@terto the Great Lakes basihe department shall determine the
par. (f) to demonstrate thefafient use and conservation of exist withdrawalamount to be the amount of water necessary to provide
ing water supplies for the purposes of p&i$.2. b.and3. b, (e) water for public water supplyurposes in the service territory
1.d, and(f) 1., including requiring the applicant to document thepecifiedin the sewer service area provisions of the areawide
water conservation planning anahalysis used to identify the waterquality management plan unde283.83approved by the
water conservation andfigiency measures that the applicantlepartmenbefore December 31, 2007, based on the population
determinedvere feasible. andrelated service projections in those provisions.

(i) Diversion amount.In an approval issuathder this subsec (g9) The departmerg’determination of a withdrawal amount
tion or a modification granted under this subsection to increase threlerpar (e) or (f) is not subject to administrative review under
amountof a diversion, the department shall specify a diversiarm.227 except at the request of the perseeking the withdrawal.
amount equal to the quantity of wateat is reasonable for the  (h) If 2 or more public water supply systems geeafter the
purposedor which the diversion is proposed. departmenidetermines their withdrawal amountader par(e)

(4e) DETERMINING WITHDRAWAL AMOUNTS FORWITHDRAWALS  and before the department issues the initial individual permits
WITH INTERIM APPROVALS. (&) Before issuing automatic notice ofundersub.(5) (c) for the systems, the withdrawal amount for the
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new system is the sum of the amounts determungder par(e) rule, determine whether the withdrawal qualifies for coverage
for the individual systems. undera general permit or notify the applicant of any additional
(i) For the purposes of sus) (f) 1.and2., (h) 1.and2., and information needed tdetermine whether the withdrawal quali
(k) 1.and2., and(5e) (b) 1and2., and(c) 1, and2., a withdrawal fies for coverage under a general permit.
amount determined under this subsection for a withdrawal is con 3. Except as provided in sutm,, if the department deter
sideredto bethe withdrawal amount for the withdrawal as of theninesthat a withdrawal qualifiefor coverage under a general
compact'seffective date. permit and the department has issued any approvals that are
(4m) WATER USE PERMITS REQUIRED IN THE GREAT LAKES requiredfor the withdrawal under s30.12 30.18 281.34 or
BASIN. A person may not make a withdrawal from the Great Laké§1.41ors.281.17 2001 stats., the department shall issue a notice
basinthat averages 100,000 gallons per damore in any 30-day Of coverage. In the notice, the department shall specify a with
period unless the withdrawal isovered under a general permidrawalamount that is, except as provideditbd.3e, equal to the
issuedunder sub(4s) or s.281.344 (4s)an individualpermit Smallestof the following amounts:
issuedunder sub(5) or s.281.344 (5) or an interimapproval a. The maximum hydraulicapacity of the most restrictive
unders.281.344 (5m)except as provided in sufds) (bm) componenbf the water supply system used for the withdrawal for
(4s) GENERAL WATER USE PERMITS FOR GREAT LAKES BAsIN.  Which the person has approval unde80.12 30.18 281.34 or
(a) Department to issueThe department shall issue one or moré81.41or s.281.17 2001 stats., ¢iif an approval under one of
generalpermits to cover withdrawals from the Great Lakes basihoseprovisions is not required for the most restrictive component
thataverage 100,000 gallons per day or more in any 30pelayd  of the water supply system, the maximum hydraulic capacity of
butthat do not equal at least 1,000,000 galleersday for any 30 themost restrictive component that the person propiosese in
consecutive days. The department shall include all dbtlwav-  the water supply system.

ing in a general permit: b. If an approval under 80.12 30.18 281.34 or281.41or
1. Reference to the database of withdrawal amounts unge?81.17 2001 stats., specifies a maximum amount of water that
par.(i). may be withdrawn, that amount.

2. Requirements for estimating the amount withdrawn, moni  3e. If water is withdrawn through more thane water supply
toring the withdrawal, if necessagnd reporting the results of thesystemto serve a facilitythe department shall determine the
estimatingand monitoring, as provided in rules promulgated bgmallestamount under subd. a.orb. for each of the water supply
the department. systemsand shall specify a withdrawal amount that is equal to the

3. Regquirements for water conservation, as provided in rufgdmof theamounts determined for each of the water supply sys
promulgatedby the department under si§B) (d). tems.

(am) Term of general permitThe term of a general permit _ 3M. & The department may not appraveapplication under
issuedunder par(a) is 25 years. subd.1. for a withdrawal for the purpose of providing water to a

public water supply system that serves a population of tiare

vidual permit undesub.(5) may not make a withdrawal that aver lO,O(I)OunIe_ss the W|t|hdrawgl is covered by an approwater
ages100,000 gallons per day or more in @9-day period, but SUPPlyService area plan under281.348 o

that does not equal at least 1,000,000 gallons per day for any 300- The department may not approve an application under
consecutive days, unless the withdrawal is covered under-a gg#Pd.1. for a withdrawal for the purpose of providing water to a
eral permit issued under this subsectimrs.281.344 (4s)except Public water supply systerthat is covered by an approved water
asprovided in par(bm). A person to whom the department ha§UPplyservice area plan under281.348 unless the withdrawal
issueda notice of coverage under a gengraimit shall comply IS consistent with the water supply service area plan.

with the general permit. c. If the department approves an application under dulbat.

(bm) Waiver. The department may waive the requirentent &Wwithdrawal for the purpose of providing water to a public water
obtain coverage under a general permit for a person makinguPplysystem that is covered by an approved water supply service
withdrawalthat is covered by a permit undeB8.18 (2) (a) areaplan under s281.348 the department shall isseenotice of

(c) Automatic notice of coverage faithdrawals with interim COVerage.In the notice of coverage the department sigcify

approvals. The department shall automatically issue a notice gfithdrawal amount that is equal to the withdrawal amoutiten
coverageunder ageneral permit to a person who makes a-witiVatersupply service area plan. - _
drawal that is covered by an interim approvaider s281.344 4. If the department determines that a withdrawal does not
(5m), if the withdrawal averages 100,000 gallons per day or mdigalify for coverage under a general permit, the department shall
in any 30-day period but does not equal at least 1,000,000 gallB@gfy the applicant in writing of the reastor that determination.
perday for any 30 consecutive days. If necestheydepartment  (dm) Requiring individual permit. The department may
may request additional information before issuing a nativger requirea person who is making or proposes to make a withdrawal
this paragraph. The department shall issue a notice uhider that averages 100,000 gallons per day or miorany 30—-day
paragrapho later than one year after the compegfective date. period,but that does not equal at least 1,000,000 gallons per day
In the notice provided under this paragraph for a withdrawal, tfa@ any 30 consecutive days, to obtain an individual permit under
departmenshall specify a withdrawal amount equal to the withsub.(5) if the withdrawal is located in a groundwater protection
drawal amount determined under s(#)for the withdrawal.  area,as defined in £81.34 (1) (a)or a groundwatemanagement

(d) Coverage under general perrfiiir new or inceased with ~ areadesignated under 881.34 (9)
drawals. 1. A persorwho proposes to begin a withdrawal from (e) Increase in withdrawal amountl. If a person making
the Great Lakes basin that will average 100,000 gallons per daighdrawal that is covered undexr general permit issued under
or more in any 30-day period, or to increaseexisting with  this subsection or £81.344 (4sproposes to increase the amount
drawalso that itwill average 100,000 gallons per day or more inf the withdrawal over the withdrawal amoisgecified in the
any 30-day period, but who does not propose to withdraw at ledstabaseinder par(i) for the withdrawal, but does not propose to
1,000,000gallons per day for any 30 consecutive days, shall appijthdraw at least 1,000,000 gallons per day for any8@secu
to the department for coverage under a general permit, unlesstthe days, the person shall apply to the department for a-modi
personapplies for an individual permit under sub). In the fication of the withdrawal amount.
application,the person shall provide the information required by 3. Except as provided in sub8m. if the department has
the department by rule. issued any approvals that are required for modifying the-with

2. After receiving an application under sulid.the depart drawalunder s30.12 30.18 281.34 or281.410r s.281.17 2001
mentshall, within the time limit established by the department stats. the department shall modify the withdrawal amourdrio

(b) General equirement.A person who does not hold an indi
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amountthat is, except as provided in suBd, equal to the small 1. A withdrawal amount as determined under (@r3, 3e,
estof the following amounts: or 3m, (g) 3, 3e, or3m, or (j) 3., 3e, or3m, sub.(4e), or s.

a. The maximum hydraulicapacity of the most restrictive 281.344(4e)or (5) (d) 3, 3e, or3m.or (e) 3, 3e, or3m.
componenbf the water supply system used for the withdrawal for 2. Provisions for estimating and, if necessanpnitoring
which the person has approval unde80.12 30.18 281.34 or substantialincreases in water loss resulting from increases in
281.41or s.281.17 2001 stats., ¢iif an approval under one of withdrawalamounts during theerm of a permit and reporting the
thoseprovisions is not required for the most restrictive componer@sults of the estimating and monitoring, as provided in rules pro
of the water supply system, the maximum hydraulic capacity wiulgatedby the department.
the most restrictive component that the person propiosese in 3. Requirements for estimating the amount withdrawn, moni
thewater supply system. toring the withdrawal, if necessagnd reporting the results of the

b. If an approval under 80.12 30.18 281.34 or281.41or estimatingand monitoring, as provided in rules promulgated by
s.281.17 2001 stats., specifies a maximum amount of water tithe department.
may be withdrawn, that amount. 4. Requirements for water conservation, as provided in rules

3e. If water is withdrawn through more thane water supply promulgatedoy the department under siB) (d).
systemto serve a facilitythe department shall determine the 5. Limits on the location and dates seasons of the with
smallestamount under sub8. a.orb. for each of the water supply drawaland on the allowable uses of thater as provided in rules
systemsand shall specify a withdrawal amount that is equal to thgomulgatedoy the department.
sumof theamounts determined for each of the water supply sys 5y |f a decision-making standathder sub(5m) or (6)
tems. appliesto the withdrawal, any limit on the amount of the with

3m. a. The department may not appraveapplication under drawalnecessary to ensure compliance with the decision—making
subd.1. for a withdrawal for the purpose of providing water to gtandard.

public water supply system that serves a population of iare 6. Conditions on any diversion approved under @)tmade
10,000unless the withdrawal is covered by an approweter py the person making the withdrawal.

supplyservice area plan under281.348 o 6m. If s.281.35 (4)applies to the withdrawal, the matters
b. The department may not approve an application undgiders.281.35 (6) (a)

subd.1. for a withdrawal for the purpose of providing waterto & 7 yhe withdrawal is from a surface water body tributary to

public water supply systerhat is covered by an approved watep o of the Great Lakes and would result in a water loss of more

supplyservice area plan under281.348 unless the withdrawal 395 percent of the amount of water withdrawn, conditions that
is consistent with the water supply service area plan. ensurethat the withdrawal does neause significant adverse

¢. If the department approves an application under subbat.  environmentaimpact.
awithdrawal for the purpose of providing water to a public water .y aytomatic issuance of individual permits feithdrawals
supplysystem that is covered by an approved water supply ServiGe, jnterim appovals. The departmerghall automatically issue
areaplan under 281.348 the department shall issaeotice of - 5 individual permit to a person who makes a withdrawal from the
coverage. In the notice of coverage the department SLity o1 akes basirthat is covered by an interim approval under s.
awithdrawal amount that is equal to the withdrawal amoutitén g1 344 (5m)if the withdrawal equals &ast 1,000,000 gallons
watersupply service area plan. , perday for any 30 consecutive days. If necessheydepartment

(f) Term of coverage Coverage under a geneprmitends mayrequest additional informatidsefore issuing a permit under
onthe date that the term of the general permit undefguayends.  this paragraph. The department shall issue a permit under this

(9) Redetermination.A person to whom the departmdwats paragrapho later than one year after the compaetective date.
issueda notice of coverage under a general permit issued undietthe permit, the department shall specify a withdrawal amount
this subsection or £81.344 (4syhall apply to the department forequalto the withdrawahmount determined under siibe) for the
redeterminatiorof coverage under a new general permit issuedthdrawal.
underthis subsection at least 180 days before the end of the ternid) Initial individual permit. 1. A person who proposes to

of the current general permit if the person intends to continueyiggina withdrawal from the Great Lakes basin that will equal at
withdraw from the Great Lakes basin an average of 100,060 grlast1,000,000 gallons per day for any 30 consecutive days or to
lons per day or more in any 30-day period but dm#sntend to modify an existing withdrawako that it will equal at least
withdraw at least 1,000,000 gallons per day for any@0sect 1 000,000gallons per day for any 30 consecutive days shall apply
tive days. If the person is Bubstantial compliance with the eur to the department for an individual permit.
rent general permit and the withdrawqualifies for coverage 5 agter receiving an application under sulid.the depart
underthe new general permit, the department shall issue & nofiggnshall, within the time limit established by the department by
of coverage under the new general permit. _ rule, determine whether to approve the application or notify the
(h) Suspension ancevocation. After an opportunity for a applicant of any additional informatiomeeded to determine

hearing the department may suspend or revoke coverage und@ftherto approve the application.
generapermit issued under this subsectrs.281.344 (4sjor 3. Except as provided in sub8m., if the department
causejncluding obtaining coverage under the permit by misrep, o esan application under subdl. and the department has
resentationor failure to dlsclos.e material facts or SUbStam'a"bésuedany approvals that are required for withdrawal under s.
violating the terms of the permit. o 30.12 30.18 281.34 or 281.410r s.281.17 2001 stats., the

(i) Database.The department shall maintain a database of th@partmensshall issue an individual permit. the permit, the
withdrawal amopnts for all/vlthd.rawals th&llt are covered Unde'depar[mengha” Specify a withdrawal amount that is, except as
generalpermits issued under this subsection ar28%.344 (4s) provided in subd.3e, equal to the smallest of tHellowing

(5) INDIVIDUAL WATER USE PERMITS FOR GREAT LAKES BASIN.  amounts:

(a) Requirement.A person may not make a withdrawal fromthe  a, The maximum hydraulicapacity of the most restrictive
GreatLakes basin that equalslagst 1,000,000 gallons per daycomponenbf the water supply system used for the withdrawal for
for any 30 consecutive days unless the withdrawal is coveredylyich the person has approval unde80.12 30.18 281.34 or
anindividual permit issued under trésbsection or 281.344 (5) 281.41or s.281.17 2001 stats., oiif an approval under one of
A person to whonthe department has issued an individual permifioseprovisions is not required for the most restrictive component

shallcomply with the individual permit. of the water supply system, the maximum hydraulic capacity of
(b) Content of individual permits.The department shall the most restrictive component that the person proptsese in
includeall of the following in an individual permit: the water supply system.
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b. If an approval under 80.12 30.18 281.34 or281.41or 2. doesnot apply unless the withdrawal meets the state decision—
$.281.17 2001 stats., specifies a maximum amount of water thaakingstandard under sutbm).

may be withdrawn, that amount. 2. Except as provided in sull.or par(dm), the department

c. Any limit on the amount of the withdrawal necessary tmay not approve an application under.gdj 1.for a withdrawal
ensurecompliance with alecision—making standard applicablehatis covered under a general permit under glg).or s.281.344
underpatr (e) or (f). (4s)if the applicant proposes to modify the withdrawal so that it

3e. If water is withdrawn through more thane water supply €quals10,000,000 or more gallons per day for any 30 consecutive
system to serve a facility and suBdc.does not applythe depart daysover the Wlthdra\(val amount as of the date thaddmrtment.
mentshall determine the smallest amount under sBbd.orb. issuedthecurrent notice of coverage under the general permit or
for each of the water supply systems and shall specify a wigOf the compact efective date, whichever ister unless the
drawalamount that is equal to the sum of the amounts determinéghdrawalmeets the compact decision—-making standard under
for each of the water supply systems. sub.(6).

3m. If the department approves an application under dubd. 3. A person who submits an application under (o, to
for a withdrawal for the purpose pfoviding water to a public Which subd.2. would otherwise applymay choose talemon
watersupply system that is covered by an approved veateply ~Strate,using procedures specified in rules promulgatechisy
servicearea plan undes. 281.348 the department shall issue arflepartmentthe water loss that will result from the increase in the
individual permit. Inthe permit, the department shall specify &ithdrawalover the withdrawal amount as of the later ofdhges
withdrawalamount that is equal to the withdraveahount in the under subd.2. If the person demonstrates that the resulting
watersupply service area plan. increasen water loss wouldverage less than 5,000,000 gallons

4. If the department disapproves an application usdbd. perday in every 90-day period, the state decision—making stan

; L i dardunder sub(5m), rather than the compact decision—-making
iarg?grctiﬁg%ritgggtrgc;l.l notify the applicaturiting of the rea standardunder sub(6), applies to the increase in the withdrawal.

; ; Modification of individual permit for in@ased with
(dm) Consistency with water supply plark. The department (@) ; . :
may not approve an application under.igely 1.for a withdrawal dfaW(?'-.dl- Ilf a person m%k'ng da W;;hdbfawﬁ' that ';gg"gﬁdg
for the purpose of providing water to a public water supply systétindividual permit issued under tfssbsection or £81.344 (5)
that serves a population of more than 10,a00ess the public proposego increase, during the termtbie permit, the amount of

; thewithdrawal over the withdrawal amount specified in the per
ag;e;gg %éﬁyjrt%rgrlggf_\éirg d by an approved water sig@ply mit, the person shall apply to the departmengfarodification of

2. The departmemhay not approve an application under. thepermit to increase the withdrawal amount,
' P y PP PP P 2. After receiving an application under sulid.the depart

(d) 1. for the purpose of providing water to a public water suppl v . P :
systemthat is covered by an approved water supply service af\é emjgfe"rh VY;:QICVEZ%;TfolI?p;tp?g\t/aebmelig;)i/ow?o?erﬁg(;tirf?ce;t by

planunders.281.348unless the withdrawal is consistent with the: . . . o ;
watersupply service area plan. ion of the permit or notify the applicant of any additional informa

(e) Standads for appoval of certain unpermitted withdraw tion needed to determine whether to approve the application.

als. 1. Except as provided in p&dm), the department may not ___3: EXcept ?S provideéj in Sb“mbema i{] th de departme[?t
approvean application under pdd) 1.for a new withdrawathat approa/esan app |ca|t|(r)]n under sub 'da? t ed_epartrr;]ent .ﬁs
will equal at least 1,000,000 gallons per day for any 30 conseSg4® Iamé appsrg\ia $30at1 arz%{eéquwezmozdno If2y8”}_glt7 go\é\)ﬂlt
tive days, or for an existing withdrawal thatnot covered by a drawalunder s30.12 30.18 281.34 or281.41or s.281.17
generalpermit under sub{4s) or s.281.344 (4spnd that is pro  Stats.thedepartment shall modify the individual permit. In the
posedto be modified so that it will equal at least 1,000,000 gallofigedified permit, the department shall specify a withdrawal
per day for any 30 consecutive days, but to which Sultthes not amountthat is, except as provided in sube., equal to the small
apply, unless the withdrawal meetse state decision—making €Stof the following amounts: , o
standardunder sub(5m). a. The maximum hydraulicapacity of the most restrictive

; ; Df the water supply system used for the withdrawal for

2. Except as provided in sull.or par (dm), the department c0mponen

may not approve an application under.dé) 1.for a new with ‘é"gicglthe pggsfg;azzgfproval ur]fseso.lz 30'1|8 221'34 or ‘
drawalthat will equal at least 10,000,06@llons per day for any <9+-#+0r S-261.14 stats., off an approval under one o
30 consecutive days, or for an existinghdrawal that is not cov thoseprovisions is not required for the most restrictive component
eredby a general permit under si#s)or 5.281.344 (4spnd that ©f the water supply system, the maximum hydraulic capacity of
is proposed to bmodified so that it will equal at least 10,000,00 he most restncltlve component that the person propmsese in
gallonsper day for any 30 consecutive daysless the withdrawal '€ Water supply system.

meetsthe compact decision-making standard under @&)b. b. If an approval under 80.12 30.18 281.34 or281.41or
3. A person who submits an application under arL, to s.281.17 2001 stats., specifies a maximum amount of water that

which subd.2. would otherwise applymay choose talemon Maybe withdrawn, that amount. _

strate, using procedures specified in rules promulgatechsy c. Any limit on the amount of the withdrawal necessary to

departmentthe watelloss that will result from the withdrawal.” If ensurecompliance with alecision-making standard applicable

the person demonstrates that tvater loss would average lessunderpat (e) or (f).

than5,000,000 gallons per day in every 90—-day period, the state 3e. If water is withdrawn through more thane water supply

decision—making standard under s(im), rather than the com system to serve a facility and suBdc.does not applythe depart

pactdecision—making standard under s{@), applies to thevith- mentshall determine the smallest amount under s8bd.or b.

drawal. for each of the water supply systems and shall specify a with
(f) Standads for appoval of withdrawals coved by general drawalamount that is equal to the sum of the amounts determined

permits. 1. Except as provided in p&im), the department may for each of the water supply systems.

not approve arapplication under pafd) 1.for a withdrawal that 3m. If the department approves an application under dubd.

is covered under a general permit under §4d).or 5.281.344 (4s) for a withdrawal for the purpose pfoviding water to a public

if the applicantproposes to modify the withdrawal so that it equalsatersupply system that is covered by an approved veaigply

1,000,0000r more gallons per day for a®p consecutive days servicearea plan under 231.348 the department shall modify

over the withdrawal amount as of the date that the departmeheindividual permit. In thenodified permit, the department shall

issuedthe current notice of coverage under the general permit gpecify a withdrawalamount that is equal to the withdrawal

asof the compacs efective date, whichever is latend if subd. amountin the water supply service area plan.
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4. If the department disapproves an application usdbd. asprovided in subd3e, equal to the smallest of the following
1, the department shall notify the applicamtvriting of the rea amounts:
sonfor the disapproval. a. The maximum hydraulicapacity of the most restrictive
(gm) Consistency with water supply plank. The department componenbf the water supply system used for the withdrawal for
may not approve an application under.fgg) 1.for a withdrawal which the person has approval unde80.12 30.18 281.34 or
for the purpose of providing water to a public water supply syst&?81.41or s.281.17 2001 stats., oiif an approval under one of
that serves a population of more than 10,@80ess the public thoseprovisions is not required for the most restrictive component
watersupply system is covered by an approved water siggply of the water supply system, the maximum hydraulic capacity of

vice area plan under 281.348 the most restrictive component that the person propimsese in
2. The departmenhay not approve an application under. pafhe water supply system.
(9) 1.for a withdrawal for the purpose of providing watea pub b. If an approval under 80.12 30.18 281.34 or281.41or

lic water supply system that is covered by an approved water ss281.17 2001 stats., specifies a maximum amount of water that
ply service area plan under281.348unless the withdrawas may be withdrawn, that amount.
consistentvith the water supply service area plan. c. Any limit on the amount of the withdrawal necessary to

(h) Standads for appoval of certain modificationsl. Except ensurecompliance with alecision-making standard applicable
as provided in par(gm), the department may not approve amnderpatr (e) or (f).
applicationunder par(g) 1, if the person proposés increase the  3e. If water is withdrawn through more thane water supply
amountof the withdrawal so that équals 1,000,000 or more gal system to serve a facility and suBdc.does not applithe depatt
lons per day for any 30 consecutive dayger the withdrawal mentshall determine the smallest amount under sBbd.or b.
amountas of the beginningf the current permit term, the cem for each of the water supply systems and shall specify a with
pact'sefiective date, or the date that the department issued a meflawalamount that is equal to the sum of the amounts determined
fied permit for thewithdrawal if the modification was subject tofor each of the water supply systems.
the state decision-making standard under ¢bim) or the com 3m. If the department approves an application under dubd.
pact_demsmn—makmg standard under s(lﬂ)_, whichever is latest, for 5 withdrawal for the purpose pfoviding water to a public
andif subd.2. does_ not applyynless the increased W'thdrawa(/vatersupply system that is covered by an approved veateply
meetsthe state decision-making standard under &irb). service area plan under281.348and determines that tiperson

2. Except as provided in sulil.or par(gm), the department is in substantial compliance with the currexdividual permit, the
may not approve an application under.jgy 1, if the person pro  departmenshall reissue the individual permit. In the permit, the
posedo increase the amount of the withdrawal so that it equalsgapartmenshall specify a withdrawal amount that is equal to the
least10,000,000 gallons per day for any 30 consecutive days owfithdrawalamount in the water supply service area plan.
the withdrawal amount as of the beginning of the current permit 4 f the department disapproves an application usdbd.

term, the compacs efective date, or the datbat the department 1 he department shall notify the applicantvriting of the rea
issueda modified permit for the withdrawal if the modificationgon for the disapproval.
wassubject to the compact decision—-making standard under sub

(6), whichever is latest, unless the withdrawal meets the compgg artmentnay not approve an application under. (. for a
decision-makingtandard u_nder su(ﬁ).. ) withdrawalfor the purpose of providing water to a publiater

3. A person who submits an application under [@rl, to  gypplysystem that servesmpulation of more than 10,000 if the
which subd.2. would otherwise appjymay choose talemoRr  personproposes to increase the amount of the withdrawal over the
strate,using procedures specified in rules promulgatedh®y amountin the current permit, unless the public water supply sys

departmentthe water loss that will result from the increase in thepm is covered by an approved water supply service piaa
withdrawalover the withdrawal amount as of the latest of the datg§ders. 281.348

under subd.2. If the person demonstrates that the resulting C
; . 2. The departmemhay not approve an application under. par
increasan water loss woul@verage less than 5,000,000 gallon 1.fora withF()jrawafor tr){e purp%ge of provigﬁwg water to a pﬁb
- % water supply system that is covered by an approved water sup
i . . . ly service area plan under281.348unless the withdrawas
star_1dardmder sub(_6), applies to thq m(_:r_ease in th(_e W'thdrawalconsistenwith the water supply service area plan.

(i) Term of permit.The term of an individual permit is 10 years. (k) Standads forreissuance in certain cased. Except as

~ () Reissuance.1. A person to whom the department hagyovidedin par (jm), the department may not approve an applica
issuedan individual permit under thisibsection or £81.344 (5)  tjon under par(j) 1., if the person proposes in the application to
shallapply to the department for reissuance of the individual pgkcreasethe amount of the withdrawal so that it equals 1,000,000
mit at least 180 days before the end of the term of the permit if §lanore gallons per day for any 30 consecutive days over the with
personintendsto continue to withdraw from the Great Lakes basigrawalamount as of the beginning of the current permit term, the
atleast 1,000,000 gallons per day for any 30 consecutive daysempact'seffective date, or the date that the department issued a
2. Atfter receiving an application under sulid.the depart modified permit for the withdrawal if the modification was sub
mentshall, within the time limit established by the department hgct to the state decision—making standard under(&ul) or the
rule, determine whether to approve the application or notify tlempactdecision—-making standard under s(f), whichever is
applicant of any additional informatiomeeded to determine latest,and if subd2. does not applyunless the increased with
whetherto approve the application. drawalmeets the state decision—making standaitker sub(5m).

3. Except as provided in sub8m, if the department 2. Except as provided in sull.or par (jm), the department
approvesan application under subtl, determines that the personmay not approve an application under.i§arl., if the person pro
is in substantial compliance with the current individual permiposesn the application to increase the amount of the withdrawal
andhas issued any approvals that are required for the withdrawathat it equals at least 10,000,000 gallons per day for any 30 con
under s30.12 30.18 281.34 or281.410r s.281.17 2001 stats., secutivedaysover the withdrawal amount as of the beginning of
the department shall reissue the individual permit. In the permtite current permit term, the compacgffective date, or the date
the department shall specify a withdrawal amount that is equaltt@tthe department issued a modified permit for the withdrawal
the amount in the current permit, except that, if the person piibthe modification wasubject to the compact decision—making
posesn the application to increase the amount of the withdrawatandardunder sub(6), whichever is latest, unless the withdrawal
the department shall specify a withdrawal amount that is, excepeetsthe compact decision—-making standard under @&)b.

jm) Consistencyith water supply plansgissuance.l. The
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3. A person who submits an application under Gaf., to for any 30 consecutive days, or for modification of an existing
which subd.2. would otherwise applymay choose taemon  withdrawalthat isnot covered by a general permit under ¢dib)
strate,using procedures specified in rules promulgatedhey ors.281.344 (4s¥o that it will equaht least 1,000,000 gallons per
departmentthe water loss that will result from the increase in theay for any 30 consecutive days, but to which subdioesnot
withdrawalover the withdrawal amount as of the latest of the datepply, unless the withdrawal meetse state decision—-making
under subd.2. If the person demonstrates that the resultirgtandardunder sub(5m).
increasen water loss wouldverage less than 5,000,000 gallons 2. Beginning on the compastefective date, except as pro
perday in every 90-day period, the state decision-making staidedin subd:3., the department mayot approve a water supply
dardunder sub(5m), rather than the compact decision-makingervicearea plan under 881.348that provides for a newith-
standarcunder sub(6), applies to the increase in the withdrawaldrawalfrom the Great Lakes basir at least 10,000,000 gallons

(L) Prior notice. Beginning no later than G@onths after the per day for any 30 consecutive days, or for modificatioraof
compact'seffective date, if a proposal for which approval iexistingwithdrawal that is not covered by a general permit under
requiredunder this subsection will result in a new water loss or aab.(4s)ors.281.344 (4s¥o that it will equal at least 10,000,000
increasan a water loss that wilverage more than 5,000,000-galgallonsper day for any 30 consecutive daysless the withdrawal
lons per day in any 90—day period, the department shall providesetsthe compact decision—making standard under @)b.
the Otherparties and the prOVinCES of Ontario and QUebeC—, Can 3. A person who submits water Supp|y service area p|an
ada,with detailed notice of the proposal and an opportunity {ghders. 281.348 that provides for a new withdrawal to which
commenton the proposal. The department shall provide gubd2. would otherwise appjynay choose to demonstratsing
responseto any comment received under tiparagraph. The procedurespecified in rules promulgated by the department, the
departmentnay not grant an approval undeis subsection until waterloss that will result from the withdrawal. If the person dem
atleast 90 days after the day on which it provided notice under thisstratesthat thewater loss would average less than 5,000,000
paragraph. gallonsper day in every 90—day period, the state decision—making

(m) Regional eview. If a majority of the members of thestandard under sub.(5m), rather than the compact deci
regionalbody request regional revies a proposal described in sion—makingstandard under sut6), applies to the withdrawal.
S.281.343 (4h) (a) dor a withdrawal and the department deter (p) |ncreased withdrawals coved by general permits.i.
minesunder s281.343 (4h) (b) 1that the proposal is subject topeginningon the compact’ efective date, the departmemiay
regionalreview the department shall conduct a techniealew gt approve a water supply service area plan und&1s348that
of the proposal and submit the proposal for regional revielve  providesfor modifying a withdrawal that is covered under a-gen
departmenmmay not determine under231.343(4h) (b) 1that the eralpermit under sutf4s)or s.281.344 (4syothat the withdrawal
proposalis subject to regionateview unless the proposal will equals1,000,000 or more gallons per day for any 30 consecutive
resultin a water loss that wilverage more than 5,000,000 gallongaysover the withdrawal amount as of the date thatiépartment
perdayin any 90-day period. If the department submits the pr@suedthe current notice of coverage under the general permit or
posal forregionalreview the department may not act on the-progsof the compacs efective date, whichever is latend if subd.
posaluntil the proposal has ungene regionateview and the 2 doesnot apply unless the withdrawal meets the state decision—
departmenhas considered the regional declaration of finding idakingstandard under sutsm).
determiningwhether to approve the proposal or until 90 days after Beginning on the compastefective date, except as pro

the department submits the proposal for regional rewetich videdin subd3., the department mayot approve a water supply
everis sooner _ , servicearea plan under 881.348that provides for modifying

(n) Information to be pvided. A person who submits an yithdrawalthat is coveredinder a general permit under s(#s)
applicationunder par(d) 1, (g) 1, or(j) 1. shallprovide the infor o 5. 281.344 (4s)s0 that the withdrawal equals 10,000,000 or
mationrequiredby the department by rule. If a decision-makingyoregallons per day foany 30 consecutive days over the with
standardunder sub(5m) or (6) applies, the person shall providegrawalamount as of the date thiae department issued the current
informationabout the potential impacts of the withdrawal on thggtice of coverage under the general permit or as of the corapact’
watersof the Great Lakes basin and water dependent natusgbctivedate, whichever is lateunless the withdrawal meets the
resources.If the compact decision—-making standard under SU@ompactdecision—making standard under s(&).
(6) applies, the person shall provide an assessafi¢ing individ 3. A person who submits water supply service area plan
ualimpacts of the proposal for the purposes of &ibb). The unders.281.348 that provides for an increase in a withdrawal to

person may also include a cumulative impact assessment. which subd.2. would otherwise applymay choose talemon
(o_) Departmental modifications_After ano_pportunity for a strate, using procedures specified in rules promulgatechay
hearing,the department may modify a permit issued under thigpartmentthe water loss that will result from the increase in the
subsectioras necessary to ensure that a withdrawal complies Wiffthdrawalover the withdrawal amount as of the later ofdates
any applicable requirement under sbm) or (6). under subd. 2. If the person demonstrates that the resulting
(p) Suspension anavocation. The department may suspendncreasen water loss wouléverage less than 5,000,000 gallons
or revoke a permit issueghder this subsection or231.344 (5) perday in every 90-day period, the state decision-making stan
for cause, including obtaining the permit by misrepresentationddrd under sub(5m), rather than the compact decision-making
failure to disclose material facts or substantially violating thetandarcunder sub(6), applies to the increase in the withdrawal.

termsof the permit. - (c) Increasedwithdrawals covesd by individual permitsi.

(q) Transfer of contol. A permit is not transferable to any per Beginningon the compact’ efective date, the departmemiay
sonexcept after notice to the departmentpekson who proposes not approve a water supply service area plan un@g1s348that
to assume control over a permitted withdrawal shall file With  providesfor increasing the amount of a withdrawal that is covered
department permit application and a statement of acceptahceunderan individualpermit issued under sufs) or s.281.344 (5)
thepermit. The department may require modification or revocgothat it equals 1,000,000 or more gallons per day for any 30 con
tion and reissuance of the pertaitchange the name of the permitsecutivedaysover the withdrawal amount as of the beginning of
tee. the current permit term, the compacgffective date, or the date

(5e) REQUIREMENTS FOR WATER SUPPLY SERVICE AREA PLANS thatthe department issued a modified permit for the withdrawal
FORPUBLIC WATER SUPPLYSYSTEMSIN THE GREAT LAKES BASIN. (a) if the modification was subject to the state decision—making stan
Unpermittedwithdrawals. 1. Beginning on the compasefec- dardunder sub(5m) or the compact decision—-making standard
tive date, the department may not approve a water supply servindersub.(6), whichever is latesgnd if subd2. does not apply
areaplan under s281.348that provides for a new withdrawal unlessthe increasedithdrawal meets the state decision—-making
from the Greatakes basin of at least 1,000,000 gallons per dayandardunder sub(5m).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5)(j)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5)(k)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5)(k)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5m)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.343(4h)(a)6.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.343(4h)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.343(4h)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5)(g)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5)(j)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5m)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5m)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.344(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.348
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(4s)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.344(4s)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5e)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5m)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5e)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.348
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(4s)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.344(4s)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.348
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5e)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5m)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.348
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(4s)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.344(4s)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5e)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5m)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5e)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.348
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(4s)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.344(4s)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.348
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5e)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5e)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5m)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.348
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.344(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5m)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5e)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5m)

281.346 WATER AND SEWAGE Updated 07-08Wis. Stats. Database 38

2. Beginning on the compasttfective date, except as pro the waters of the Great Lakes basin, to water dependent natural
videdin subd.3., the department mayot approve a water supply resourcesto the source watershed, drthe withdrawal is from
servicearea plan under 881.348that provides for increasing thea stream tributary to one of the Great Lakes, to the watershed of
amountof a withdrawal that is covered undger an individual permihat stream.
issuedunder sub(5) or s.281.344 (5o that it equals 10,000,000 (c) The withdrawal will be implemented a way that incorpo
or more gallons per day for any 30 consecutive days over the withtes environmentallysound and economically feasible water
drawalamount as of the beginning of the current permit term, t@enservatiormeasures.
compact'sefiective date, or the date that the department issued a(q) The withdrawal will be in compliance with all applicable
modified permit for the withdrawal if the modification was sub|gca|, state, and federal laws and interstate ardrnational
ject to the compactecision-making standard under s),  agreementsncluding the Boundary ¥aters Teaty of 1909.
whicheveris latest, unless the increased withdrawal meeds (€) The proposed us the water is reasonable, based on a con
compactdecision—making standard under s(&). siderationof all of the following:

d3' /-;é)ler;(l)n tho sub&nitsfwater_supply service ?]rdea plalm 1. Whether the proposed withdrawal is planned in a way that
unders.281.348 that provides for an increase in a withdrawal 18, ijes for efcient use of the water and will avoid or minimize
which subd.2. would otherwise applymay choose t@emon thewaste of water

strate,using procedures specified in rules promulgatedhay . .
departmentthe water loss that will result from the increase in the, 2: I the proposalould result in an increased water loss,
withdrawalover the withdrawal amount as of the latest of the dathethereﬁment use is made of existing water su_pplles.
under subd.2. If the person demonstrates that the resulting 3: The balance of thefetts of the proposed withdrawal and
increasen water loss wouléverage less than 5,000,000 gallonﬁse'a”d other existing or planned withdrawals and water uses
perday in every 90—-day period, the state decision-making stafpm the water source, on econordievelopment, social develop
dardunder sub(5m), rather than the compact decision-making'ent.and environmental protection.
standarcunder sub(6), applies to the increase in the withdrawal. 4. The supply potential of the water source, considering-quan
(d) Providing prior notice. The department may not approvéily: quality, reliability, and safe yield of hydrologicallinter-
awater supply service area plan ungl@81.348that provides for connectedvater sources. _ )
awithdrawal described in sutb) (L) unless the departmehas 5. The probable degree and duration of any adverse impacts
provided notice as required undsub.(5) (L) at least 90 days causedr expected to be caused by the proposed withdrawal and
beforeapprovingthe water supply service area plan and has prése, under foreseeableonditions, to other lawful consumptive
videda response to any comment received. usesor nonconsumptive uses of water or to the quantity or quality

(e) Regional eview. The department may not approve a watd}f the watersf the Great Lakes basin and water dependent natural

supplyservice area plan unde281.348if a majorityof the mem  fesourcesand the proposed plans aadangements for avoidance
bersof the regional body request regional review of a withdraw8l Mitigation of those impacts.

describedn s.281.343 (4h) (a) Grovided for in the plaonless 6. Any provisions for restoration of hydrologic conditions
the department complies with sufs) (m). andfunctions of the source watershedibthe withdrawal is from

(5M) STATE DECISION-MAKING STANDARD. A proposal meets the stream tributary to one of the Great Lakes, of the watershed of

the state decision-making standard if all of the following applyatstream.

; : : ; 7) ExemPTIONS. Subsection§3) to (6) do not apply to with
a) The amount of the withdrawal or increase in the withdrawal ( SN .
is rSe)eded to meet the projecteekds of the person who will use, rawa_lsfrom the Great Lakes basin diversions for any of the
the water following purposes:
. . . To supply vehicles, including vessels and aircraft, for the
b) For an increase in a withdrawal, cosfeetive conserva @ . ;
tiorg p))ractices have been implemented for existing uses of edsof the persons or animals beimgnsported or for ballast or

water as required under rules promulgated by the departm erneeds rglated to the operatlon .Of the vehicles.
undersub.(8) (d). (b) To usein a noncommercial project that lasts no more than

(c) The applicant has assessed other potential water s(mrrcegun:;gstzz for firefighting, humanitarian, or emgency response
cost-effectivenesand environmental ffcts. .

. . ) . (7m) EMERGENCY ORDER. The department mawvithout a
(d) Cost-€ffective conservation practices will aplemented . ; : ;
to ensure dicient use of the watefor a new withdrawal, or of the prior hearing, order a person to whom tepartment has issued

; - X anindividual permit or notice of coverage under a general permit
increasecamount of an existing withdrawal. underthis section or £81.344to immediately stop a withdrawal
(e) One of the following applies: if the department determines that there is a danger of imminent
1. No significant adverse environmental impacts to the watdrarmto the public health, safetgr welfare, to the environment,
of the state will result from the new or increased withdrawal. or to the water resources or related land resources of this state. The
2. If the withdrawal is from a surface water bgitheapplicant order shall specify thedate on which the withdrawal must be
demonstratethat the withdrawal will not result in the violation ofstoppedand the date, i&ny on which it may be resumed. The
waterquality standards under281.150r impair fish populations. ordershall notify the person that the person may request-a con
3. The department has issued a petmier s30.18for the tested case hearing under 287. The hearing shall be hets

newor increased withdrawal or has issued a permit un@@ k2 SOOnas practicable after receipt of a request for a hearing. An
for a structure that will be used for the new or increagig-  €Mergencyrderremains in ééct pending the result of the hear

drawal. Ing.

4. Thedepartment has issued an approval unde 34 or (8) STATEWIDE WATER CONSERVATION AND EFFICIENCY. ()
5.281.17 2001 stats., for the new or increased withdrawal. ~C0&lsand objectives.The department shall specify water con
©) C&)MPACT DECISlION—MAKING STANDARD. A proposal meets servationand eficiency goals and objectives for thaters of the

= ! ) h state and for the waters of the Great Lakes badwedepartment
the compact decision-making standard if all of flodowing  gp5)1specify goals and objectives for the waterthefGreat Lakes
apply: _ ~ basinthat areconsistent with the goals unde281.343 (4b) (a)
(a) All of the water withdrawn from the Great Lakes basin wihindthe objectives identified by the Great Lakes council usder
be returned to thesource watershed, less an allowance for copg1.343(4b) (a)and(c). In specifying these goals anbjectives,
sumptiveuse. the department shall consult with tliepartment of commerce
(b) The withdrawal will result in no significant adverse indiandthe publicservice commission and consider the water con
vidual impactsor cumulative impacts to the quantity or quality oservationand eficiency goalsand objectives developed in any
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pilot program conducted by the department in cooperatitm b. A brief description of thproposal for which the applica
theregional body tion is made, including the amount of thposed withdrawal or

(b) Statewide prgram. In cooperation with the department ofdiversion.
commerceand the public service commission, tthepartment c. A brief description of the procedures for the formulation of
shalldevelop and implement a statewide water conservation diral determinations oapplications, including the 30—day com
efficiency program that includes all of the following: mentperiod required under p4c).
1. Promotion of environmentally sound and economically (c) Public commentThe department shall receive public eom
feasiblewater conservation measures through a volurgete mentson a proposal for which it receives an application to which
wide program. par.(b) 1.applies or on a proposed general permit under(4ap.

1m. Mandatory and voluntargonservation and ffiency (&) for a 30-day period beginning when the department gives
measuresor the waters of the Great Lakes basin that are necesd@{jce under par(b) 1. The department shall retain all written
to implement subg4), (4s), (5), (5m), and(6) and s281.348 commentssubmitted during the comment period and shaltcon

2. \Nater conservation areficiency measures that the pub"CS|derthe cc.)mmenlts in making its decisions on the.appllcatlon.
servicecommission requires or authorizes a water utility to imple (d) Public hearing. 1. The department shall provide an oppor
mentunder ch196. tunity for any interested person or group of persons, degtafi

3. Water conservation and fieiency measures thahe Ir?cal_gove{rr]]mental limt't' or any statlefagenﬁytgot;]eq%eslba;: .

: : ; earing with respect to a proposal for which the departmen

dmeepne;retcrjr:jirétgrf Cch%T&e;ﬁglﬁagwresr authorizes to be imple receivesan applicatiorjunder] to which par(b) 1.applies or on

(c) Great Lakes basin pgram. No later than the 24th montha}propo_sed general permit under SUs) (a) A request for a pub
beginningafter the compaF()stqefec.tive date, the department shalﬂ? h; arlngt; shatlbe_ filed WI:-h the ddepa&;l;)ent_rvr\:lthm 3;0 ?-?ys after
; ; T i e department gives notice under .pdm). e party filing a
g?géergwnfgga ‘grr?zgfIzﬁlée:tg?esdvr;dv;aﬁrésrgmgg?% ;‘P(‘g)“}'gr“;ﬁ re%utﬁsn‘or a publichhea[]ing shall indicatet ti&e i_?rt]er%st of the ﬁ?rty
usersof the waters of the Great Lakes basin, thatesigned to ﬁ&d ae giﬁﬁgnﬁev;ri)r/]g)ne: r;)r;g;%;vaz?r;eolp \?vh'ich t?leedp:‘partment
achievethe goals and objectives for the waters of the Great Lakes.aivesan application to which patb) 1. applies or on a pro
basin that are specified under pda). The departmenshall ,sedgeneral permit under sufs) (a) if the department deter

includein the Great Lakes basin progréie activities in patb) minesthat there is a significant public interest in holding a-hear
1.to 3. applicable in the Great Lakes basin and application of t

waterconservation and &fiency measures specified under.par NoTE: Subd. 1. is shown as eated by2007 Wis. Act 227 An unnecessary
(d) in subs(4) (f) 6. and(g) and(6) (c). word is shown in brackets. Corective legislation is pending.

(d) Water conservation and efficiency measurThe depart 2. Thedepartment shall promulgate, by rule, procedures for
ment shall promulgate rules specifyingater conservation and the conduct of public hearings held under this paragraph. A hear
efficiency measures for the purposes of implementing(par In  ing held under this paragraph is not a contested case headag
therules, the department may not require retrofitting of existirg. 227.
fixtures, appliances, or equipment. The department shall specify 3. The department shall circulgteblic notice of any hearing
measuredased on all of the following: held under this paragraph in the manner provided unde(lpar

1. The amount and type of diversion, withdrawal, or-corl.
sumptiveuse and whether the diversion, withdrawakamnsump (e) Public access to informationAny record or other informa
tive use exists on June 1, 2015, or teenpacts efective date, tion provided to or obtained by the department regarding a pro
whicheveris earlier is expanded, or is new posalfor which an application under su@) or (5) is received is
2. The results of any pilot water conservation program coapublic record as provided in sub¢hof ch. 19 The department
ducted by the department in cooperation with the regional. bogpall make available to and provide facilities for the public to
3. The results of any assessments under(&Lp(d). inspectandcopy any records or other information provided to or
. obtainedby the department regarding a proposal for which an
(9) TRIBAL CONSULTATION; PUBLIC PARTICIPATION. (@) Tribal

. X applicationfor a new or increased diversion or withdrawadtier
;:]ioznes dugg]tginc';]hﬁ]gg%a{rti?eegtr%gﬁgqmﬁg’gﬁgigﬁg%irsgggprsub.(@ or(5) is received, except that any record or other inferma
posal that may d&ct the tribe or band and that is subject tgon provided tothe department may be treated as confidential

regionalreview or Great Lakes council approval under $dipor pona showing to the secretary that the reardhformation is
(5)9 PP entitledto protection as trade secret, as defined i134.90 (1)
: . ) (c), or upon a determination ige department that domestic secu
(b) Public Notice. 1. The department shall, by rule, create projty concerns warrant confidential treatmeNothing in this sub
ceduresfor circulatingto interested and potentially intereste&ectionprevents the use of any confidential records or information
membersof the public notices of eadomplete application that gptainedoy the department in trelministration of this section in
the department receives under s(f).to whichthe state decision- compiling or publishing general analyses summaries, if the
making standard under sybm) or the compaadecision-making  analyser summaries do not identifyspecific owner or opera
standarcunder sub(6) applies, other than an application from gqy,
personoperating a publievater supply system that is covered by ) gy editing eview. The department shall take appropriate

anapproved water supply service area plan und®8k348 and o5 reg0 expedite, to the extent feasible, applicable reviews by
eachcomplete application that the department receives under s@é
i

1) and of | it that the d " i ‘regional bodyGreat Lakes council, parties, and the provinces
(4) and of eactgeneral permit that the department proposes {¢ nniario and Quebeaf applications under this section that are
issueunder sub(4s) (a) The department shall include, in the ruleS

g : ubjectto regional review
atleast the following procedures:
(10m) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (a)

a. Publication of the notice as a class 1 notice unde¥&h. 1,5 \wisconsin coastal management counciated under s.

b. Mailing of the notice to any person, group, local govern4 019 shall amend thistates coastal management program-sub
mentalunit, or state agency upon request. mittedto the U.S. secretary of commerce unt@tJSC 1455to

2. Thedepartment shall establish the form and content ofircorporatethe requirements of this sectias they apply to the
public notice by rule. The department shall include in every putvaterresources of th&reat Lakes basin, and shall formally sub
lic notice concerning an applicationwdich subdl. applies at mit the proposed amendments to the U.S. secretary of commerce.
leastthe following information: (b) After approval of the amendments submitted to the U.S.

a. The name and address of each applicant. secretaryof commerce under pda), the Wsconsin coastal man
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agementcouncil shall, when conducting federabnsistency derivedfrom reporting and data accumulation requirements under
reviewsunderl6 USC 145€c), consider the requirements speciotherwater regulatory laws.

fied under par(a), if applicable. (13m) Exceepances. It is not a violation of this section to
(c) If the department issuaspermit for a withdrawal to which withdrawan amount of water that exceeds the withdrawal amount
this section applies, and the withdrawal is subject to a federal capecified in a permit issued under s{&).or in the database under
sistencyreview underl6 USC 1456(c), the Wsconsincoastal sub.(4s) (i), unless the amount by whithe withdrawal exceeds
managementouncil shall certify that the withdrawal is consistenthe withdrawal amount would result the application of the state
with this states coastal management program. decision—makingstandard undesub. (5m) or the compact
(11) INFORMATION, REPORTSAND ASSESSMENTS.(a) Statewide decision—-makingtandard under sufb).
inventory. 1. The department shall develop and maintain a water (14) PENALTIES. (a) Any person who violates this section or
resources inventorgonsisting of information about the waters ofny rule promulgated or approvissued under this section shall
the stateincluding information about the location, type, quantityforfeit not less than $10 nor more than $10,000 for each violation.
anduses of water resources and kbeation, and type of diver Eachday of continued violation is a separatiense.
sions,withdrawals, and consumptive uses godntities of with (c) In addition to the penalties under pa), the courtmay
drawalsand water losses. The department shall devéiep order the defendanto abate any nuisance, restore a natural

entities,agencies of this state and of the other parties, Bij@h  saryto eliminate or minimize any environmental damage caused
cies,and private entities. The department shall use informationg the violation.

theregistry under sulf3) (c) in creating the inventory History: 2007 a. 227

2. The department shall create thater resources inventory
undersubd.l. no later than Junik, 2014, or the first day of the 60th281.348 Water supply service area plans for public
month beginning after the compastéfective date[,lwhichever water supply systems. (1) DeriNiTIONS. In this section:
is later (a) “Compacts efective date” means thefettive date of the
_NOTE: Subd. 2 is shown as eated by2007 Ws. Act 227 A missing comma  GreatlLakes—St. Lawrence River Basiviater Resources Com
is shown in brackets. Corective legislation is pending. 0 pactunder 5281.343 (9) (d)

(b) Annual eport on water @sources. Beginning within 6 b) “Cost—efecti vsis” .
monthsafter the compace efective date, the department shall _(P) “Cost-efectiveness analysis” means a systemesiot

annalyepor o e Great L councl neormatam b2l cematue meare.cf rovng e suppirer
par.(a) regarding withdrawals that average 100,000 gajsrs aximizeenvironmental benefits over a planning period

day or more over a 30-day period, including consumptive us&8axIM2 €l p g period.

in the basirand any diversions, as well as the amounts of the with (C) “Great Lakes basin” means the watershed of the Great
drawals,water losses from consumptive uses, and diversionsLiakesand the St. Lawrence Rivepstream from ibis—Rivieres,

the basin reported under su3) (e) Quebec.

(c) Program eport. No later than 12 months after the com  (d) “Public water supply” means water distributedhpublic
pact'seffective date, and every 5 years thereaftesdepartment througha physically connectesystem of treatment, storage, and
shallsubmit a report to the Great Lakes council and¢igéonal  distributionfacilities thatserve a group of lgely residential cus
body describing the implementation of the program urtties _tom_ers_and that may also serve industrial, commercial,athdr
section, including the manner in which withdrawals from theinstitutionalcustomers.

GreatLakes basin are managed, how the criteria for approval (e) “Total resources costificludes monetary costs and direct
unqgrsubs(4), (5), and(6)_are applied, antdow conservation and andindirect environmental as well as other nonmonetary costs.
efficiency measures are implemented. (f) “Withdraw” meango take water from surface water or

(d) Assessment of water conservation and efficiemmgram.  groundwater.

After the compacs efective date, the department shall annually (g) “withdrawal” means the taking ofiater from surface
assesghe efectiveness of the water conservation arftiency ateror groundwaterincluding the taking ofurface water or
programutr_lder S(;Jb%*?)_(c) in mee}mg tk(lje Gre?(tslsa(ke)s l?asm Wﬁte{;roundwaterfor the purpose of bottling the water
conservationandeficiency goass under su aj Ineac 2) DETERMINATIONS CONCERNINGAPPLICABILITY OF REQUIRE
assessmenthe department shall consider whether there is a need s (a) For the purposes of this section, the surface water

torgdrjgrsgirt]hreegrgr?;iﬁisﬁgsgnmg?‘tg; fc(?rnv?/g{;?}:?)%iﬂg?)ggﬁ]yan %ivide is used to determine whether a withdrawal of surfeater
prog P r groundwater is from the Great Lakes basin.

the potential impacts of the cumulativeesfts of diversions, with : X :
drawals,and consumptive uses aaficlimate. The department, (0) For the purposes of this section, the withdrawal of water
shall provide the assessmentthe Great Lakes council and theffom more tharone source within the Great Lakes basin to supply
regionalbody and make it available to the public. a common distribution system is considered one withdrawal.
(e) Assessment of cumulative impacte department shall  (3) REQUIREMENTS. (a) 1. The department shall establtsh,
participatein the periodic assessment of the impacts of withdrafitle. and administer a continuing water supply planrpnacess
als, diversions, and consumptive uses undé@gs.343 (4z) (a) for the preparatiomf water supply plans for persons operating
(f) Report on theshold. No later than the 60th month begin PUPlic water supply systems. The period covered by a plan under
ning after the compact'efective date, thelepartment shall sub tiS Subsection may not exceed 20 yearsregional planning
mit to the legislature under $3.172 (2)a report analyzing the commissionmay prepare plans for persons operating pulier
impactof the threshold under sud) (a)and providing any rec supplysystems. . .
ommendationso change the threshold. 2. A person operating a publicater supply system that serves
(g) Water use eport. Beginning no later than 8 years after Jun@ PoPulation of 10,000 or more and that withdraws water tien
11, 2008, or 5 years after the last report published ungef 344 watersof the state shall have approved plan under this section
(11), whichever is earliemnd every 5 years thereaftifre depart N later than December 31, 2025.
ment,using water use data reported under this section,mitall  (b) The department shall include in the process unde(a)ar
lish a water use report to summarize watsage, identify related Proceduresand requirements for all of the following:
trends,identify areas of future water usagencerns, and recom 1. Public review and comment arproposed plan. For a plan
mendfuture actions to promote sustainable water use.d€part  submittedafter the compadt’ efective datecovering a public
mentshall also include in the report water resounfdermation watersupply system that withdraws water from the Great Lakes
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basin, the procedures and requirementsder this subdivision 2. The plan will efectively utilize existing water supply stor

shallbe consistent with 281.343 (6) (h) age and distribution facilitieand wastewater infrastructure to the
2. Approval of a plan by the governing body of each sity ~€xtentpracticable.

lage,and town whose public water supply is addressed by the plan 3. The plan isonsistent with any applicable comprehensive

beforethe plan is submitted to the department. plans,as defined in 66.1001 (1) (a)
2m. Approval of a plan by the department. 4. The plan is consistent with any applicable approved area
3. Ensuring that plans remain current. wide water quality management plans undet83.83
4. Integovernmental cooperation. 5. Beginning on the compastefective date, if the plan cev

: : . rsa public water supply system that withdrameter from the
__ 3. Reopening or reconsideration by the department of-a p(EaereatLakes basinthe plan complies with any applicable require
viously approved plan. mentsin s.281.346 (5e)

(bm) A person preparing a plamder par(a) shall consider Qie) The department shall specifya plan under this section a
existing regional water needs_ assessments and other regiqy) er supply servicearea for each public water supply system
watersupply planning |.nformat|on. ) making a withdrawal covered by the plan. The department may

(c) A person preparing a plan under.gayshall include all of notlimit water supply service areas based on jurisdictional bound
thefollowing in the plan: aries,exceptas necessary to prevent waters of the Great Lakes

1. Delineation of the area for whithe plan is being preparedbasinfrom being transferred from a county thias completely or
and proposed water supply service areas for each public watartly within the Great Lakes basin into a county that lies entirely
supply system making a withdrawal covered by the plan, excepitsidethe Great Lakes basin.
asprovided in par(cm). (f) A person applying for an approval unde2®1.344 (4)or

2. An inventory ofthe sources and quantities of the currer81.346(4) may use elementsf an approved plan under this sub
watersupplies in the area. sectionto show compliance with requirements unde2&1.344

3. A forecast of the demand for water in the area over th 07 281.346 (4Yo which the plan is relevant.
periodcovered by the plan. (4) WITHDRAWAL AMOUNT IN CERTAIN PLANS. In a plan under

0 ificati f th fati lati latiofthis section that covers a public water supgjjstem making a
3m. Identification of the existing population and populatio thdrawalfrom the Great Lakes basin, ttepartment shall spec

densityof the area for which the plan is prepared and forecasts: ithd | for th bli | |
the expected population of the area during the period covered',2 Withdrawal amourfor the public water supply system equa

the plan based on growth projections for the area and municipdffyth€ greatest of the following: ,
plannedpopulation densities. (@) Theamount needed for the public water supply system to
4. ldentification of the options for supplying water in the aregowde a public water supply in the water supply service area in

for the period covered by the plérat are approvable under othef' € Plan during the period covered by the plan, as determined
applica‘t))lestatutes and ¥ulespand that aF?g coseetitie based usingthe population and related service projections in the plan.

upon a cost-dectiveness analysis of regional and individual (b) If the withdrawal is covered by an individual permit issued
watersupply and water conservation alternatives. unders.281.344 (5pr281.346 (5when the department approves

5. An assessment of the environmeatad economic impacts the plan, the withdrawahmount in that permit when the depart
: P mentapproves the plan af the withdrawal is covereldy a gen

of carrying out spec?fic significant reco_mme_ndatiop_s of th_e plaQral permit issuedinder s281.344 (4spr 281.346 (4syhen the
6. Ademonstration that the plan wilfe€tively utilize exist  gepartmenapproves the plan, the withdrawal amount for the pub
ing water supply storage and distribution facilities and wastewafgy water supply system in the database und28%.346 (4s) (i)
infrastructureto the extent practicable. whenthe department approves the plan.

7. ldentification of the proceduresr implementing and  History: 2007 a. 227
enforcingthe plan and a commitment to using those procedures. )

8. An analysis of how the plan supports and is consistent wi+-3° _Water resources h_conse_rvajuon and manage -
any applicable comprehensive plans, as defined #6001 (1) Ment. (1) DEFNITIONS. In this section:

(a), and applicable approved areawide water quality managementa) “Approval” meansa permit issued under30.18 281.344
plansunder s283.83 (5), 0r281.346 (5)ranapproval under 281.17 (1) 2001 stats.,

9. Other information specified by the department. ors.281.34or281.41 )
(cm) For the purposes of plans under. gaj, an areawide (b) “Authorized base level of water loss” means any of the fol

waterquality planning agency designated by the goveanacier lowing: . ]

ch.NR 121, Wis. Adm. Code, shall delineate the proposeder 1. The maximum 30-day average water loss authorized as a
supply servicereador all of the public water supply systems irconditionof an approval.

the planning area for which the agency is designated. An areawide 2. If subd.1. does not applythe highest average daily water
waterquality planning agency shall delinegreposed water sup lossover any 30—day period that is reported to the department
ply service areas that are consistent wlit approved areawide unders.281.17 2001 stats., or 80.18 (6) (c)281.34 281.344
waterquality managemerglan under s283.83for the planning (5), 281.346 (5)o0r281.41

areaand that permit the development of plans that are approvable 3. If there is no water loss from an existing withdrawal, zero
underpar (d). An areawide water quality planning agemaegty gallonsper day

alsoprovideregional water needs assessments and other regionalbm) “Compacts efective date” means thefettive date of
watersupply planning information. The process for conductinge Great Lakes—St. Lawrence RivBasin Wter Resources
regionalactivities under thisubsection may be the same as theompactunder s281.343

processfor regional water supply planning for a groundwater (¢) “Consumptive use” meansuae of waters of the state, other

managemenarea designated under281.34 (9) _ thanan interbasin diversion, that results in a failure to return any
~ (d) The department may not approve a plan under this subssicall of the water to the basin from which it is withdrawn. “Con
tion unless all of the following apply: sumptiveuses” includeput are not limited to, evaporation and

1. The plan provides for a water supply system that is apprdRcorporationof water into a product or agricultural crop.
able under this section and other applicable statutes and rulegcm) “Facility” means aroperating plant or establishment pro
basedon a cost—ééctiveness analysis of regional and individuabiding electricity to the public or carryingn any manufacturing
watersupply and water conservation alternatives. activity, trade, or business on osite, including similar plants or
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establishmentsinder common ownership or control located on 1. The person proposes to begin a new withdrawal that will

contiguousproperties. resultin a water loss averaging more than 2,000,000 gallons per
(d) “Great Lakesbasin” means the watershed of the Gretayin any 30-day period.

Lakesand the St. Lawrence River upstream fromigRivieres, 2. The person proposes to increase an existing withdrawal

Quebec. thatwill result in a water loss averaging more than 2,000,000 gal

(e) “GreatLakes charter” means the document establishing tlgs per day in any 30-day period above the pessanthorized
principlesfor the cooperative management of Great Lakes wakgselevel of water loss.
resourcessigned by the governors and premiefsthe Great (5) APPLICATION; APPROVAL; DENIAL. (&) Application. An
Lakesregion on Februaryll 1985. applicationunder sub(4) (b) shall contain a statement of and -doc

(f) “Great Lakes region” means the geographic region-commentatiorfor all of the following:
posedof the states of lllinois, Indiana, Michigan, Minnesota, New 1. The current operating capacity of the withdrawal system,
York, Ohio and Visconsin, thecommonwealth of Pennsylvaniaif the proposed increase requires the expansion of an existing sys
andthe provinces of Ontario and Quebec, Canada. tem.

(9) “Interbasin diversion” means a transfer of the waters of the 2. The total new or increasegberating capacity of the with
statefrom either the Great Lakes basin or the upper Mississigiawal system.

River basin to any other basin. 3. The place and source of the proposed withdrawal.

(h) “International joint commission” means tbemmission 4. The place of the proposed discjeor return flow
establishedy the boundary water agreemenfl®09 between the 5. The place and nature of the proposed water use.

United States and Canada, 6. The estimated average annual and monthly volumes and
(i) “Person” has the meaning given ir281.01 (9)and also ratesof withdrawal.

includesspecial purpose districts established und&60827 )
other states and provinces and political subdivisions of other /- The estimated average annual and monthly volumes and

statesand provinces. ratesof water I.o.ss. _ _ .
() “Upper Mississippi River basin” means the watershed of 8. The anticipated #cts, if anythat the withdrawal will have
the Mississippi River upstream from Cairo, lllinois. on existing uses of water resources and related land uses both

(k) “Upper MississippRiver region” means the geographicWithin and outside of the Great Lakes basin or the upper Missis

regioncomposed ofhe states of lllinois, lowa, Minnesota, Mis Sippi River basin. . ) .
souri and Visconsin. 9. Anylandacquisition, equipment, ergr consumption or

(L) “Water loss’ means a loss whter from the basin from the relocationor resiting of any existing communjtfacility,
which it is withdrawn asa result of interbasin diversion or con right-of-wayor structure that will be required.

sumptiveuse or both. 10. The total anticipated costs of any proposed construction.
(m) “Withdrawal” means the removal or taking of water from 11. A list of all federal, state, provincial and local approvals,
the waters of the state. permits, licenses and other authorizations requii@dany pre

(2) AGGREGATIONOF MULTIPLE WITHDRAWALS. In calculating posedconstruction. ]
the total amount of an existing or proposed water loss for purposes 13. A statement as to whether the proposed withdrawal com
of determining the applicability of suf), a person shall include Plieswith all applicable plans for the use, management and protec
all separate interbasin diversiomsd consumptive uses, or com tion of the waters of the state and related land resources, including
binationsthereof, which the person makes or proptsesake to Plansdeveloped under 283.83

supplya single facility or public water supply system. 14. A description obther ways the applicastheed for water
(4) WATER LOSS APPROVAL REQUIRED. (@) This subsection may be satisfied if the application is denied or modified.
appliesto all of the following: 15. A description othe conservation practices the applicant

1. A person to whom a permit has been issued un@éxrx3  intendsto follow.
or who is required to obtain permit under that section before  16. Any otherinformation required by the department by rule.

beginningor increasing a withdrawal. (b) Great Lakes basin; consultatiorquired. If the depart
2. A person who is operating a well un@er approval issued mentreceives an application before th@mpacts efective date
unders.281.17 (1) 2001 stats. that,if approved, will result in a new water loss to the Great Lakes

2m. A person who is operating well under an approval basin averaging more than 5,000,000 gallons per dagrin
issuedunder s281.340r who is required tobtain an approval 30—dayperiod, or an increase in an existing withdrawal that will
underthat section before constructing a well. result in a water loss averaging 5,000,000 gallonsiagin any

3. An owner who is operating a system or plant under plapd-day period above the applicastauthorized base levef
approvedunder s281.410r who isrequired to submit plans andWaterloss, the department shall notify théia of the governor
obtainan approval under that section before constructiexien O Premier and the agencgsponsible for management of water
sionof a proposed system or plant. resourcesn each state and province of the Great Lakes region and,

4. A person to whom a permit under s. 281.244 (2gs.344 if requiredunder the boundary water agreement of 1909, the inter

(5)] or 281.346 (5has been issued or who is required to otaainnationaljomt commi_ssion. The department s_hall also_ request
permitunder one of those provisions befbeginning or increas eachstate and province that has cooperated in establishing the
ing a withdrawal regionalconsultation procedure undaub.(11m)to comment on

NOTE: Subd. 4. is shown as eatedby 2007 Ws. Act 227 The correct cross— theapplication. In ma.klng its determination on an a.ppllcatllorj, the
referenceis shown in brackets. Corective legislation is pending. departhHShall COI’]SIder any comments tlhaae received within

(b) Before any person specified in péa) may begin a new thetime limit established under p&c).
withdrawalor increase¢he amount of an existing withdrawal, the (c) Department @sponse Within the time limit established by
personshall apply to the department under36.18 281.34 the department by rule, which shddé consistent with the time
281.344(5), 281.346 (5)or281.41for a new approval or a medi limit, if any, established by the governors and premiers of the
fication of its existing approval if either of the following con GreatLakes states and provinces, the department shall do one of
ditions applies: the following in writing:
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1. Notify the applicant that the application is approved or 6. The requirements for reporting volumes and rates of with

denied,and if it is denied, the reason for the denial. drawaland any other date specified by the department.

2. Notify the applicant of any modifications necessary to 7. Any other conditions, limitations and restrictions that the
qualify the application for approval. departmentietermines are necessary to protect the environment
(d) Grounds for apmvaL Before approving an app”cation,andth_e pUb'IC health, Safety and welfaed to ensure the con

the department shall determine all of the following: servationand proper management of the waters of the state.
1. That no public water rights in navigable waters will be 8. Any requirementfor metering, surveillance and reporting
adverselyaffected. that the department determines are necessary to ensure com

2. That the proposed withdrawdbes not conflict with any pliance with other conditions, limitations or restrictions of the
applicableplan for future uses of the waters of the state, includi@pProval- _ I
plansdeveloped under s881.12 (1)and283.83and any water 9. If the department determines that a time limit is necessary

quantityresources plan prepared under sub. (8) the date on which approval for the withdrawal eXpireS.
NOTE: Sub. (8) was epealed by2007 Wis. Act 227, Corrective legislationis (am) Water loss permit.If the department approves an applica
pending. The proposed evision reads as follows: tion under sub(5) for a withdrawal that is covered by a permit

2. That the proposed withdrawal does not conflict withany applicable plan
for future uses of the waters of the stat@)cluding plans developed under s. unders.281.344 (5))!’_5.281.346 (5_)andanother approval, the
283.83 departmentshall modify the permit under £81.344 (5)or

3. That both the applicastcurrent water use, if angnd the 281.346(5), rather than the other approval, to specify the matters

applicants proposed plans for withdrawaiansportationdevet Underpar (a).

opmentand use of water resources incorporate reasonable con(b) Review. The department shall review each approval prior
servationpractices. to the expiration date specified under.gay 9, if any, or within

4. That the proposed withdrawal and uses will not have-a s&years from the date of issuance and at least every 5 years-thereaf
r.

nificant adverse impact on the environment acdsystem of the o
GreatLakes basin or the upper Mississippi River basin. _ (c) Modification by departmentThe department may at any
5. That the proposed withdrawal and uses are consistent Viffi¢ Propose modifications of the approval or additiorzidt

the protection of public health, safety and welfare wiltinot be Ions, limitations or restrictions determined to be necessary to
detrimentalto the public interést. ensurecontinued compliance with this sectionvaith any other

6. That the proposed withdrawal will nbave a significant applicablestatute or rule.

detrimentaleffect on the quantity and quality of the waters of the  (d) Revocation.If the department determines that a person to
state. whom an approval has been issued would be unable under any

7 I th d withd | will Iti interbasi conditions limitations or restrictions to comply with this section
_ . 1T inhe proposed withdrawal will result In an Interbasity, another applicable statute rule, it shall revoke the approval.
diversion,all of the following:

a. That each state grovince to which the water will be h (e) Request for modificationA persorto whom an approval

divertedhasdeveloped and is implementing a plan to manage agn'asbeen issued or any person adversefgcagdby a condition,

it i it d that further d itation or restriction ofan approval may request that the depart
conservats own water quantity resources, and that urther 8eVey, eyt modify a condition, limitation or restriction of an approval.

opmentof its water resources is impracticable or would have a T . h
substantiahdverse economic, social or environmental impact. () Notice; right to hearing.The department shall notify the

b That tina th licati il not i ir the abit personto whom the approval has been issued and any other person

- That granting the application will not impair the abitiy , hasin writing requested notice of the receipt of a request to

the Great Lakes basin or upper Mississippi River basin to meet ©dify an approval or of the departmanthtent to modify or
own water needs. o . ~ revokean approval. Thperson to whom the approval is issued

c. That the interbasin diversion alone, or in combination wi{g entitled to a contested case hearing unde2Zhbefore a revo
otherwater losses, will not hawesignificant adverse impact oncationor modificationtakes gect. Any other person who may be

lake levels, water use, the environment or the ecosystem of Hiersely décted by a proposed modification is entitlech tmn
GreatLakes basin or upper Mississippi River basin. testedcase hearing under c227.

d. That the proposed withdrawal is consistent with all applica (g) Fees. The department shall periodically collect from each
ble federal, regional and interstate water resources plans.  personwhose application under this subsection is approved the
(e) Right to hearing.Except as provided in 827.42 (4)any feeestablished under suld.0) (a) 5. All moneys collected under
personwho receives notice af denial or modification require this paragraph shall be credited to the general fund.
mentunder par(c) is entitled to a contested case hearing under ch. (7) EmercENCYORDER. The department mawithout aprior
227if the person requests the hearwithin 30 days after receiv hearing,order a person to whom an approval is issued to immedi
ing the notice. ately stop a withdrawal if the department determines that there is

(f) The department shall clyareach applicant for an approvak danger of imminent harm to the public health, safety or welfare,
under this subsection the fee established undefHi(a) 5. All  to the environment or to the water resources or related land
moneyscollected under this paragraph shall be credited to thesource®f this state. The order shall specify the datevbith
generalfund. the withdrawal must be stopped and the ddteny, on which it

(6) APPROVAL. (a) Issuance; contentsSubject to paam), Maybe resumed. The ordghall notify the person that the person
if anapplication is approved under si5), the department shall Mmay request a contested case hearing undetZh. Thehearing
modify the applicant existing approval or shall issue a nevghallbe held as soon as practicable after receipt of a request for a
approvalthat specifies all of the following: hearing. An emegency order remainia effect pending the result

1. The location of the withdrawal. of the hearing.

2. The authorized base level of water loss from the with (9) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (a) The
isconsin coastal managemeotuncil,established under execu

dravg/al_.rh d hich duri hich tive order number 62, dated August 2, 1984, shall amend this
_ 3. The datesn which or seasons during which water may bge'scoastal management program submitted to the U.S-secre
withdrawn. _ _ tary of commerce undeir6 USC 1455to incorporate theequire

4. The uses for which water may be withdrawn. mentsof this section and, before the compaefective dates.

5. The amount and quality of return flow required &@imel 281.344and the findings and purposes specifiet985 Wscon-
placeof dischage. sin Act 60, sectionl, as they apply to the watersources of the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/281.12(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/283.83
https://docs.legis.wisconsin.gov/document/acts/2007/227
https://docs.legis.wisconsin.gov/document/statutes/2007/227.42(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.35(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2007/281.35(10)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.35(6)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.35(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.35(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.344(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.344(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.346(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.35(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.35(6)(a)9.
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2007/281.35(10)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/usc/16%20USC%201455
https://docs.legis.wisconsin.gov/document/statutes/2007/281.344
https://docs.legis.wisconsin.gov/document/acts/1985/60
https://docs.legis.wisconsin.gov/document/acts/1985/60
https://docs.legis.wisconsin.gov/document/acts/1985/60,%20s.%201

281.35 WATER AND SEWAGE Updated 07-08Wis. Stats. Database 44

GreatLakes basinand shall formally submit the proposed amendhe protection and determination of its rights and interests in those
mentsto the U.S. secretary of commerce. waterresources, in any manner provided by.law

i History: 1985 a. 601987 a27, 186, 1987 a. 403.256, 1989 a. 311989 a. 56
(b) After approval of the amendments submitted to the U'ss.zsg, 1991 a. 321991 a. 391995 a. 228.40Q Stats., 1995 s. 281.35999 a.150
secretaryof commerce under pde), the Wisconsin coast_al man s 672 2003 a. 3102007 a. 96227,
agementcouncil shall, when conducting federabnsistency  NOTE: Sectionl of 1985 Act 60 which created this section is entitled “Legis
reviewsunderl6 USC 145€c), consider the requiremeniimd-  'ative findings; purpose.

ings and puUrposes Speciﬁed under. ma)’ if applicable. Cross Refeence: See also cHNR 142 Wis. adm. code.

(c) If the department issues an approval for a withdrawal 31 36 Water quality certification for nonfederal wet -
which this section applies, and the withdraveasubject to afed |3n4s. (1) Derinmions. In this section:

eral consistency review undé6 USC 1456c), theWisconsin
coastal management council shall certify that the withdrawalfig1|
consistentwith this states coastal management program.

(d) This subsection does not apply after the compatéc-
tive date.

(a) “Additional federal law or interpretation” means any of the
owing:

1. An amendment t83 USC1344(f) that becomes tHctive
after January 9, 2001.

2. Any other federal statutory provision thafeats the

at(elﬁj)le'zué-;g'a'i(s'l’:‘ﬁ; F:ﬁsd f(‘fgeﬁgﬁoeﬁrﬁ’a_”mem shall promul o, o otionsunder33 USC 1344() and that becomesfective
g g g: after January 9, 2001.

1. The procedures for reviewing and acting on applications 5 regulation rule, memorandum of agreement, guidance

undersubs.(fl) and(5). ) ) letter, interpretive document, or other provision established by a
2. Requirements for reporting volumes and rates of withdrayederalagency that is promulgated or adopted pursugs t4SC

als. 1344(f) or that is used to interpret or implem8atUSC 1344f),
3. The method for determining what portion ofghdrawal that applies to wetlands located in this state, and that becomes
constitutesa consumptive use. effectiveafter January 9, 2001.

5. A graduated schedule for the fees required under @)bs. 4. A decision issued by a federal district or federal appellate
(f) and(6) (g) and a schedule for collecting the fees under(@)b. courtthat afects the application of a federal amendment or provi

(g9) periodically sion described irsubds. to 3., that applies to wetlands located
(b) The department may promulgate any other rule necesskyyhis state, and that is issued after January 9, 2001.

to implement this section. ~ (am) “Area of special natural resource interest” hastieen
(11) COOPERATIONWITH OTHERSTATESAND PROVINCES. Before  INg given in s281.37 (1) (a)

the compact efective date, the department shddl all of the fol (b) “Existing federal law ointerpretation” means any of the

lowing: following:

(a) Cooperate with the other Great Laktates and provinces 1. 33 USC 1344f), as amended to January 8, 2001.
to develop and maintain a common base of information on the use 2. A regulation rule, memorandum of agreement, guidance
andmanagement of the water resourokthe Great Lakes basin letter; interpretive document, or other provision established by a
andto establish systematic arrangements for the excharsyelof federalagency that is promulgated or adopted pursuzis tSC
information. 1344(f) or that is used to interpret or implem88tUSC 1344f),
(b) Collect and maintain information regarding the location#)at appliesto wetlands located in this state, and that is fiecef
typesand quantities of water use, including water losses, in a fogf January 8, 2001.
that is comparable to the form used by the other Great Lakes states3. A decision issued by a federal district or federal appellate
and provinces. courtthat afects the application of federal statute or provision
(c) Collect, maintain and exchange information on curaedt describedn subd.l. or 2., that applies to wetlands located in this
projectedfuture water needs with the other Great Lakes states afdte,and that is issued on or before January 8, 2001.
provinces. (bg) “Federal transportation agency” meé#ms federal avia
(d) Cooperate with the other Great Lakes Stategpamdnces tion admi_nistra.tion, the fe(_:ieral hlghWay administration, or the
in developing a long-term plan for developing, conserving afgderalrailroad administration.
managingthe water resources of the Great Lakes basin. (c) “Nonfederal wetland” means a wetland that is identified as
(e) As provided in the Great Lakes charfgarticipate in the suchunder sub(1m).
developmentof a regionalconsultation procedure for use in (cm) “Political subdivision” means a cityillage, town,or
exchangingnformation oneffects of proposed interbasin diver county.
sionsand consumptive uses. (cr) “State transportation agency” means the department of
(11m) UpPER MissISsIPPIRIVER BASIN CONSULTATION. The transportatioror the ofice of the commissioner of railroads.
departmenshall participate in the development of an upperMis (d) “Water quality standards” meanster quality standards
sissippiRiver basin regional consultation procedure for use #etunder rules promulgated by the department und281ks15
exchangingnformation on the éécts of proposed water l0SS€S  (1m) DETERMINATION OF NONFEDERALWETLANDS. (a) A wet

from that basin. landis identified as a nonfederal wetland if either offtiilwing
(12) MisCELLANEOUSPROVISIONS. (a) The enumeration of any applies:
remedyunder this section does not limit thight to any other rem 1. Any dischages of dredged or fill material into the wetland

edyavailable in an action under the statutory or common law gfe determined not to be subject to regulation uB@SC 1344
this state or any other state or province, federal law or Canadifja to the decision in Solid #éte Agency of Northern Cook

law. Countyv. U.S. Army Corps of Engineers, No. 9978 (U.S. Jan.
(b) Proof of compliance with this section is natedfense in any 9, 2001) or anysubsequent interpretations of that decision by a
actionnot founded on this section. federal agency or by a federal district or federal appellate court

(c) This state reserves the right to seelany state, federal or thatapplies to wetlands located in this state.
provincial forum, an adjudication of the equitable apportionment 2. The wetland is determingd be a nonnavigable, intrastate,
of thewater resources of the upper Mississippi River basin arahdisolated wetland under the decision in Solidsté Agency of
beforethe compacs efective date, ofthe Great Lakes basin, andNorthern Cook County vU.S. Army Corps of Engineers, No.
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99-1178(U.S. Jan. 9, 2001) or any subsequent interpretationsasidetermined by the speaker of the assemblytieagresident of
thatdecision by a federal agency or by a federal district or fedetlaé senate, of thessuance of the guidance document and whether
appellatecourt that applies to wetlands located in this state. the department intends to promulgate a rule incorporating the pro

(b) For the purpose of identifying wetlands under (@8r visionsof the guidance document.

1. If the U.S. army corps of engineers issuegtermination _ (4) EXEMPTIONs. Exceptas provided in sul§5), the certifica
asto whether a wetland is a nonfederal wetland, the departmBfp requirement under sut2) does not apply to any disclar
shalladopt that determination. thatis the result of any of the following activities:

2. If the U.S.army corps of engineers does not issue a-deter (@) Normal farming, silviculture, or ranching activities.
mination asto whether a wetland is a nonfederal wetland, the (b) Maintenance, emgency repajror reconstruction alam
departmenshall determine whether the wetland is a nonfederagedparts of structures that are in use in a nonfederal wetland.
wetland. (c) Construction or maintenance of farm ponds, stock ponds,

(2) CERTIFICATION REQUIREMENT. (@) No person may dis Or irrigation ditches.
chargedredged or fill material into a nonfederal wetland unless (d) Maintenance of drainage ditches.
thedischage is authorized by a water quality certification issued (e) Construction or maintenance of farm roads, forest roads,
by the department under this section. No person may violate &femporary mining roads that is performadaccordance with
condition imposed by the department in a water quality cerificBest management practices, as determined by the department, to
tion under this section. The department may not issue a waifkureall of the following:
quality certification under this section unless it determines thatthe 1 ¢ the flow and circulation patterns and chemical and
dischargewill comply with all applicable water quality standardsy;s|qgical characteristics of the fattednonfederal wetland are

(b) 1. The department shall approve or deny a compleigtimpaired.
application for a water quality certification under this section 5 Tnat the reach of thefatted nonfederal wetland is not
within 120 days after the date the department determines that &, ced.
co:nplert]e applilcation f%r rt]hedcertification has beenbm(ijttehd 3. That any adverseffect on the aquatic environment of the
unlessthe applicant and the department agree to extend the ti : e )
period. The department may not determine an application to ﬁé%ﬁgeggogfrfggnil wetland is minimized to the degreguired
completeuntil the requirements underlsllhave been met and P ) . .
until all of the items of information for the water quality certifica, _(5) INAPPLICABILITY OF EXEMPTIONS. Notwithstanding sub.
tion and for any associated permits or other approvals have bbn@ dischage that would bexempt under sulf4) is subject to
submittedto the department. If the department fedlspprove or thecertification requirement under su@) if the dischage is inci
denythe complete application within tkeplicable time period, dentalto an activity that has as its purpose bringing a nonfederal
the applicant may bring an action for mandamus to cortipel wetland, or part of an npnfederz_al Wetlanq,.lnto a use for which it
departmento approve or deny the application. If the court granf4@Snot previously subject and if the activity may aioy of the
themandamus, the department shall approve or deny the appll@4owing: _ _
tion within 30 days after the mandamus is granted and the court(@) Impair the flow or circulation of any nonfederal wetland.
shallaward the applicant reasonable attorney fees and cusist (b) Reduce the reach of any nonfederal wetland.
incurredin bringing the action. (6) RULESFOREXEMPTIONS. (a) The department shall promul

2. For purposes of subd., the department shall initially gaterules to interpret and implement the provisions under subs.
determinewhether acomplete application has been submitte(®) and(5). In promulgating these rules, the department shall do
and,no later than 30 days aftéie application is submitted, notify all of the following:
the applicant in writing about the initial determination aufm 1. Make the rules consistent with existing federal law

pleteness. If the department determines that the application is 5 |ncorporate any applicable additional fedésal or inter
incomplete the noticeshall state the reason for the determi“aﬁ?gretationinto the rules.
the

2ndIit(tlgtisgcegrﬂclelingnoz; |n|1;2£rir:]‘|tart]|1(;n snuecel(seﬁerxt t:n (;n rzléib - (b) Whenever an additional federal law or interpretation is ini
ag% lication t%at the de pgrtmde getefrgined to be incemrﬂg”y incorporated into the rules, the department may modify the
PP p deitionalfederal law or interpretation as it determines is neces

plete. There is ndimit on the number of times that an applicanty 1) i the departmemhay not otherwise amend or modify any
may resubmit ampplicationthat the department has determine f the rules promulgated under this subsection

to be incomplete under this subdivision. The department may not
demanditems of information that are not specified in tiwtice (7) RULES PROHIBITION; DETERMINATIONS OF PUBLIC SAFETY.
asa condition for determining whether the application is complef® The department may not promulgate or enforce a rule requir
unlessboth the department and the applicant agree or utless'Nd & Person who submits an application for a water quality eertifi

applicantmakes material additions or alterations to the project fGftionunder this section for the discgarof dredged or fill mate
which the application has been submitted. rial into a nonfederal wetland to submit a description of

(3) DELINEATION PROCEDURES, For purposes of delineating thepracticabIealterna’[ives to the disclugr or to submit a description

boundaryof a nonfederal wetland, the department and the per o apnyalt?olees_sftgl?g??hzofr(;clillé%ﬁ%tgp%it;armlne\ﬂmnhty of such
who is applying for or who holds a water quality certification 1. The wetland is less than one a{cre in size

underthis section shall use the procedures contained in the wet ~* ) ) . )

lands delineation manual published by the U.S. army corps of 2- The wetland is not in aarea of special natural resource
engineers.The edition of the manual that shall be used shall be tRErest.

1987edition of the manual and any document that the U.S. army 3. The application for the water quality certification includes
corpsof engineersssues interpreting that manual, unless the U.gcopy of a determination that tdéschage is necessary for public
army corps of engineers publishes an edition of the manual afs@fetythat is madeinder par(b) or that is made in response to a
January 9, 2001and the department by rule designates that edigquesimade under pagbn).

tion as the one to be used under this subsection. If the U.S. armyb) 1. A politicalsubdivision shall make a determination as to
corpsof engineers issues a guidance document interpreting thieethera dischage into a nonfederal wetland within the bound
edition of the wetlands delineation manual that the departmentisesof the political subdivision is necessary for public safety if
requiredto use under this subsection and if that guidance-doeequestedo do so by an applicant for a water quality certification
mentis issued after May 8, 2001, the department shall notify thederthis section. A state transportation agency shall naake
appropriatestanding committee of each house oflgggslature, determinationas to whether a disclyg into a nonfederal wet
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landsis necessary for public safety if requested to do sarby the department may issue a general water quality certification for
applicantfor a water quality certification under this section.  typesof dischages that the department determines are similar in

2. Before a political subdivision or a state transportatiopatureor for the purpose of simplifying the certificatiprocess
agencymakes any determination under subglit shall publish if the dischages meet all of the following standards:
appropriatenotice, as determined by the political subdivision or 1. The dischaes will cause only minimal adverse environ
the state transportation agendg the public that describes thementaleffects,as determined by the department, if they are per
requestandthat states that it will be making the determination. Ciermedseparately
or before the date of the publication of the noticepttigical sub 2. The cumulative adversgfatt on the environment by the
division or state transportation agency shall mail or otherwise pigischages will be minimal, as determined by the department.
vide a written copy of the notice to the department. After publica () No general water quality certification issued under (par
g(r)rtlhoef gt‘gtgOttr'gﬁfs;g‘itg&‘)’ﬁrgggnggd%g; tﬁgmﬁ)}ﬂ:?ccﬁlesaur%jdvtlgloﬁay be efective for more than gears after the date of its issuance.

- . . . (bn) 1. The department shall issue general water quality certi
determinewhetherthe dischage is necessary for public saf.etyrgi ationsthat are consistent with all of the general permits issued

Any public hearing held under this subdivision shall be held : )
laterthan 30 days after the applicant for the water queditjifica: feddeig\?véiggdiﬁgggt)e??r: ?hpig“setgtgn January 8, 2001, to-non

tion made the requestr the determination. The governing body . I .
of the political subdivision or the state transportation agency shall 2; !f @ general permit as specified in subdis amended or
issuethe determination in writing, anithe determination shall Mmodifiedafter January 8, 2001, the department shabrporate

includea statement of the grounds for making the determinatidi® @mendments or modifications into the general water quality

3. The department any person whose substantial interesr%ertlflcatlon|ssued under subd. and may not otherwise amend

areadversely décted by a determination issued under s@bldy ' mOd'? rt]hedgeneral watgr quall_ty cerrt:flcatlon.f he di
agoverning body of a political subdivision or atate transporta _(C) If the department determines that any of the digeisar

tion agency may file for judicial review of the determination. -Ses‘nldetra genteral \;v?r:er (tquatljity dce.rtificatioPhiszued ;Jnde{ Qa;)r”
tion 68.13shall apply to the judicial review of a determination@iS to meet anyf the standards in pde), the department sha
madeby a political subdivision. Sectiof€7.52to 227.58shall Medify the certification so that the discpas meet all of the stan
apply to the judicial review of a determination made by a sta! rds. If the department cannot _modlfy the certlflcatlon_so that all
transportatioragency of the standards will be met or if tilepartment determines that

i . e . thedischages subject to the general certification are more appro
(bn) An applicant for a water quality certification msybmit g ) J bp

X "% priately certified by using individual water quality certifications,
arequest to a federal transportation agency for a determ'”at'o'{)@department shall revoke the general certification.

to whether a dischge into a nonfederal wetland is necessary for (d) Before issuing, modifying, or revoking a general water

public safety . . . quality certification issued under pdn), the department shall
(c) 1. Notwithstanding the fact that an applicant for a Watg‘?ovidenotice and a hearing under 887.17and227.18

quality certificationunder this section has received a determin ( . .
; : : : e) Subsectiorf2) (b) does not apply tgeneral water quality
tion that the dischage is necessary for publgafety the depart V%%rtificationsissued under this subsection.

mentmay conduct an examination of the practicable alternati . .
to the proposed dischge that will not adverselyfakct the nonfed ~ (9) INSPECTIONAUTHORITY. (&) For purposes of enforcing this
eralwetland and that will natesult in other significant adverseSection.any employee or other representative of the department,
environmentakonsequences. uponpresenting his or her credentials, may do any of the fellow

2. If the department decides under subdto conduct an ing: . _
examination the department shall conduct the examination By 1. Enter and inspect any property on which is located a non
first determining, after consulting with the applicértthe water ederalwetland, or part of a nonfederal wetland, for which an
quality certification, whether an alternative to the disgeeexists applicationfor a water quality certification has been submitted to
onthe parcebf land on which the nonfederal wetland is locatel® department. o
that would not conflict with the determination that the disgear 2. Enter and inspect any property on which is located a non
is necessary for public safetyAt thesame time that the depart federalwetland to investigate a discharof dredged or fill mate
mentis conducting the examination of the practicable alternativéig! that the department has reason to believe is in violation of this
underthis subdivision, the department shall consider the-fungection.
tional value of the nonfederal wetland. If the department deter 3. Gainaccess to and inspect any records that the department
minesthat such a practicable alternative exists, the departmeaquiresa holder of a water quality certification to keep.
may deny the water quality certification. (am) An employee or representative of tepartment may not

3. If the department determines that no practicable alternatixercisethe authority granted under pga) 1.before the date on
exists after conducting the examination under sBldhe depart which the application is submitted. If the application is denied or
ment may proceed witlthe examination by determining, afterwithdrawn, an employee or representative of the department may
consultingwith the applicant for the water qualitgrtification, notexercise this authority after the date on whichapglication
whetheran alternative to the disclgarexists on thparcel of land is denied or withdrawn. If the application is approved, an
onwhich the nonfederal wetland is not located that would net cagmployeeor representative of the department may not exercise
flict with the determination that the disabpaiis necessary for pub this authority after the 30th day immediately followirige
lic safety At the same time that the department is conducting @@mpletiondate of the dischge of the dredged or fill materiat
examinationof the practicable alternatives under this subdivisioifye completion datef any conditions imposed under the water
the department shall consider the functional valtithe nonfed quality certification, whichever date is later
eralwetland. If the department determines that such a practicablgar) 1. Before entering and inspecting a property unde(gar
alternativeexists, thelepartment may deny the water quality-cer2., the department shall make at least one of the following
tification. requests:

4. If the department determines that no practicable alternative a. A request forconsent from the proprietor to enter and
existsafter conducting thexamination under subda.and3., the inspectthe property
department may requithatthe applicant implement a mitigation . A request, orally or in writing, that the proprietor provide
projectunder s281.37 (2) anoral or written explanation, as elected by the departroent,

(8) GENERAL WATER QUALITY CERTIFICATIONS. (a) In lieu of cerningtheactivity that the department has reason to believe may
issuingindividual water quality certificationsnder this section, constitutea violation of this section.
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2. a. If the proprietor grants consent for the entry on, and the 12. Surface waters identified by tdepartment as outstand
inspectionof, the property to investigatedéschage as authorized ing or exceptional resource waters unde2gi.15
underpat (@) 2, the department, upon reasonable advance notice, 13 Any other area identified by the department by rule.
may enter and inspect the property in compliance with the terms(b) “Mitigation project” means the restoration, enhancement

of the consent granted by the proprietor or creation of wetlands to compensate for adverse impacts to other

b. If the proprietor refuses to grant consent for the entry Ofyetjands “Mitigation project” includes using credits from a wet
or the inspection ofthe property or if the proprietarexplanation landsmitigation bank

or terms of consent are not acceptdblthe department of natural . e " .
resourcesthe department of natural resources may apply for (d) “Wetlands mitigation bank” means a systemacfounting
obtain,or execute a special inspection warrant undés €11 9or for wetland loss and compensation that includes one or more sites

refer the matter to the department of justice for enforcement ungiierewetlands are restored, enhanced or created to provide trans
s.299.95 ferable creditsto be subsequently applied to compensate for
c. If the proprietor fails to respond to all requests made und¥fversémpacts to other wetlands. _
subd.1. an agent of the department of natural resources may(e) “Wetland water quality standards” means water quality
applyfor, obtain, and execute a special inspection warrant ungéandardpromulgated under 281.15 (1)that afect wetlands.
s.66.0119 (f) “Working day” has the meaning given ir227.01 (14)

3. Any employee or representative of the department may (2) |ssuingPerMITS. (@) The department may consider a-miti
makethe requests under sutidor enter or inspect property undefgation project as part of an application, in combination with the
subd.2. a.only during reasonable hours. requirementsunder par (b), for complying with any wetland

(b) Any employee or representative of the department materquality standards in determining whether to issue a permit
exercisethe authority granted under péa) 1.or 3. only during  for, or to otherwise approve, an activity thafeafs a wetland
reasonabldours and only aftehe department has provided+eaynder ss. 59.692 61.35], 62.231 87.3Q 281.11to 281.47 or
sonable advance notice to the proprietor of the property involvegh 49t0281.850r ch.30, 31, 283,289, 291, 292, 293, 2950r299,
or to the holder of the water quality certification. This subsection does not entitle an applicant to a pernaithar

(c) An employee or representative of the department may r@iproval in exchange for conducting a mitigation project.
gainaccess to or inspect any records as authorized und€&jpar - 5) The department may not consider a mitigation project in
3. unless the holder of the water quality certification, or the'hc"ijeviewingan application under pdg) unless the applicant dem

er's designee, is present or unless the holder of the certificatif\yatesthat all appropriate and practicable measures will be
waivesthis requirement. takento avoid and minimize adverse impacts on the wetland.

10) OTHER REQUIREMENTS. This section doesot afect the . s L
aut(hor)ityof the derartment to do any of the following: (.C) The departmen.t may not consider a mitigation project in
. reviewing an application under pafa) for an activity that

(a) Regulate the dischge of dredged or fill material in a non adversel : :
yaffects a wetland in an areasgecial natural resource
federalwetland under s&9.692 61.35] 62.231 87.30 281.11 interest or for an activity that adverselyeats anarea of special

t0281.35281.41t0281.47 0r281.49t0281.850r ch.30, 31, 283, naturalresource interest

289 291, 292, 293 295, or 299, . . .
(b) Issuea water quality certification under rules promulgated (d) If the department determines that the conditairaspermit

underthis chapter to implemeB8 USC 1341a) or otherauthorization issued by the U.S. Army Corps of Engineers
History: 2001 a. 62005 a. 253 ' for an activity that décts a wetland do not meet the requirements
Cross Refeence: See also ctNR 30Q 351, 352, and353 Wis. adm. code. of any guidelines established in tremorandum of agreement

undersub.(4), the department may impose additiooahditions
281.37 Wetlands; compensatory mitigation. (1) DEF-  to ensure that the requirements are met. démartment may not
NITIONS. In this section: requirethat the acreage of a mitigatipnoject considered under
(a) “Area of special natural resource interest” means an afgar.(a) exceed the acreage that is required for the project under the
that possesses significant ecologicalitural, aesthetic, educa guidelinesestablished in the memorandum of agreement under
tional, recreational or scientific values, including any offile  sub.(4).

lowing: . . (2m) SUBSEQUENTPROTECTIONFORWETLANDS. (@) 1. A per
1. Acold water communityas defined by théepartment, sonwho is the holder of a permit or othegproval that authorizes
including a trout stream or its tributary or a trout lake. amitigation project shall grant a conservation easement under s.

2. Lake Michigan, Lake Superior or the Mississippi River 700.40to the department to ensure that a wetland that is being

3. A wild and scenic river designated undérUSC 12710 restoredenhanced, ocreated will not be destroyed or substan
1287, a wild river designated under30.26 the Lower Visconsin tially degradedy any subsequent proprietor of or holder of inter
StateRiverway or a scenic urban waterway designated understin the property on which the wetland is located. The depart

30.275 mentshall revoke the permit or other approval if the holder of the
4. A unique and sign_ificar_lt wetland identifiedarspec_ial area permitor other approval fails to take these measures.
managemenplan, as defined ii6 USC 145317), a specialvet 2. A person who is restoring, enhancing, or creating a wetland

land inventory study or advanced delineation and identificatiag provide transferable credits as partaofvetlands mitigation
studyunder40 CFR 230.80r an area designated by the U.S. envpank shall grant a conservation easement undé0®.40to the

ronmentalprotection agency undé8 USC 1344c). departmentto ensure that the wetland will not be destroyed or
5. A calcareous fen. substantiallydegraded by any subsequent propriefasr holder
6. A habitat used by state or federally designated threaterafdnterest in the property on which the wetland is located.

or endangered species. (b) Notwithstanding pafa), the department shall modify or
7. A state park, forest, trail or recreation area. releasea conservatioeasement granted under.jgajif all of the
8. A state or federal fish and wildlife refuge or fish and wildfollowing apply:

life management area. 1. The department determines that part or all of the restored,
9. A state or federal designated wilderness area. enhancedr created wetland ceases to be a wetland.
10. A state natural area designated or dedicated under ss.2. Theperson who is required to grant the conservation ease

23.27t023.29 mentdid not contributéo the loss of the wetland specified in subd.
11. WiId rice waters. 1.
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3. Any subsequent proprietor of or holder of interest in thegear,the department shall submit to the legislature unde3.$72
propertyon which the wetland specified in sulidis located did (2) a report that provides an analysiste impact of the imple
not contribute to the loss of the wetland. mentationof this section on wetland resources and on the issuance
(3) RuLEs. The department shall promulgate rules to establigth permits or other approvaimder ss59.692 61.351 62.231
a process for consideration of wetland compensatutigation 87.3Q 281.11to 281.470r 281.49to 281.850r ch.30, 31, 283,
undersub.(2). Upon promulgation, the rules shall apply to an¢89, 291, 292, 293 295, or 299
applicationor other request for an initial determination for a per History: 1999 a. 1472001 a. &s.1 to 5; Stats. 2001 s. 281.32001 a. 38
mit or other authorization that is pending with the department orf" 0SS Refeence: See also chdiR 300and350, Wis. adm. code.
the date on which the rules takdesft. The rules shall address all

of the foIIowipg: . S SUBCHAPTERIV
(@) Requirements for the avoidance and minimization of

adverseimpacts to the wetland that will befedted by the per .
mitted activity. WATER AND SEWAGE FACILITIES; SEPTAGE DISPOSAL
(b) The conditions under which credits in a wetlands mitiga .
tion bank may be used for wetland compensatory mitigation. 283:35 ubAFZp)rO(\a/\e/itleryOchvsg]rs\}vitf(wil% tég)tin%?:sctr%zgr&”?ﬁg
prc)(j((:e)ctEnforcement of a requirement to implement a mlt'gatlotlg]lgpartrlentspall file Withdthe departmelnt a certifiedpy of Ck?.m f
: . . . pleteplans of a proposed system or plant or extension théneof,
(d) Baseline studies of the wetland that willd#iected by the g;opeand detail satisfactory to the department, and, if required,
permittedactivity and of the mitigation project site. of existing systems or plants, and any other information concern
(e) Plan and project design requirements for a mitigation prghg maintenance, operation and other dethié the department
ect, which shall consider the relation of the project design to thgquiresincluding the information specified under281.35 (5)
hydrology of the watershed in which a mitigation project i3a), if applicable. Material changes with a statement ofe¢hsons
located. shallbe likewise submitted. Before plans are drawn, a statement
(f) The comparability of a wetland that will be restoredzoncerninghe improvement may beade to the department and
enhancear created to the wetlaridat will be adversely #icted the department mayif requested, outline generally what it will

by the permitted activityincluding all of the following: require. Upon receipt of the plans for approval, the department or

1. Consideration of the size, location, type guodlity of the its authorized representative shall notify twener of the date of
wetlands. receipt.

2. Consideration of the functional values performed by the (b) Within 90 days from the time of receipt of complete plans
wetlands. or within the time specified in 281.35 (5) (c)if applicable, the

(g) The establishment of a process for determining rep|a(§@partmen0r its authorized representative steadhmine and take
mentratios. actionto approve, approve conditionally or reject the plans and

shall state in writingany conditions of approval or reasons for
rejection. Approval or disapproval of the plans and specifications
may not be contingent upon eligibility of the proposed project for
federalaid. The time period for review may be extended by agree
ntwith the owner if the plans and specifications carret
iewed within the specified time limitation due toircum

(h) Standards fomeasuring the short-term and long-ter
succesof a mitigation projecand requirements for the short-
termand long-term monitoring of a mitigation project.

(i) Remedial actions to be taken by the applicantiftagation e
projectis not successful and actions to be taken by a wetlands "ﬁ'\/
gationbank if a mitigation project on whicahitigation credits are stancesbeyond the control of the department ortte case of
bas_eds not _successful. . . . xtensiveinstallation involving expenditures of $350,000 or

(i) Establishment of an expedited decision-making process ﬁ%re. The extension may not exceed 6 months. Failure of the
activitiesadversely décting wetlands that are less than one actpartmenor its authorized representative to act before the expi
in size and that have negligible functional values. ration of the time period allowed for review shall constitute an

~(3m) EXPEDITED DECISION-MAKING PROCESS. (8) The expe approvalof the plansand upon demand a written certificate of
dited decision—-making process established under the rules unggprovalshall be issued. Approval may be subjechtmification
sub.(3) (j) shall include a requirement that the department shgl the department upon due notice.
decidewhether to issue a permit faor otherwise approven (c) Construction or material change shall be according
activity within 60 working days after a complete application = 5horoveplans only The department may disapprove plans that
the permit or approval has been received by the department if glk ot in conformance with any existing approved areawide
of the following apply: _ wastetreatment management plan prepared pursioathie fed
~ 1. The wetland that will be adverselfeafted is not located eral water pollution control act,.B 92-50Q as amended, and
in a floodplain. shalldisapprove plans that do not meet the grounds for approval

2. The application doawot involve the issuance of a permitspecifiedunder s281.35(5) (d), if applicable. The department

or other approval under cBO. shalldisapprove plans that are not in conformanitk any appli

(am) The expedited decision—-making process establishedbleapproved water supply service area plan undg8k348
underthe rules under sul3) (j) may limit thescope of alterna (2) Thedepartmentnay, by rule, exempt an owner of a spe
tivesto the proposed activities that must be considered in reviegific type of system or plant from the requirements of &Lior
ing an application under that process. modify the requirements of sufdl.) for a specific type of system

(b) The department is exempt from the time limit under(par or plant.
if the department determines that weather conditions prevent thg3) (a) In this subsectioriseptage service area” means the
departmenfrom making a determination within 60 working daysreacontaining private sewage systems served or anticipated to be
afterthe receipt of the complete application. servedby a sewage disposal plant during the planning period.

(4) MEMORANDUM OFAGREEMENT. The department shalliniti  (b) If an owner proposes a sewage disposal plant or an-exten
atenegotiations with the U.S. army corps of engineers to develgipn of an existingsewage disposal plant that increases the eapac
amemorandum of agreement establishing guidelinemfoga- ity of the existing plant by at least 20 percent, the department shall
tion projects and Weyland mitigation banks. The guidelines Shﬂi,huire that owner in preparing a plan under this section, to
addressall of the topics described in suB) (a)to (i). addresshe need forand include plans fpthe disposal of septage,

(5) ReporTTO LEGISLATURE. No later than January 31, 2003asdefined in s281.48 (2) (d) The department shall requiae
andno later than January 31 of each subsequent odd—numberederto address all of the following under this paragraph:
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1. The amount of septage produced throughout the septageeivingthe service shatixtend the amount shown in the state
servicearea and the expectettrease in septage production-durmentas a chaye on the tax roll, in the following manner:
ing the planning period. 1. If the service rendered is available to substantially all

2. The capacity for the disposal of septage during the planningprovedreal estate in the member governmental unit receiving
periodon land within the septage service area, in the sewage die service, the chges shall be placed upon the tax roll of the
posalplant, and by other available methods. membergovernmental unit as a general tax.

3. The location of private sewage systems within the septage 2. If the service rendered is for the benefit of public highways
servicearea,and the distances required to haul septage fer dis, or real estate owned or operated tng member governmental
posaleither on land or in the sewage disposal plant. unit receivingthe service, the chges for the service shall be

4. The potential for contracts with private sewage systeplacedupon the tax roll of the member governmental asia gen
owners, licensed disposers, as defined ir281.49 (1) (b), or eraltax.
municipalitiesto assure delivery of septage to the sewage disposal 3. If the service rendered does not cameer the provisions
plant. of subd.1. or2., the chages for the service shall be placed upon

(c) In addressing the neéar the disposal of septage and théhe tax roll of the member governmental unit as a special tax upon
informationrequired under pafb), the owner is required ontp  eachparcel of real estate benefited; and when collettwll be
usedata or other information that has previously been collectgmhid to the treasurer of the memtgvernmental unit rendering
whetherby the owner or by others, atite owner is not required the service. Where thehages are to be extended on the tax roll
to conduct new research. under the provisions of this subdivision, the clerk of the member

(d) The information required under pa]') is for the purpose governmentabnit furnishing the service shall itemize the state
of assuring that septage disposal needs are considered inMR&tshowing separately tremount chajed to each parcel of real
decision-makingrocess fosewage disposal plant planning, bugstatebenefited.
par. (b) does not require construction of facilities for Handling (b) If, due to delay in determination, a ajpadescribed in par
or disposal of septage. (a) cannot be extended on the tax roll of any particular, jtesdrall

(4) Whenthe department receives for review a plan under suig extended as soon as possible.

(1) that would result in returning water transferfiexin the Great (3) If the governing body of any governmental unit deems the
Lakesbasin to the source watershed through a stream tributaryb@argeunreasonablét may by resolution within 20 days after the
oneof the Great Lakes, the department shall provide notice of filtng of the report with its clerk:

planor revisionto the governing body of each citjllage, and  (3) Submit to arbitration by 3 reputalded experienced engi

town through which the strearffows or that is adjacent to the neers one chosen by each governmental unit, and the 3rd by the
streamdownstream from the point at which the water waniter - other2. If the engineers are unable to agree, the vote of 2 shall be

thﬁ_sttreargw 4181985 a. 601991 a. 391995 a. 22,405 Stats., 1995 thedecision. They may fifm or modify the report, and shall sub
istory: C. a. a. a. 405 Stats., s. . . .. g " e
281.41:1999 a. 852005 &, 3472007 a, 227 mit their decision in writing to each governmental unit witBi
Cross Refeence: See also ch$\R 108 110, and142, Wis. adm. code. daysof their appointment Unl?SS the time _b(_"-“ extendEHQb?e ]
NOTE: 2005 Wis. Act 347 which affected this section, contains extensive mentof the governmental units. The decision shall be binding.
explanatory notes. Electionto so arbitrate shall be a waiver of right to proceed by

action. Two—-thirds of the expense of arbitration st paid by

281.43 Joint sewerage systems. (1) The departmenof : ina it. aff
naturalresources may require the sewerage system, or sewagt@% overnmental unit requesting it balance by the other

refuse disposal plant of any governmental unit includiagy (b) Institute a proceeding for judicial review under 287.
town, village or city to be so planned and constructed that it may (4) (&) Any 2 or more governmental units, including cities,
be connected with thaif any other town, village or citgnd may  Villages,town sanitary districts or town utility districts neish-
afterhearing, upon due notice to the governmemtits order the ing to proceed undesub.(2) may jointly construct, operate and
properconnections to be made or a group of governmental unig@intaina joint sewerage systeimgclusive of the necessary inter
including cities, villages, town sanitary districts or town utilityceptingsewers and sewerage treatment works. Such joint action
districtsmay construct and operate a joint sewerage system un@¢2 governmental units shall be carried out by a sewerage com
this statute without being so required by order of the departménissionconsistingof one member appointed by each of the-gov
of natural resources but following hearing and approval of tegningbodies ofsuch governmental units and a 3rd member to be
department. selectedby the 2 members so appointed, otigéu thereof said
(Im) An order by the department for the connection of unirf€Werageommission may consist of 2 members appointeiti®y
corporated territory to a city or villagg/stem or plant under this governingbody of eactgovernmental unit and a 5th member to
sectionshall not become fefctive for 30days following issuance. Peselected by the 4 members so appointed or where more than 2
Within 30 days following issuance of the ordéire governing governmentalnits act to form the commission, the representation
body of acity or village subject to an order under this section m&p the commission shall be in accordance with a resolution
commencean annexation proceeding unde66.0219to annex approvedoy the member governmental units.
the unincorporated territory subject to the ordiéthe result of the (b) 1. Where such sewerage commission shall consist of 3
referendununder s66.0219 (4)s in favor of annexation, the ter membersthe members chosen by the 2 members first appointed
ritory shall be annexetb the city or village for all purposes, andshall serve for 2 years, while the members appointed bygake
sewerageservice shall be extended to the territory subject to tkeningbodies of the 2 governmental units shall serve for terms of
order. If an application for an annexation referendurdésied 4 and 6 years, respectivetiie length of term of each to be deter
unders. 66.0219 (2)or the referendum under 86.0219 (4)is minedby lot. All subsequent appointmengscept for unexpired
againstthe annexation, the order shall be void. If an annexatiterms,shall be for 6/ears. All such members shall serve until their
proceedings not commenced within the 30—-day period, the ordeticcessorshall have been appointed and shall have qualified.
shallbecome déctive. 2. Where such sewerage commission shall consist of 5 mem
(2) (@) When one governmental unit renders service tmers,the member chosen by the 4 members first appointed shall
anotherunder this sectiomgasonable compensation shall be paidervefor one yegrwhile the members appointed by th@verning
Theofficials in chage of the system, of the governmental unit furbodiesof the 2 governmental units shall serve for terms of 2, 3, 4
nishingthe service shall determirlee reasonable compensatiorand5 years respectivelyhe length of terms of each to be deter
andreport to its clerk who shall, on or before August 2ath minedby lot. All subsequent appointmengscept for unexpired
year,certify a statemerthereof to the clerk of the governmentaterms,shall be for /ears. All such members shall serve until their
unit receiving the service. The clerk of the governmentél successorshall have been appointed and shall have qualified.
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3. Where such sewerage commissiepresentation shall be both, may by ordinance require buildings used for human habita
formedby approval ofa resolution, the resolution shall state théon and located adjacent to a sewer or water maiim arblock
methodof appointing commissioners and the term dicefof throughwhich one or both of these systems extend, to be con
eachcommissioner nectedwith either or both in the manner prescribed. If any person

(c) The sewerage commissioners shall project, plan, constrfaits to comply for more than 10 days after notice in writing the
andmaintain in the district comprising the member governmentalunicipality may impose a penalty aray cause connection to be
units intercepting and other maisewers for the collection andmade,and the expense thereof shall be assessed as a special tax
transmissiorof house, industrial and other sewage siteor sites againstthe property Except in 1st class cities, the owner may
for disposal selected by them, such sewers to lieisat, in the within 30 days after the completion of the work, filevetten
judgmentof the sewerage commissioners, to care for such sew@gdonwith the municipal clerk stating that hesire cannot pay
of the territory included in such district. The sewerage commigeamount in one sum and asking that it be levied in not to exceed
sionersshall project, plangonstruct and operate sewage dispos§|_eqqa| annual installments, and the amount shall be so collected
works at a site or sites selected by them which may be locatiih interest at a rate not to exceed 15% per year from the comple
within or outside of the territory included in the district. The-seviion of the work, the unpaid balance to be a special tax lien.
eragecommissioners may also project’ p|annstruct and ma.in 195|I5$t0r2y8:112g9 c.10s.60 (13) 1979 c. 2211983 a. 1501995 a. 228.407, Stats.
tain intercepting and othenain sewers for the collection and-dis S, £8L4%.
posalof storm water which shable separate from the sanitary,gq
seweragesystem. The sewerage commissioners may also proj
plan,construct and operate solid waste disposal worksie or
sitesselected by them which may be located within or outside

theterritory included in the district dry contract with counties or anystream or drain constructed pursuant tq kaut no such out

municipalitieswhich have solid waste disposal facilities. Thgqy of untreated sewage offleent from a primary or secondary
seweraga:om_mtlss;onelrs Ir(nay emlploy afig c(:jolmt;))ensatlon éor treatmentlant from acity, village, town, town sanitary district or
engineersassistants, CIerks, émployees and 1aborers, or do Sillyonolitansewage district in aounty having a population of

o%hﬁrt_higgs_ as néay ge necess?jl_'y for tr|1e due agd prop deLeXﬁCL‘ﬁQG,OOOOr more, according to the latest U.S. bureau of census fig
of their duties. Such sewage disposal warkey be used by the o< available including any special census of municipalities

sewerageommissioners and by such governmental unitéfer \iihin the countyany part of which is located within a drainage

disposalof garbage, refuse and rubbish. ] basinwhich drains into a lake of more than 2 squmiles and less
(d) Such sewerage commission shall constitute a body corggan16 square miles in area, shall be disgkdrdirectly into, or
rateby the name of “(Insert name of governmental units or arai}oughany stream, or through any draiinto such a lake located
SewerageCommission,” by which in all proceedings it shallyithin 18 miles of the system or plant of such ciflage, town,
thereaftetbe known. It may purchase, take and hold real and pgwn sanitary district or metropolitan sewage distrigl. neces
sonalproperty for its use and convey and dispose of the sanggry construction of plant, system or drains for full compliance
This grant of power shall be retroactive to September 13, 1935 {gith this subsection in the discigarof untreated sewage or sew
commissiondormed prior to January 1, 1972. Except as providegheefiuent from all existing primary or secondary plants shall be
in this subsection the sewerage commissioners shall thave completecby September 1, 1970, and the plans for any new sys
power and proceed as a common council and board of pubjigm or plant shall include provisions for compliance with this sub
worksin citiesin carrying out the provisions of p&). All bor-  gection. The department may at any time order and require any
rowing under s24.61 (3) (a) 5and all bond issues and appropriagwnerof an existing plant to prepare and fiih it, within a pre

tions made by said sewerage commission shaiiigect to the scribed time, preliminary dinal plans or both, for proposed eon
approvalof the governing bodies dlfie respective governmentalstryctionto comply with this subsection.

units. _ _ _ (b) Any municipality which, on April 30, 1972, has an operat

(e) Each such governmental unit shall pay for its proportionaigy sewerage collection and treatment system and haspgica
shareof such seweraggystem, including additions thereto, andjon, for attachment to a metropolitan sewerage district pending in
alsoits proportionate share of all operation and maintenance cqgi$ county court, in such a countny part of which is located
asmay be determinekly the sewerage commission. Each goveryithin such a drainage basin and which is located within 10 miles
mental unit may borrow money and issue revenue or genegla metropolitan sewerage district on September 1, 1967, shall be
obligationbonds thereforfor the acquisition, construction, efec gqgedto the metropolitan sewerage district upon application of
tion, enlagement aneXxtension of a joint sewage disposal planthe governingbody of the municipality as provided ing6.205
or refuse or rubbish or solid waste disposal plant or system or 1y 19609 stats., if such petitioning municipality pays its fair share

combinationof plants provided under this section, and to purchag€the cost of attachment as determined by mutual agreement
asite or sites for the same. Each governmental unif ii&go 5 court of competent jurisdiction.

desiresproceed under £6.0821in financing itsportion of the
costof the construction, operation and maintenance of the jomt

sewagdalisposal plant or plants provided forthis section, or sys par.(a), any owner of an existing plant, on or before September 1,
tem. - . 1967,0r any owner of a new system or plant prior to construction
_(f) Any such governmental unit being aggrieved by the detef; {he new system or plant, may file with the department plans for
mination of the sewerage commissionroatterswithin its Juns  gdvancedreatment of dfuent from primary or secondatyeat
diction may appeal to the circuit court as provided in $8b(b).  mentthat in the judgment of the department will accomplish sub
a par o os St 1000 5 61 B0y 5 S5i00e n 1ba.ays > 421995 stantiallythe same results in eliminatimgiisance conditions on
Sub.(1m), which voids NR sewerage connection order if the electors in thé lake described in pga) as would be accomp_“5hed by diversion
affectedtown a}rg? rejeict angerationttw %ity orderedéo extenfd sewera%e serviceof secondary sewageflelent from the lake, without at treame
represents valid legislative balancing and accommaodation of 2 statewide concerfsy i i At ;
urbandevelopment and pollution control. City of Belaitdallas,76 Ws. 2d 61250 fitne creating Otheobjec.tlonable or damagmg res.UIts'. The owner
N.W.2d 342 of the plant or system Exempt from pai(a) for diversion from
A joint sewerage commission may enact anébrce regulations required of it the lakes described in p&a) upon approval of the plans submitted

underClean Wter Act of 1977, but it cannot make appropriations or issue bon i i i ili
without approval of the governing bodies that established it. 68 Ggp. 83. S@g:ﬁg%%@gg&?ﬁg |ra1ncdolrrr‘1§ﬁ£§ggnﬂ$efrae(\j/\\//|?|’?06d treatment facil

281.45 House connections. To assure preservation of pub 2. Nothing in subdl. impairs the authority of the department
lic health, comfort and safetginy city village or town or town to require at any time preliminary or final plans, or both, for diver
sanitary district having a system of waterworks or sewerage,siwn construction.

A7 Sewage drains; sewage discharge into certain

s. (1) (a) When any cityillage, town orowner has con

structedor constructs a sewage system complying wigt8%.41
e outflow or efluent from such system may be disajext into

(c) 1. Except as provided in suldt, in lieu of construction
compliance with paga) for diversion from lakes described in
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(d) Any person violatinghis subsection or any order issued iticensein the space so provided with letters and numbers at least
furtheranceof compliance therewith shall forfeit to the state nd? inches high; and all lettering and numbering shalin distinct
lessthan $100 nor more than $500 for each violation, faiture color contrast to its background.
refusal. Each day of continued violation deemed a separate (d) License exceptionA farmer who disposes of septage on
offense. No such penalty shall be invoked during the time that ashdis exempt from the licensing requirement under (aaif all
petitionfor review of an order is pending undeP81.19 (8until  of the conditions in sul§4m) (b)apply
final disposition thereof by the courts, if judicial revieve@ight (e) Operator certification. No person, excegor a farmer
underch. 227. exemptedfrom licensing under pafd), may service a private

(2) The city, village or town or the owner of larttirough sewagesystem or operateseptage servicing vehicle unless the
which the drain is constructed mapply to the circuit court of the personis certified as an operator of a septage servicing vehicle
countyin which the land is located to determihe damages, if unders.281.17 (3)
any. No injunction against the use shall be granted until the dam 44y RyLes on servicin. The department shall promulgate
agesare finally determined and payment refused. Unless withifjesrelating to servicing septic tanks, soil absorption fields,-hold
6 months after the system is completed the owner of the land ingih tanks, grease interceptors, privies, and other components of
tutessuch proceedings the owner is barred. The proceedmgssﬁ ate sewage systems in order to protect the public health
be according to ch32, so far as applicable. againstunsanitary and unhealthful practices and conditions, and

History: 1971 c. 164276, 1979 c. 345.2102 (39) (g)1979c. 176 1981 c. 374
s.150, 1993 &, 2461995 a. 20%.406, Stats, 1005 S. 281 47897 a. 2541999 a. to protect the surface waters and groundwaters of the state from

85. contaminatiorby septage. The rules shall comply with £60.
Therules shall apply to all septage disposal, whether undertaken
281.48 Servicing septic tanks, soil absorption fields, pursuanto a license or a license exemption under &jb. The
holding tanks, grease interceptors and privies.  (2) Der- rulesshall require each person with a license under @)ko
NITIONS. In this section: maintainrecords of the location of privasewage systems ser

(b) “Grease interceptor” means a receptacle designed to inféiPEd and the volume of septage disposed oflandtion of that
ceptand retain grease or fatty substances. isposal.

(om) “Private sewage system” has the meaning given in s, (4M) SITEAPPROVALS. (@) The department may require a soil
145.01(12) testand shall require a site approval for any location where sep

(c) “Privy” means an enclosed nonportable toilet into Which’jlgels disposed of on land.

humanwastes not carried by water are deposited to a subsurfacé?) Notwithstanding pata), the department may not require
storage chamber that may or may not be watertight asite approval for a location where septage is disposed of on land
. i o ' ) if the person who disposes of the septage is a farmer who owns or
(d) “Septage” means the scum, liquid, sludge or other WaStqeasest.hat location and if

a septic tank, soil absorption field, holding tank, grease -inter . . _
ceptor,privy, or other component of a private sewage system. 1. The septage is removed from a septic tank which is located
onthe same parcel where the septage is disposed of; and

(e) “Septic tank” means any watertight enclosused for stor Th i ith all licalsta drul
ageand anaerobic decomposition of human excrement or domes S 1€ person complies with all applicastatutes and rules
tic or industrial wastewater IN removing an_d dl_sposmg of the s_eptage.
(f) “Servicing” means removingeptage from a septic tank, (c) If alocation is exempt from site approval under (g the
soil absorption field, holding tank, grease interceppoivy, or department may require the person who services the septic tank to

othercomponent of a private sewage system and disposing of Bigvidethe department with information to show thaffisignt
septage. landarea is avallabl_e for d_lsposal. _

(g) “Soil absorption field” means an area @avity in the __(d) A persorseeking a site approval under.jay shall submit
groundwhich receives the liquid disclgrof a septic tank or sim 2napplication to the department at least 7 days prior to using the
ilar component of a private sewage system site. Upon receiving an application for site approval, the depart

(2m) POWERSOF THE DEPARTMENT. The debartment has gen ment may enter and inspect the site if the department determines

o . - ; thatan inspection is necessai§ommencing 7 days after submit
eralsupervision and control of servicing septic tanks, soil absort;:hg the application, the applicant may use the site urifess
tion fields, holding tanks, grease interceptqmsyies, and other genartmennotifies the applicant that the site may not be used.

componentaf private sewage systems. (4s) Fees. (@) The department shall collect the following fees:

(3) LICENSE;CERTIFICATION. (a) License;application. Every 1. For a license under su3) (a)to a state resident, for each

gglros”%r;lii%fr?frgr znﬁgg:]r;% |2ns$cr)\r/£gw% rlg ;Q;Z dStg)t/Et‘ﬂ :lé%rgzlatr?rge 'Xﬁhideused for servicing$25 if the license period begins before
Exceptas provided irss.299.07and299.08 if the department, 19g71‘ 1997, and $50 if the licengeriod begins after June 30,

afterinvestigation, is satisfied that the applichas the qualifica ) .
tions, experience, understanding of proper servicing practises, 2 For alicense under sul3) (a)to a nonresident, for each
demonstratecby the successful completion of an examinatiohehicleused for servicing50 if the license period begins before
given by the department, and equipment to perform the serviciﬁé'y 1, 1997, and $100 if the license period begins after June 30,
in a manner not detrimental to pubhealth it shall issue the 1997.
license. The license fee shall accompany all applications. (d) In addition to the license fee under.daj 1.or 2., the

(b) Expiration date of license Al licenses issued under thisdepartmenshall collect from each licensee a groundwateofee
sectionfor a period beginning before July 1, 1997, are for o,.;%o if the license period begins before July 1, 1997, and $100 if

year. Al licenses issued under this section for a period beginnifitg iceénse period begins after June 30, 1997. The moneys col

after June 30, 1997, are for 2 years. All licenses issued timder '€ctedunder this paragraph shall be credited toetméronmental
fynd for environmental management.

sectionexpire on June 30. Application for renewal shall be file
on or before June 1 and if filed after that date a penalty beall ~ (5) AUTHORITY TO SUSPENDOR REVOKE LICENSES. (a) The
charged. The department shall promulgate a rule setting tif¢partmentnay and upon written complaisiall make investiga
amountof the penalty for late filing. tions and conduct h_earlngs and may suspeneéake any license

(c) Wisconsin sanitary licenseeAny person licensed underif the department finds that the licensee has: _
this section shall paint on the side of any vehicle that is used for 2. Made a material misstatement in the application for license
servicing,the words “Visconsin Sanitary Licensee” and immedior any application for a renewal thereof.
ately under thesavords “License No. ....” with the number of the 3. Demonstrated incompetency in conducting servicing.
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4. Violated any provisions of this section or any rule-prainderpar (a). The rules shall specify a flifent amount for each
scribedby the departmerudr falsified information on inspection offenseunder subg2) to (5).

formsunder s145.20 (5) History: 1979 c. 341981 c. 1s.47,1983 a. 189410, 538, 1989 a 311991 a. 39

. . . 1993a. 3441995 a. 22.841,843 Stats. 1995 s. 281.48997 a. 27191 237, 2005
(b) The department may not reissue a license for a period,0daz 20047 2. 97 1843 B 9L

oneyear after revocation under péa). Cross Refeence: See also ciNR 113, Wis. adm. code.

(C) The department may promulgate by rule a procedure for Ql%‘g;érfgggeys' Act 347 which affected this section, contains extensive
temporarysuspension of a license.

(5m) CouNTY REGULATION. (a) A county may submit to the 281.49 Disposal of septage in municipal sewage sys-
departmentn application to regulatae disposal of septage ontems. (1) DEerINITIONS. In this section:

land. The county shall include in its application a complete (b) “Licensed disposer” meamsperson engaged in servicing,
descriptionof the proposed county program, including a proposed defined in s281.48 (2) (f) undera license issued under s.
ordinanceand forms and information on plans for personnel; budg1 48(3) (a)

getand equipment. The department shall investigate the capapil(m) “Septage” means the scum, liquid, sludgether waste
ity of the county to implement a regulatory program under thig,, 3 septic tank, soil absorption field, holding tank or privy

subsectiorand shall approve or deny the application based on Higis term does not include the waste from a grease interceptor
county's capability If the department approves the county 2) REQUIREMENTTO TREAT SEPTAGE. A municipal sewage sys

application,the county may adopt and enforce a septage dlspo%am shallaccept and treat septage from a licensed disposer during

ordinance. . . . theperiodof time commencing on November 15 and ending on
(b) The county septage disposal ordinance shall apply Apri| 15 The sewage system mayt is not required t@ccept
formly to the entire area of the countio city, village or town 54 treat septage at other times during the year

may adopt or enforce a septadisposal ordinance if the county (3) ExcepTions. (a) Notwithstanding sulf2), a municipal

has adopted such an ordinance. If a sityage ortown adopts . - .
a septage disposal ordinance, the ordinastadl conform with g(iesvggg;)f/'stem is not required to accept septage frdireased

requirements applicable to a coursgptage disposal ordinance
un(lierthis sectiopnp. 9 P 1. Treatment of the septage would cause the sewage system

. . . . . to exceed its operating design capacity or to violate any applicable
(c) The site criteria and disposal procedures @ounty ordi effluent limitations or standards, water quality standards or any

nanceshall be identical to the corresponding portions of rules pr : ; :
) . er legally applicable requiremeniscluding court orders or
mulgatedby the department under this section. The county Shagteor %deyralpspt)atutes rulqes regulations 0? orders:

2\ ) ) ;

require the person engaged in septage disposal to submit . : . )
resultsof a soil test conducted by a soil tester certified under s. 2- 1 he Septage is not compatible with the sewage system;
145.045and to obtain a site approval for each location where the 3. The licensed disposer hast applied for and received
persondisposes of septage on land. The county shall maint&ipProvalunder su(s) to dispose of septage in the sewage system
records of soil tests,site approvals, county inspections an@r the licensed disposer fails to comply with the disposal plan; or
enforcemeniactions under this subsection. A county nmay 4. The licensed disposer fails to comply with septage disposal
requirelicensing or registration for any person or vehatgaged rulespromulgated by the municipal sewage system.

in septage disposal. The county may establish a schedule of feey) The municipal sewage system shall accept that part of the
for site approvals under thigaragraph if the department detertotal amount of septagefefed for disposal which is not within the
minesthat the fees are no mdrean is necessary to fund the countgxceptionsn pat (a).

programunder this paragraph. The county may require abond 4y prioriTies. If the municipal sewageystem can accept
other method of demonstrating the financial ability to complgome but not all, of the septagefefed for disposal, the municipal
with the septage disposal ordinance. The county shall provide d@{yagesystem may accept septage which is generated wiiiéin
the enforcement of the septage disposal ordinance by penalygiyageservice area before accepting septage whigerierated
identicalto those in s281.98 outsideof the sewage service area.

(d) The department shall monitor _and evaluate the perfor (5) DisPOSALPLAN. (a) Each year a licensed disposer may
manceof any county adopting a septagjeposal ordinance. If a applyto the municipal sewage system, prior to September 1, for
countyfails to complywith the requirements of this subsection opermissionto dispose of septage in the sewage system.
fails adequatelyto enforce the septage disposal ordinance, t e(b) The municipal sewage system shall approve applications

departmenshall conduct a public hearing in the county seat UpgR)'seiage disposadr reject those applications which are within

30 days’notice to the county clerk. As soon as practicable af ; )
the hearing, the department shall issue a written decision Feg;@.(rf exceptions in sutf3), no later than October 1 of each year

ing compliance with this subsectiotf.the department determines, () The municipal sewage system may impose reasonable
thatthere is a violation of this subsection, the department shall §ymsand conditions for septage disposal including: ,
orderrevoke the authority of the county to adopt and enforce a 1. Specific quantities, locations, times améthods for dis
septagedisposal ordinance. At any time after the departmefargeof septage into the sewage system.
issuesan order under this paragraph, a county suymit a new 2. Requirements to report the source and amount of septage
application under paga). The department may enforce this-seglaced in the sewage system.
tion and rules adopted under this section in any county which has 3. Requirements to analyze septage characteristics under sub.
adopteda septage disposal ordinance. (6).
(5p) No city, village, town, or county magrohibit or regulate, 4. Reasonable dispodaks that meet the requirements in sub.
throughzoning or any other means, the disposaleptage on land (10).
if that disposal complies with this section and rules promulgated(d) The municipal sewage system shall prepare a disposal plan
underthis section or with an ordinance adopted under &)  for eachlicensed disposer whose application for septage disposal
(@) or (b). is approved. The disposal plan shall consist of the approved
(5s) CitaTions. (a) The department may follow the preceapplicationand all terms and conditions imposauthe licensed
duresfor the issuance of a citation underz3.50t0 23.99to col  disposer.
lect a forfeiture for a violation of subg) to (5). (6) ANALYSIS OF SEPTAGE. The municipal sewage system may
(b) Notwithstanding £23.66 (4) the department shall promul requirethe licensed disposer to analyze representative samples of
gate rules establishing the basic amount of the deposit that magdyatageplaced in the sewage system in order to determine the
madeunder s23.66 (1)by a person to whom a citation is issuedharacteristicef the septage and the compatibility of the septage
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with the municipal sewage systerfihe municipal sewage systemnoticeshall include a description of how the system calculated the

may not require the analysis of septage from exclusikediden newdisposal fee.

tial sources. History: 1983 a. 4101989 a. 31359, 1995 a. 225.409, Stats. 1995 s. 281.49;
. . 2005a. 347

~ (7) DisposaLFAcILITIES. A municipal sewage systewhich NOTE: 2005 Wis. Act 347 which affected this section, contains extensive

is required to accept and treat septage shall provide adequate fexilanatory notes.

ities for the introduction of septage into the sewage system.

(8) MODEL REGULATION. The departmenshall prepare a
modelseptage disposal regulation which mayubed by muniei
pal sewage systems in the implementation of this section.

(9) LAND DISPOSALNOT PROHIBITED. This section shall not be
construedas a prohibition of the land disposal of septage. The ) . )
land disposal of septage is governed bg&il.48 281.51 Financial assistance program; local water

(10) (a) Disposal fees establishbgl a municipal sewage sys quality “plan.nlng. Q) DEFINITION?. As used in thIS.SeCtIOI’].
temunder sub(5) (c) 4.for the disposal of septage introduced into (&) “Designated local agency” means the designated local
the system by a licensed disposer may be based on only the-foll@#€ncyunder section 208 of the federal act.
ing actual costselated to the disposal of the septage, as deter (b) “Federal act’ means the federal water pollution control act
minedin accordance with a uniform cost accounting system-apgimendmentsf 1972, R.. 92-50Q 86 Stat. 816.

SUBCHAPTERYV

FINANCIAL ASSISTANCE

cableto all services provided by the system: () “Local governmental unit” means a political subdivision of
1. The cost of facilities at the system that receive and stdfés state, a special purpose district in this state, an instrumentality
septage. or corporation of such political subdivision or special purpose

. istrict, a combination or subunit of any of theregoing or an
2. The cost of any testing of septage conducted by the Systl%@trumentalityof the state and any of the foregoing.

3. The cost of treating septage by the system. This cost may,

; (2) STATE WATER QUALITY PLANNING ASSISTANCE PROGRAM;
vary based on the quantity and type of the septage. DESIGNATEDLOCAL AGENCIES. () The department shall administer

4. The portion of the systesmdditional administrative and 3 program to provide state assistance to designateddgeaties
personnetosts for accepting the septaws reflected in the costs for water quality planning activities.
identifiedin subds2. and3. (b) The department shall establish greligibility criteria for

(b) In determining its actual costs under.ffaj 1.to 4., a designatecblanning agencies seeking state assistancedter
municipalsewage system may include any associated cost ef cafiality planning activities. The department shall consttier
tal, debt servicepperation, and maintenance, and any other tygapacityof an agency teonduct areawide planning activities in
of cost used by a municipal sewaystem in establishing fees f0restab|ishing these eligibility criteria.
thetreatment and disposal of sewageitycustomers connected () A designated planning agency may receive state assistance
to the system. _ toconduct water quality planning activities if:

(11) REVIEW OF SEPTAGEDISPOSALFEES. () Each municipal 1. The designated planning agency agrees to provide plan
sewagesystem shall establish a procedure to review a septage giig matching funds. At a minimum, the department shall require
posalfee chaged by the system that is disputed by a licensed diie designated planning agency to agree to provide planning
poser. matchingfunds in an amourgqual to the state assistance. The

(b) Upon the request of a licensed disppaanunicipal sew departmentnay require the designated plannaggency to agree
age system shall use the procedure established by the systemrovide local matching funds in a higher amount.
underpar (a) to review whether a septage disposal feeggthby 2. The designated planning agency meditgrant eligibility
the system for the quantity and type of septage specified by tg&eria.
licenseddisposer conforms with sub) (c) 4. (3) STATE WATER QUALITY PLANNING ASSISTANCE;OTHERLOCAL

(c) After pursuing the review of a septage disposal fee undgsvernmENTAL UNITS. The department may provide financial
par.(b), a licensed disposer may request thd efahe publicser  assistancdor water qualityplanning activities to local govern
vice commission to informally review the disputed septage dimentalunits that are not designated local agencies.
posalfee. If the stdfdetermine that there is digient basis for a  History: 1979 c. 2211985 a. 291991 a. 391995 a. 22%.423 Stats. 1995 s.
disputeregarding the fee and that use of the procedure under g&k->1:

(b) is not likely to resolve the dispute, the tafly agree to review
the disputed septage disposal fee. Based on its rethevstaff

may recommend a reasonalsieptage disposal fee that conform rom the appropriation under 20.866 (2) (th)to a municipality

with sub.(5) (c) 4. for capital costs to achieve compliance with standards for centam
(d) If the use of th@roceduraunder par(c) does not lead t0 inantsestablished by the department by rule under the safe drink
resolutionof the dispute, the licensed disposer requesting tn% water program under 881.17 (8) if the municipality is not
review under par(c) may make a written request to the publie sefn compliance with those standards on or after April 1, 1990, if the
vice commission for review of the disputseptage disposal fee municipality incurs the capital costs after January 1, 1989jfand
unders.66.0821 (5)or 200.59 (5) the violation of the standards for contaminants occurs in a public
(e) Upon the request of a licensed disppsethe public ser watersystem owned by the municipality
vice commission or its sthfa municipal sewage system shall-pro  (2) The department shall approve grants under this section
vide information to the requester concerning the basis of its sefjualto 90% of the amount hyhich the reasonable and necessary
tagedisposal fees. A municipal sewage system shall providedapitalcosts of achieving compliance with the standardsdor
the public service commission or its dtafny other information taminantsexceed an amount equal to $25 times the population that
thatthe commission or itstaf requests related to a review undefs served by the contaminated public water systenwhich a
par.(c) or (d). grantis sought if the reasonable and necessary capital costs of
(12) NOTICE OF SEPTAGEDISPOSALINCREASES. Each municipal achievingcompliancewith those standards are an amount equal
sewagesystem shall notify each licensed disposarrently to an amount that is greater than $150 timegpdpulation that is
approvedunder sub(5) (b)to dispose of septage in the system dfervedby the contaminated water system.
anyincrease in a disposal fee applicable to the licensed dispose(3) The department shall rank applicants for grants under this
atleast 60 days prior to imposing the increased disposallfe®. sectionon the basis of the severity of risk to human health posed

281.53 Municipal clean drinking water grants. (1) The
epartmenimay award a municipal clean drinking watgant,
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by eachapplicants violation of the standards for contaminants. (b) The department magnter into agreements with municipal

If insufiicient funds are available for providing grants to eligibl@ies and school districts to make payments to them from the

municipalities,the department shall allocate grants based on tappropriationsmade by s20.866 (2) (tm)

severityof risk to human health. 1. These payments shall not exceed 50% of the approved proj
(4) Thedepartment shall promulgate rules for &uninistra  ectin conjunction with the state program of advancement in-antic

tion of the program under this section that include the establigpation of federal reimbursement under s(®). To provide for

mentof which capital costs are eligible for reimbursement and tkiee financing of pollution prevention and abatement facilitiles,

methodfor ranking applicants under suB). naturalresources boarekith the approval of the governaubject
History: 1989 a. 3661991 a. 321995 a. 22%.399 Stats. 1995 a. 281.58995  t0 the limits of s20.866 (2) (tm)may direct that statdebt be con
a.378s.44, 1997 a. 35 tractedas set forth in sub@. and subject to the limits set therein.

281.55 Financial assistance program. (1) The legisla Ezli(ig%t}:zhset:ggftt):r(;)?gggr(izgeei.for in the manner and form as the

trefinds that state financial assistance for the construetiuh 2. ltis the intent of the legislature that state debt not to exceed

financing of pollution prevention and abatement facilities is %11950,850,000n the 10-year period from969 to 1979 may be

public purpose and a proper state government function in that urredfor state water pollution and abatement assistance
stateis trustee of the waters of the state and that such finandisi P )

assistancés necessary to protect the purity of state waters. (e) The department shall review and approve the plans and
(2) In order that the construction pbllution prevention and specificationsof all facilities designed and constructed by agree

abatemenfacilities necessary to the protection of state waters Bbentundt_ar thls_sectlon. . .
encourageda state prograrof assistance to municipalities and _(7) This section shall be construed liberally in aid of the-pur
schooldistricts for the financing of such facilities is establisheBosesdeclared in sul(1).

anda program of state advances in anticipation of federatad (8) After June30, 1979, the department may not enter into any
bursementis established to meet the statelater qualitystan ~agreementsr contracts under sul6) (b), but the department
dards. These state programs shall be administered by the depsifgllcontinue to make payments on existagyeements and con
ment of natural resources and the department shall make sti@stsuntil theterms of the agreements and contracts are fuly sat

rulesas are necessary ftive proper execution of the state -proisfied.
gram. History: 1971 c. 951975 c. 3%.734, 1977 c. 291979 c. 345.97410976 2102
. e . (39) (a) 1987 a. 3991989 a. 311991 a. 2691995 a. 225.421; Stats. 1995 s. 281.55.
(2m) In this section “estimated reasonable costs” incthee ~ CrossReference: See also cHNR 125 Wis. adm. code.

costsof preliminary planning to determine the economic and-engi

neeringfeasibility of pollution prevention and abatement facili281.56 Financial assistance program; sewerage sys -

ties, the engineering, architectural, legal, fiscal and econont@ms. (1) The financial assistance program established under
investigationsand studies, surveys, designs, plans, working-drathis section is to be used only if th@plicant is unable to receive
ings, specifications, procedures and other actieoessary to the assistancén a timely mannefrom the federal government and
construction of pollution prevention and abatement facilities astpplementaryfunding program establishednder s.281.55

the erection, building, acquisition, alteratiomemodeling, Receiptof aid under this section makes the applicant ineligible for
improvementor extension of pollution prevention and abatemeid under s281.55

facilities and the inspection and supervision of the construction of (2) There is established a state program of assistance to
pollution prevention and abatement facilities. municipalitiesand unincorporated areas for thepose of financ

(3) () The department shall establish criteria to determirieg the construction of water pollution abatement and sewage
thosemunicipalities and school districts and projects which amllection systems. The program shall be administered by the
eligible for the state program and to determine appropriate priotiepartmentvhich shall make such rules as are necessary for the
tiesamong the projects. properexecution of the program.

(c) All municipalities and school districts are eligible for (3) (@) The department shall establish criteria to determine
agreementsinder sub(6) (b) based on the criteria in this parathosemunicipalities and projects which are eligible for the state
graph. The criteria shall consider the health hazards of existipgogramand to determine appropriate priorities by rule among the
conditions,the extent and nature of pollution, per capita costs pfojects.
the project, propertyaluation of the municipalities or school-dis  (b) All municipalities having a population of less than 10,000
tricts as equalized by the state, income of the residents in #reeligible for agreements under sii6) based on the criteria in
municipalitiesor school districts, the availability of federal fundshis paragraph. The criteria shall consider the health hazards of
for the project, soil conditions, the feasibility and practicality aéxistingconditions, the adequacy of the existing waiatution
the project, the borrowing capacity of the municipality or scho@lbatemensystem, per capita costs of the project, propeatya
district and any other factors which the departmeonsiders tion of the municipalities as equalized by the state, income of the
important. Municipalities or school districts commencing projresidentsn the municipalities, the availability ééderal funds for
ectsbut not completed prior to Janud®, 1970, shall be deemedthe project and the borrowing capacity of the municipalitjgh-
eligible for agreements under syb) (b). School district projects est priority shall initially be given to projects which have com
arenot eligible if the project is located within the corporate limitpletedall necessarplanning and engineering and any other fac
of a city or of a village with an operating municipal sewage sy®rs which the department considers important. Municipalities
tem. commencingprojects not completeatior to June 29, 1974 are-eli

(4) Municipalitiesor schooldistricts which desire to partici gible for agreements under su).
patein the state program shall submit application for participation (4) Municipalitieswhich desire tgarticipate in the state pro
to the department.The application shall be in such form andyramshall submit application for participation to the department.
includesuch information as the department prescribes. The application shall be in such form and include such inferma

(5) Thedepartment shall review applications for participatiotion as the department prescribes.
in the state program. It shall determine those applications which(5) The department shall review applications for participation
meetthe criteria it established under s(®), and shall arrange the in the state program. It shall determine those applications which
applicationsin appropriate priority order meetthe criteria it established under s(®).andshall arrange the

(6) Thedepartment may enter infmreement with municipal applicationsin appropriate priority order
ities and school districts to providgate assistance for the financ  (6) (a) Upon approval of an applicatiothe department may
ing of those pollution prevention and abatement facilities proje@sterinto an agreement with the municipality to pay from the
it approves under sufb). appropriationunder s20.866 (2) (tm)an amount not to exceed
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50% of the estimated reasonable costs of the approved projsgstemrehabilitation which is necessary to maintain the total
Theagreement shall be for such duration and subject to such teimsgrity of a sewerage system.
asthe department may prescribe. The department shall not grantp, A collection system which the department orders under s.
any municipality more than 10% of the funds available under 8g1.43(1) notwithstanding theutcome of the annexation refer
20.866(2) (tm)for a given year endumunder s281.43 (1m) Notwithstanding sul§7) (a)and any

(b) In this subsection “estimated reasonable costs” include tldes promulgatedunder this section, the department shall award
costsof preliminary planning to determine the economic and-endunding under this subdL. b.in an amounthat totals 60% of all
neeringfeasibility of a proposed seweraggstem, the engineer costsof the project, rather than of eligible costs of the project.
ing, architectural, legalffiscal and economic investigations and ¢, A collectionsystem in an unsewered community which is
studies, surveys, designs, plans, working drawings, speeificBeingconnected to an existing wastewater treatment plahe if
tions, procedures and other action necessary to the constructiomehicipality applied tathe department under sy) for financial
the project and the erection, building, acquisition, alteratio@ssistanceon or after January 1, 1986, and the municipality
remodelingjmprovement or extension of system facilities and th@ceived before January 1, 1987, a notigeder sub(6) that the
inspectionand supervision of the construction of such facilitiesgepartmentvas ready to allocate funds to the municipality

(7) The department shall review and approve the plans and 2. Funding may not be provided for that portion of any project
specificationsof all facilities designed and constructed by agregelatedto industrial capacity that is defined un@srUSC 1284
mentunder this section. (b) (1), as amended on May 16, 1978, as subject to industrial cost

(8) After June30, 1978, the department may not enter into amgcovery. Notwithstanding the federal act and regulations pro
agreement®r contracts under this section, but the departmentulgatedunder that act, the state program doesrequire an
shall continue to make payments on existaggeements and con industrialcost recovery system.
tractsuntil theterms of the agreements and contracts are fully sat 3. The amount of reserve capacity faratment works eligi
isfied. ble for grant assistance is limited that future capacity required

History: 1973 c. 3331977 c. 4181995 a. 22%.422, Stats. 1995 s. 281.56.  tg serve the users of the treatment works expected toveiisn

Cross Refeence: See also cNR 126 Wis. adm. code. the service area of the project 10 yefresn the time the treatment

281.57 Financial assistance program; point source works are estimatetb become operational,an the case of inter
pollution abatement. (1) LEGISLATIVE INTENT. The legislature Ceptorsewersand associated appurtenances, the estimated date of
finds that state financial assistance flacility planning, engineer Operation. The department, in consultation with the demographic
ing designand construction of point source pollution abateme&grvicescenter in the department of administration und&6 <6
facilities is a public purpose and a prop¢ate government func Shallpromulgate rulesefining procedures for projecting popula
tion in that the state is the trustee of the waters of the state and iegtused in determining the amount of reserve capacity
this financial assistance is necessary to protecptiiy of state (c) 1. Every applicant seeking grants for construction pur
waters. In order that facility planning, engineering design angdosesunder this section shall complete a staged facility planning,
constructionof point source pollution abatement facilitiesces ~ engineeringdesign and environmental analysis sequence devel
saryto the protection oftate waters be encouraged, a state propedby the department. The department shall model the required
gram of assistance to municipalitider the financing of these sequenceafter the staged planning, design and environmental
activitiesis established. The legislature further finds that in ordanalysissequence under title Il of the federal act.
for the construction of point source pollution abatenfacitities 2. If sources of funding for the facility planning prescribed
to proceed in an expeditious manner it is appropriate to meet thlerthis paragraph are not available for these activities, grants
coststhrough the issuance of public debt, extending the financggbvidedunder this section may pay 50% of the cost of facility
obligation incurred over a generation of beneficiaries of thegganning.

facilities. _ _ 2m. Amendments or applications for facility planning grants
(2) ADMINISTRATION; RULES. The states point sourc@ollution  receivedafter March 1, 1987, shall be funded at 50% of the cost
abatemenprogram shall be administered by the department. Tbethe facility planning.

departmenshall make such rules as are necessary for the proper3_ |f sources of funding for the engineering design prescribed

executionof the program. underthis paragraph are not available for these activities, grants
(3) DerNiTIONS. In this section: providedunder this section may pay 75% of the cost of engineer
(a) “Federal act” means the federal water pollution control aictg design activities.

P.L.92-50Q as amended. 4. Engineering design cost grants made from the appropria

(b) “Point source pollution abatemefatilities” means those tion under s20.866 (2) (tnshall be awarded at the time a €on
facilities eligible for financial assistance under title Il of fe¢-  structiongrant is awarded and may be awarded only if an advance
eralact. commitmentfor reimbursement is made under s{@m).

(c) “Stateprogram” means the program of financial assistance (d) If a project funded under this section fails, the department
for point source pollution abatement established under this sewy not require the recipient of the granté&mburse the depart
tion. ment for costs determined to be eligible urtties section if all of

(4) ELciBILITY. (a) The department shall, by rule, specify crithe following apply:
teriafor determining eligible municipalities and projects for fund 1. The applicant initiates legal action and pursues the action
ing by grants under this section. Where a municipaliseiviced to completion, unless the department agrees otherwise, to recover
by more than one sewerage distrfor wastewater pollution costsfrom parties potentially liable fahe projecs failure and the
abatementeach service area of the municipality shall be censitkgal action is not resolved before May,11990.
eredas a separate municipality for purposes of obtaining financial 2. Theapplicant agrees in writing to pay to the department,
assistanceinder the state program. Except as provided in this s@ér the state—funded portion of the project, funds recovered under
section thedepartment shall promulgate rules which specify crihe legal action in excess of the cost of the legal action.
teriafor determining eligible participants and projects wiuoim (5) AppLicaTION. Municipalities which desire to participate in
ply with the federal act and rules promulgatexier the federal hefinancial assistance program under this section shall submit an
act. o ] ] ) ) applicationfor participation to the department. The application

(b) 1. Eligible projects relating twollection systems include shallbe in such form and includich information as the depart
only the following: ment prescribes. The department shall review applications for

a. A collection systenin an unsewered municipality which participation in the state program. It shall determitieose
is constructing a new wastewater treatment plant and collectapplicationswhich meet the criteria it established under $dp.
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(6) PrioRITIES. (@) Each municipality shall notify thieepart  establishinga priority funding list under sul6), will be available
mentof its intent to apply for a grant under this section by Januéor obligation during the succeeding fiscal year

1 of each yearFor those municipalities that notify the department 3 Sewerage districts that do not sebgéclass cities are lim

by January 1, the department shall annually compile a funding |igd to new project grant awards that, in the aggrefgatall those
which ranks these municipalities in the same order as they appgaferagadistricts, are not more than $70,500,000 in fiscal year
on the federal priority list, prepared undée federal act, as of 1988-89and not more than $48,338,400 in fiscal year 1989-90
Januaryl of each year Except aprovided in sub(7) (c) 4, if  from the amounts authorized under sgif)), plus any unallocated
thereis not suficient funding available under this section to fungyajancedrom the previousiscal year as listed in this subdivision
all grant applications in one yedhe department shadllocate \hich the department determines, in accordawi its rules

availablefunding to projects in the order in which they appear iktaplishinga priority funding list under su), will be available
the funding list. Thedepartment shall not allocate funds to g, obligation during the succeeding fiscal year

municipality that is on the funding list in a particular year if the L 4 .
municipalityis not ready to begin construction within 3 months OIQBgWg:ct)niir?%é?ggzlfoﬁg igi‘l%%raféggr_%%d tlr?es duebaér?%en t
thetime when the department is ready to allo¢heefunds, and Y ' p

the municipality can reasonably expect to recdiveds under the Shall allocate $5,969,200 to each of the first 2 municipalities,
federalprogram within 12 months of the time when the deparfXCEPIa metropolitan seweragstrict that serves a 1st class city
mentis ready to allocate the funds. whoseprojects have the highest rankings onfthrling list under

S . b.(6) (a) The department may not release the additionat mon
Jargg)argloi)ﬂgcljaseeforpeuglc;ﬁalhtcl)?ségé?\t rg'rf%ft?ﬁeﬂﬁggmqgngaﬁlét/lsaythc_)rizeq_in sub@. to such municipalities until the secretary
for a grant under this sgction ttiepart?nent shall compile a fuﬁcri) Xgrnﬁes in writing that each municipality has signed an agreement
ing list as of April 1 of eacH yealf funding remains from the with the department under which the municipality agrees to waive
ny further challenge to the order of placement of any of its proj

allocationunder par(a), the department shall allocate availabl - L h
fundingto projec'?s irg t)he orderpin which they appear on the-fun ctsona priority funding list established by the department under

ing list compiled under this paragraph. The department shall r?b'tb‘(G)' )
allocatefunds toa municipality under this paragraph that is on the (8) CONDITIONS OF PAYMENT. (&) Water conservation.Each
funding list in a particular yeaif the municipality is not ready to Municipality receiving state assistance under #tstion for the
begin construction within 3 months after the department is regggnstructionof a point source pollution abatement facility shall
to allocate the funds arttie municipality can reasonably expecglévelopand adopt a program wfater conservation no less strin
to receive funds under the fedepabgram within 12 months after gentthan the federal requirements.
the department is ready to allocate the funds. (b) Operation and maintenancdzach municipality receiving

(c) If a municipality receives a notice that the department $éateassistance under this section for the construction of a point
readyto allocate funds under péa) or (b) and, prior to the initla  sourcepollution abatement facility shall develop and adoptca
tion of construction, the department determines that revisionsgg@mof systemwide operation and maintenance ofithstewater
the proposed project based upon significant newly discoverts¢atmeniplant, including the training of personnel, no less strin
informationor recentechnological innovation will reduce antici gentthan the federal requirements.
pated project costs without impeding the achievementlisf (c) User chages; exception.1. Except as provided under
chargeand efluent standards, the department may reserve thghd.2., each municipality receiving state assistance under this
fundspreviously committed under p&a) or (b) for that munici  sectionfor the construction of a point source pollutaisatement
pality for a periochot to exceed one priority year after the fundingpcility shall develop and adopt a system of equitable usegeshar
list is compiled under pafa) or (b). to ensure that each recipient of waste treatment services pays its

(7) PavmenT. (a) 1. Upon the completion by an applicant oproportionateshare of the costs of tliperation and maintenance
all applicationrequirements, the department may enter into af the point source pollution abatement facilifjhe user fee sys
agreementwith a municipality for a grant of up to 60% of the eligi tem shall be in compliance with titlé of the federal act and the
ble costs of a project, except as provided under@)ic), if the rules promulgated under the federal act.

municipalityis awarded a grant before July 1, 1989. 5 The department may issue an exemption from the require

2. Upon the completion by an applicant of all applicatioment imposed under sulitl.if a city or village imposes a system
requirementsthe department may enter into an agreement witholequitable dedicated chys based upon assessed property val
municipality for a grant of up to 55% of the eligible costs of thges,if the city or village does not operate a wastewater treatment
project,except as provided under s@) (c), if the municipality plantbut is served by a regional wastewater treatment plant oper
is awarded a grant after June 30, 1989, but before July 1, 19%}edby a metropolitan sewerage district creatader ss200.21

(b) No projectfunded under this section may receive stat® 200.65and if the user chges imposed by that district are
assistanc¢hat, combined with other nonlocal governmassist approvedoy the department and comply witre requirements of
ance,exceeds 75% of the eligible cost of the project. title 11 of the federal act.

(c) 1. Metropolitan sewerage districts that seiseclass cities  (d) Prior approval. Payment in excess of two—-thirds of the
arelimited in each fiscal year to receiving total grant awards nefateassistance provided for the eligible costs of construction may
to exceed 33% of the sum of the amounts in the schedule for thgtbe made until the department approtresprograms required
fiscal year for the appropriation under29.143 (3) (depnd the ynderpars.(a) and(b) and any system required under. gay.
amountauthorized under sulf10) for that fiscalyear plus the (e) Rules. The department shall promulgate rutessistent
unencumberetalanceat the end of the preceding fiscal year fo\r/vith this subsection.

the amount authorized under syti0). This subdivision is not ) -
(8m) RepavMmeNT. The department may nquire a muniei

applicableto grant awards provided during fiscal years 1985-86, \ ) ; A .
1986-87,1988-89 and 1989-90. pality thatreceived a construction grant under this section for a

. - . wastewatetreatment system that subsequently failed to repgy
are 2|i'm|i\{|§(§rot‘()30|:1tg\?v Ssrtv)ferg'?%?;tt“g\?v;?g; sgfrvgoltstmc(l)erl:stﬁg% rtion of the grant relatetb the costs of that failed system if all

$29,900,000n fiscal year 1985-86, of not more tH86,300,000 °' the following apply: _ _ _

in fiscal year 1986-87, afot more than $70,000,000 in fiscal year (&) The municipality received the construction grelating
1988-8%nd of not more than $45,600,000 in fiscal year 1989-$§cal year 1980-81.

from the amounts authorized under giff)), plus any unallocated  (b) Prior to the construction of the wastewater treatment sys
balancedrom the previousiscal year as listed in this subdivisiontem funded by the graninder par(a) the municipality was an
which the department determines, in accordawdd its rules unsewerednunicipality
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(c) The department directed the municipality to correct ttendrelated costs, if the village applies for a loan. d@epartment
failed wastewater treatment system ane municipality received may not chage any interest on the loan.
constructiorgrant funding during fiscal year 1987-8®Bmake the (10f) LOAN FOR WATER TOWER IN THE VILLAGE OF WESTON.
corrections. Notwithstandingsubs. (2), (4) to (10), and (12), during the

(9) ADVANCE COMMITMENTS FOR REIMBURSEMENT FROM 2001-03fiscal biennium, the department shall provide a loan of
FUTUREAPPROPRIATIONS. (&) The department shall, by rule, imple$400,000to the villageof Weston for construction of a water
mentand administer reimbursement funding to municipalities &wer andrelated costs, if the village applies for a loan. The
part of the financial assistance program under this section departmentnay not chage any interest on the loan.
encouragehe participation of all municipalities. (10m) LOAN FORMODIFICATION OR REPLACEMENTOF AN INNO-

(b) The department shall promulgate rules specifying reinaTive ORALTERNATIVE PROJECT. Notwithstanding subg2), (4) to
bursementligibility and procedures for commitments of firan (10) and(12), during the 1997-99 fiscaiennium, the department
cial assistanceThe rules shall specify that reimbursement shadhall provide a loan of $1,300,000 to a municipality for all of the
be made or committed: planning, design and construction costs incurred after June 30,

1. To communities willing to apply for state assistance condl995, for the modification or replacement of a failed innovative
tioned upon legislative appropriation of the amounts needed @ alternative point source pollution abatement facility for which

reimbursemunicipalities. the department issued writtespproval of eligibility unde#0
2. To communities successfully completing all facility planCFR 35.2032before December 10, 1996, and which requires
ning and engineering design requirements. additional construction to eliminate disclyg of efluent to

groundwaterand to establish a new surface water outfall. The
. . . ) departmentnay not chage any interest on the loan and nmeny
4. Prior to the start of construction of any reimbursabgect  reqyirethe municipality to repay the loan until theunicipality
if all required procedures have been complied with. receivesa grant from the federal environmental protectigency
5. Subject to a priority determination system consistent witgr the modification or replacement of the point soyrolution
sub.(6) for reimbursable projects. abatementacility. If the federal environmental protection agency
6. Subject to the same provisions of payment under(3ub. deniesthe grant, the department shalldgiwe the loan.
7. Subject to the same conditions of payment under(8ub.  (10r) LOAN FORREPLACEMENTOF A FAILED SEQUENTIAL BATCH
(c) The maximum statassistance the department may commREACTOR. Notwithstanding subg2), (4) to (10) and(12), during
in each fiscal year before fiscal year 1989-90 for future -reiriie 1999-2001 bienniunthe department shall provideloan of
bursementnder this subsectida an amount equal to the amoun$770,000to a municipality for all of the administrative, planning,
authorizedunder sub(7) (c)for the subsequent fiscal year designand construction costs mcurred after January 1, 1997, for
(9m) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI- the replacement of a fallled sequennal batehctor point source
NEERING DESIGN cOSTS. The department may make an advanc@o,"Ut'O” abatement facility for which the department has issued
commitmentto a municipality for the reimbursement of engineetV!itten concurrence on or before March 26, 1999, that the con

ing designcosts from funds appropriated unde2@.866 (2) (tn) Struction ofa new wastewater treatment plant is the most cost-
subjectto all of the following requirements: effectiveoption, and for which the municipality has on or before

arch 26, 1999committed to work wittihe department towards
curing reimbursement of the loan from the federal environmen

3. For all eligible costs consistent with s(b).

(a) Forfiscal year 1989-90, the advance commitment sh
include a provision making the reimbursement of engineeri ;
designcostsconditional on the award or making of a constructio I prottectrllon agen(_:ytund?O CIER|35'2032 The department
grantunder this section or a loan under2&l.58and281.59 If aynot chage any interest on the foan.
the financial assistance that the municipality receives for con_(10f) LOAN FOR A DRINKING WATER TREATMENT PLANT. Not
structionof atreatment work is a loan, the engineering design cd¥thstandingsubs(2), (4) to(10) and(12), during the 1999-2001
reimbursemenshall be a loan. After June 30, 1990, and befoRiennium the department shall provide a loan of $1,100,000 to the
September 1, 199@he department may enter into agreement ylllage of Marathon fortthe upgrading or replacement of a drink
with a municipality to provide engineering design costs under tfif§) Water treatment plant. The department may notgehany
subsectiorif the department makes an advance commitment fgfereston the loan. The department may resjuire the muniei
the reimbursement of those costs before July 1, 1990, and Bdity to repay the loan until the municipality receieegrant from
municipality receives financial assistance under this section afe federal environmental protecti@gency for the upgrading or
s.281.59for construction. replacementf the drinking water treatment plant. If the federal

(b) The advance commitment may be made onlgfmineer environmental protection agency deniesdhent or a portion of

ing design activities commenced after the department makes ffigdrant. the village of Marathon shall repay the amount of the
advance commitment. loanthat exceeds the amount of the grant.

(c) The advance commitment may be made only if the munici (11) ConsTrRucTION. This section shall be liberally construed
pality has completed all facility planning requirements. In aid of the purposes declared in s(i).

(@) The advance commiment may be made onipfgincer | (12) SAeET (@) Notwitstandng suf), tre department
|(r;)g)] gﬁgl(%;l ?ErOJects and costs which are eligible under(4(@) pality that has not submitted to the department by January 2, 1989,

(€) The advanceommitment shall be subject to a priorityafacmty plan which meets the requiremenfshis section and is
determinatiorsystem consistent with suls). approvableby the department under this chapter

(10) EXPENDITURE AUTHORIZATION. The departmentmay (b) Not\glithsdtandr:ng suk(g), the department may not issaie
expend from the appropriation under20.866 (2) (tn)the total grantaward under the state program [iteinning or construction

o ! work after June 30, 1990.
amountwhich is authorized under that paragraphe contracted * g, “1977 ¢ 4181979 c. 3455976gt0 976wd 2102 (39) (11979 c. 221

for public debt and has not been expended, for new grants ungepe o 626y, 2200 (20) 2202 (39) 1981 c. 120, 174 1983 a27, 1985 a. 2%s.
this section for engineering design costs, construction costs &fgbto 193§ 3202 (39) 1985 a. 1201987 a. 27399, 1989 a. 31336, 366 1991

; a.39, 315 1995 a. 271995 a. 22%.424 Stats. 1995 s. 281.57997 a. 271999 a.
othercosts which can be funded from bond revenue. 91999 a. 15,672 2001 & 16

(10e) LOAN FOR WATER TOWER IN THE VILLAGE OF ATHENS. Cross Refeence: See also cNR 12§ Wis. adm. code.
Notwithstandingsubs. (2), (4) to (10), and (12), during the
2001-03fiscal biennium, the department shall provide a loan @81.58 Clean water fund program; financial assist -
$320,0000 the village of Athens for construction of a water toweance. (1) DerINITIONS. In this section:
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(ai) “Clean water fund program” means the program adminis (2) RuLes. The department shall promulgate rules that are
tered under this section wittlinancial management providednecessaryor the proper execution of its responsibilities under this

unders.281.59 section.
(am) “Effluent limitation” has the meaning designated in s. (2m) GENERAL DUTIES. The department shall:
283.01(6). (a) Administerits responsibilities under the clean water fund
(b) “Enforceable requirement” means any of the following:program.
1. Those conditions or limitations of a permit under2g8 (b) Have the leadtate role with the U.S. environmental pretec
which, if violated, could result in the initiation ofavil or crimi-  tion agency
nal action under 283.89 (c) Cooperate withthe department of administration in
2. Thoseprovisions of s281.19 (Swhich, if violated could administeringthe clean water fund program.
resultin a departmental order unde281.19 (7) (d) Have the lead state role with municipalities in providing

3. If a permit under ct283 has not been issued, those cendfléanwater fund program information, and cooperate with the
tions or limitations which, in the departmemjudgment, would departmeniof administration in providing such informatida
beincluded in the permit when issued. municipalities. o _ _

4. If no permit under ct283 applies, any requirement which  (€) Inspect periodically clean water fund project construction
the department determines fiecessary for the best practicablé0 determine project compliance with construction plans and

wastetreatment technology to meet applicable criteria. Spgqifficati?ns%?d thgsr%qggelrggr;ts1ﬂgi7s6sec(:jti’go?:1 Sgccj: %%:éfg
P ; » . and,if applicable, o (0 an (o}
(€) "Industrial user” means any of Fhe fqllowmg. . 1387and the regulations promulgated thereunder
1. Any nongovernmental, nonresidential user of a publicly ¢y~ g pmit a bienniabudget request under 56.42for the
ownedtreatment work which disctges more than the equ'valentcleanwater fund program.

of 25,000 gallons per day of sanitary wasedser than domestic (3) ACCEPTANCEOFFEDERAL CAPITALIZATION GRANTS. (&) The

wastes or dischges from sanitary conveniences, or disghara : .
volumethat has the weight of biochemical oxygen demarsigr d€partment may enter into an agreement uB8léJSC 138avith

; ; ; U.S. environmental protection agency to receieagitaliza
pendedsolids at least as great as the weight found in 25,000 g%ﬂe
lons per day of sanitary waste from residential users, and whi (N grant unde83 USC 138101387 The agreement may con

is identified in the standard industrial classification manual, 1971 &Ny provision required K§3 USC 138101387and any regu
federaloffice of management and budget, as amended and supﬁgon‘ guideline or policy adopted undgg USC 13810 1387

mentedas of October 1, 1978, undene of the following divi (b) The department magnter into an agreement with the U.S.
sions: environmentalprotection agency to receive a grant for federal

financial hardship assistance undel.PL04-134 Title Ill. The

a. Division A: agriculture, forestryand fishing. agreemeninaycontain any provision required B9 CFR part 31

b. Division B: mining. or other environmental protection agemegulations that apply

c. Division D: manufacturing. to grant recipients.

d. Division E: transportation, communications, electric, gas, (3m) BIENNIAL NEEDSLIST. By May 1 of each even—-numbered
andsanitary services. year,the department shall prepare and submit tadgéEartment

e. Division I: services. of administration a biennial neetist that includes all of the fol

2. Any nongovernmental user of a publicly owned treatmelfing information: .
work which dischages wastewater to the treatment work which (&) A list of wastewater treatment projects that the department
containstoxic pollutants or poisonous solids, liquids or gases fgtimatesvill apply for financial assistance under the clean water
sufficient quantity either singly or by interaction with otherfund program during the next biennium.
wastes,to contaminatehe sludge of any municipal system, to (b) The estimated cost and estimated construction schedule of
injure or interfere with any sewage treatmpricess, to constitute eachproject on the listand the total of the estimated costs of all
ahazard to humans or animals, to create a public nuisance, dprjects on the list.
createany hazard in or have an adverdeatfon the waters receiv.  (c) The estimated rank of each project on the priority list under
ing any dischage from the treatment works. sub.(8e).
3. All commercial users of aindividual system constructed (6) METHODS OF PROVIDING FINANCIAL ASSISTANCE. (&) The

with grant assistance under281.57 departmentnay determine whether a municipality is eligible for

(cg) “Market interest rate” has the meaning given ?84.59 financial e}ssistance under the clean water fund program foofany
(1) (b). the following:

(cm) “Median household income” means median household 1. Planning, designing and constructing or replacing a-treat
incomedetermined by the U.S. bureau of the censtadassted mentwork.
by the departmertb reflect changes in household income since 2. Implementing a management program established under
the most recent federal census. 33USC 1329Db).

(cs) “Residential user” means a structure or part of a structure, 3. Developing and implementing a conservation and manage
including a mobile home, that is used primarily as a home; regientplan undeB83 USC 1330
denceor sleeping place by one person or 2 or more persons main(b) The following methods of providing financial assistance
taininga common household and that usesialicly owned treat maybe used under the clean water fund program:

mentwork. “Residential user” does not includeiastitutional, 1. Purchasing or refinancing the obligatioha municipality
commercial, industrial or governmental facility if the obligation was incurred to finance the cost of constructing
(cv) “Septage” has the meaning given i281.48 (2) (d) awater pollution control project located in this state.
(d) “Treatment work’has the meaning designated i2&3.01 3. Guaranteeing, or purchasing insurance founicipal
(18). obligationsfor the constructioror replacement of a treatment

(e) “Violator of an eluent limitation” means a person orWork if the guarantee or insurance woirgprove credit market
municipality that after Mayl7, 1988, is not in substantial com aCCesr reduce interest rates. .
pliance with the enforceable requirements of its permit issued 4. Making loans at or below the market interest rate.
underch.283for a reason that the department determines is or has 5. Providing state financial hardship assistance under sub.
beenwithin the control of the person or municipality (13) from the account under 85.43 (2) (b)
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5m. Providing federal financial hardship assistance grants (b) 1. Except as provided in sutid.and par(k), the amount

undersub.(13) from the account under 85.43 (2) (ae) of reserve capacity for a project eligible for finan@akistance
6. Making loans under £81.59 (13Yor the purposes of that througha method specified under sub) (b) is limited to that
subsection. future capacity required to serve the users of the project expected
7. Making grants under sufL3m). to exist within the sewer service area of the project and that future

8. Providing payments to the board of commissioners of pu%apacityrequired to serve the need expected to exiside of the
werservice area ofhe project for septage that is reasonably

lic lands to reduce principal or interest payments, or both, on lo. : ; ; N
madeto municipalities under subch. of ch. 24by the board of ﬁﬁely to be disposed of in the project 10 years after the project is

commissionerf public lands for projects thatre eligible for €Stimatedo become operational. The departmentonsuiltation
financial assistance under the clean water fund program. with the demographic services center in the department of admin

(7) EueiLTy. (a) The department shall, by rule estab”s'stration under s.16.96 shall promulgate rules defining prece

criteriafor determining whictapplicants and which projects arer;rgrs\ig(r:grcgg(t:tlng population used in determining the amofint
eligible to receive financial assistance under the clean water g pacity . .
program. The primary criteria for eligibility shall be water quality , 2- EXcept as provided in pdk), the department mayot
andpublic health. The rules for clean water fund projéatsled determinethat a municipality is eligible for financial assistance
from the account under 25.43 (2) (ashall be consistent wig  througha method specified under s() (b) for reservecapacity
USC 1251to 1376and33 USC 13810 1387and the regulations for a collectionsystem, interceptors or an individual system-proj
promulgatedthereunder The rules for clean water fund project£ctin an unsewered municipality
fundedfrom theaccount under £5.43 (2) (b)may be consistent  (C) Exceptas provided in pa¢k), financial assistance may be
with 33 USC 125101376and33 USC 138101387and the regu  providedfor the design, planning and construction of a collection
lations promulgated thereunder system,interceptor or individuasystem project in an unsewered
(b) The department may determine whether a municipalityJunicipality or an unsewered area of a municipaligly if the
eligible for financial assistance under the cleeater fund pre departmenfinds that at least two-thirds of the initial flow will be

gramfor any of the following types of projects: for wastewater originating from residences in existence on-Octo
1. Projects that thdepartment determines are necessary Rerivz, 1972. L ) )
preventa municipality from significantly exceeding arfleént (d) An unsewered municipality that is not constructing a-treat

limitation contained in a permissued under ct283 including mentwork and will be disposing of wastewater in the treatment
projectsor capacity for theeceiving, storage, and treatment ofvork of another municipality is not eligible for financial assist
septage. anceunder the clean water fund program until it executes an
2. Projects needed to provide treatment to achieve cop@reementinder s66.0301with another municipality teeceive,

pliancewith an enforceable requiremestianged or establishedtreatand dispose of the wastewatetfof unsewered municipality
after May 17, 1988, if the project is for a municipality that is in (e) Financial assistance may be provided to a municidality
substantiakompliance with its permit, issued under 283 in  aproject only ifthe financial assistance is used for a project that
regardto the changed or established enforceable requirementis.the most cost—&dctive alternative for the municipality without

4. Projects for unsewered municipalities. regardto financial assistancieom the federal government and
5. Projects for the treatment of nonpoint source pollution afiS State- S
urbanstorm water rundf (f) Except as provided in pdk), the department may not

6. Projects for th@lanning, design, construction or replacedeterminethat a municipality is eligible for financial assistance
mentof treatment works that violatefiefent limitations contained througha method specified under sb) (b)for the portion of a

in a permit issued under 283 projectthat treats wastes from industrial users.

(8) INELIGIBILITY FORAND LIMITATIONS ON FINANCIAL ASSIST- (9) The sunof all of the financial assistance to a municipality
ANCE. (@) The following are not eligiblier financial assistance approvedunderthe clean water fund program for a project may
from the clean water fund program: notresult in the municipality paying less than 30% of the cost of

1. A person or municipality that has failed to substantiallgbe project. ] ) o ) )
comply,as specified by the rules promulgated under @)pwith (h) Except as provided in pgk), a municipality that is a viola
theterms of a federal or state grant or loan used to pay the cd@tf an efluent limitation at the time that the application for a
of studies, investigations, plans, designs or construction assé@atmentwork project is approved under suySm) may not
atedwith wastewater collection, transportatioreatment or dis ~ receivefinancial assistance of a method specified under(§jb.
posalor used to pay the cost of studies, investigations, plaf8) 1, 3.,4.or5. for that part of the treatment work project that is
designsor construction associated with implementing a nonpoingeded teorrectthe violation. This paragraph does not apply to
sourcecontrol management program. a municipality that after May 17, 1988, is @@ompliance with a

2. Connection laterals and sewer lines that transport wastew@Urtor department order to correct a violation of the enforceable
ter from structures to municipally owned or individuatiwned réquirementsf its ch.283 permit, and that iapplying for finan

wastewatesystems. cial assistance under281.59 (13)o correct that violation.
3. Public sanitansewer mains, interceptors and individual (i) After June 30, 1991, nmunicipality may receive for proj
systemawhich exclusively serve future development. ectsin a biennium an amount thaxceeds 35.2% of the amount

4. A planning, design or construction project which receivedPProvedy the legislature under281.59 (3e) (bjor that bier
financial assistance und&3 USC 125lto 1376 or s.281.57 NMum.
exceptfor any of the following: () The amount of a payment under s(8). (b) 8.may not

a. The nonlocal share of a project which receives fundi,f‘g:ceedhe amount ofubsidy necessary to reduce the interest rate
unders.281.59 (13) on theloan from market rate to the interest rate that would have

b. The portion of a project fundeshder s281.59 (13Yelat beenchaged on a loan to the municipality under s{f).(b) 4.

ing to a collection system, even if the costs relating to the eollec (k) The restrictions specified under p@m 1.and2., (c), (f)

tion system were not eligible under281.57 or (h) do not apply to any of the following methods of financial
5. During fiscal years 1989-9t 1994-95, a person or assistance: )

municipality in violation of an gfuent limitation contained ina 1. Aloan at the market interest rate.

permitissued under cl283 unless that person or municipality is 2. A purchase or refinancing of an obligation at faarket

eligible under s281.59 (13) valueand at the market interest rate.
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3. A guarantee or a purchase of insurance for a municipahich shall coverthe estimated costs of reviewing and acting
obligationwhich will permit the municipality credit market accessiponthe application andervicing the financial assistance agree
not otherwise available or which will reduce the interest rate anent. No service fee established by rule urttiés paragraph may
the obligation to not less than the market rate. be chaged to or collected from an applicant for financial assist

(8e) PrIoRITY. The department shall establish a priority list i@nceunder s281.59 (13)
accordancevith 33 USC 13810 1387which ranks each project.  (e) If the department of natural resources andiggartment
Theranking on the priority list shall be based on all of the followof administratiordetermine that the governsrecommendation,
ing: asset forth inthe executive budget bill, for the amount under s.

(@) The type of project arttieorder in which it is listed under 281.59(3e) (b) the amount available under28.866 (2) (tc)or
sub.(7) (b) 1.to 6. the amount available under 881.59 (4) (f)for a biennium is

(b) The impact of the project on groundwater and surface walfgpufficientto provide funding for all projects for which applica
quality. tionswill be approved during that biennium, the department shall

inform municipalities thatif the governats recommendations are

approved,cleanwater fund program assistance during a fiscal
! X [ VYOLTA S §earof that biennium will be available only to municipalities that
be given to a project to serve more tiome municipality if all of  sybmit financial assistance applications by the June 30 preceding
the following app_ly. . . thatfiscal year
1. Each municipality to be served by the project has a popula (f) The fees collected under péd) shall becredited to the
tion of 2,500 or less. environmentaimprovement fund.

2. Atleast one of the municipalitiesite served by the project  (9m) AccEPTANCEOF APPLICATION; ALLOCATION OF FUNDING.
has a wastewater treatmeystem that is unusable because of faif5) " Sybject to pargc) and(d), the department shall approve an

(c) The impact of the project on public health.
(cm) A factor that gives higher priority than would otherwis

uresof the system. . applicationafter all of the following occur:
_ 3. Themunicipalities to be served by the project are submit 1 The department determines that the project meetditie
ting an application for a new joint treatment work. bility requirements and criteria under suf¥, (8), (8m) and(8s)

4. At least one of the municipalities to be served by the-treat 3 The department of administration initially determittest
mentwork has been ordered to upgrade a current system.  the municipality will meet the requirements of281.59 (9) (b)

(d) Any other factor determined by the department. (c) The department may approve an application unde¢g)ar

(8m) NoTICE OF INTENT TO APPLY. (a) A municipality shall in a year only after the amount unde21.59 (3e) (bjor thebien
submitnotice tothe department of its intent to apply for financiahium in which that year falls has been approved byebislature
assistanceinder this section and281.59 A municipality shall unders.281.59 (3e) (h)
submitthe notice at least 6 months before the beginning of the fis () The department may not approve an application under par
cal year in which it Wi”request to receive financial assistancia) for a project that is not on the priority list under qlae_)_
Thenotice shall be in a form prescribed by the department and he(e) 1. Except as providathder par(f) and sub(13), if a sufi-
departmenbf administration. ] cientamount of subsidy is available unde81.59 (3e) (bjor

(c) Thedepartment may waive péa) upon the written request the municipality's project, based on the calculation under s.
of a municipality 281.59(3e) (f) when the department approves pplication

(8s) Faciity pLAN. A municipality seeking financial assist underpar (a), the department of administration shall allocate that
ancefor a project under this section shall complete a facility plaamountto the project.
asrequired by the department by rule. 2. Ifasuficient amount of subsidy is not available under s.

(9) AppLicATION. (a) Afterthe department approves a munici281.59(3e) (b)for the municipalitys project when the department
pality’s facility plan submitted under suf8s), the municipality approvesthe application under subd., the department shall
shall submit an application for participation to the departmerplacethe project on a list for allocation when additional subsidy
The application shall be in such form and include such infermaecomesavailable.
tion as the department and the department of administiaten  (f) If the department of natural resources and the department
scribe and shall include design plans and specificatioibe  of administration determine that the amount approved under s.
departmenshall review applications for participation in .the clea_lggl_g,g(ge) (b) the amount available under29.866 (2) (tc)or
water fund program. The department shall determine whighe amount available under 881.59 (4) (f)for a biennium is
applicationsmeet the eligibility requirements and criteria undefhsufficientto provide funding for all projects for which applica
subs.(6), (7), (8), (8m) and(13). tionswill be approved during that biennium, all of the following

(ae) A municipality that submits an applicationder par(a) apply:
without design plans and specifications may obtain an initial 1. Thedepartment shall establish a funding list for each fiscal
determinationof financial eligibility from the department of yearof the biennium that ranks projects of municipalities that sub
administration. The department of natural resources may nfiit financial assistance applications under g@b.(a) no later
approvea municipalitys application until the municipality sub thanthe June 30 preceding the fiscal year in the same order that
mits design plans and specifications. they appear on the priority list under siBe)

(am) A municipality may not submit more than one application 2. The department of administration shall allocate funtting
under par(a) for any single project in any 12-month period exqeg:ojectsin the order in which they appear on the funding list under
that this paragraphiloes not apply to applications for financiakypg.1.
assistancéor additional costs of an approved project. __ (fm) The department, in consultation with the departroént

(b) A municipality seeking financial assistance for a projegidministration,shall promulgate, by rule, methods to establish
underthe clearwater fund program shall complete an environdeadlinegor actions that must be takby a municipality to which
mentalanalysis sequence as required by the department by r@gbsidyhas been allocated. The methods may provide for extend

(c) Ifamunicipality is serviced by more than one sewerage disg deadlines under specified circumstances. If a municipality
trict for wastewatepollution abatement, each service area of tHails to meet a deadline, including aeytension, the department
municipality shall be considered a separate municipfditpur  of administration shall release the amount of subsidy allocated to
posesof obtaining financial assistance under the clean viiatelr  the municipality’s project.
program. (9) In allocating subsidy under this subsection,départment

(d) The department of administratiand the department of administration shall adhere to the amount approved by the leg
jointly may chage and collect service fees, established by rulisjaturefor each biennium under 381.59 (3e) (h)
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(11) TYPE OF FINANCIAL ASSISTANCE. (a) Except as provided (c) The department shall provide assistance so that estimated
in par (b), the department of administration shall specify thital annual chages per residential user in the municipality that
methodby which financialassistance is to be provided for eachelateto wastewater treatment do not exceed 2% of the median
approvedapplication. householdincome in the municipalifyif possible. The depart

(b) For municipalities meeting the financial hardshgsist mentmay not reduce the amountfofancial hardship assistance
ancerequirements under sulil3), the department of natural for a municipalitys project due to the municipality receiving
resourcesnay approve financial hardship assistance. assistancéor the project from another source unless the combina

(12) LOAN INTERESTRATES. (a) 1. Except as modified undertion of financial hardship assistance plus the assistancetfrem
par.(f) and except as restricted by s@). (b), (c), (f) or (h), the Othersource would reduce the estimated total annuagjesgyer

interestrate for projects specified in su@) (b) 1.and2.is 55% residentialuser in the municipality that relate to wastewater treat
of market interest rate. mentto less than 2% of the median household income in the

2. Except as modified under pj and except as restrictedMunicipality. . .
by sub.(8) (b), (c), () or(h), the interest rate for projects specified (cm) The amount and type of assistance to be provided to a
in sub.(7) (b) 5.is 65% of market interest rate. munl(:lpallt_ythat receives state financial hardship assistance shall
3. Except as modified under péj and except as restrictegP€ determined under rules promulgated by thepartment.

by sub.(8) (b), (c), (f) or(h), the interest rate for projects specifie ssistanceo be provided to a municipality that receifederal
inysub.((7)) gb)) E]__?s(7)0%(o)f market interest rate.p : P (#nancial hardship assistance shall be in the form of a grant for a

4. The interest rate for projects specified in $@p(b) 6.and portion of the project costs plus a loan at the interest rate under

for those portionsf projects under subd. that are restricted by SUP: (12)ffor lt)hgdtyr;]e of project ble_ing fun_d_ed.f Lhe rlnf_aximqn;
sub.(8) (b), (c), (f) or (h) is market interest rate. amountof subsidy that a municipality receiving federal financial

) . . . _hardshipassistance may receive is equal to the amount of subsidy
5. Notwithstanding subdL., the interest rate for the portion,,;ihe municipality would have received iffiad received state
of aprOJdect that_prc;wdes facilities for receiving and storing Sefgnancial hardship assistance. If a municipality receives state
tage and capacity for treating septage Is zero percent. financial hardship assistance and feddirsncial hardship assist
(c) Thedepartment and the department of administration shaficefor a project, the total amount of the subsidy for the project
attemptto ensure all of the following: may not exceed the amount of subsidy that the municipality would
1. That increases in all state water pollution abatement géave received if it had received only state financial hardship
eral obligation debt service costs do not exceed 4% annually assistance Subsectiorf8) (g) does not apply to the amount of a
2. That state water pollutioabatement general obligationfederalfinancial hardship assistance grant that a municipality
debtservice costs are not greater than 50% of all general ebligeceive.
tion debt service costs in any fiscal year (d) Thedepartment shall establish a financial hardship assist
() The department and the department of administratiancefunding list for each fiscal year that ranks projects of munici
jointly may request the joint committee finance to take action palitiesthat are eligible under péb) or (be), and that submit com
unders.13.101 (1) to modify the percentage of market interegpletefinancial assistance applications under ¢@p(a)no later
ratesestablished in pafa) 1.to 3. thanJune 30 of the precedirigcal yeayin the same order that
(13) FINANCIAL HARDSHIP ASSISTANCE. (b) A municipality theyappear on the priority list under sige)
with an application that is approved under ¢8m) is eligible for (e) Subject to parlem), in each fiscal yearthe department
statefinancial hardship assistance for the project costs that are sfiall allocate financial hardship assistance under this subsection
gible under the clean water fund program, except for costsitothe following order:

which sub.(8) (b), (c), () or (h) applies, if the municipality meets 5 assistance under péio) for projects that were on a funding

all of the following criteria: o list under par(d) for a prior fiscal yearthat have not previously
1. The median household incorimethe municipality is 80% receivedfunding and that were in the top 20% of projects on the
or less of the median household income in this state. priority list under sub(8e)for the prior fiscal yeaistarting with

2. Theestimatedotal annual chges per residential user inprojects on the funding list for the earliest fiscal year
the municipality that relate to wastewater treatment would exceed 3. Assistance under pgb) for projects on the current fiscal
2% of the median household income in the municipatihout  year'sfunding list under patd) in the order that they appear on
assistanceinder this subsection. the funding list.

(be) A municipality with an application that is approved under (em) 1. In a fiscal yearif all available state financial hardship
sub.(9m) is eligible for federal financial hardship assistance fq{ssjstancéias been allocated under [{@) and federal financial
the project costs that are eligible under the clean water fund prRyrdship assistance remains to be allocated, the department may
gram,except for costs to which sui) (b), (c), (f) or (h) applies,  gj|pcatefederal financial hardship assistance to projectsatet
if the municipality meets all of the following criteria: eligible for federal financial hardship assistance under(pa)

1. The population of the municipality is 3,000 or less.  butthat are lower on the funding list than projects that are eligible
2. The municipality is a rural communjtgs determined by only for state financial hardship assistance umaer(b), begin
the department. ning with the next projeabn the funding list that is eligible for fed

3. The municipality lacks centralized wastewater treatrment€ral financial hardship assistance.
collection systems oneeds improvements to onsite wastewater 2. In a fiscal yearif all available federal financial hardship
treatmentsystems and federal financial hardship assistance valisistancéas been allocatezhd state financial hardship assist
improve public health or reduce an environmental risk. anceremains to be allocated, the department may allocate state

4. The per capita annual income of residents to be servedfifancial hardship assistance to projects that are eligible for state
the project does not exceed 80% of national per capita anniiaincial hardship assistance under. ff& but that are lower on
income, based on the most recent data available from the UtBe funding list than projects that are eligitdaly for federal
bureauof the census. financial hardshipassistance under pébe), beginning with the

(bs) If a municipality iseligible for state financial hardship Next project on the funding lishatis eligible for state financial
assistanceinder par(b) and for federal financial hardship assisthardshipassistance.
anceunder par(be), the department may determine whether to 3. In a fiscal yearif federal financial hardship assistance has
providestate financial hardship assistance, federal finahai@d beenallocated to all eligible projects on the funding list and fed
ship assistance or both for the municipabtyroject. eral financial hardship assistance remains to be allocated, the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(11)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(13)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(12)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(h)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(7)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(7)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(12)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(h)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(7)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(12)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(h)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(7)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(7)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(12)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(h)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(12)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/13.101(11)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(12)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(12)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(9m)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(h)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(9m)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(h)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(13)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(13)(be)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(12)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8)(g)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(13)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(13)(be)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8e)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(13)(em)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(13)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(13)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(8e)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(13)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(13)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(13)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(13)(be)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(13)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(13)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.58(13)(be)

281.58 WATER AND SEWAGE Updated 07-08Wis. Stats. Database 62

departmenimay allocate federal financial hardship assistance to (ag) “Clean water fund program” means the program adminis
a project of an eligible municipality thatubmits its financial teredunder s281.58 with financial management provided under
assistanceapplication after June 30. this section.

() The department shall promulgate, by rule, a formula for (am) “Effluent limitation” has the meaning givéms.283.01
estimating operating, maintenance and replacement costs {6.
determiningestimated wastewater treatment user gésmiunder (as) “Land recyclingloan program” means the program
this subsection. administeredunder s.281.6Q with financial management pro

(13m) MINORITY BUSINESSDEVELOPMENT AND TRAINING PRO-  Vided under this section.
GRAM. (a) The department shall mafpants to projects thatare  (b) “Market interesrate” means the ffctive interest rate on
eligible for financial assistance under the cleeater fund pre  a fixed-rate revenue obligation issued by the state to fund a loan
gramand that are identified as being part of the minority businesgdeunder this section pfor a variable rate obligation, thefess-
developmentnd training program under200.49 (2) (b) tive interest rate that the departmehadministration determines

(b) Grants providedinder this subsection are not included fdwoulc_:l have been paid if the variable rate obligation had been sold
the purposes of determining under s@®) (i) the amount that a ata fixed rate.

municipality may receive for projects under the clean whted (c) “Municipality” means any citytown, village, county
program. Grants awarded under this subsection are not considunty utility district, town sanitary district, public inland lake
eredfor the purposes of suf@m) (e)or s.281.59 (3e) (h) protectionand rehabilitation district, metropolitan sewerage dis

(14) CONDITIONS OF FINANCIAL ASSISTANCE. (b) As a condi trict or federally recognized American Indian tribe or band in this
tion of receiving financial assistance under ¢fean water fund State.
program,a municipality shall do all of the following: (cm) “Safe drinking water loan program” means the program
1. Establish a dedicated source of revenue, that is acceptasigninisteredunder s.281.61, with financial management pro
to the department of administration unde2&1.59 (9) (ampnd Vided under this section.
(b), for the repayment of any financial assistance. (d) “Subsidy” means the amounts provided from the environ

4. Comply with those provisions 88 USC 138101387, this mental improvement fund to clean water fund progresafe
chapterand chs283, 285and289to 299 and the regulations and drinking water loan program and land recycling loan program
rulespromulgated thereunder that the department specifies. Projectsfor the following purposes:

5. Develop and adopt a program of water conservation as 1: 10 reduce the interest rate of clean water fund progsafe,
requiredby the department. rinking water loan program and land recycling loan program

. . |8ansfrom market rate to a subsidized rate.
6. Develop ancdopt a program of systemwide operation an . )
maintenancef the treatment work, including the training of-per . 2- For the clean water fund program oréyprovide for finan
sonnel,as required by the department. cial hardship assistance, including grants.

7. Develop and adopt system of equitable user apes to ~ (€) “Treatment work” has the meanigiyen in s283.01 (18)
ensurethat each recipiertf treatment work services pays itspro  (f) “Violator of an efluent limitation” means a person or
portionateshare of theosts of the operation and maintenance dfunicipality that after Mayl7, 1988, is not in substantial com
the treatment work. The user fegstem shall be in compliancePliance with the enforceable requirements of its permit issued
with 33 USC1284 (b) and the regulations promulgated thereunderch.283for a reason that the department determines is or has
under. The department may issue an exemption fronmetjgire ~ beenwithin the control of the person or municipality
mentimposed under this subdivision if a city or village imposes (1m) ESTABLISHMENT OF PROGRAMS. (&) There is established
a system of equitable dedicated dfes based upon assessed clean watefund program, administered unde281.58 with
propertyvalues, if the city or village does ngperate a treatment financial management provided under this section.
work butis served by a regional wastewater treatment plant oper (b) There isestablished a safe drinking water loan program,
atedby a metropolitan sewerage district creatader ss200.21 administeredunder s.281.61 with financial management pro
to 200.65and if the user chges imposed by that district arevided under this section.
approvedby the department and comply wiB USC 1284b).  (¢) There is established a private sewage system replacement
The department may provide that the system of usegesdor and rehabilitation loan program, administered undet4s.245
a project with estimated construction costs of $750,000 or leg®m)

neecicf)nhécover the costs of debt service and equipment replace (2) GENERALDUTIES. The department of administration shall:
mentiunds. (@) Administer its responsibilities under this section asd
(15) FINANCIAL ASSISTANCECOMMITMENTS. (@) The depait 281 .58 281.60and281.61

mentand the department of administration matythe request of . . S
amunicipality issue anotice of financial assistance commitment (P) Cooperate with the department in administering the clean

to the municipality after the departmegiproves the municipali waterfund program, the safe drinking water loan program and the

ty's application under suf@m) (a)and thedepartment of admin land recycling loan program. .

istrationhas allocated subsidy for the municipalitproject. (c) Accept and hold any letter of credit from the federal-gov
(am) The noticeof financial assistance commitment Shanernmentthrough which the state receives fedamapitalization

includethe conditions that the municipality must meeségure grantpayments and disbursements to the environmental improve

thefinancial assistance and shall include the estimated repayn{gﬁ tfund.

schedulesand other terms of the financial assistance. 2m) 'NVESTMTEF’;‘T (’;"ANA?EME’\?? fENg'RQ’?”‘:E'\‘tTAL IMPROVE-
(21) ConsTRucTION. This section shall be liberalonstrued MENT FUND'.(a) N epar.men ° ? ministration may.
in aid of the purposes of this section. 1. Subject to pan(b), direct the investment board under s.

History: 1987 a. 3991989 a. 31336, 366 1991 a. 3239, 189 1993 a. 161995  29-17 (2) (d) to make any investment of the environmental
a.27,1995 a. 22%.425 Stats. 1995 s. 281.58997 a. 27237, 1999 a. 91999 a.  improvementund, or in the collection of the principal aimerest

150s.672 2001 a. 16104 2005 a. 25347. of all moneys loaned or invested from that fund.
Cross Refeence: See also ci\NR 162 Wis. adm. code.

NOTE: 2005 Wis. Act 347 which affected this section, contains extensive 2. Subject to par(b), purchase or acquire, commit on a

explanatory notes. standbybasis to purchase or acquire, sell, discount, assiguti
ate,or otherwise dispose of, or pledge, hypothecate or otherwise

281.59 Environmental improvement fund; financial createa security interest in, loaas the department of administra

management. (1) DeriNnITIONS. In this section: tion may determine, or portions or portfolios of participations in
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loans,made or purchasader this section. The disposition may (bm) The department and the department of administration
be at the price and undie terms that the department of adminigointly shall prepare and submit copies of all of the following to
tration determines to be reasonable and may be at public or prividiebuilding commission under $3.48 (26) to the joint commit
sale. teeon finance and to the chief clerk of each house of the legisla

(b) The department of administration shall take an action undefe, for distribution under s13.172 (3)to the appropriate legisla
par.(a) only if all of the following conditions occur: tive standing committees generally responsible législation

1. The action provides a financial benefit to the environmefglatedto environmental issues:

tal improvement fund. 1. By October 1 of each even—numbered y## version of

2. Theaction does not contradict or weaken the purposestBe biennial finance plan initially preparexs part of the budget
the environmental improvement fund. process.
3. The building commission approves the action before the 2. No later than 30 dayafter the day on which the biennial
departmenbf administration acts. budgens Sut.)mlt'ted to the legislature undet8.45 amendments '
(3) FINANCIAL MANAGEMENT: BIENNIAL FINANCE PLAN. (a) By IO the biennial finance plan that update the plan to reflect material

Octoberl of each even-numbered yehe department aidmin ~ aPProveddy the governor for inclusion in the budget.
istration and the department jointly shall prepare a biennial 3. No later than 30 days after the dayvanich the governor
financeplan that includes all of the following information: signsthe biennial budget, a version of the biennial fingple,
1. An estimate of the wastewater treatment, safe drinkitgdatedo reflect the adopted biennial budget act.
waterand land recycling project needs of the state for the 4 fiscal(br) The joint committee on finance and each standing-com
yearsof the next 2 biennia. mittee may submit to the buildirmmmission its recommenda
2. The total amount of financial assistance plartodse pre tionsand comments regarding each version of the biefinéadce

vided or committed for projects under subtl.during the next Plan and amendments to the biennial finance plad whether the
biennium. versionof the biennial finance plan updated to reflect the adopted

4. The extent to which the funding for the clean water fuﬁennialbudget act should be approved or disapproved as-speci

programand the safe drinking water loan program, in the envirofied Under s13.48 (26) If the building commission disapproves
mentalimprovement fund, will be maintained in perpetuity eversion of the biennial finance plan that is updated to reflect

4m. A chart showing detailed projected sources and use the adopted biennial budget act, the department and the depart

funds for proiects under Subtl during the next biennium nt of administration shall submit a revised biennial finance
proj ’ 9 ' planto the building commission.

5. The most recent available audited financial statements of,.
: o No later than November 1 of each odd—numbered trear
the past operations and activities of the clean water fund progr. ;()J;rtm enbf administration and the department jointly sdbatb

the safe drinking wateloan program and the land recycling loar] P S -
. ; : mit a report, to the building commission and committases
program, the estimated environmental improvement fund capi I!quiredunder par(bm), on the implementation of the amount

availablein each of the next 4 fiscal years for the clean watet : :
programand the safe drinking water loan program, and the prgstabllshecunder sub(3e) (bjas required under 281.58 (9m)

: . . e), and on the operatiorand activities of the clean water fund
jected environmental improvement fund balanice the clean z)gram the safg drinking wateloan program and the land
waterfund program and the safe drinking water loan program fEchycIing’Ioan program for the previous biennium
eachof the next 20 years given existingligations and financial 3e) C ' @ N
conditions. e LEAN WATER FUND PROGRAM EXPENDITURES. (& [0}

5m. The percentage of market interest rate for the projeSfneysmay be expended for the clean water fund program in a
undersubd.1. ienniumuntil the legislature reviews and approves all of the fol

. .. lowing as part of the biennial budget act for the biennium:
6. An amount equal to trestimated present value of subsidies .
for all clean water fund program loans and grants expecteel to 1+ An amount of present value of the subsidy for the clean

madefor the wastewater treatment projects listed in the biennift€rfund program, except for federal financial hardsispist
needdist under s281.58 (3m)except for federal financial hard 2ncegrants under £81.58 (13)that is specified for that biennium
shipassistance grants unde281.58 (13)discounted at a rate of underpar (b) and is based on the amount included in the biennial
7% per year to the first dayf the biennium for which the biennial financeplan under su(3) (a) 6.
financeplan is prepared. 2. The amount of public debt, authorized und&0s866 (2)

6e. An amount equal to the estimated preseiie of subsi (tc), that the statenay contract for the purposes of the clean water
diesfor all loansunder the land recycling loan program to be madend program.
during the biennium for which the biennial finance plan is-pre 3. The amount of revenue obligations, authorized under sub.
pared,discounted at a rate of 7% per yeattte first day of that (4) (), that may be issued for the purposes of the clean fuasigr
biennium. program.

6m. An amount equal to the estimated present value of-subsi (b) The amount of present value of the subsidy for the clean
dies for all loans under the safe drinking water lpaogram to be waterfund program that is required to be specified under(@pr
madeduring the biennium for which the biennial finance plan i%. and approved by the legislature under this paragraph is-as fol
prepareddiscounted at a rate of 7% per year to the first day of thatvs:

biennium. 1. Equal to $14,700,000 during the 2007-09 biennium.

7. A discussion of the assumptions made in calculating the 3. Equal to $1,000 for any biennium aftae 2007-09 bien
amountsunder subds., 6e.andém. nium.

8. The amount andescription of any fee expected to be (c) The department of administration may allocaeounts
chargedduring the next biennium under this section. approvedunder par(b) as the present value of subsidies for finan

9. The impact of the biennial finance plan on the guidelingal assistance under the clean water fund program, including
underpatr (b). financial hardship assistance and assistance for the additional

(b) Thedepartment of administration and the department shatistsof approvedrojects. The department of administration may
consideras a guidelingn preparing the portion of the biennialallocateamounts from the amount approved under (ésfor a
financeplan for the clean water fumqfogram that all state water bienniumuntil December 30 of the fiscal year immediatfell
pollution abatement general obligation dsktvice costs should lowing the biennium for projects for which complete applications
not exceed 50% of all general obligation debt service costs to theders. 281.58 (9) (ajpre submitted before the end of the bien
state. nium.
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(d) The department may expend, fimancialassistance in a ance. The present value shall be discounted as provided under
bienniumother than financial hardship assistance und&8k58 sub.(3) (a) 6m.
(13) (e) an amount up to 85% of the amount approved by the legis (4) RevenueoBLIGATIONS. (a) The clean water fund program
latureunder par(b). The department may expend such amougfe revenue-producing enterprisespsograms, as defined in s.
only from the percentage of the amount approved unde(ar 18.52(6).
thatis not availableunder par(e) for financial hardship assist (am) Deposits, appropriations or transfeghe environmen

ance. . . . tal improvement fund for the purposes of the clean water fund pro
(e) The department may expend, for financial hardabfist gram may be funded with the proceeds of revenue obligations
ance otherthan federal financial hardship assistance grants ungi&§yedsubject to and in accordance with subitkof ch. 18or in

s.281.58 (13) (be)in abiennium under s281.58 (13) (g)an  accordancevith subchlV of ch. 18if designated a higher educa
amountup t015% of the amount approved by the legislature undggn phond.

par. (b) for that biennium. The department may expend such (b) The department of administration mayders.18.5610r

?emic; Lljantfrglgr:g%?q tgf(t?)e{ﬁzp}ggneo?;t\?a%:S?gtr: daeeprgzjl)e?otr)y tﬁ§.562 deposit in a separate and distinct fund in the state treasury
fi nga ncial assista ng e P or in an account maintainday a trustee outside the state treasury
. ) any portion of the revenues derivaedder s25.43 (1) The reve
(f) Using the amount approved under. ) as a base, the nyesdeposited with a trustee outside the state treasury are the
departmenbf administration shall calculate the present value @f;stee’srevenuesn accordance with the agreement between this
theactual subsidy of eadlean water fund program loan or grankiate andhe trustee or in accordance with the resolution pledging
to be made for those projects in each biennium that are approyggrevenues to the repayment of revenbtgations issued under
for flnanc[aI assistance by thed@partments. The present valugnis subsection and to make payments under an agreement or
shall be discounted as provided under £8p(a) 6. ancillary arrangement entered into undet&.55 (6)with respect
(3m) LAND RECYCLINGLOAN PROGRAMEXPENDITURES. (@) NO  to revenue obligations issued under this subsection.
moneysmay be expended for the land recycling loan program in ¢y The buildingcommission may pledge any portion of reve
a biennium until thdegislature reviews and approves, as part of esreceivedor to be received in the fund established in (r
the biennial budget act for the biennium, an amount of presgffiine environmental improvement fund to secure revehiiga
value of the subsidy for the land recycling loprogram that is ionsissued under this subsection. The pledge shall provide for
specifiedfor that biennium under pafb) and is based on the ihe ransfer to the environmental improvement fund of all pledged
amountincluded in the biennial finance plan under $8p(a) 6e. reyenuesincluding any interest earned on teeenues, which are
(b) The amounbf present value of the subsidy for the langh excess of the amounts required to be paid undk.320(1)
recyclingloan program that iapproved by the legislature under(c) and(u) for the purposes of the clean water fund prograie
this paragraph is as follows: pledge shall provide that the transfers be made at least twice
1. Equal to $2,700,000 during the 2007-09 biennium.  yearly,that the transferred amounts be deposited in the environ
2. Equal to $1,000 for any biennium aftee 2007-09 bien mentalimproyement fund anthat the transferred amounts are
nium. free of any prior pledge.

(c) The department of administration may allocateounts (d) The department of administration shall have all other pow

approvedunder par(b) as the present value of subsidies for finarfrs necessary and convenientdistribute the pledged revenues
cial assistance under the land recycling program. andto distribute the proceeds of the revenue obligations in accord

(d) Using the amount approved under. gb) as a base, the ancewith subchll of ch. 18or in accordance with subclV. of

departmenbf administration shall calculate the present value G- 181f designated a higher education bond. _

the actual subsidy of each land recycling loan made for those proj (€) The department of administration may enter into agree
ectsin each biennium that are approved for financial assistangegntswith the federal government or its agencies, politicat sub
Thepresent value shall be discounasiprovided under sufg) divisionsof this stateindividuals or private entities to insure or
(a) 6e. in any othemrmanner provide additional security for the revenue

(3S) SAFEDRINKING WATER LOAN PROGRAMEXPENDITURES. (a)  OPligationsissued under this subsection. -
No moneys may be expended for #ade drinking water loan pro  (f) Revenue obligations may be contracted bykthitding
gramin a biennium until the legislature reviews and apprales commissiorwhen it reasonably appears to the building commis
of the following as part of the biennial budget act for the bienniugion that all obligations incurred under this subsection, and all
1. An amount of present value tife subsidy for the safe paymentsunder an agreement ancillary arrangement entered
drinking water loan program that is specifitat that biennium N0 under s18.55(6) with respect to revenue obligations issued

underpar (b) and is based on the amount included in the biennigfder this subsection, can be fully paid on a timely basis from
financeplan under sul(3) (a) 6m. moneysreceived or anticipated to be received. Revenue oebliga

2. The amount of public debt, authorized unde@0s366 (2) tionsissued under this subsection for the clean water fund pro

.gram shall not exceed $1,984,100,000 in principal amount,
i(rt]d),\Atlg?é‘;hlg;rt]at?om?ayn;:ontract for the purposes of the safedr"g'§(cluding obligations issued to refund outstandingvenue
9 program. gbligationnotes.

(b) The amount of present value of the subsidy for the safe( . . . .
L . : g) Unless otherwise expressly provided in resolutions autho
drinking water loan program tha approved by the IegISIaturerizing the issuance of revenue obligationsroother agreements

underthis paragraph is as follows: with the holders of revenue obligati X
) N gations, each issuewénue
1. Equal to $13,400,000 during the 2007-09 biennium.  gpigationsunder this subsection shall be on a parity \eitery
2. Equal to $1,000 for any biennium aftee 2007-09 bien other revenueobligation issued under this subsection and in
nium. accordancevith subchll of ch. 18or with subchlV of ch. 18if
(c) The department of administration may allocateounts designated higher education bond.
approvedunder par(b) as the present value of subsidies for finan  (9) ConpITIoNs OF FINANCIAL ASSISTANCE. (@) A loan
cial assistance under the safe drinking water program. approvedunder the clean water fund program, the safe drinking
(d) Using the amount approved under. §by as a base, the waterloan program or the land recycling loan program shall be for
departmenbf administration shall calculate the present value o longer than 20 years, as determined by the department of
the actual subsidy of each safe drinking water loan made for th@siministrationpe fully amortized not later than 20 years after the
projectsin each biennium that are approved financial assist original date ofthe financial assistance agreement, and require the
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repaymenbf principal and interest, if ango begin not later than ules contained in a permgsued under cl283 or because there
12 months after the expected date of completion of the project taaginsufiicient grant funds under 881.57 is eligible to receive
it funds, as determined by the department of administration. financialassistance under this paragraph. The form of the-finan

(am) The department of administration, in consultation witfial assistance is a loan with an intereste of 2.5% per year
the department, may establish those terms and conditions o*gepithat s281.58 (8) (b)(f) and(k) applies to projects receiv
financial assistance agreement that relate to its finanwmlage ing financial assistance under this paragraph.
ment, including what type ofmunicipal obligation, as set forth 2. Notwithstanding any other provision of this section or s.
undersub. (13f), is required for the repayment of the financia81.58 the department shall make all loans under sdbdo
assistance Any terms and conditions established under this- paraunicipalities ready to construct treatmemtorks before the
graphby the department of administration shall comply wlign departmentprovides or approves any other financial assistance
requirement®f this section and £81.58 281.600r281.61 In  underthis section except for loans under.ghy.
settingthe terms and conditions, tHepartment of administration  (b) 1. Notwithstanding any other provision of this section or
may considerfactors that the department of administration finds, 281.58 an unsewered municipality is eligible to receive finan
arerelevant, including the type of obligatiewidencing the loan, cial assistance under this paragraphhimform of a loan with an
the pledge of security for the obligation and the applisargdit  interestrate of 2.5% per yeawhich may be for original financing
worthiness. or refinancing for acollection system that is ineligible for finan

(b) As a condition of receiving financial assistance urlder cial assistance under281.57because of 281.57 (4) (b) land
cleanwater fund program, the safe drinking water loan prograthatis being connected to an existing wastewater treatment plant
or the land recycling loan program, an applicant shall do all of tHeall of the following apply:
following: a. The municipality applieso the department for financial

1. Pledge the securitjf any, required by the rules promul assistanceinder s281.57 (S)for a construction project during
gatedby the department of administration unttés section and 1988.
s.281.58 281.600r 281.61 b. Before January 1, 1989, the department issuastiae

2. Demonstrate to the satisfaction of the department of admitnders.281.57 (6)that the department is ready to allocate funds
istration the financial capacity to assuseficient revenues to to the municipality for the project.
operateand maintain the project for its useful life and to pay the c. The municipality invites bids for the project in 1989.
debt service on the obligations that it issues for the project. d. The municipality receives a grant unde2&1.57for the

(11) FINANCIAL ASSISTANCEPAYMENTS. (@) The department of constructionof the projecfrom the list developed by the depart
naturalresources and treepartment of administration may entementunder s281.57 (6) (afor applications received in 1988.
into a financial assistance agreement with an applicant for which 1m. Notwithstanding angther provision of this section or s.
the department of administratidmas allocated subsidy under s281.58 a town sanitary districis eligible to receive financial
281.58(9m), 281.60 (8)or 281.61 (8)if the applicant meets the assistancender this paragraph, in the form of a loan with an-inter
conditionsunder sub(9) and the other requirements under thigstrate of 2.5% per yeafor the extension of a collection system
sectionand s281.58 281.600r 281.61 into an unsewered area that is added to the samiistryct if all

(am) The department of administration shall make the fina@f the following apply:
cial assistance payments to an applicant thatehéered into a a. The department has awarded a grant to the gamitary
financial assistance agreement under (&@ror to the applicard’  districtunder s281.57 (4) (b) 1. cfor a collection system.
designatedagent. b. The department determines that extension ofdtlection

(b) If a municipality fails to make a principal repayment osysteminto the unsewered area is necessary and céettieé.
interestpayment afteits due date, the department of administra  ¢. The sanitary district invites bids for and begins construc
tion shall place on file a certified statement of all amounts dtien of the extensiomf the collection system before January 1,
underthis section and 831.58 281.600r281.61 After consuk 1990.
ing the department, the department of administration may collect 2. sectior281.58(8) (b), (f) and(k) applies to projects receiv
all amounts due by deducting those amounts from any state pay financial assistance under this paragraph.
mentsdue the municipality or may adiispecial chge to the 3. Notwithstanding any provision of this sections.281.58
amountof taxes apportioned to afebied upon the county undery,o qenartment shall annuallgliocate funds for loans under

s.70.6Q If the department of administration collects amoun 1 1 fore th " t :
due, it shall remit thosemounts to the fund to which they are dUSthbgrsfin'a?nc?alma{sbs?s?;?\ceeucrjlgg?rtr:?: gegtri%\;:dmsma%péoves any

andnotify the department of th_a@ actlgn. . (e) The department of administration and the department may
(c) The department of administration may retain the last pgyot make loans under $44.241 (20)1987 stats., asfatted by
mentunder a financial assistance agreement untidlépartment 19g9\\isconsin Acts 31336and366, or under this subsection to

of natural resources and the departnrddministration deter 5 metropolitan sewerage district that serves a 1st class city that
mine that the project is completed and meets the appllca@ﬁm more than $230,900,000.

requirement®f this section and 281.58 281.600r 281.61and (13f) MUNICIPAL FUNDING OF FINANCIAL ASSISTANCE. Subject

thatthe conditions of the financial assistance agreemeljt .are r[P('jetthe terms and conditions of its financial assistance agreement,
_ (12) MunicipAL oBLIGATIONS. The department of administra 5 municipality may repay financial assistance costs received from
tion may purchase or refinanoeligations specified in 81.58  the clean watefund program under 281.58and under this sec

(6) (b) 1. and guaranteer purchase insurance for municipakion by any lawful method, including any one of the following
obligationsspecified in s281.58(6) (b) 3.if the department of methodsor any combination of the methods:

administrationand thedepartment of natural resources approve (a) Payment out of its general funds.

the financial assistance under this section aritB$.58 L
(13) LOANS FORTRANSITION PROJECTS. (a) 1. Notwithstand ; (b) Payment out of the proceeds the sale of obligations
' : issuedby it under ch67.

ing any other provision of this section an@81.58 a municipal () Payment out of theroceeds of the sale of public impreve
ity that submits to the department by January 2, 1989, a facility = g =sued b 'tp deras 0619 P p
plan meeting theequirements of £81.57which is approvable "'cntooNds ISSUed Dy It underes. o
underthis chapter and that does not receive a grant award befordd) Payment out of theroceeds of revenue obligations issued
July 1, 1990, only because the municipalityakowing a sched DY It under s66.0621

ule contained in the facility plan and approved bydépartment ~ (€) Payment as provided unde66.0709

andthe municipality is in compliance with all applicalsehed (f) Payment as provided under66.0821 (2) (a) 1.
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(13m) LEGISLATIVE MORAL OBLIGATION. The building com (b) Purchasing or refinancing the obligation of an eligible
missionmay at the time the loan is made, by resolution designapplicantif the obligation was incurred to finance the cost of a
aloan made under the clean water fund program as one to whicbject described in sub(2) and the obligation wasitially
this subsection applies. If at any time the payments receivedimeurredafter May 17, 1988.
expectedo be received from a municipality on any loan so desig (c) Guaranteeing, or purchasing insurance tiigations
natedare pledged teecure revenue obligations of the state issug@sturredto finance the cost of projects described in €2)if the
pursuanto subchll of ch. 18and are institient to pay when due guaranteer insurance will provide credit market access or reduce
principal of and interest on sudban, the department of adminis interestrates.
tration shall certify theamount of such insfi€iency to the secre (d) Providing payments to the board of commissioners of pub
tary of administration, the governor and the joint committee 9, jands to reduce principal or interest payments, or both, on loans
finance. If the certification is received by the secretary of adminnadeto political subdivisions under subdh.of ch. 24by the
istrationin an even-numbered yelaefore the completion of the poardof commissioners of public lands for projects that are-eligi
budget under s.16.43 the secretary of administration shalle for financial assistance under the land recycling loan program.
include the certified amount in the budget compilation. In any (3) NOTICEOFINTENT TOAPPLY. (a) An eligible applicant shall

ﬁvent,t_hebljlclnfnt committee on fltnanc?tﬁhall |nt{oduce in et'tkéegubmitnotice of its intent to apply for financial assistance under
ouse,n bill form, an appropriation of thamount SO reqUested y,q 5 recycling loan program. An eligible applicant shallsub

for the purpose of payment of the revenue obligation secup ﬁthe notice at least 6 months before the beginafrige fiscal
thereby. Recognizing its moral obligation to do so, tbgislature earin which it will request to receivieinding. The notice shall

herebyexpresses its expectation and aspiration that, if ever caljgtt - +orm prescribed by the department and the departhent
uponto do so, it shall make the appropriation. administration.

(13s) Powers. The department of administration may audit, () The department may waive p@) upon the written request
or contract for audits of, projects receiving flne}nc_lal assistange 2 eligible applicant.
underthe clgakr: V\llatedr fund ?roglram, the safe drinking water loan (5) AppLicaTION. After submitting a notice of intent to apply
programand the land recycling loan pro.gfam'. undersub.(3) (a)or obtaining a waiver under syB) (b), an elig

(14) RuLes. The department of administration shall promuly|e appjicant shall submit an application fand recycling loan
gate rules that are necessary for the proper execution of this $¢6qram financial assistance to the department. ®hgible
tion and of its responsibilities under s281.58 281.60 and  gppjicantshall submit the application before the date established

281.61 ' . . by the department. The department shall establish at feast
~ (15) ConstrucTiON. This section shall be liberalonstrued  applicationdeadlines each yeaiThe application shall be in the
in aid of the purposes of this section. form and include the information required the department and

s L e B G T L O S et 2o  thedepartment of administration. An eligible applicant may not
3 h ) a. a. 24 a. . afts. . . . . . .
a.452 1997 a. 27237 1999 a. 91999a. 150s.374 672 2001 a. 162003 a. 33 Submitmore than one application per project per year

2005 a. 252007 a. 20 (6) PriorITYLIST. The department shall establish a priority list
Cross Refeence: See also ciNR 166 Wis. adm. code. thatranks each land recycling loan program project. The depart
. ment shall promulgate rules for determining project rankings
281.60 Land recycling loan program. (1) DEFINITIONS.  pasedon the potential of projects teduce environmental poHu
In this section: tion and threats to human health and, for sites and facilities that are
(a) “Eligible applicant” means a political subdivision, a redenot landfills, the extent to which projects will prevent the develop
velopmentauthority created under@6.1333or a housing auther mentof undevelopedand by making land available for redevel
ity. opmentafter a cleanup is conducted. Before the departestaid
(am) “Landfill” has the meaning given in 889.01 (20) lishes the priority list, the department shall considgre
(b) “Land recycling loan program” means the program admifecommendation®f the department of administration and the
isteredunder thissection with financial management providedl€Partmendf commerce.
unders. 281.59 (7) APPROVALOFAPPLICATION. The department shall approve
(d) “Political subdivision” means a cityillage, town or agciprpllcatlon received under su) after all of the following
county. . L o
(e) “Site or facility” has the meaning given in282.35 (1) (f) (&) The projectis ranked.on the priority I|§t under g6M. N
(2) GeNEraL. The department and the departmeradrhinis () The departmerdetermines that the project meets the ligi
tration may administer a program to provide financial assistanBUIYY réquirements under this section. , o
to eligible applicants for projects temedy environmental con () The department of administration determities the eligi
taminationof sites or facilities atvhich environmental contami ble applicant will meet the requirements 0281.59 (9)
nationhas afiected groundwater or surface water or threatens to (d) The legislaturdas approved an amount unde2&1.59
affect groundwater or surface wategligible costs for a project (3m) (b) for the biennium.
includecosts of demolition that is a necessary péthe remedia (8) FUNDING LIST; ALLOCATION OF FUNDING. (a) The depart
tion. The department and the department of administration magntshall establish a funding list for each fiscal year that ranks
providefinancial assistance under this section to an eligible-applrojectsof eligible applicants that submit approvable applications
cantonly if the eligible applicant owns thentaminated site or under sub(5) in the same order that they appeattanpriority list
facility or, if the applicant is a political subdivision, if a redevelopundersub.(6). If sufficient funds are not available to fund all
mentauthority or a housing authority owns the contaminaied approvedapplications for financial assistance, the departrognt
or facility. The departmerand the department of administratioradministrationshall allocate funding to projects that are approved
may not provide financial assistance under this sectisarttedy undersub.(7) in the order that they appear on the funding list,
environmentatontamination a& site or facility that is not a land exceptas follows:

fill if the eligible applicant caused the environmental contamina 1. The department aidministration may not allocate more

tion. than40% of the funds allocated in each fiscal year to projects to
(2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fob  remedy contamination at landfills.
lowing methods of providing financial assistanoey be used 2. |n any biennium, no eligible applicant may receive more
underthe land recycling loan program: than25% of the amount established unde2&i.59 (3m) (bjor
(a) Making loans for projects described in S@). thatbiennium.
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(b) In allocating subsidy under this subsection,départment 3. If the sale proceeds are gredbem the cost of the land plus
of administration shall adhere to the amount approved by the I#te cost of the cleanup, pay to the department of administration an
islaturefor each biennium under 2381.58 (3m) (k) amountequal to the remaining loan balance plus the less&5%f

(8m) CONDITIONSOFFINANCIAL ASSISTANCE. Asa condition of of the amount by which the sale proceeds exceed the cost of the

receivingfinancial assistance under the land recycling loan préandplus the cost of the cleanuptbe amount of subsidy incurred

gram,an eligible applicant shall do all of the following: for the project and retain the remainder of the sale proceeds.
(a) Establish a dedicated source of revenue for the repaymenf13) DUTIES OF THE DEPARTMENT. The department shall do all
of the financial assistance. of the following:

b) Comply with those provisions 88 USC 138101387, this (@) Seek approval of the federal environmental protection
chzgpzfer,andpt)(]e rules and regulations promulgated under th@@encyfor the use of funds und&8 USC 1381to 1387 for the
provisions that the department specifies. landrecycling loan program. .

(c) Allow access to the project by representatives of the depart (P) Promulgate rules establishing eligibility criteria &ppli
mentfor the purpose of making inspections. cantsand projects under this section. _ _

(8p) SecuriTy. Notwithstanding s281.59 (9)(b) 1, the (c) Promulgate rules that are necessary for the execution of its
departmenandthe department of administration may not requirésPonsibilitiesunder the land recycling loan program.

an applicant to use general obligation boasisecurity for finan (d) Cooperate with the department of administration in
cial assistance under this section but shall accept other collat@gininisteringthe land recycling loan program.
that meets typical underwriting criteria. (e) Submit a biennial budgetquest under 46.42for the land

(8S) LIMITATION ON FINANCIAL ASSISTANCE. The amount of a recyclingloan program.
paymentunder sub¢2r) (d) may not exceed the amount of subsidy (f) Have the lead role with the federal environmental protec
necessaryo reduce the interesite on the loan from market ratetion agency concerning the land recycling loan program.
to the interest rate thatould have been chged on a loanto the  (g) Have the lead role with eligible applicants in providing
political subdivision under sulf2r) (a) landrecycling loan program information, and cooperate with the
(9) FINANCIAL ASSISTANCE COMMITMENTS. The department departmenbf administration in providing thamformation to ek
andthe department of administration maythe request of aeli-  gible applicants.
gible applicant, issue a notice of financial assistance commitmenth) Periodically inspect land recyclingan program projects
after the eligible applicans application for land recycling loan to determine project compliance with the requirements of this sec
programfinancial assistance has been approved and futdiag tion.

beenallocated under suii8) for theeligible applicans project. (i) By May 1 of each even—numbered ygaepare and submit

The notice of financial assistance commitment shall specify th¢ the departmenof administration a biennial needs list that
conditionsthat the eligible applicant must meet to secure financigjudesall of the following information:

assistancand shall include the estimated repayment schedules 1 A Jist of land recycling loan program projects thiae

andother terms of financial assistance. ~ departmenestimates will applyor financial assistance under the
(10) DEeADLINE FORCLOSING. If funding is allocated to a proj |and recycling loan program during the next biennium.
ectunder sub(8) for aloan and the loan is not closed within 12 5 ' Thg estimated cost and estimatedstruction schedule of

monthsafter the date on which funding is allocated, the depagachproject on the list under sulid, and the total of the estimated
mentof administration shall release the funding allocatetthéo qsisof all projects on the list under sulid.

project. 3. The estimated rank of each project ongfierity list under
(11) Loan INTEREST. The department and the departmaint sub.(é) pro) pherity

administrationmay not chage interest on a land recycling loan Histo,y': 1997 a. 27237 1999 a. 92001 a. 1630.
programloan.

(11m) Service Fee. The department and the department &81.61 Safe drinking water loan program. (1) DEFINI-
administrationshall jointly chage and collect an annual serviceTlons. In this section:
fee for reviewing and acting upon land recycling loan program (a) “Local governmental unitimeans a cityvillage, town,
applicationsand servicing financial assistance agreemehRts. county,town sanitary district, public inland lake protection and
the 1997-99 fiscabiennium, the service fee shall be 0.5% of theehabilitationdistrict or municipal water district.
loan balance. Fee amounts for later biennia shall be established (b) “Market interest rate” has the meaning given i8&l.59
in the biennial finance plan under281.59 (3) (a) 8.The depart (1) (b).

mentand the department aidministration shall specify in the =~ ¢y «pypjic water system” means a water system providing
biennialfinance plan a fee designeddover the costs of review ,ineqwater to the public for human consumption if the water sys
ing and acting upon langcycling loan program applications andem has at least 15 service connections or regularly serves an aver
servicingfinancial assistance agreements. . ageof at least 25 individuals daily for East 60 days each year

(12) SALE OFSITEORFACILITY. (a) An eligible applicant may (g “safe drinking water loan program” means the program
notsell a site or facilityor portion of a site or facilifyfor which  agministeredinder this section, with financial management pro
theeligible applicant has received a loan under this section, Whil§ied under s281.59
theloan is outstanding, for less than fair market value. (2) GENERAL. The department and the departmergdhinis

(b) If an eligible applicant sells a site or facilioy portion of ~ ration shall administer a program to provide financial assistance
loanunderthis section, the eligible applicant shall do the folowing, construction or modification of public water systemshé
Ing: projectswill facilitate compliance with national primary drinking

1. If the sale proceeds are less than or equal t@thaining water regulations undeA2 USC 300g-1lor otherwise signifi
loanbalance, pay thsale proceeds to the department of adminisantly further the health protection objectives of the Safe Drinking
trationto repay all or a portion of the loan. WaterAct, 42 USC 300to 300j-26

2. If the sale proceeds are greater than the remaining loan bal(2g) INELIGIBLE PROJECTS. A local governmental unit is not
ancebut less than cequal to the cost of the land plus the cost @igible for financial assistance under this sectiaiéf local gov
the cleanup, pay an amount equal to the remaining loan balaecementalunit does not have the technical, managerial or finan
to the department of administration and retain the remainder of tial capacity teensure compliance with the Safe Drinkingtér
saleproceeds. Act, 42 USC 300£0300j-26 or the public water system operated
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by the local governmentalnit is in significant noncompliance projects of local governmental units that subna@pprovable
with any requirement of a primary drinkimgater regulation or applicationsunder sub(5) in the same order that they appear on
varianceunderd2 USC 300g-Linless the financial assistance wilthe priority list under sul(6). If suficient funds are not available
ensurecompliance with the Safe Drinkingatér Act. to fund all approved applications for financial assistance, the
(2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fol  departmentof administration shall allocatieinding to projects
lowing methods of providing financial assistanoay be used thatare approved under suf) in the order thathey appear on

underthe safe drinking water loan program: the funding list, except as follows:
(a) Making loans below the market interest rate for projects 1. The department of administration shall allocate to projects
describedn sub.(2). for public water systems that regularly serve fewer than 10,000

(b) Purchasing or refinancing the obligation of a local goverR€rsons15% of the available funds in each fiscal year or such
mentalunit if the obligation was incurred to finance the cost of lgsseramount that fully funds the eligible projects for those public
project described in sub(2) and the obligation wagitially —Wwatersystems.
incurredafter July 1, 1993. 2. In anybiennium, no local governmental unit may receive

(c) Guaranteeing, or purchasing insurance édrligations Mmorethan 25% of th@mount established unde281.59 (3s) (b)
incurredto finance the cost of projects described in §2pif the for that biennium.
guaranteer insurance will provide credit market access or reduce (b) In allocating subsidy under this subsection,dbpartment
interestrates. of administration shall adhere to the amount approved by the leg

(d) Providing payments to the board of commissioners of publaturefor each biennium under 281.59 (3s) (b)
lic lands to reduce principal or interest payments, or both, on loang8m) CoNDITIONSOFFINANCIAL ASSISTANCE. Asa condition of
madeto local governmental units under subi¢tof ch. 24by the receivingfinancial assistance under the safe drinking water loan
boardof com_missio_ners of public lands for p_roj(_ects that are-elighrogram, a local governmental unit shall do all offtiwing:
ble for financial assistance under the safe drinking water loan pro (a) Establish a dedicated source of revenue for the repayment
gram.  of the financial assistance.

(3) NOTICEOFINTENTTOAPPLY. (@) A localgovernmentainit (b) Complywith those provisions af2 USC 300to 300j-26
shall submit notice of its interto apply for financial assistance 5 qthjs chapter and thegulations and rules promulgated under
underthe safe drinking water loan program at least 6 mon”ﬂﬁoseprovisions that the department specifies.

before the beginning of thdiscal year in which it intends to Devel dadont f wat fi
receivethe financial assistancahe notice shall be in a form pre _ (¢) Develop ancadopt a program of water conservation as
dgauiredby the department.

scribedby the department and the department of administrati ) )
(c) Thedepartment may waive péa) upon the written request _ (d) Develop and adopt a program of systemwide operation and
maintenancef the public water system, including the training of

of a local governmental unit. .
. . __personnelas required by the department.

(4) ENGINEERING REPORT. A local governmental unit seeking
financial assistance for a project under this section shall submit an(€) Develop and adopt a user fee system.
engineeringeeport, as required by the department by rule. (8s) LIMITATION ON FINANCIAL ASSISTANCE. The amount of a

(5) AppLicaTION. After thedepartment approves a local govPaymentunder sub(2r) (d) may not exceed the amount of subsidy
ernmental unit engineering report submitted under gdj.the Necessaryo reduce the interestte on the loan from market rate
local governmental unit shall submit an application for safe drinko the interest rate thatould have been chged on a loan to the
ing water financial assistance to the department. The applick@@l governmental unit under sufr) (a)
shall submit the application on or before tApril 30 preceding (9) FINANCIAL ASSISTANCE COMMITMENTS. The department
the beginning of the fiscal year in which the applicant wishes smdthe department of administration maythe request of a local
receivethe financial assistance. The application shall ihén governmentalinit, issue a notice of financial assistance commit
form and include the information required the department and mentafter the local governmental usitipplication for safe drink
the department of administration and shall include plans and spew water financial assistance has been approved undef73ub.
ifications that are approvable lithe department under this secandfunding has been allocated under $8bfor the local govern
tion. An applicant may not submitore than one application permentalunit’s project. Thenotice of financial assistance commit
projectper year mentshall specify the conditions that the local governmental unit

(6) PrIORITY LIST. The department shall establish a priority lisnustmeet to secure financial assistance and shall include the esti
that ranks each safe drinking water loan program project. Theatedrepayment schedules and other terms of the financial-assist
departmenshall promulgate rules fatetermining project rank ance.
ings that, to the extent possible, give priority to projects that (10) DeapLINE FOrRcLOSING. If funding is allocated to a proj
addresghe most serious risks to human heahiaf are necessary ectunder sub(8) for a loan and the loan is not closed before April
to ensure compliance with the Safe Drinkingtéf Act,42 USC 30 of the year following the year in which funding is allocated, the
300fto 300j-26 and that assist local governmental units that agpartmenbf administration shall release the funding allocated
mostin need on a per household basis, accordingedability  to the project.
criteriaspecified in the rules. (11) LOAN INTERESTRATES. (a) Except as provided under.par

(7) APPROVALOFAPPLICATION. The department shall approve(p), the interest rate on a safe drinking water loan program loan
an application received under sup) after all of the following shallbe as follows:

occur: o o 1. For a local governmental unfitat does not meet financial
(2) The project is ranked on the priority list under §6p. eligibility criteria establishetly the department by rule, 55% of
(b) The departmerdetermines that the project meets the €ligmarketinterest rate.
bility requirements under this section. 2. For a local governmental unit that meets financial eligibil
(c) The department afdministration determines that the locaity criteria established by the department by rule, 33% of market
governmental unit will meet the requirements &f&1.59(9) (b). interestrate.
(d) The legislaturnas approved an amount undeg&1.59 (b) The department and thgepartment of administration
(3s) (b) 1.for the biennium. jointly may request the joint committea finance to take action
(8) FUNDING LIST; ALLOCATION OF FUNDING. (a) The depart unders.13.101 (1) to modify the percentage of market interest
mentshall establish a funding list for each fiscal year that rankateunder par(a) 1.or 2.
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(12) DuTties oF THE DEPARTMENT. The department shall do all 3. Assisting the owner of a public water system to develop the

of the following: technical, managerial and financial capacity to comply with
(a) Promulgate rules establishing eligibility criteria for applinational primary drinking water regulations undé2 USC
cantsand projects under this section. 300g-1

(b) Promulgate rules thare necessary for the execution of its 4. Delineating or assessisgurce water protection areas as
responsibilitiesunder the safe drinking water loan program.  providedunder42 USC 300j-13

(c) Cooperate withthe department of administration in 5. Protecting wellhead areas from contamination as provided
administeringthe safe drinking water loan program. in 42 USC 300h~-7

(d) By May 1 of each even—numbered ygaepare and submit ~ (b) In any fiscal yearthe department may not expend under
to the departmentf administration a biennial needs list thaPar- (&) more than 15% of the funds provided und@rUSC
includesall of the following information: 300j-12in OThat élscagerae;rllnzar;y ffcal 5yearthe dﬁparltgl/entfmﬁy

1. Alist of drinking water projects that the department est\0t €xpend under p » 2, 3., 4.0r5. more than 10% of the
mateswill apply for financial assistance under the safiaking Tundsprovided unded2 USC 300j-12n that fiscal year
waterloan program during the next biennium. (3) (a) With the approval of the departmentaafministration,

2. The estimated cost and estimatedstruction schedule of the department may expend funds from the appropriation

eachproject on the listand the total of the estimated costs of aﬁlccountaner $20.320 (2) (s)and(x? for anyof thg following:
projects on the list. 1. Public water system supervision as providedanJSC

3. The estimated rank of each project ongtierity list under 300j-2(a). . . . ,
sub.(6). 2. Technical assistance concerning source water protection.

(e) Submit a biennial budget request undé6s42for the safe 3. Developing and implementing a capacity development
drinking water loan program. strategyrequired unde42 USC 300g-4c).

(f) Have the lead state role withe federal environmental ~ 4 Operator certification required undet USC 300g-8
protectionagency concerning the safe drinking water loan pro (0) In any fiscal yearthe department may not expend under
gram. par. (a) more than 10% of the funds provided und@rUSC

(g) Havethe lead state role with local governmental units jR00/~12in that fiscal year S
providing safe drinking water loan program information, and (4) With the approval of the department of administration, the
cooperatavith the department of administration in providing thaélepartmenimay expend funds from the appropriation accounts
informationto local governmental units. under520320 (2) (S)a.nd(_x) to provide technical assistanize ]

(h) Inspeciperiodically safe drinking water loan program proijb“C water systems serving 10,000 or fewer persons. In any fis
ectconstruction to determine projemdmpliance with construc c2&! Year theodepartment may not expend under this subsection
tion plans and specifications approvedthe department and theMorethan 2% of the funds provided undérUSC 300j-12n that
requirement®f the safe drinking water loan program. f'5§3L¥§a{997 o7

(13) CAPITALIZATION GRANT. The departmennay enter into v i
anagreement undé?2 USC 300j-1Z2a), with the federal enviren 281.625 Drinking water loan guarantee program.
mentalprotection agency to receive a capitalization granttfer (1) In this section:
safedrinking water loan program. (a) “Community water system” means a public water system

g;sc}g;yée#gsgcg-_ ZS7eleg§IZ a ?1\‘2301162- \llv?szoaojma-czo%lew thatserves at least 15 service connections used by year-nesind
’ B ’ identsor that regularly serves at least 25 year-round residents.
281.62 Other drinking water quality activities. (1) In (b) “Local governmental unit” has the meaning given in s.
this section: 281.61(1) (a)

(a) “Community water system” means a public water system (€) “Noncommunity water system” means a public water sys
thatserves at least 15 service connections used by year-nemindteémthat is not a community water system.
identsof the area served by the public water system or that regu (d) “Public water system” has the meaning given 284..61

larly serves at least 25 year-round residents. (1) (c).
(b) “Noncommunity water system” means a public water sys (2) The department, in consultation with the department of
temthat is not a community water system. administrationshall promulgate rules for determining whetaer
(c) “Public water system” has the meaning given @84.61 l0anis an eligible loan under 834.86 (3)for a loan guarantee
(1) (c). ggg_erlsz. 234.86 The rules shall be consistent wd2 USC
-

(2) (a) With the approval of the departmentaafministration, .
the department may expend funds from the appropriation (3) The department shall determine whether a loan to the
accountaunder s20.320 (2) (spnd(x) for anyof the following: Ownerof a community watesystem or the nonprofit owner of a

1. Providing a loan to the owner of a community water syst ncommunitywater system is an eligible loan undez.86 (3)
or a nonprofit noncommunity water system to acquire land of (e purposes of the loan guarantee program un@ers36
conservatioreasement from a willing seller or grantor to protect (4) With the approval of the department of administration, the
the source water of the water system from contamination anddgPartmentof natural resources may transfer funds from the
ensurecompliance with national primary drinking water regula@Ppropriationaccounts under 80.320(2) (s)and(x) to the Ws-
tions under42 USC 300g-1 consin drinking watereserve fund under 834.933to guarantee

2. Providing a loan to the owner of a community water Systéﬁpnsunder $234.86 . . .
to do any of the following: ((15) The departmelnt magzontracht with ]Ehﬁ Wgonsnn Housmg}

. : Economic Development Authority féhe administration o

a. Implement voluntary source water protection measures? ; h
areadelineated as provided 42 USC 300j—13n order to facili thgiggcr)grilgn;uang?r this section and84.86
tatecompliance with national primary drinking water regulations ' '
under42 USC 300g-br otherwise signifipantly further the health281.63 Financial assistance program; combined
protectionobjectives of the Safe Drinking aér Act,42 USC  sewer overflow abatement. (1) LEGISLATIVE FINDINGS. The

300f to 300j-26 legislaturefinds that state financial assistance for the elimination
b. Implement a prograrfor source water quality protection of combined sewer overflow to the waters of the state is a public
partnershipss provided iM2 USC 300j-14 purposeand a proper function of state government.
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(2) DeriNniTioNs. As used in this section: (b) The advance commitment may be made onlgfgiineer
(a) “Combined sewer” means a sewer intended to serve a§@design activities commenced after the department makes the
sanitarysewer and a storm sewer or as an industrial sewer andfyance commitment.
stormsewer (c) The advance commitment may be made only if the munici
(b) “Combined sewer overflow” meaasdischage of a com Pality has completed all facility planning requirements.
binationof storm and sanitary wastewater or storm and industrial (d) The advance commitment may be made onlgfmineer
wastewatedirectly or indirectly to the waters of the state when thieg design costs related to a project that is eligible for assistance
volume of wastewater flow exceedse transport, storage or treat under sub(4).
mentcapacity of a combined sewer system. (e) The advanceommitment shall be subject to a priority
(c) “Facilities plan” means that plan or study which demortleterminatiorsystem consistent with sut).
stratesthe needor the proposed sewerage System or seweral @istory.: 1981 c. 20317, 1983 a. 271985 a. 291995 a. 226.427, Stats.1995
systemcomponent an@vhich demonstrates through a systemat 281.63,1999 a. 158.672
evaluationof alternatives that the selected alternative is the mos
cost-effectivemeans of correcting combined sewer overflows.og1 65 Financial assistance: nonpoint source water
(d) “Federal act” means the federal water pollution control agipllution abatement. (1) The purposes of the nonpoint source
asamended33 USC 12510 1376 pollution abatement financial assistance program undeségs
(3) AbMmINISTRATION. The departmenshall administer the tion are to:
combinedsewer overflow abatement financial assistance pro (a) Provide the necessary administrative framework and-finan
gram. The department shall promulgate rules necessary for thal assistance for the implementation of measures to nueet

%:ross Refeence: See also \R 128.35 Wis. adm. code.

properexecution of this program. point source water pollution abatement needs identified in area
(4) EuciBILITY. (a) Eligible municipalities. Only a munici ~ Wide water quality management plans.
pality with a sewerage system which is violating 283 or title (b) Provide coordination with all elements of the stateater

Il of the federal act because of combined sewer overflow is eliguality program in order to ensure that aditivities and limited
ble to receive financial assistance under the combined sewer ovesourcesre optimally allocated in the achievement of this state’
flow abatement financial assistance program. waterquality goals.

(b) Eligible projects. Only a project for construction necessary (c) Provide technical and financial assistance for the applica
to abate combined sewer overflows identified in departmention of necessary nonpoint source water pollution abatemeat
approvedfacilities plansas cost—déctive and reasonably neees sures.
saryfor water quality improvements is eligible for financial assist (d) Focuslimited technical and financial resources in critical
anceunder the combined sewer overflow abatement financigéographidocations wher@onpoint source related water quality
assistancgprogram, except that the department need not-detgproblemsand threats are the most severe and control is most feasi
mine the cost—efectiveness of projects performed under a-cormle.
tractawarded under £00.49 (e) Provide for program evaluation, subsequeatlifications

(c) Facility planning; engineering desigrOnly amunicipat  and recommendations.
ity which has completed facility planning and engineering design (2 |n, this section:

e e cyeTon ebeleMENLPIOec = (2 “Best management pracices” means pracices, echniques
or measures, except for dredging, identified in areawide water

overflow abatement flnanc.la_l a§S|staqce program. o quality management plans, which are determined to fleetefe

(5) AppLicaTION. A municipality which seeks financiabsist means of preventing or reducing pollutants generated from non
anceunder the combined sewer overflow abatement financighint sources, or from the sediments of inland lakes polluted by
assistanc@rogram shall submit an application to the departmenfonpointsources, to a level compatible with water quality objec
The application shall b_e in the form and include the mformathm,es establishedunder this section and which do not have an
the department prescribes by rule. The department shall revig@ersempact on fish and wildlife habitat. The practices, tech
all applications for financial assistance under this program. Thiuesor measures includand acquisition, storm sewer rerout
departmenshall determine those applications which meet the efhg and the removal of structures necesgarinstall structural
gibility requirements of this section. urbanbest management practices, facilities for the handling and

(6) PrioriTY. Each municipality shall notify the department treatmentof milkhouse wastewaterepair of fences built using
its intent toapply for financial assistance under the combinegtantsunderthis section and measures to prevent or reduce-pollu
sewer overflow abatement financial assistance program. F@mtsgenerated from mine tailings disposal sif@swhich the
thosemunicipalities that notify the departmefttheir intention departmenhas not approved a plan of operation und2ss.30
to apply for financial assistance under this progranDegember (am) “Governmental unit” means any governmental unit
31, the department shall establish annually a priority list whighcluding, but not limited to, a countgity, village, town, metro
ranksthese projects in the same order as #mgear on the list pre politan sewerage district created under 280.01to 200.150r
paredunder s281.57 (6) (a) 200.21t0200.65 town sanitary district, public inland lakeotee

(7) PaymMENT. Upon the completioby the municipality of all tion and rehabilitation district, regional planning commission or
applicationrequirementsthe department may enter into an agredlrainagedistrict operating under cig9, 1961 stats., or clg8.
mentwith the municipality for a grant of up to 50% of the eligibléGovernmentalunit” does not include the state or any state
construction costs of a combined sewer overflow abatement pgency.
ectif the municipality carbegin construction within 3 months  (b) “Nonpoint source” means a land management activity
afterthe department is ready to allocate funds. which contributes to rundf seepage or percolation which

(8) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI- adverselyaffects or threatens the qualitywaters of this state and
NEERING DESIGN cosTs. The department may make an advanc#hichis not a point source as defined unde2&3.01 (12)
commitmentto a municipality for the reimbursement of engireer (be) “Priority lake” means any lake or group of lakes that are
ing designcosts from funds appropriated unde2.866 (2) (to) identified under sub(3) (am)
subjectto all of the following requirements: (bs) “Priority lake area” means a priority lake and the area sur

(a) The advance commitment shall include a provision makimgundingthe prioritylake designated by the department for the
the reimbursement of engineering design costs conditional on fhglementatiorof the nonpoint sourgeollution abatement proj
awardof a construction grant. ectfor the priority lake.
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(c) “Priority watershed” means any watersltieat is identified 2. Ifalake is designated as a priority lake before the board acts
undersub.(3) (am)or (4) (cm)or (co). undersubd.1. and the board doemt identify the lake as a priority

(d) “Structural urban best management practices” mea'@ge under subdl, the boardshall terminate the lakedesigna
detentionbasins, wet basins, infiltration basins and trenches at@n as a priority lake.

wetland basins. (c) If the board terminates a priority watershed or pridake
(3) The land and water conservation board shakltiof the designationunder this subsectiorthe board shall direct the
following: departmento eliminate funding for thproject in the former prier
(a) Review the lists submitted under s¢#). (c)and(cd)and ity watershed or priority lake area.
reportssubmitted under sulf4) (c) and(cg). (d) 1. If a watershed is designated as a priority watershed
(am) Identify priority watersheds and priority lakes as-prdPeforethe board acts under pga) 1.and the board identifies the
videdin sub.(3m). watershedas a priority watershed under gaj 1, the board shall

(ap) Review and approve priority lake and priority watershed{f€Ct the department to continue funding for the projeahin
plansprepared under sutsm) and modifications to those plansPriorty watershed. o
preparedinder sub(5s). The board may exempt minor plan mod 2. If alake is designated as a priority lake before the_bo_ard acts
ifications from the requirement of board approval. underpar (b) 1.and the board identifies the lake as a prideke

(at) Review rules drafted under this section and make recofffider par(b) 1, the boarcshalldirect the department to continue
mendationsegarding the rules before final approséthe rules undingfor the project in the priority lake area.
by the natural resources board. (4) The department shall:

(b) Before September 1 of each even—-numbered gabmit (@) Administer the nonpoint source water pollution program
to the governor and the department a report that includes all of tglerthis section.
following: (am) Be responsible for the integrationtb& nonpoint source

1. Recommendations for the amount to be appropriated #water pollution abatement program into tetates overall water
the program under this section for the following fiscal bienniunguality management program.

5. Any changes that the board determines would improve the(ar) Serve as the designated state agency with the federal envi
efficiency or efectiveness of the program under this section. ronmental protection agency on all aspects related tocthoint

(bm) Whenever the board determines necessabmit to the Sourceprogram management requirements.bf B00-4 includ-
governor and the department recommendations concernintj'd the development and submittal of thenpoint source assess
changego theamounts appropriated for the program under thigentreportand management program required underI®0-4
sectionor recommendations concerning amhanges that would Section316 and preparation of the annual grant application for
improvethe eficiency or efectiveness of the program under thigederal funding fromthe environmental protection agency to

section. implementthat program.
(c) Assist counties and the department to resolve concerng@s) Consult with the department of agriculture, trade corel
aboutthe program under this section. sumer protection in developing any federal greaytplication

(d) Establish priorities for the allocation of funds in the evettnderpat (ar). Every applications subject to s16.54and shall
that program needexceed available funding in any fiscal biennclude the proposed expenditures of federal nonpoint source
nium. waterpollution abatement grant moneys and the allocation of such
() After reviewing a plan submittathder sub(4) (K), request moneysbetween the department and the department of agricul

the building commission to authorize public debt tocbatracted ture, trade a_nd consumer protech_on. .
in the amount that the board determines tméeessary for the _ (P) Identify through the areawide water quality management
purposef the program under this section. plansprovided for under section 208 of the federal water pollution

(f) Require the department and the departmeagritulture, controlact, AL. 92-50Q as amended, the designated local-man

tradeand consumer protection ¢onduct or contract for anotheragemenagenmes: o )
personto conduct any evaluation or audit of the program under () Prepare alist of the watersheds in this state in order of the
this section and of individual priority watershed or priofiake 1€vel of impairment of the waters in eaelatershed caused by
projectsthat the board determines is necessary nonpointsource pollution, taking into consideration the location
(3m) (a) 1. No later thaduly 1, 1998, the board shall identifyOf impaired water bodies that the department has identified to the
priority watersheds based on the list submitted under(gjtc) _ €deralenvironmental protection agency un@&rusc 1313d)
andrecommendations by the department and the deparmﬁenil) (A), and submit théist to the board no later than January 1,
agriculture tradeand consumer protection without regard to an : ) o ]
priority watershed designations made before the board acts unde(cd) Prepare a list of the lakes in this state in order of the level
this subdivision, except for priority watershed designations undefrimpairment of the watets the lakes caused by nonpoint source
sub.(4) (cm)or(co). The department and the department ofagipollution, taking into consideratiothe location of impaired water
culture,trade and consumer protection shall limit the number bpdiesthat the department has identifiedthe federal environ
watershedshat they recommend to the board to the number tHagntalprotection agency und8d8 USC 1313d) (1)(A), and sub
they determinewill enable the department to comply with s@#). mit the list to the board no later than January 1, 1998.
(9) 9., assuminghat the level of funding for the program under (cg) Before July 1 of eackven—numbered yeaubmit its rec
this section remains the same as on October 14, 1997. ommendation®n the mattersinder sub(3) (b) 1.and5. to the
2. If a watershed is designated as a priority watershed beftared and water conservation board.
the board acts under subtl.and the board does not identify the (cm) Identify watershed areas in the Milwaukee River basin
watershed as a priority watershed unsiévd.1., the board shall aspriority watershed areas, notwithstanding (@ and identify
terminatethe watershed’ designation as a priority watershedthe bestmanagement practices necessary to meet water quality
This subdivision does not apply friority watershed designa objectivesin those watershed areas. For the purposes of this para
tions made under sul§4) (cm)or (co). graph,the Kinnickinnic River shall be treated as being within a
(b) 1. No later than July 1, 1998, the board shall identify priowatershedarea in the Milwaukee River basin. The department
ity lakes based on the list submitted urslér.(4) (cd)and recom shallappoint an advisory committee which represepisropriate
mendationdy the department and the department of agricultulecal interests to assist it in the planniagd implementation of
tradeand consumer protection without regard to any priteitg  projectsand best management practices in these watershed areas.
designationsnade before the board acts under this subdivisioifhe advisory committeeshall include a member of the county
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boardfrom each county with angrea in the Milwaukee River watershedsind priority lake areas. In preparing the plans, the
basin. departmenshall:

(co) Identify the Root River watershed as a priority watershed. 1. Conduct the planning process in a codeative and

(d) Reviewand approve the detailed program for implementimely manner and scale the planning prodessccordance with
tion prepared by the designated local management agencies iddgscale and nature of the pollution problem addressed in the plan.
tified under par(b). 2. Promote significant participation frothe department of

(dm) Establish water quality objectives for each water bas@griculture, trade and consumer protection and other state agen
andfor each priority watershed amority lake and identify the Cies,governmental units and other persons located in any priority
bestmanagement practices to achieve the water quality -objé¢atershedr inany priority lake area that is the subject of the plan.
tives. 3. Prepare a water resource assessment, set water quality

(dr) Appoint a committee for each priority watershed anqoalse_mdanalyz_e alternative management practices for the area
priority lake, to advise the department, the department of agricihichis the subject of the plan.
ture, trade ancdconsumer protection and the counties, cities and 4. In cooperation with the departmentagfriculture, trade and
villages concerning all aspects of the nonpoint source pollutioansumerprotection, incorporate the appropriate hmsinage
abatemenfinancial assistance program. Each committee shalentpractices into the plan.
includeat least 2 farmers as members if the priority watershed or 5, Determine whether any coundjty, village or town within
priority lake area includes propertyagricultural use. Each cem thearea which is the subjeof the plan, as a condition of a grant
mittee shall include at least 2 representatives of a public inlag@iderthis section, should be required to develop a construction
lake protection and rehabilitation district that is within the prioritgite erosion control ordinance unde58.693 60.627 61.3540r
watershear priority lake area oif one does not exist, oiparian  62.234or a manure storage ordinance und@?2s16in order to
property owners. Each committee for a priority watershed gneetthe water quality goals established in the plan.
priority lake areavith any area in the Milwaukee River basin. shall g Determine the specific plan components to be prepared by
includea member of the county board from each county with agy appropriate governmental units in the watershed or iarthe
areain that priority watershed or priority lake area. of the projectaffecting the priority lake, after determining the

(e) Promulgate rules, in consultation with the departneént technical financial and stdihg capability of that governmental
agriculture,trade and consumer protection, as are necefmary ynit.

ection, Belore promuigating rules. nder s paragrapls, 1 "1SPaIe & project funding st

departmenshall submit the rules to the land and water conserva t8. hEds;ag“Sh fetlnllmli)leme?tg@lon lrl)lafnthforf ﬁach priority
tion board for review under su8) (at) The rules shall include waters e. nd prionty fake, including afl o 'e O_OW”_]Q'
standardsand specifications concerning best management prac - A list of the best management practices identified under
tices which are required for eligibilitfor cost-sharing grants Par-(dm) that are most critically needed to achieve water quality
underthis section. The standards and specifications shall be cBRiectivesin the priority watershed or priority lake.

sistentwith the performance standards, prohibitiares)servation am. Designation as critical sites those sites that are significant
practices and technical standamslers.281.16 The department sourcesof nonpoint source pollution upon which best manage
may waivethe standards and specifications in exceptional casgntpractices must be implemented in order to obtain a reason
Therules shall specify which best management practices are caplelikelinood that the water quality objectives established under
effective best management practices. Opérsons involved in par.(dm) can be achieved.

the administration of the program under this section, persons who b. A procedure for establishing implementation priorities to
are grant recipients or applicants and persons who receive notipegtthe needs identified in sub8. a.with the highespriority

of intent to issue orders under281.20 (1)(b) are subject to the given to significant sources of nonpoint pollution that substan
rules promulgated under this paragraph. Any rule promulgat@elly inhibit the achievement of water quality objectives.

underthis paragraph which relates or pertains to agriculturat prac ¢ Consultation with the committee appointed under(day
ticesrelatingto animal waste handling and treatment is subject ggncerningthe implementation plan.

5.13.565 . o ) d. A requirement to review the implementation ptesmiodi
(em) In identifying best management practices under pagg|ly and to modify the implementatigiian to reflect the agree

(dm) and(g) 4, identify cost-efective best managemeptac  mentsentered into by landowners and operators to implement best
tices,as specified under pde), except in situations in which the managemenpractices.

useof a cost-dective best management practice will not contrib
ute to water quality improvement or will cause a water body f

continueto be impaired as identified to the federal environment | h :
? eto governmental units and landowners and operators, in order
protectionagency unde3 USC 1313d) (1) (A). to achieve the greatest level of voluntary participation.

(f) Administer the distribution of grants and aids to govern ; : .
mental units for local administration and implementation of tl“ﬁecge'm%%'ggle;%ﬂe planning process in all priority watersheds by

programunder this section. A grant awarded under this section . . .

may be used for cost—sharing for managenpeattices and capi (h_) Designate a governmental unit to perform the inventory
tal improvements, easements, or other activitetermined by the "éduiredunder sub(4m) (a) _

departmento satisfy the requirements of this section. A grant (i) Cooperate with thelepartment of agriculture, trade and
underthis section to a lake district for a priority lakkentified consumemprotection under £2.14 (6)

undersub.(3m) (b) 1.may be used for plan preparation, technical (k) Before public debt is contracted for projects under this sec
assistancegducational and training assistance, andinance tion, prepare a plan for trexpenditure of the proceeds of that debt
developmenand administration. A grant may not be used for prandsubmit the plan to the land and water conservation board.

motional items, except for promotional items that are used for (L) Before Septemberdf each yearin consultation with the
informationalpurposes, such as brochures or videos. departmenbf agriculture, trade and consumer protection, submit
(g) In cooperation wittthe department of agriculture, tradea budget report to the board that includes anticipexgenditures
andconsumer protection and the appropriate governmental ufidt; projects under this section during the next yesteriafor
preparepriority watershed and priority lakes plans to implememndingprojects under thisection and, if anticipated expenditures
nonpointsource water pollution abatement projects in prioritgxceedanticipated funding, a plan for reducing expenditures.

e. Provisiondor public notice and education concerning the
plementatiorplan in the period during which grants asei-
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(0) Annually in cooperation with the departmentagfricut  therequirements othis section, the department shall select-proj
ture,trade and consumerotection, submit a report on the progectsso that projects are distributed evenly around this state.
ressof_the program under this section to the land and water con (d) The department shall adopt a scoring system for ranking
servation board. nonpoint source water pollution abatement projects drich

(p) Jointly with the department of agriculture, trade and coapplicationsare submitted under pga). The criteria orwhich
sumerprotection, prepare the plan required und&2s14 (13) thescoring system is based shall include all of the following:
The department shall review amgprove or disapprove the plan 1. The extent to which thapplication proposes to use the
andshall notify the land and water conservation board of its finabst—effective and appropriate best management practtoes
actionon the plan. The department shall implement any part &éhievewater quality goals.
the plan for which the plan gives it responsibility 2. The existence in the project area of an impaired water body

(pm) Jointly with the department of agriculture, trade and cothat the department has identified to the fedemaironmental
sumerprotection, develop thierms required and implement theprotectionagency unded3 USC 1313d) (1) (A).
processunder s92.14 (14) 3. The extent to which the project will result in the attainment

(a) Include the report submitted under s{#).(b), alongwith  of established water quality objectives.
arequest for all resources and any changes necessary te imple 4 The |ocal interest in and commitment to the project.

_mentea_ch recommendation in the report, in the information that 5. The inclusion of strateqy to evaluate the proaress toward
|thsubm|ts to th% dep;]artmen_t of administratiorders. 16.42for reachingprojectgoals, includingg_the monitoring ol? wgter quality
the program under this section. . improvementgesulting from project activities.
bo:glsr'zi Provide stdfservices to the land and water conservation 6. The extent to which the application proposes to use-avail
X . . ablefederal funding.
(4c) (a) A governmental unit may request funding under this 7“4 extent to which the project is necessary to enable the

subsectiorfor a project that is in a priorityatershed or priority i, o Racine to control storm water disaes as required under
lake area or a project that is not in a priority watershed or a prlo)rgyé USC 1342p)
X .

lake area by submitting an application to the department.

applicationshall be submitted before July 15 to be considered for () A Projectfunded under this subsection may be conducted
initial funding in the following year over a period ofone to 3 years, except that the department may

(ae) The department shall administer this subsection in a maell egg: ssfgm?éfgioa?siocrnﬁ fsg%a‘; adm. code.

ner that promotes the accelerated implementatiomasfpoint (4e) (a) A governmental unit may request funding under this
sourcewater pollution control that cannot be conducted W"Qubsectiorforaproject to implement best managenyeattices
fundingunder s92.14in taget areas describ&upar (am) 1.that  ¢5r animal waste management at an animal feeding opefation

areof the highest priority , _ which the department hdssued a notice of dischys under ch.
(am) The department may select a project for funding undggsz
this subsectloq only _|f _aII of the foIIowmg apply: ' (b) The department may grant a request under(gpif it
1. The project will implement nonpoint source polluttmn  determineghatproviding funding under this subsection is neces
trol in an area that is a gt area based on any of the followingsaryto protect fish and aquatic life.

a. The need for compliance with performance standards (c) Subsectiori8) (d) does not apply to a grant under thigs
establishedy the department under231.16 (2)and(3). section.

b. The existence of impaired water bodies that the departmeni4g) The department may contract with any person from the
has identified to the federal environmental protection agen@ppropriationaccount under £20.370 (4) (at)for services to

under33 USC 1313d) (1) (A). administeror implement this section, including information and
c. The existence of outstanding or exceptional resoureducationand training services. The department shall allocate

waters,as designated by the department und2g$.15 $500,000in each fiscal year from the appropriation account under
d. The existence of threats to public health. s.20.370 (4) (atfor contracts for educational and technical assist

e. The existence of an animal feeding operation that hagcerelated to the program under this section provietie Uni
receiveda notice of dischge under ch283 or a notice of intent Versity of Wisconsin—-Extension.

to issue a notice of dischuy. .(4.m) (a). Any governmental unit or regional planning com
f. Other water quality concerns of national or statewidBissiondesignated by the department under &4o(h) shall pre
importance. pare an inventory of nonpoint source water pollution in the

%tershethich is the subject of the plamder sub(4) (g) and

2. The department, in consultation with the departmentrﬁjbmitthe inventory to the department for incorporation ih
plan.

agriculture trade and consumer protection, determines that fu
ing provided under £2.14is insuficient to fund the project.

3. The projeciis consistent with priorities identified by the. ?b()j E\ﬁerfytﬁlap Ipl)repar_ed for an area under €p(g) shall
departmenbn a watershed or other geographic basis. includeall ot the following:

4. The project is consistent with approved land and water 1. The inventory for that area prepared under(par
resourcemanagement plans unde9g.10 2. A water resource assessment of that area.

5. The application for the project specifies the watershal, 3. The identification of critical surface water agwbundwa
watershecbr specific site that will be served by the project. ter protection management areas within that area and the agricul

(b) The department shall use the system undefd)do deter tural and nonagricultural best management practices to be applied
minethe score of each project for which it receives an applicatib(hthat area. . . .
underpar (a) andshall inform the land and water conservation __4- A plan implementation schedule developed in cooperation
boardof the scores no later than September 1 of each year with the appropriate governmental unit or designated locat man

(c) After determining project scores under. a), the depart agement agency identified under s(,@.(b).
ment shall notify the land and water conservation board of the 5 A grant disbursement and project management schedule.
projectsthatthe department proposes to select for funding in the 6. An integrated resouraeanagement strategy to protect or
following year The board shall review the proposal and make regnhancefish and wildlife habitat, aesthetics and other natural
ommendationgo the department. Before November 1 of eadigsources.
year,the department shall select projects for funding utitier 7. A comprehensivenanagement strategy to manage agricul
subsectionn the following year To the extent practicable, within tural and nonagricultural nonpoint source water pollutidacif
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ing surface water or groundwatérncluding animal waste, feril natedas a critical site in the original plan under g@io) and the
izer, pesticides, storm wateconstruction site erosion alther pollutionis from an agricultural source and is not caused by ani
nonpointsources of water pollution. mal waste, thelepartment may not make a modification designat
(c) The department shall submit a copy of plan it completes ing the site as a critical sitenless the designation is based on a
underthis subsection to any county locatedincontaining any substantialincrease in pollution from the site, on information
watershedvhich is a subject of the plamd to the department of aboutpollution from the siteéhat was not available when the plan
agriculture,trade and consumer protection. The department wasprepared or on a substantial change to the criterdefignat
agriculture trade and consumer protection shall review the plaing a site as a critical site. This subsection applies to a priority
andnotify the departmendf natural resources of its comments omatershedor priority lake plan completed before, on after
the plan. A county receiving a plan under this subsection shalligust12, 1993.
review the plan, approve or disapprove the plan and nitify  (5w) After the land and water conservation board approves a
departmenbf natural resources of its action on the plan. priority watershed or prioritjake plan or a modification to such
(d) After the department considers the comments aiépart  a plan that designates site to be a critical site, the department
ment of agriculture, trade and consumer protectioa plan under shall notify the owner or operator of that site of the designation
par.(c) and receiveapproval of the plan by every county to whictandof the provisions in sul§7) and either 281.200r, if the pollu
it was sent and bthe land and water conservation board, thgon is caused primarily by animal waste, SR 243.21i0243.26
departmenshall designate the plan to be an element of the appwis. adm. code.

priate areawide water quality management plan undér P (5yy |f the owner or operataf a critical site installs and main

92-500 section 208. _ tains bestmanagement practices as provided under the priority
~ (5) Thedepartment of agriculture, trade and consupnefee  watershecbr priority lake plan, the site is no longer a critical site.
tion shall: The owner or operator may discontinue maintenance of a best

(b) Prepare sections of the priority watershed or priority lakmanagemenpractice for a period during which the owner or eper
planrelating to farm—specific implementation schedules, requirator changes the uss the site if the best management practice is
mentsunder ss92.104and92.105 animal waste managementnot needed for the changed use.

andselection ofagriculturally related best management practices (6) Theappropriate governmental unit is responsible for local

andsubmit those sections the department for inclusion underyyministrationand implementation of priority watershed and
sub. (4m) (b) The best management practices shall be CoSifiority lakes projects and shall:

effective best management practices, as specified undef4ub.
(e), except in situations in which the use of a cogeative best S . ; A ;
managementpractice will not contribute to water quality@ctivitiesnecessary to achieve water quality objectinetuding
improvemenbr will cause a water body to continue tdipaired (e development of a detailed program for implementation.
asidentified to the federal environmental protection agemzjer ~ (b) Utilize, whenever possible, existing $taf contractwith
33USC 1313d) (1) (A). existing gov_ernmer)tal agencies to _utlllmat agencyg existing

(d) Develop a grant disbursement and project managemé]:ﬁﬁ to provide various field, administrative, planning arher

schedulefor agriculturally related best management practices &§'Vices.

(@) Be responsibldor coordination and implementation of

beincluded in a plan established under gdb.(g) andidentify (d) Participate in the plan preparation under contract with the
recommendationgor implementing activities or projects underdepartment. The department shall determitiee specific plan
$s5.92.1Q 92.104and92.105 componentsvhich will be prepared depending upon tlehnical,

(e) Identify areas within a priority watershed priority lake financialand stefing capability ofthe appropriate governmental
areathat are subject to activitiesquired under s€92.104and unit.

92.105 (7) (a) 1. The owner or operator of a site designated criti

(f) Provide implementation assistance as identified ag@lsite in a priority watersheat priority lake plan under suggm)
approvedn the priority watershed or priority lake plan under sut®r in a modification to such a plan under s{iix) may request a
@) (9). review of that designation by filing a written request within 60

(5m) Uponcompletion of plans by the department under sufdysafter receiving notice under sybw) with the landconserva
(4) (g), the governmental unit or regional planning commissid#pn committee of the county in whlch_the site is Iocatedfdim_e
undersub.(4m) and the department of agriculture, trade and cofiteis located in more than one courwjth the land conservation
sumerprotection undesub.(5), and upon receiving the approvalcommitteeof the county in whiclthe lagest portion of the site is
of the land and water conservation board, the department shgated.
prepareand approve the final plaior a priority watershed or 2. A county landconservation committee receiving a request
priority lake. undersubd.1. shall providethe owner or operator with a hearing

(59) (@) Notwithstanding sub(5s), neither thedepartment andshall provide reasonable notiokthe hearing to the owner or
nor the land and water conservation board may extend fundidigeratorthe department arttie department of agriculture, trade
underthis section for a priority watershed or priority lake proje@ndconsumer protection. The courtayd conservation commit
beyondthe funding termination date that was ifieef for the teeshall conduct the hearing under this subdivision asfarmal
priority watershed or priority lake project on January 1, 200hearing. Sectio8.11 (2) does not apply to the hearing. The land
exceptas provided in patb). conservatiorcommittee shall hold thieearing in a place conve

(b) The department may authorize funding to be provided fégntto the owner or operatotthin 60 days after the hearing,
alandowner under a priority watershed or priotitiye project for thedepartment shall, and the department of agriculture, trade
up to one year after the funding termination date undeagdor ~consumeiprotectionmay submit a report and recommendation to
that project if the department determines that a delay in impléeland conservation committee concerning the issues at the hear
mentation of best management practices by the landowner W The land conservation committee mafjraf or reverse the
causedy conditions beyond the control of the landowner ~ designatiorof the site as a critical site.

(5s) Thedepartment may make modifications, includites (b) The owner or operator of a site designated as a critical site
ignatingadditional sites as critical sites, in a priority watershed or a priority watershed or priority lake plan under g&im) or in
priority lake plan with the approval of every county to which the modification to such a plan under s(¢is) or the department of
departmensent the original plan under sdm) (c)and of the natural resources may obtain a review of the decisi@cotinty
land andwater conservation board. If the owner or operator ofland conservation committee under p@) 2.by filing a written
site prevails in a final review under suf@) or the site is nadlesig  requestwith the land and water conservation board within 60 days
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afterreceiving the decision of the courlnd conservation com (n) The department shall identify by rule the typesadt—
mittee. sharedpractices and the minimum grant amountfmst—sharing

(c) The owner or operator of a site designaisal critical site grantsthat require any subsequent owner of the property to-main
in a priority watershed or priority lake plan under g@m) or in  tain the cost-shared practice for the life of the cost-shared prac
amodification to such a plan under s{fs) may request a cen tice, as determined by the department.
testedcase hearing under @27 to review the decision of the land  (0) The department shall provide grants for animal waste stor
and water conservation board under.p@j by filing a written age facilities in amounts not to exceed an amount specified by the
requestwith the department within 60 days after receiving awdepartmenby rule.
adversedecision of the land and water conservation board. (p) The department magrovide a cost-sharing grant to

(7m) Thestate share of grant for local administration underreplacea structure or facility at a new location, rather than to repair
this section may not exceed 70% of the cost of the activities forr reconstruct the structure or facility the relocation reduces
which the grant is provided if the department first provides a gramater pollution and replacement is costfegfive compared to
to fund those activities after June 30, 1998. repairingor reconstructing the structure or facility

(8) Eligibility for cost—sharing grants under this section shall (8b) Beginning in 1999, if the department establishes an
be determined based on the following: anticipatedcost-shargeimbursement amount for a year for a

(a) Governmental units and individual landowners or opergounty that receives funding under this section and the county
torsare eligible for cost-sharing grants. entersinto cost-share agreements with landowners or operators

(b) Grants may be provided to applicants in priority watershddgt result inreimbursableamounts for the year that exceed the

areasfor projects in conformance with approved areawide watgf1ount established by the department, the county shall provide
quality management plans. reimbursemento the landowners arperators in the amount by

(c) Grants may beprovided to applicants in nonpriority which the reimbursable amounts exceed the amount established

watershedg$or projects which are in conformance with areawid'éy the department,

water quality management plans amdhich conform to the pur _ (8€) Thedepartment may not require a person who received
posesspecified under sull). acost—-sharing grant to repay the cost-sharing grant on the basis

(cm) Grants may be provided to applicants for projedecaf of a violation of this section, rules promulgated under this section
ing priority lakes if the projects are in conformance with areawi the grant agreement, if, #te time of the violation, the person

. L o received thegrant no longer owns or operates the land for
\évl?ge(rlq)uahty management plans and the purposes speaiiet icn ihe department provided the grant. This subsection applies

. . without regard to whether the person received the grant before, on
(d) Each cost-sharingrant shall be approved by the desigoy after May 16, 1992.

natedmanagement agency ) ) (8m) If the department determinesder sub(4) (g) 5.that a
(e) Grants may only be used for implementing best managgunty city, village or town should be required to develop & con
mentpractices. Grants for implementing best management prag,ctionsite erosion control ordinance unde59.693 60.627
ticesmay only be used for implementing costeefive best man g1 3540r 62.2340r a manure storage ordinance unde3s16
agemenpractices specified under syb) (e)unless an applicant {hat county city, village or town shall make a commitment to
demonstrateshat the use of a costfetive best managementgeyelopand adopt the ordinance ascondition of receiving a
practicewill not contribute to water quality improvement or will 5 antunder this section.
causea water body to continue to be impaired as identified to the

X ; (9) The department may distribute grants and aids to state
Ei;i?/&z;\lenwronmental protection agency un8&rUsC 1313d) agenciesincluding itself, for administration arichplementation

) of the nonpoint source water pollution abatement progratanch
(f) A cost-sharing grant shall equal the percentage of the Cgﬂaerstateownership or control for projectsfefting priority
of implementinghe best management practice that is determingfkesor in priority watershed areas. The department may distrib

by the governmental unit submitting tla@plication under sub. e grants and aids to itself for the purchase of easemept®in
(4c) (a) or (4e) (a)and is approved by the board, except as prgy v%atershed arleas. ! P

vided under pars(gm) and(jm) and except that a cost—sharing . .
o . . (11) Notwithstandingsubs(3) (am)and(3m), the South Fork
%gﬂ;g:%g%rgﬁgggd 70% of the cost of implementing the beosftthe Hay River is a priority watershéat the period ending on
) . - L June30, 2005. Notwithstanding subg2) (a) (4) (dm) (e), (em)
(gm) The governmental unit submitting the application undearnd(g) 4, (4m) (b) 3.and(8) (b) and(e), the department, in cen
sub.(4c) (ajor (4€) (a)shall exceed the limit under pej in cases g jtationwith the local unitsof government involved with the
of economic hardship, as defined by the department by rule. \iqrity watershed project, shall establish guidelines for the types
(im) Notwithstanding paf), after cost-sharing grants haveof nonpoint source water pollution abatement practices to be eligi
beenavailable in a priority watershed or priority lake area for 3fie for cost-sharing grants in the watershed. Notwithstanding
monthsonly a reduced grant, which may not exceed a percenta@g. (8) (f), the amount of a cost-sharing grant in the watershed
establishedy the department by rule of the cost of implementingiay be based on the amount of pollution reduction achieved
the best management practice, may be provided to the ownekgtherthan on the cost of the practices installed, using guidelines
operatorof a site designated aritical site in a priority watershed developed by the department, in consultation with the local units
planunder sub{5m) or in a modification to such a plan under sulsf government involved with the priority watershed project. In
(5s) providing funding under s92.14 (3) the department of agricul
(L) A grant may not be made to ardividual whose name ture,trade and consumer protection shall determine the amount of
appearon the statewide support lien docket ursl€9.854 (2) matchingfunds required for stifor the priority watershed proj
(b), unless the individual provides to the department a paymet as though the funding termination dafeJune 30, 2005, had
agreementhat has been approved by the county child suppdten in gect on October 6, 1998. The department and the local
agencyunder s59.53 (5)and that is consistent with rules promulgovernmentaktaf involved with the priority watershed project
gatedunder s49.858 (2) (a) shallevaluate the costfettiveness of the project and treslue
(m) The department may recognize the value of a conservatfst in nonpoint source water pollution associated withpitog:
easementreated under §00.40 (2)and donated to the depart €Ct.
ment,or to any person approved by the department, as constituting12) Notwithstandingsub.(8), during fiscal year 2002-03, the
all or a portion of the landown'sror operatds share of a cost— departmentshall make a payment under this section to a-land
sharinggrant as determined under p@y. owner who received a notice of disclgarunder ch283 who
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enterednto a cost—share agreement with the departmeadf 1. Storm water managemehnt urban areas and for areas that
culture,trade and consumer protection fogrant under £2.14 areexpected to become urban areas within 20 years.

(4) (c), 1997 stats., and who complied with the cost-share-agree 2. Informational and educational activities relatechto
mentbut who did not receive thgrant under 9£2.14 (4) (¢) 1997  point source watepollution control, construction site erosion
stats. The department shall make a payment under this subseeii@firol or storm water management.

in the amount to which thiendowner would have been entitled 3 peyelopment, administration and enforcement of a con
underthe cost-share agreement with the department of agricglctionsite erosion control or stormater management ordi
ture, trade and consumer protection. The department may fghce
require a landowner to file an application to receive payment
underthis subsection.

History: 1977 c. 4181979 c. 34221, 1979 c. 35%.241; 1981 c. 201981 c. 346
s.38;1983 a. 271983 a. 18%.329 (16) 1983 a. 4161985 a. 291987 a. 271989
a.31,336,366 1991 a. 39309, 1993 a. 16166, 213 246,491, 1995 a. 27201, 225
1995a. 227s.428 Stats. 1995 s. 281.65995 a. 404.204; 1997 a. 27209, 237,
1999 a. 91999 a. 156.672 2001 a. 16109 2003 a. 332007 a. 20

Cross Refeence: See also ch&\R 120and151, Wis. adm. code.

4. Training of staff concerning nonpoint source water pellu
tion control, construction site erosieontrol or storm water man
agement.

5. Other activities identified by the department by rule.

(c) The department may award a cost—sharing grant for any of
thefollowing types of projects:

1. Structural urban best management practices, including
necessaryand acquisition, storm sewer rerouting and removal of
structures,and associateflood management, except that the
departmentnay not awaré grant for structural urban best man
agemenpractices associated with new construction or deve}

281.66 Urban nonpoint source water pollution abate -
ment and storm water management program. (1) Der-
NITIONS. In this section:

(a) “Governmental unit” has the meaning given ia&1.65(2)

(am) ) _ ) o opment.
(b)(b) Nonpoint source” has the meaning given i2&1.65(2) 2. Stream bank or shoreland stabilization necessamyrtol
. pollution.

(c) “Population” means population shown by the last federal

censusor by any subsequent population estimate undes.86  \yatermanagement practices identified by tremartment by rule.

(d) “Structural urban best management practices” has the(5) SCORINGSYSTEM. The departmerghall use a scoring sys
meaninggiven in s281.65 (2) (d) _ tem for ranking nonpoint source water pollution abatement and

(e) “Urban area” means any of the following: stormwatermanagement projects for which applications are sub

1. An area with a population of 1,000 or more per square mifaitted under thissection. The criteria on which the scoring-sys

2. Anarea in which the land is used for industrial or commeiem is based shall include all of the following:
cial land uses. (@) The extent to which the application proposes to use the

3. An area that is surroundégt an area described in sulid. costl—effectiveand appropriate practices to achieve water quality
or2. goals.

(2) AbmINISTRATION. The departmenshall administer the  (b) The existence in the project area of an impaired water body
programunder this section in a manner that promotes all of the féhat the department has identified to the fedemavironmental
lowing: protectionagency undeB3 USC 1313d) (1) (A).

(@) Management of urban storm water and rfufinoin existing (c) Th_e extent to which_ the p_roject will result in the attainment
anddeveloping urban areas to achieve water quality standardsot@stablished water quality objectives.
minimize flooding and to protect groundwater (d) The local interest in and commitment to the project.

(b) Coordination of urban nonpoint source managementactiv (€) The inclusion of a strategy to evaluate the progress toward
ities and the municipastorm sewer dischge permit program reachingprojectgoals, including the monitoring of water quality
unders.283.33 improvementgesulting from project activities.

(c) Implementatiorof nonpoint source performance standards (f) The extent tavhich the application proposes to use avail
unders.281.16 (2) ablefederal funding.

(3) EuGiBlLITY. (a) The department may providec@st— (g) The extent to which the project is necessary to enable the
sharinggrant for a project under this section only if all of the folcity of Racine to control storm water disapes as required under
lowing apply: 33USC 1342p).

1. The project is in an urban area. (6) GranTsrorcamMpPusts. Notwithstanding subg3) and(4),

2. The governmental unitith jurisdiction over the project the department magistributea grant to the board of regents of the
areaensures adequate implementation of construction site- pol¥niversity of Wisconsin Systerfor practices, techniques or mea
tion control, and of storm water managemeiter development, Suresto control stornwater dischayes on a University of &ton-
for development and redevelopment of sites of one or awes. tsm %}[/s_tem camp_tjs tk:jat ';é%cgge@(;ntlﬁnltc]p?"ty Ehgt_ls feql_Jlf?td

P ; ; ; o obtain a permit under .33and that is located in a priority
stansda-{ggr?égjre ;:tzléslcltl)gs(lg'sent with nonpoint souseeformance watershedas defined in 2281.65 (2) (c)a priority lake area, as

4. The proiecis consistent with oriorities identified b thedeflnedln s.281.65 (2) (bs)or an area that is identified as an area
depar projects consistent with priorities 10entimed by the ¢ - ycar by the International Joint Commission, as defined in

epartmenbn a watershed or other geographic basis.

s.281.35(1 under the Great Lak&¥ater Quality Agreement.
5. The application for the project specifies the watershaal, DM Quality Ag

History: 1999 a. %s.2525f 25259
watershedr specific site that will be served by the project.
(b) The department may provide financial assistance und1.665 Municipal flood control and riparian restora -
this section for a project in a governmental unit either to that gdion program. (1) DErINITIONS. In this section:
ernmentalunit or to another governmental unit that is required to (a) “Conservation easement” has the meaning given in s.

3. Other nonpoint source water pollutiabatement or storm

control storm water dischges under 283.33

(4) FINANCIAL ASSISTANCE. () The department magyovide
local assistance grants and cost—sharing grants undeettisn.

700.40(1) (a)

(b) “Local governmental unit” mearsscity, village, town or
metropolitansewerage district.

A local assistance grant may not exceed 70% of eligible costs. A2) ApwminisTrATION. The departmenshall administer the

cost-sharinggrant may not exceed 50% of eligible costs.

programunder this section to provide financial assistance to local

(b) The department may awardogal assistance grant for anygovernmentaunitsfor facilities and structures for the collection

of the following:

andtransmission of storm water agdoundwaterincluding the
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purchaseof perpetual flowage and conservation easemights (1r) UsesorFGRANTS. Lake management planning grants shall
on land within floodways, and for the floodproofing of public andbe used to improve water quality assessmentpaning and to
privatestructures that remain in the 100-year floodplain. aid in the selection of activities to do any of the following:

(3) ELiGIBLE APPLICANTS. (a) The department may provide a (a) Prevent pollution from entering into lakes or into natural
cost-sharingrant for a project thatfatts 2 or more local govern lake ecosystems.

mentalunits to one of the following: (b) Protect or improve the qualiof water in lakes or the qual
~ 1. One of the &écted local governmentahits upon applica ity of natural lake ecosystems.
tion by all of the aflected local governmental units. (1t) LAKE MONITORING CONTRACTS. The departmentmay

2. Alocal governmental unit that has jurisdictiorer the pro  awardcontracts to public groups or personstfoe creation and
vision of storm water collection facilities for atif the afected supportof a statewide lake monitoring network. The contracts
local governmental units. may include payments for the costs of all of the following:

(c) The department may provide a cost-sharing granafor (a) Training, equipment, and supplies necessarywater
projectthat afects one local governmental unit to that local-govyuality sample collection.

ernmentaknit. . (b) Handling, shipping, and laboratory analysis of water-sam
(4) FINANCIAL ASSISTANCE. (&) The department mayovide ples.

local assistance grants and cost-sharing grants undeettisn. (c) Developing, maintaining, and managing a statewide data

A local assistance grant may not exceed 70% of eligible CO§{Sqeqystem for entering, tracking, evaluating, and reporting water
including planning and design costs. A cost-sharing grant mat}ﬂa”ty results

not exceed 70% of eligible costs for construction and real estate . o .
acquisition. (d) Producing and distributing water quality results and
(b) In any fiscal yearthe department may not provide to an};eports.
applicantmore than 20% of thieinding available under this sec”_ (2) AMOUNT OF GRANTSAND CONTRACTS. (a) The department
tion in the fiscal year may provide a grant of 75% of the cost of a lake management plan
(5) ELIGIBILITY AND SCORINGCRITERIA. (a) The department ning project up to a total of $1O’00_0 per grant. )
shall promulgate rules specifying eligibility criteria forojects (b) The total amourf lake monitoring contracts for each-fis _
underthis section and for determining which eligible projects wiff@l year may not exceed 10 percent of the total amount appropri
receivefinancial assistance under this section. atedunder s20.370 (6) (ar)
(b) The department may nptovide a cost-sharing grant for  (3) RULES FORGRANTSAND CONTRACTS. (&) The department
a project under this section if any of the following applies: ~ shallpromulgate rules for the administration of the lake manage
1. The project would transfer flooding downstream. _mentplannlnggrant program which shall include all of the follow

2. The project provides for the channelization of a stream |cr)1'g:

for lining a natural stream bed with concrete. = ) ; " L

3. The proiect would accelerate upstream rinof organizationsas defined in £3.0955 (1) counties, cities, towns,

‘ pro) ) P ~ . . villages,qualified lakeassociations, town sanitary districts, quali

(c) The depqrtment shall |np|gde all qf the fo.IIowmg‘ln thie  fied school districts, publimland lake protection and rehabilita
terla_for determining w_hlch el_lglble projects will receive costziop districts, and other local governmental urssglefined in s.
sharinggrants under this section: o ~ 66.0131 (1) (a)that are established for the purposéakéman

1 The extent to which a project minimizesrm to existing agement.
beneficial functions of water bodies and wetlands. 2. Eligible activities, which shall include aif the following

2. The extent to which a project maintaawuatic and riparian for lakes and natural lake ecosystems:
environments. ) . ~a. Data collection.

3. The extent to which a project uses storm water retention |, - Assessments of water quality and of fish and aquatic life
anddetention structures and natural storage. andtheir habitat

_ 4. The extent to which a project provides opportunitypias c. Assessments of the uses déke and the uses of the land
lic access to water bodies and to the floodway dincthe lak
History: 1999 a. 9 surroundingt e axe. . .
Cross Refeence: See also ci\NR 199 Wis. adm. code. d. Nonpoint source pollution evaluation.
e. Informational or educational programs and materials.

f. Providing programs and materials tpadmote the moni

ng of privatesewage systems, the reduction in the use of envi
ronmentallyharmful chemicals, water safegnd theprotection

of natural lake ecosystems.

(bg) The department shadtomulgate rules for the administra

281.68 Lake management planning grants. (1) Derini-  tion of thelake monitoring contracts program, which shall specify
TIONS. In this section: the eligible activities and qualifications for participation in the

(ag) “Lake” includes a flowage. statewidelake monitoring network.
(b) “Qualified lake association” means an association that (3M) QUALIFIED ENTITIES. (a) To be a qualified lake assoeia

1. Eligible recipients to consist of nonprofit conservation

281.67 Watershed projects. The department shall assist
and advise the department of agriculture, trade and consunsy;
protectionregarding watershed projects undérUSC 1001o
1008

History: 1981 c. 3461995 a. 22%.429 Stats. 1995 s. 281.67.

meetsthe qualifications under suggm) (a) tion, an association shall do all of the following:
(c) “Qualified school district” is a school district that meets the 1. Demonstrate that it is incorporated underl@i.
qualificationsunder sub(3m) (c) 2. Specify in its articles of incorporation or bylaws that a sub

(1m) PURPOSESOF GRANTSAND CONTRACTS. The department Stantialpurpose of its being incorporated is to support the protec
shall develop and administer a financial assistance programti@ or improvement of one or more inland lakestfa benefit of
providelake management planning grants and to award contraé¥g general public.
undersub.(1t) for projects to provide information and education 3. Demonstrate thahe substantial purpose of its past actions
onthe use of lakes and natural lake ecosystems and on the qualétg to support the protection amprovement of one or more
of water in lakes and the quality of natural lake ecosystems. inlandlakes for the benefit of the general public.
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4. Allow to be a member any individual who for at least one (a) A designation of eligible recipientahich shall include
montheach year resides on or within one mile of an inland lakenprofitconservation @anizations, countiesijties, towns, vil
for which the association was incorporated. lages,qualified lake associations, toveanitary districts, public

5. Allow to be a member any individual who owns real estatélandlake protection ancehabilitation districts, and other local
on or within one mile of an inland lake for which the associatiggovernmentaunits, as defined in 66.0131 (1) (a)that are estab
wasincorporated. lishedfor the purpose of lake management.

6. Not have articles of incorporation or bylaws which limit or () A designation of eligible activities, which shall include all
denythe right of any member or any class of members to vote@fghe following:

permittedunder s181.0721 (1) 1. The purchase of land or ofcanservation easement, as
7. Demonstrate that it has been in existencefdeast one definedin s.700.40(1) (a) if the eligible recipient enters into a

year. contractunder s281.71and if the purchase will substantially eon
8. Demonstrate that it has at least 25 members. tribute to the protection or improvement of a lake/ater quality

- . or its natural ecosystem.
9. Require payment of an annual membership fee as #at b . . . .
d pay P y 2. The restoration of a wetland if the restoration will protect

departmenby rule under patb). . ke i . |
(b) For purposes of pgr) 9, the department shall set by rulg?’ Improve aa water quality or its natural ecosystem.

the maximum amount and the minimum amount that may b 2m. The restoration of habitat in a littoral area of a lake or
chargedas an annual membership fee. a?ong its shoreline if the restoration will protect or improve the

(c) To be a qualified schodlistrict, the board of the school dis lake’swater quality or its natural ecosystem.

trict shall adopt a resolution tiwnduct a lake management plan . 3. The development of local regulations or ordinances that
ning project that will do all of the following: will protect or improve a lakewater quality or its natural ecosys

1. Provide information or education on the use of lakes er ng?m'

ural lake ecosystems, on the quality of water in lakes, or on the 4. An activitythat is approved by the department and that is
quality of natural lake ecosystems. neededo implement a recommendation made as a result of a plan

a0 improve or protect the quality of water in a lake or the natural
ecosystem of a lake.

5. A wetland enhancement or restoration project under sub.

2. Allow another eligible recipient of grants under this secti
to cooperate with the school district in the project.

(4) ELIGIBILITY FORLAKE MANAGEMENT PLANNING GRANTS. At
the completion of a lake management planning project, up&?ﬁm)'
requestof the recipient of a grant under this section, the depart (3m) GRANTS FORWETLANDS. (a) The department shaito-
mentmay approve recommendations made as a result of the p¥#e grants of $10,000 each from the appropriation under s.
ectas eligible activities for a lake management grant under2$-370(6) (ar)for lake management projects to eligible recipients,
281.69 otherthan nonprofit conservationganizationsthat have com

History: 1989 a. 311989 a.160ss.1, 3, 4; 1989 a. 3591991 a. 39269 1995 pleteda comprehensive land use plan that includes a wetland
a.27,1995 a. 228.430, Stats. 1995 s. 281.68997 a. 791999 a. 91999 a. 156.  enhancemertr restoration project. The grant shall be used for the

672 1999 a. 1852001 a. 162003 a. 275 implementationof the wetland enhancement or restoration-proj
Cross Refeence: See also ch&\R 190and192 Wis. adm. code. ect. The 75% limitation under su(ﬂ) (a)does not apply to these
281.69 Lake management and classification grants grants.

and contracts. (1b) DerINITIoNs. In this section: (b) The department shall provide up2® grants per fiscal year
(ag) In this section, “lake” includes a flowage. duringfiscal years 2001-02 and 2002-03. The department shall

“ . . o . _awardthe grants to eligible recipients who qualify for the grants
giv(ebnni)n sNgg%rgg'é ((:(1J)nservat|on ganization” has the MEANNYin the order in which the grant applications are received by the

- L - epartment.
(c) “Qualified lake association” is an association that meets tﬂe (5) LAKE CLASSIFICATION PROJECTGRANTS. (a) The de
ER . part
quallflc‘:':ltlonsunger $281.68 (Bm) (a) . mentshall promulgate rules to administer and to determine eligi

(d) “Wetland” has the meaning given in2s.32 (1) bility for grants for lake classification projects.

(Im) TypESOF PROJECTS. The department shall develop and () The rules under pdg) shallinclude guidelines to be used
administera financial assistance program to provide grants for i ‘|ake classification. The guidelines shall require that certain
following 2 types of projects: factorsbe used irtlassifying each lake by use. The factors shall

(a) Lake management projects that will improve or protect thecludeall of the following:
quality of water in lakes or the quality of natural lake ecosystems. | Tpe size, depth and shape of the lake.

(b) Lake classification projects that will classify lakes by use 5 The size of the lakewatershed.
andimplement protection activities for the lakeased on their 3. The litv of th ter in the lak
classification. . quality of the water in the lake. .

(1r) ConTRacTs. The department may award contracts for 4. Thepotential of the lake to be overused for recreational
lake classification technical assistance projaotbe conducted PUrpOSeS.

by nonprofit corporations that will provide educational &ech 5. The potential for the developmentlahd surrounding the
nical assistance. lake. . .
(2) AMOUNTS OF GRANTS AND CONTRACTS. (a) A grant fora 6. The potential of the lake to $ef from nonpoint source

lake management project may be made for up to 75% afdse Waterpollution.

of the project but may not provideore than $200,000 per grant. 7. The type and size of the fish and wildlife population in and
(b) A grant for a lake classification project miag made for aroundthe lake.

up to 75% of the cost of the project but may not exceed $50,000(c) The rules under pdn) shall designate which classification

per grant. andprotection activities are eligible for lake classification grants.
(c) A contract for a lake classification technical assistance (d) The department may award lake classification grants only
projectmay not exceed $200,000. to counties.
(3) RULES FOR LAKE MANAGEMENT PROJECTGRANTS. The (6) LAKE CLASSIFICATION TECHNICAL ASSISTANCE CONTRACTS.

departmenshall promulgate rule® administer and to determineA nonprofit corporation receivinglake classification technical
eligibility for grants for lake management projects. The rules shadisistance contract shall use the money provided under the con
includeall of the following: tractto provide educational and technical assistance to local units

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/181.0721(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.68(3m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.68(3m)(a)9.
https://docs.legis.wisconsin.gov/document/statutes/2007/281.69
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/160
https://docs.legis.wisconsin.gov/document/acts/1989/160,%20s.%201
https://docs.legis.wisconsin.gov/document/acts/1989/160,%20s.%203
https://docs.legis.wisconsin.gov/document/acts/1989/160,%20s.%204
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20430
https://docs.legis.wisconsin.gov/document/acts/1997/79
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/275
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20190
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20192
https://docs.legis.wisconsin.gov/document/statutes/2007/23.0955(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.68(3m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/23.32(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0131(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/700.40(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.71
https://docs.legis.wisconsin.gov/document/statutes/2007/281.69(3m)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.370(6)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.69(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.69(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/281.69(5)(a)

79 Updated 07-08Wis. Stats. Database WATER AND SEWAGE 281.70

of government and lake managemengamizations that will par 281.70 River protection grants. (1) DerINITION. In this

ticipatein a lake classification project. section,“river” includes a stream or a flowage.

(7) ProOHIBITED ACTIVITIES. The departmemay not promul (2) Types OF PROJECTS. The department shall develop and
gatea rule designating dam maintenance and repair as an eligininistera financial assistance programpmvide grants for
activity for grants under this section. planningprojects and management projects.

History: 1991 a. 391993 a. 3431995 a. 271995 a. 22%.431; Stats. 1995 s. (3) AMOUNTS OF GRANTS. (a) A grant for a p|anning project

281.69;1997 a. 271999 a. 91999 a. 15@.672 1999 a. 1852001 a. 616. 0, f
Cross Refeence: See also ch§iR 155and191, Wis. adm. code. may be made for up to 75% of the cost of the project but may not
exceed$10,000 per grant.

281.695 Aids to municipaliies for prevention and (b) A grant for a management project may be made for up to
abatement of water pollution. (1) As used in this section 75% of the cost of the project but may not exceed $50,000 per
“municipality” means any citytown, village, town sanitary dis 9rant.

trict, public inland lake protection and rehabilitation district or (4) ELIGIBLE RECIPIENTS. (@) All of the following shall be eli
metropolitansewerage district. gible for grants under this section:

(2) Any municipality is authorizedo apply for and accept 1. Local governmental units, as defined i86.0131 (1)a)
grantsor any other aid which tHenited States Government or any 2. River management ganizations that meet thpialifica
agencythereof has authorized or may hereafter authorize to tiens under par(b).
givenor made to the several states of the United States or to any3. Nonprofit conservation ganizations, as defined in s.
political subdivisions or agencies thereof within the states for thg.0955(1).

constructionof public improvementsincluding all necessary () The department shall promulgate rules to establish the
action preliminary thereto, the purpose of whishto aid in the  qyaificationsthat a river managemeniganization must meet to
preventionor abatement of water pollution. qualify for a grant under this section.

(3) Any municipality is further authorizeh accept contribu (5) EgiBLe AcTiviTIES. The department shall promulgate
tions and other aid from commercial, industrial and other estallesto do all of the following:
lishmentsfor the purpose of aiding in thpevention or abatement
of water pollution and in furtherance of such purpose to enter i
contractsand agreements with such commercial, indusénel
otherestablishments covering the following:

(@) The collection, treatment and disposal of sewage and
industrialwastes from commercial, industrial and other eStab"SQndtheir habitat.

ments; .
. S 3. Assessments dfie uses of a river and the uses of the land
(b) The use and operation by such municipality of sewa%ﬁrroundinghe river

collection, treatment or disposal facilities owned by any suc . . .
4. Nonpoint source pollution evaluation.

commercialindustrial and other establishment; ; ” )
(c) The coordination of the sewage collection, treatment er dig _2:. Informational or educational programs and materials as

posalfacilities of the municipality with the sewag®llection, specifiedin par (b).

treatmenbor disposal facilities of any commercial, industeati 6. Programs and materials to assist persons in forming river
otherestablishment. managemenbrganizations or other groups to protect or improve

(4) Whendetermined by its governing body to be in the publi'averS and natural riverine ecosystems.

(a) Designate activities that are eligible for grants for planning
r['L‘}f:bjec’[s. Eligible activities under the rules for these grants shall
include all of the following:

1. Data collection.
2. Assessments of water quality and of fish and aquatic life

interestany municipality is authorized to enter into quetform __(b) For purposes of pag) 5, specify informational oeduca
contractswhether long—ternor short-term, with any industrial ional materials that may be provided on any of the following:
establishmenbr establishments providing for sewageotier 1. Protecting or improving the ways in which rivers are used.
facilities, including the operation thereof, to abatereduce the 2. Protecting or improving the quality of water in rivers.
pollution of waterscaused in whole or in part by disches of 3. Protecting or improving thguality of natural riverine eeo
industrialwastes by the industriaktablishment or establishmentssystems.

onsuch terms as may be reasonable and proper 4. Protecting or improving fish populations, aquatic life or

(5) Any municipality may participate in the state financiafish habitat in rivers.

a_lssistanc«program for soil and water resources prot_ection estab (c) Designate activities that are eligible for grants for manage
lishedunder s281.55281.570r281.65and may enter into agree mentprojects. Eligible activities under the rules for these grants
mentswith the department of natural resources for that purposgallinclude all of the following:

Any municipality may participate in the clean water fund program 1 - the pyrchase of land or ofcenservation easement, as
underss.281.58and281.59andmay enter into agreements Withgefinedin s.700.40 (1) (ajf the recipient enters into @ntract

the departmenbf administration and the department of I"""t“r%(jnders.281.71and if the purchase wilubstantially contribute to

resourcesor that purpose. Any county may participate in the staffe protection or improvement of the rivewater quality or its
financial assistance program for soil and water resources prOtﬁSturalecosystem.

tion established under 82.14and may enter into agreements with
the department of agriculture, trade asmhsumer protection for
that purpose.

(6) Any municipality is authorized to enter into contrastth system
a nonprofit-sharing corporation ftilne municipality to design and .

constructthe projects it will sublease from the department of-naty 4 An activitythat is approved by the department and that is
ral resources pursuant to281.55 (6) (b) neededo implement a recommendation made as a result of a plan

- . ) to protect or improve the river water quality or its natural ecosys
(7) The provisions of this section shall not be construed l‘ﬂé#]. P quatiy y

way of limitation or restriction of the powers otherwise granted

municipalitiesbut shall be deemed as an additiomnaol a com 5. Installation of polution control practices.
pletealternative to such powers. (6) ELiGIBILITY; TYPESOF RIVERS. The department shall pro

History: 1975 c. 1971979 c. 34.2102 (39) (d)1983 a. 532.36, 1987 a. 27  Mulgaterules establishing the typesrudtural riverine ecosystems
197,399,403 1989 a. 56366 1995 a. 2271999 a. 15@.370; Stats. 1999 s. 281.695. thatare eligible for grants under this section.

2. The restoration of in—stream or shoreline habitat.

3. The development of local regulations or ordinances that
will protect or improve the rivey waterquality or its natural eco
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(7) EuciBILITY; OTHER. At the completion of a planning proj  (3) REQUIREMENTSUNDER CONTRACTS. A corporation receiv
ect,upon request of the recipient of the grant for the planning prajg a contract under this subsection shall do ahefollowing:

ect, the department may approve as eligible activities forae (a) Assist in the establishment of nonprofit conservaiga-
agement project grant the recommendations that were made g ations.
result of the project. (b) Provide technical assistance to nonprofit conservation

History: 1999 a. 92001 a. 30

Cross Refeence: See also ci\R 195 Wis. adm. code. organlzatlons.

(c) Conduct conferences on topics for which technical assist
281.71 Lake management project grants; river protec - anceis provided under pab).
tion grants; purchases. (1) In order to receive a grant for a History: 1999a.9

purchasaunder s281.69 (3) (b) 10r281.70(5) (c) 1, the recipi .
entshall enteinto a contract with the department that contains %Eégr?m erVst tﬁ;\{ﬁﬁg{regggrcoelrs'nﬁ]nﬁl p;’(\ﬁgg grg?;'m fryr]r? the

of the following provisions: appropriatiorunder s20.370 (6) (bk}o the Dwn of Swiss, Bur
(a) Standards for the management of the property to RettCounty and the St. Croix Band of Chippewa for design,-engi
acquired. neering,and construction of wastewater and drinking water-treat
(b) A prohibition against using the property to be acquaed mentfacilities.
securityfor any debt unless the department approvemthering History: 2001 a. 16
of the debt.
(c) A prohibition against the property being closed to the pub SUBCHAPTERVI
lic unless the department determines it is necessary to protect wild
animals,plants or other natural features.

(d) A clause that any subsequent sale or transfer of the property
tobe acquwed.ls. subject to suk2) and(3). 281.75 Compensation for well contamination and
(2) The recipient of the grant used forpaurchase under S. 5pandonment. (1) DEFINITIONS. In this section:

281.69(3) (b) 1.0r 281.70 (5) (c) 1may subsequently sell or a) “Alternate water supply” means a supply of potable water
transferthe acquired property to a 3rd party other than a Credlt6‘15t(ai)nedin bottles, by tanl??rzck or by othe?gi?/nilafmeans.

of the recipient if all of the following apply: i . . . .
The department approves the subsequent sale or tran b) “Contaminated well” or “contaminated private water-sup
@) P Pp q " means a well or private water supply which:

(b) The party to whom the property is soldiransferred enters * ~ 1 - proqyces water containing one or more substances of pub

into a new contract with the department tbantains the provi - jic heaith concern in excess opamary maximum contaminant
sionsunder sub(l). level promulgated in the national drinking wastandards id0

(3) The recipient of the grant used forparchase under s. CFR 141and143
281.69(3) (b) 1.0r 281.70 (5) (c) 1may subsequently sell or 5 proqyces water containing one or more substances of pub
transferthe acquired property to satisfy a debt or other obligatig@ heajthconcern in excess of an enforcement standard under ch.

COMPENSATION

if the department approves the sale or transfer 160, or
(4) If the recipientiolates any essential provision of thecon 3. | subject to a written advisory opinicissued by the
tract,title to the acquired property shall vest in the state. departmentcontaining a specifidescriptive reference to the well

(5) The instrument conveying the property the recipient or private water supply and recommending that the well or private
shall state the interest of thetate under sulf4). The contract watersupply not be used because of potefiimhan health risks.
enterednto under sul(1) and the instrument of conveyance shall (¢c) “Groundwater” means any of the waters of the state occur
berecorded in the &ite of the register ofieeds of each county inring in a saturated subsurface geological formation of permeable
which the property is located. rock or soil.

History: 1999 a. &.2548 (d) “Livestock” has the meaning specified unde9%80 (1)

281.72 River protection; contracts with nonprofit (b) and includes poultry

organizations. (1) DEFINITION. In thissection, “nonprofit con () “Livestock water supply” means a well which is used as a
servationorganization” means a river managemenmfanization SOUrceof potable water only for livestock and which is:
thatmeets the qualifications unde281.70(4) (b)or a nonprofit 1. Approved by the department of agriculture, trade anel con
corporation, a charitable trust or other nonprofit associatioBumerprotection for grade A milk production unde®3.24 or
whose purposes include the protection of rivers and that is 2. Constructed by boring or drilling.
describedn sectiorb01(c) (3) of the Internal Revenue Code and (f) “Private water supply” means a residential water supply or
is exempt from federal income tax under secBOi (a) of the alivestock water supply
InternalRevenue Code. (9) “Residential water supply” means a well which is used as

(2) REQUIREMENTSTO RECEIVE CONTRACTS. The department asource opotable water for humans or humans and livestock and
shall provide contracts to nonstock, nonprofit corporations thiatconnected to 14 or less dwelling units.
aredescribed under secti&1 (c) (3) or (4) of the Internal Reve  (h) “Well,” if not followed bythe words, “subject to abandon
nue Code and that are ganizedin this state. For a nonstock,ment,” means an excavation or opening in the ground made by
profit corporation to qualify for a contract, the corporation shaloring, drilling or driving forthe purpose of obtaining a supply of
meetall of the following requirements: groundwater.“Well” does not include dug wells.

(a) The corporation is exempt from taxation under se&fiin (i) “Well subject to abandonment” means a well that is required
(a) of the Internal Revenue Code. to be abandoned underdR 812.26 (2) (3)Wis. Adm. Code, or

(b) The corporation provides support to nonprofit conservéhat the department may require to be abandoned undeRs.
tion organizations. 812.26(2) (b), Wis. Adm. Code.

(c) The corporation has a boarddifectors that has a majority ~ (2) DUTIES OF THE DEPARTMENT. The department shalll:
of members who are representativé#snonprofit conservation  (a) Establish by rule procedures for the submission, review and

organizations. determinatiorof claims under this section.
(d) The corporation contributes, to be used withdbetract, (b) Assist claimants in submitting applications for compensa
$1 for every $3 it receives under the contract. tion under this section.
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(c) Issue awards under this section. show that theprivate water supply is contaminated as defined
(d) Establish casing depth and other construction requiremesiersub.(1) (b) 3, or information to show that the well is a well
for a new or reconstructed private water supply subjectto abandonment;

(e) Declare an area of special eligibility for compensation for 2. If the claim is based on a contaminated private water sup
well “contamination, based on contamination reporsdter Ply, any information available to thaimant regarding possible
Decembe31, 2005, if all of the following criteria are satisfied: Sourcesof contamination of the private water supply; and

1. Results of tests performed by a laboratory certified under 3- Any other information requested by the department.
$.299.11establish that wells in the area are contaminated by fecal(c) The department shall notify the claimant if the claim is
bacteria. completeor specify the additional information which is required

2. Evidence demonstrates that the bacterial contaminiatioi© P& submitted. If the claimant does not submit a complete claim,
causedy livestock. asdetermined by the department, the department may not proceed

(f) Establish requirements for the filling and sealing of WeIILsmderthls sepnon unFlI It receives a complete.clalm.
subject to abandonment. (d) A claim constitutes consent by the claimant to:

(3) WELLS FORWHICH A CLAIM MAY BE SUBMITTED. A claim 1. Enter the property where the private water supply or well

may be submitted for a private water supply which, at the time 6?]3]'58?:8 itt)agr?onr:nggz' 'Z{ror?stegr ?g;‘tggnl%gzg?“%neﬁ. ft;otLrlg
submittingthe claim, is contaminated or for a well subject to abaff!¢ condu y Investigall y to veri
donment. claim; and o _ .

(4) WHO MAY SUBMIT A CLAM. (a) Except as provided under 2. If the claim is based on a contaminated private water sup

par.(b), a landowner or lessee of property on which is Iocatecﬁg/l’ cooperate with the state in any administrative, civil or erimi

. . ; action involving a person or activity alleged to have caused the
contaminategrivate water supply or a wedlibject to abanden eorivatewater supply to become contaminated.

ment,or thespouse, dependent, heissign or legal representativ . T
of the landowner or lessee, may submit a claim under this section(®) Tthe ge%artm(lent s?alltﬁonsolldatg cl?lms Itf more tPan ?ne
(b) The following entities may not submit a claim: claimantsubrmits a claim for the same private water supply or for

the same well subject to abandonment.
1. The s.tate. ) . (f) The department shall allocatgoney for the payment of
_ 2. An ofice, department, independent agenogtitution of  cjaims according to the order in which completed claims are
highereducation, association, societyather body in state gev received. The department may conditionally approve a completed

ernment. claim even if the appropriation under29.370 (6) (cr)s insufi-
3. An authority created under subthof ch. 14 or ch.231,  cientto pay the claim. The department shall allocate méoey
233 234, or237. the payment of a claim which is conditionakypproved as soon
4. A city, village, town, county or special purpose district. asfunds become available.
5. A federal agencydepartment or instrumentality (6) DETERMINING CONTAMINATION. (&) Contamination of a pri

vatewater supplyas defined under sufd) (b) 1.or2., is required
to be established by analysisaifleast 2 samples of watéaken
%ieast 2 weeks apart, in a manner which assheesalidity of

6. An interstate agency

(4m) INncoMmE LIMITATION. (@) In order to be eligible for an
awardunder this section, the annual family income of the-an
owner or lessee of property on which is located a contamina
water supply or a well subject to abandonment may not excee
$65,000.

(b) Except as provided under pét), annual family income
shallbe based upon the adjusigmbss income of the landowner
or lessee and the landowisepr lesseg’spouse, if anyas com itted
putedfor Wisconsin income or franchise tax purposes for the tal’ :
ableyear prior to the year in whidhe claim is made. The county, (7) PURPOSEAND AMOUNT OF AWARD. (&) If the department

medianincome shalbe determined based upon the most recelipds that the claimant meets all the requirements of this section

statisticspublished by the federal department of housing asidrules promulgated under this section and that the private water
urbandevelopment fothe year prior to the year of the enforceSUPPIYis contaminated or that the well is a well subject to aban
mentorder donmentthe department shall issue an award. The award may not

ay more than 75% of the eligible costs. The award may not pay

(c) Inorder to be eligible for an award under this section, tﬁ%y portion of eligible costs in excess of $12,000.
claimantshall submit a copy of the designated income or franchise . )
(b) If the annual family income of the claimant exceeds

tax returns for the taxable year prior to the year in which the clagﬂ : .
" i F At ; 5,000theamount of the award is the amount determined under
is made together with the application under gg6p. The claimant par. (a) less30% of the amount by which the claimanificome

shall submit a copy of the landowiwor lessee’'Wisconsinfran-

chisetax return, joint isconsin income tax return, dfiling sep ~ €Xc€€ds545,000. , o ,

arately,the landownes or lessee’ separate Wconsin income _ (€) Eligible costs under this subsection include the following

tax refurn and the separatedsbnsin income tax return of his oritems only:

herspouse, if any 1. If the claim is based on a contaminated private water sup
(d) The department may disregard thisstinsin income tax PIY; the cost of obtaining an alternate water supply;

return for the taxable year prior to the year in which the claim is 2. If the claim is based on a contaminated private water sup

madeand may determine annual family incobased upon satis Ply, the cost of any one of the following:

factory evidence of adjusted gross income or projected taxable a. Equipment used for treating the water;

incomeof the landowner or lessee and the landoignarlesses’ b. Reconstructing the private water supply;

spousen the current year _ _ c. Constructing a new private water supply;
(5) ApPLICATION. (&) A claimant shall submit a claim onforms . Providing for a public watesupply to replace the private

providedby the department. The claimant shall verify the claifyater supply including costs relatdd connection to the public

by afidavit. water supply andcosts related to special assessments and one-
(b) The claim shall contain: time municipal chagesfor capital improvements and services

1. Test results which shothat the private water supply is eon involvedin providing the public water supply; or
taminated as defined under sufil) (b) 1.or 2., information to e. Providing aconnection to an existing private water supply;

test results. The samples shall be testeal layporatory certi
under s299.11
(b) The department magject test results which are notfsuf
ciently recent.
(c) The departmengt its own expense, may test additional
samplesrom any private water supply for which a clainsigs
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3. The cost of abandoning a contamingtedate water sup 8. If the claim is based on a contaminated private water sup
ply, if a new private water supplg constructed, if connection to ply, the contaminategrivate water supply is a residential water
apublic or private water supply is provided, or if ti@m is based supply,is contaminated by bacteria or nitrates or both, and is not
on a well subject to abandonment; contaminatedy any other substance, except as provided in par

4. The cost of obtaining 2 tests to show that the private wafég)
supplywas contaminated if the claim is baseda contaminated 9. If the claim is based on a contaminated private water sup
privatewater supply and the cost of those tests was originally paly, the contaminated private water supply is a livestock water
by the claimant; supply,is contaminated by bacteriand is not contaminated by

5. The cost of purchasing and installiagump, if the claim any other substance.
is based on a contaminated private water supplyaameiv pump 10. The amount ofhe award determined under s(t).would
is necessary for the new or reconstructed private water supply; 8adess than $100.

6. If the claim is based on a contaminated private water sup (ae) Bacterial contamination Paragraplia) 8.does notpply
ply, the cost of relocating pipes, as necessamyconnect the to a residential well that is contaminated by bacteria and is in an
replacementvater supply to the buildings served by it. areaof special eligibility for compensation for well contamination

7. If the claim is based on a contaminated water supply tlestdeclared by the department under @b (e)
is eligible under sub(11) (ae) the cost of properlabandoning  (am) Emergency.Notwithstanding pa(a) 3, the department
any improperly abandoned private water supply located on theay authorize expenditurelsefore a claim is submitted if the
propertyowned or leased by the claimant. departmentetermines that an engency situation exists. The

(8) CoravymMENT. The departmersthall require a copayment of departmenshall establish standards and procedures for the pay
$250unless the claim is solely for well abandonment. ment of claims in emgency situations.

(9) CONTAMINATION STANDARD; NITRATES. (&) This subsection  (b) Limits on awads for contaminated wells; purposeis. An
appliesto a private water supply which: awardmay be issued for purchasing and installinguanp if a

1. Is a livestock water supply @& a residential water supply pumpis necessary fahe new or reconstructed private water-sup
whichis used as a source of potable water for livestock as wellg
for a residence; and 2. An award may be issued for water treatment only if the con

2. Is used at least 3 months each year and whilse provides taminationcannot be remedied by reconstruction or replacement
an estimated average of more than 100 gallons per day fer cofthe private water supplgr connection to another water supply
sumptionby livestock. is not feasible.

(b) Notwithstanding the requirement of contamination under 3. An award may not be issued for the replaceroéatsand
sub.(7), if a private water supply meets the criteria under(pr pointwell with a drilled well unless:
and the claim is based upon contamination by nitrates and not bya, The department determines that replacementanitither
any other substance, the department may make an award onlifidpoint well is not feasible; and
the private water supply produces water containing nitrates in 1, The departmerdetermines that the person had no knowl
excesf 40 parts per million expressed as nitrate-nitrogen.  gqge or reason to believe the sand point well would become con
(10) Issuance oF awaRD. (@) The department shall issugaminatedat the time it was constructed.
awardswithout regard to fault. 4. An award may not be issuéat the reimbursement of costs
(b) Contributory negligence is notker to recovery and no of an alternative water supply incurred before the department con
awardmay be diminished as the result of negligeaiteébutable firmed that contamination existed.
to the claimant or to any person who is en?itled_to_submit a claim. (c) Limits on awads; costs determined by rul@hedepart
(c) The department shall pay each claim within 30 days aftntshall determine by rulthe usual and customary costs of each
acompleted payment request is submitted. The department sfigth for which an award may be issued under €. The rule
pay eligible costs under sufr) based upon cosables and rules ghgjireflect the range of costs resulting fronfetiénces in costs

promulgatedinder sub(11) (c). of construction, laborequipment and supplies throughout the
(11) DENIAL OFCLAIM; LIMITS ONAWARDS. (@) Denial of claim.  state,various soil and bedrock conditions, sizes and depths of
The department shall deny a claim if: wells, types of well construction and other factadsich may
1. The claim is not within the scope of this section. affectthe costs.The department shall determine the amount of all
2. The claimant submits a fraudulent claim. awardsaccordingto the rules promulgated under this paragraph.

3. The claim is for reimbursement of costs incurred before the (d) Limits onawaxds for contaminated wells; amourwards
department determined ththe claim was complete under s(). shallbe issued subject to the following limitations on amount:
(). 1. If the contamination can be remedt@dreconstruction of

4. If the claim is based on a contaminated private water supe private water suppjyconstruction of a new private water sup
ply, one or more of the contaminants upon which the claim [y or connection to an existing public or private water suipgy
basedwas introduced into the well through the plumbing-corflepartmenshall issue an award ftine least expensive means of
nectedto the well. remedyingthe contamination.

5. If the claim is based on a contaminated private water sup 2. If the contamination cannot be remedied by a new or recon
ply, one or more of the contaminants upon which the claim sgructedprivate water suppjghe maximurmaward for connection
basedwas introduced into the well intentionally hyclaimant or to an existing public or private water supjigyl50% of the cost
aperson who would be directly benefited by payment of the clainf. constructing a new private water supply

6. If the claim is based on a contaminated private water sup 3. An award for an alternate water suppliisited to the
ply, all of the contaminants upon which the claim is basedatte amountnecessary to obtain water for a one—year period, except as
rally occurring substances and the concentration of the contapriovidedunder sub(13).
nantsin water produced by the well does not significantly exceed (11m) ABANDONMENT OF CERTAIN PRIVATE WATER SUPPLIES. If
the background concentration of the contaminants in groundwatgé department determines that there is an improperly abandoned
atthat location. private water supply located on property owned or leased by a

7. Except as provided in sufd4), an award has been madeclaimantwith a contaminated private water supply that is eligible
underthis section within the previous 10 years for the parcel ahdersub.(11) (ae) the department may issue an award only if the
land where the private water supply is located and the claimdkimant properly abandons the improperly abandopesate
basedon a contaminated private water supply watersupply
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(12) RECONSTRUCTION OR REPLACEMENT OF WELLS. If the (18) SUSPENSIONOR REVOCATION OF LICENSES. The depart
departmentletermines that the claimant is entitled to compensaentmay suspend or revoke a license issued und@8¢€hf the
tion for reconstruction of a private water supply or construction departmenfinds that the licensee falsified information submitted
anew private water supplyhedepartment may issue the awardinderthis section.The department of commerce may suspend or

only if all of the following conditions are satisfied: revoke the license of a plumber licensed under B45 if the
(a) The well complies with casing depth and ottmmstruction departmenbf commerce finds that the plumber falsified informa
requirement®stablished by the department. tion submitted under this section.

(b) If the well is a drilled wellit is constructed by a well driller ~ (19) PeNALTIES. Whoever does any of the following shial-
licensedunder ch280or, if the wellis a sandpoint well, it is cen feit notless than $100 nor more than $1,000 and shall be required
structedby a well driller or pump installer licensed under2#0.  to repay an award issued to that person under this section:

(13) COORDINATION OF COMPENSATIONAND REMEDIAL ACTION. (a) Causes or exacerbates the contamination of a private water

If the secretary determines that the implementation of a respo#igiPly for the purpose of submitting a claim under this section; or
to groundwater contamination by a regulatory agency under s.(b) Submits a fraudulent claim under this section.
160.25can be expected to remedy the contaminatiorpirivate History: 1983 a. 4101985 a. 2229; 1989 a. 311991 a. 391993 a. 4131995
watersupply in 2 years or less, the secretary may order a deIa%ﬁ?'ﬁoféggilﬂggggég?g’aa'zgzg"ml' Stats. 1995 5. 281.78997 a. 27
theissuance of an award for upa@-year period. If the secretary cross Refeence: See also cyR 123 Wis. adm. code.
issuesan order under this subsection, the department shall issue
anaward for an alternate wateupply while the order is infett 281.77 Damage to water supplies. (1) In this section:
or until the well is no longer contaminated, whichever is earlier (4 “priyate water supply” means a well that is used as a water
If, upon expiration of the ordehe department determines that the,pply for humans or a well that @nstructed by drilling and is
privatewater supply is not contaminated, the department may RRledas awater supply for livestock, as defined i5.80 (1) (b)
issuean award under this section. or poultry.

(14) New cLaivs. (@) New contaminationA claimantwho () “Regulated activity” means an activity for whithe
receivesan award for the purpose enstructing or reconstruct gepartmentnay issue an order under cB85or289to 299 or this
ing a private water supply or connectitina private water supply chapter;f the activity is conducted in violation of ct85or 289
may submit a new claim if the contamination is from a new sourgg299 or this chapter or in violation of licensgermits or special

and,if the previous award was for a new or reconstructed privaigjersissued orules promulgated under ct285 or 289to 299
watersupply the well was constructed properly or this chapter

(b) Failure to eliminate contaminationl. A claimant who (2) (a) Except as provided under péb), if the department
receivesan award for the purpose enstructing or reconstruct fingsthat a regulated activity has caused a private water supply to
ing a private water supply or connectina private water supply pecome contaminated, polluted or unfit for consumption by
may submit a new claim if the contamination is not eliminategymans|ivestock or poultrythe department may condudtear
and,if the award was for a new or reconstrugteislate water sup  ing on the matter The department shall conduct a hearing on the

ply, the well was constructed properly matter upon request of the owner operator of the regulated
2. Only one additional claim may be submitted under thisctivity. At the close of the hearing, or at any time if no hearing
paragraphwithin 10 years after an award is made. is held, the department may order the owsresperator of the reg

(15) TOLLING OF STATUTE OF LIMITATIONS. Any law limiting  ulatedactivity to treathe water to render it fit for consumption by
the time for commencement of an action is tolled by the filing dfumansJivestock and poultryrepair the private water suppy
aclaim. The law limiting the time for commencement of théeplacethe private water supply and to reimburse the teillage
actionis tolled for the period from the first filing of a claim untilor city for the cost of providing water under si).
the department issues an award under this section. If a period ofb) If the department finds that a regulated activity caused a
limitation is tolled by the filing of alaim, and the time remaining privatewater supplyto become contaminated, polluted or unfit for
afterissuance of the final award in which an action may be comonsumptiorby humans, livestock or poultrgnd if theregulated
mencedis less than 30 days, the period withihich the action activity is anapproved facility as defined in $289.01 (3) the
may be commenced is extended to 30 days from the datedefpartmentnay conduct a hearing unde292.31 (3) (f) If the
issuanceof the final award. damageo theprivate water supply is caused by an occurrence not

(16) RELATION TO OTHERACTIONS. (a) The existence of the anticipatedn the planof operation which poses a substantial-haz

relief under this section is not a bar to any other statutory or coidto public health or welfare, the department may expend mon
mon law remedy eysin the environmental fund that are available for environmental

(b) A person is not required to exhaust the remedy availaljfgP@ir to treat the water to render it drinkable, or to repair or
underthis section before commencing an acgeeking any other rePlacethe private water supplgnd to reimburse the town, il
statutoryor common law remedy lageor city for the cost of providing water under s¢b. If the

- . . . damageo theprivate water supply is not caused by an occurrence
(C.) The. f|nd|ng§ .and .conclu3|ons under this section are '}?gt anticipated in the plan of operation, if the damage does not
admissiblein any civil action.

. ] ) osea substantighazard to public health or welfare, or if moneys

(d) The state is subrogated to the rights of a claimant Wﬁ?the environmental fund that may be used for environmental
obtainsan award under this section in an amount equal to thﬁ)airare insuficient, the department may order the owner or
award. All moneysrecovered under this paragraph shall be-cregperatorof the regulated activity to treat the water to render it fit
ited to the environmental fund for environmental managemenlfor Consumption by humanS, livestock and poub'yto repair or

(17) AppLicaBILITY. (a) A claim based om contaminated pri  replacethe private water supplgnd to reimburse the town, il
vatewater supply may be submittédespective of the time when lageor city for the cost of providing water under s(#.
the contamination is or could have been discovered iptivate (3) In any action brought by the department of justice under
watersupply A claim may be submitted for contamination whicks 299 .95 if the court finds that a regulated activity owned or oper
commencechefore May 1, 1984, and continues at the time ated by the defendant has caused a private water supply to become

claimis submitted under this section. contaminatedpolluted or unfit for consumption by humans, ive
(b) This section does not apply to contamination whidoie  stock or poultry the court may order the defendant to treat the
pensablainder subchl of ch. 107or s.293.65 (4) waterto render it fit for consumption by humans, livestecid
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poultry, repair the private water supply or replace the private water(b) The acceptance by the department of funding frperson

supplyand to reimburse the town, village @ty for the cost of for an activity that is part of a remedial action plan doedimétt

providing water under sul{4). the ability of the department to take action against that person if
(4) (@) The owner of land where the private water supply f§€department determindisat the person is responsible, in whole

locatedmay submit the followingnformation to the town, village ©f in part, for environmental contamination.

or city where the private water supply is located: History: 1995 a. 22%s.411, 413

1. Documentatiorirom an action under su®) or(3) show 281 85 Great Lakes protection fund share.  The depart

ing that the department or the department of justice is seekingﬁgmmay use moneys from the appropriation ured20.370 (4)
obtain treatment, repair or replacement of the damaged privaig) for any of the following purposes:

watersupply _ _ _ _ (1) Toimplement activities included in a remedial action plan.
2. A declaration of the need f@n immediate alternative ) 1 restore or protedish or wildlife habitats in or adjacent
sourceof water o , _ to Lake Michigan or Lake Superior
(b) A person who submits information under.gaymay file (3) Forplanning or providing information related to cleaning
a claim with the town, village or city where the private water SURp or protecting the Great Lakes.
ply is located. The town, village or city shall supplycessary pisiory: 1995 a. 228s.414 416 1997 a. 27
amountsof water to replace that water formerly obtained from the
damagedprivate water supply Responsibility to supply water 281.87 Great Lakes contaminated sediment removal.
commencest the time the claim filed. Responsibility to supply The department may expend funds from the appropriation under
waterends upomotification to the town, village or city that ans.20.866 (2) (ti)to pay a portion of the costs of a project to remove
orderunder sub(2) or(3) has been complied with or upon a find contaminatedediment from Lake Michigan or Lake Superior or
ing that the regulated activity is not the cause of the damage. atributary ofLake Michigan or Lake Superior if federal funds are
(c) If the department or the court does not find that the-regurovidedfor the project unde33 USC 126§c) (12).
latedactivity is the cause of the damage farisate water supply ~ History: 2007 a. 20
reimbursement to the town, village or city for the costs of supply

ing water under pa(b), if any; is the responsibility of the person SUBCHAPTERVIII
who filed the claim. The town, city or villagmay assess the
ownerof theproperty where the private water supply is located for GENERAL PROVISIONS: ENFORCEMENT

the costs of supplyingvater under this subsection by a special

assessmenmder 566.0703 281.91 State agency personnel to report water pollu -
History: 1981 c. 3741983 a. 26.2202(38), 1983 a. 41®s.75gto 77g Stats. - p | of all . hall id £
1983s. 144.2651989 a. 311995 a. 22%.433 Stats. 1095 s. 281.779990 a. 150 tIoN. Personnel of all state agencies shall report any evidence o
s.672 2005 a. 347 waterpollution found by them to the department.
NOTE: 2005 Ws. Act 347 which affected this section, contains extensive  History: 1995 a. 22%s.396, 987.
explanatory notes.
281.92 Limitation. Nothing in this chapter fafcts ss196.01
to 196.79or ch.31.

SUBCHAPTERVII History: 1979 c. 22%.624 Stats. 1979 s. 144.27995 a2275.435; Stats. 1995
5.281.92.

GREAT LAKES REMEDIAL ACTION 281.93 Hearings on certain water use actions. (1) Per-

MIT OR APPROVAL HOLDER OR APPLICANT; ORDER RECIPIENT. Any

281.81 Definitions. In this subchapter: permit or approval, part of a permit or approval, condition or
(1) “Internationaljoint commission” has the meaning given ifequirementn a permit ompproval, orderdecision or determina
$.281.35 (1) (h) tion by the department under281.344281.346 or 281.35shall

(2) “Remedialaction plan” means a comprehensive plan ecomeefiective unless the permit or approval holder or applicant
cleanup and restore the environment in a contaminated area tﬁ%he_order recipient seeks a hearing challenging the action in the
is in or adjacent to Lake Michigan or Lake Superior or a tributat§!'0WINg manner: , . , »
of Lake Michigan or Lake Superior and that is identifischn area (&) Petition. The persorseeking a hearing shall file a petition
of concern by the international joint commission undeiGheat With the department within 30 days after the date of the action

Lakeswater quality agreement. soughtto be reviewed. The petition shall set forth specifically the
History: 1995 a. 22%.412 issuesought to be reviewed, the interest of the petitigherrea

sonswhy a hearing is warranted, and the relief desired. Upon

281.83 Remedial action in the Great Lakes and their receiptof the petition, the department shall hold a hearing after at

tributaries. (1) The department may perforativities to clean least10 days’ notice.
up or to restore the environment in an area that is in or adj@cent (b) Hearing. The hearing shall be a contested case uttder
Lake Michigan or Lake Superior or a tributary of Lake Michigar227. At the beginning of the hearing the petitioner shall present
or Lake Superior if the activities are included in a remedial acti@vidence in support of the allegations made in the petition. Fol
planthat is approved by the department. lowing the hearing the departmenéction may be fifmed, mod

(2) In selecting projects to perform undeis section, the ified, or withdrawn.
departmenshall consider the amount of state funds available, the (1m) EFFecToFA cHALLENGE. If a permit or approval holder
availability of matching funds from federal, private or otheor applicant seeks a hearing challenging part of a pesmit
sourcesthe willingness and ability af responsible person to fundapprovalor a conditionor requirement in a permit or approval
aproject, the willingnesand ability of a local governmental unit,under sub. (1), the remainder of the permitr approval shall
asdefined in s281.51 (1) (c)to undertake or assist in a projectbecomeeffective and the permit or approval holder or applicant
the severity of the environmental contamination that a project witiay, at its discretion, begin the activity for which the application
addressand the size of the populatiorfeafted by the contamina wassubmitted or for which the permit or approval was issued.
tion. (2) OTHERPERSONS. Except as provided in $281.344 (4e) (9)

(3) (a) If a person provides funding for an activity that is paand281.346 (4e) (g)any person who is not entitled to seek a-hear
of a remedial action plathat provision of funding is not evidenceing under sub(1) (intro.) and who meets the requirements of s.
of liability or an admission of liability for any environmentain  227.42(1) or who submitted comments in the public comment
tamination. process under £81.344 281.346 or 281.35may seek review
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under sub. (1) of any permit or approval, part of a permit onas,compel the attendance of witnesses angbtbeuction of nec
approval, order decision, or determination by the departmergssaryor essential data.
unders.281.344 281.346 or281.35 History: 1995 a. 22%s.402, 403

(3) MINING HEARING. Subsection$l) and(2) do not apply if

a hearing on the matter is conducted as a part of a hearing us@ar97 Records; inspection.  Records required by the

5.293.43 epartmenshall be kept by the owners and the departrsept
History: 2007 a. 227 plied with certified copies and sudither information as it may
require. Agents of the department may enter buildings, structures
281.94 Investigation of alleged water withdrawal viola - andpremises of owners supplying the puldlicindustrial plants

tions. (1) Any 6 or moreresidents of this state may petition foWith water ice, sewerage systems, sewage or refuse disposal ser
aninvestigation of a withdrawal alleged to be in violation of &/ice and private properties to collect samples, records and infor
281.35281.344 (3) (3)or281.346 (3) (a)in violation of a condi matlon,and to ascertain if the rules and ordefrthe department
tion, limitation or restriction of a permdr approval issued in con arecomplied with.

formancewith s.281.35 (6) (apr in violation ofany rule promul ~ History: 1995 a. 22%.410, Stats. 1995 s. 281.97.

gated under £81.35 (4)0(6), 281.344 (3) (3)or281.346 (3) (a)
by submitting to the department a petition identifying the alleg

violator and setting forth in detail the reasonslelieving a viola ho violates this chaot | | d
tion occurred. The petition shall state the name and address 8% PE'SOn who violates this chapter or any rule promuligate
vplan approval, license, special ordarwater quality certifi

personin this state authorized to receive service of answer afdy

e i d under this chapter shall forfeit not less than $10 nor
otherpapers on behalf of the petitioners and the name and addf&eonIssue L -
of a person authorized to appear at a hearing on hufttat peti  Torethan $5,000 for each violation. Each day of contintie-
tion is a separate f@hse. While an order is suspended, stayed, or

1.98 Penalties. (1) Except as provided in s831.344 (14)
a), 281.346 (14) (a)281.47 (1) (d)281.75 (19)and281.99(2),

tion2erso it of apetition. the d . t shall d ?njoined,this penalty does not accrue.
the(fo)llova(r)]g'recelp ot gpetition, the department shafl do one o (2) In addition to the penalties providedider sub(1) or s.

. . 281.99(2), the court may award the department of justice¢he
(a) If the department determines that the allegations are trggaaple and necessary expenses of the investigatiprosect

orderthe alleged violator to take whatever action is necessaryigh of a violation of this chapteincluding attorney fees. The
achievecompliance with the statute, rule, condition, limitation o§epartmentf justice shall deposit in the stateasury for deposit
restriction. into the general fund all moneys that the court awards to the
(b) Conduct a contested case hearing on the allegations ofdepartmenbr the state under this subsection. The costs of-inves
petition. Within 60 days after the hearing, the department shalyation and the expenses of prosecution, including attorney fees,
eitherdismiss the petition or notify the alleged violavbits find-  shallbecredited to the appropriation account und@0s455 (1)
ing that the allegations are true and order the alleged vidtator(gh).
takewhatever action is necessary to achieve compliancetiéth (3) In addition to the penalties under s(b), the court may
statute rule, condition, limitation or restriction. order the defendanto abate any nuisance, restore a natural
(d) If the department determines that the allegations are untresourceor take, or refrain from taking, any other action as reces
or that the petition was filed maliciously or in bad faith, dismissaryto eliminate or minimize any environmental damage caused
the petition without holding a hearing. by the defendant.

(3) Any person who maliciously or in bad faith files a petition History: 1995 a. 2271997 a. 271999 a. 1472001 a. 610 2003a. 3092007
undersqb.(l)_is liable for attorney _fees and _damages or _o_the'r
appropriaterelief to the person that is the subject of the petitiongy 99  Administrative

forfeitures for safe drinkin
History: 1985 a. 601995 a. 22'6.827, Stats. 1995 s. 281.92007 a. 227 9

water violations. (1) (a) The departmembay directly assess
forfeituresin the amounts provided under s{®) for violations

personwho makes avithdrawal in violation of s281.35281.344 E)g)sgrf%(;nnkmg water program rules promulgaieder s281.17

(3) (a), 0r281.346 (3) (a)in violation of a condition, limitation or ' , .

restrictionof a permit or approval issued in conformance with __(0) 1. Subject to subd., if the department proposes to assess
281.35(6) (a)or in violation of any rule promulgated under Safo.rfelture for a partlgula( violationt shall first provide written
281.35(4) to(6), 281.344 (3) (a)or281.346 (3) (aJs liable to any noticeof the _alleged violation to the water system owner or epera
personwho is adversely &cted by the withdrawal for damage§°r- The notice shall state the amount of the proposed forfeiture,
or otherappropriate relief. Any person who is or may be advers«%g explanation of how the amouat the proposed forfeiture was

affectedby an existing or proposed withdrawal which is in violad€teérminedinder sub(2) (b)and a proposed order under.jpay.
tion of a condition, limitation or restrictioof a permit or approval After providing the notice, theepartment shall attempt to negoti

issuedin conformance with £81.35 (6) (ar in violation of any atewith the water systerowner or operator to remedy the alleged

rule promulgated under 881.35 (4)o (6) may bring an action in violation_. If _the water system owner or operator corrects the
the circuit court to restrain or enjoin the withdrawal allegedviolation, or ifthe department and the water system owner

History: 1985 a. 601995 a. 227.828 Stats. 1995 s. 281.98007 a. 227 or operator reach a compliance agreement, bedarerder is
issuedunder par(c), the department may not assederéeiture

281.96 Visitorial powers of department.  Every owner of for the alleged violation.

an industrial establishment shall furnish to the department all 2. The department may directly assess a forfeiture by issuing
information required by it in the dischge of its duties under anorder under pafc) without first providing noticéf the alleged
subchll, except s281.17 (6)and(7). Any member of the natural violation either creates an acute risk to public health or safety
resources board or agynployee of the department may enter arig part of a documented pattern of noncompliance with one or
industrialestablishment for the purpose of collecting such infoforerules promulgated under281.17 (8)or (9).

mation,and no owner of an industrial establishment shall refuse (c) If the department determines that a forfeiture should be
to admit such member or employee. The departmentsia&ié assessetbr a particular violation, it shall issue an order under s.
suchinspections at frequeirttervals. The secretary and all mem281.19(2) (a)to the water system owner or operator alleged to
bersof the board shatiave power for all purposes falling withinhavecommitted the violation. Except as provided in gay 2,

the departmeng jurisdiction to administeoaths, issue subpoe the department may not issue the order until at least 60 days after

281.95 Remedies; water withdrawal violations. Any
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the day on which it provided notice under p@r) 1. The order of continuing the violation.
shall specify the amount of the forfeiture assessed, the violation 5. Any other relevant factors.

andthe rule alleged to have been violated and shall inform the ) \while an ordeissued under this section is contested; sus

licenseeof the right to contest the order under @. pendedstayed or enjoined, argrfeiture under this section does
(2) (@ The amount of forfeitures that the department mayot accrue.
assessinder this section are as follows: (3) A water system owner or operator may contest the

1. For water systemthat serve a population of more tharissuanceof anorder and the assessment of a forfeiture under this
10,000persons, not less than $10 nor more B&MO0 for each sectionusing the procedure under &27or s.281.19 (8) A water
day of each violation, but not more than $25,000 per violation Bystemowner or operator that timely requestsearing under ch.
oneorder 227is entitled to a contested case hearing.

2. For water systems that serve a population of 10,000 persong4) All forfeitures shall be paid to the department within 60
or less, not less than $10 and natre than $500 for each day ofdaysafter receipt of the order or according to a schedgteed
violation, but not more than $25,000 in one order to by the department and the wasgstem owner or operator, or

(b) The department, in determining tamount of forfeiture if the forfeiture is contested under s(&), within 10 days after
thatit assesses under this section, shall congfigeiollowing fac ~ receiptof the final decision after exhaustion of administrative
tors,as appropriate: review, unless the final decision is appealed and the order is stayed

: TS ; o by court order The department shall remit all forfeitures paid to
1. The gravity of the violation, including the probabildj —F : o
harmto persons served by the water system. the secretary of administration for deposit in the school fund.

- . (5) Theattorney general may bring an action as provided in s.
2. Good faith exercised by the water sysamer or 0pera ,g1 1q(2) (a)in the nhame of the state to collect any forfeiture
tor, including past or ongoing fefts to correct problems or

hi I ith th te drinki ; imposedunder this section if the forfeiture has been paid fol
achievecompliance with the safe drinking water program. . oing the exhaustion of all administrative and judicial reviews.

3. Any previous violations committed by the water system (6) Section893.80 does not applyto actions commenced
owneror operator at the same water system. underthis section.

4. The financial benefit to the water system owneypg@rator  History: 1997 a. 27237 2003 a. 33
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