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CHAPTER 302

PRISONS; STATE, COUNTY AND MUNICIPAL

302.01 Stateprisons defined and named. 302.26 Corrections compact; contracts with other states; approval.
302.02 Jurisdiction and extent of state correctional institutions. 302.27 Contracts for temporary housing for or detention of prisoners.
302.025 Service of process on prisorfioérs, employees, or inmates. 302.30 Definition of jail.
302.03 Oath of ofice; bond. 302.31 Use of jails.
302.04 Duties of warden and superintendents. 302.315 Use of county house of correction.
302.045 Challenge incarceration program. 302.33 Maintenanceof prisoners ircounty jail; state payments to counties and
302.05 Wisconsin substance abuse program. tribal governing bodies.
302.055 Transfer of inmates to resource center 302.335 Restrictionson detaining probationerparolees and persons on extended
302.06 Delivery of persons to prisons. supervisionn county or tribal jail.
302.07 Maintenance of order 302.336 County jail in populous counties.
302.08 Humane treatment and punishment. 302.34 Use of jail of another county
302.09 Labor and communications. 302.35 Removal of prisoners in engancy.
302.095 Delivering articles to inmate. 302.36 Classification of prisoners.
302.10 Solitary confinement. 302.365 Jail and house of correction program standards.
302.105 Notification prior to expiration of sentence. 302.37 Maintenance of jail and care of prisoners.
302.11 Mandatory release. 302.372 Prisoner reimbursement to a county
302.113 Releaseo extended supervision for felonffenders not serving life sen 302.373 Prisoner reimbursement to municipality
tences. 302.375 Restrictions on liquor and dangerous drugs; placement of prisoners.
302.114 Petitionfor release and release to extended supervision for fel@erydef 302.38 Medical care of prisoners.
ersserving life sentences. 302.381 Emegency services for crisis intervention for prisoners.
302.116 Extended supervision conditions for sefeaflers. 302.383 Mental health treatment of prisoners.
302.117 Notice regarding ineligibility to vote. 302.384 Procedure if a prisoner refuses appropriate care or treatment.
302.12 Reward of merit. 302.385 Correctional institution health care.
302.13 Preservation of property an inmate brings to prison. 302.386 Medical and dental services for prisoners and forensic patients.
302.14 Property of deceased inmates, parolees, probationers or pewsons 302.388 Prisoner medical records.
extendedsupervision, disposition. 302.39 Freedom of worship; religious ministration.
302.15 Activities off grounds. 302.40 Discipline; solitary confinement.
302.17 Register of inmates. 302.41 Care of prisoners.
302.18 Transfers of inmates. 302.42 Jailer constantly at jail.
302.185 Transfer to foreign countries under treaty 302.425 Home detention programs.
302.19 Temporary detention of inmates. 302.43 Good time.
302.20 Uniforms for correctional dicers. 302.44 Cooperation between counties regarding prisoners.
302.21 \Vocationaleducation program in auto body repair at the Green Bay Corre®02.445 Confinement of county jail prisoners in tribal jails.
tional Institution. 302.446 Confinement of tribal prisoners in county jails.
302.25 Interstate corrections compact. 302.45 State—local shared correctional facilities.
302.255 Interstate corrections compact; additional applicability 302.46 Jail surchage.
Cross-reference: See definitions in $301.01 (5) The medium/maximum penitentiary at Portage is named

“Columbia Correctional Institution.”

302.01 State prisons defined and named. (1) All of the (6) The medium security institution at Oshkosh is named

following are state prisons: “OshkoshCorrectional Institution.”

(@) The mstlt_utlons named In th's_‘ sect!on._ ) (7) Themedium security penitentiary near Hoake is named
~(b) The medium security correctional institutions at Redgragqy | ake Correctional Institution.”

hite and New Llsbqn. S . (8) The penitentiary at aycheedah is named &ycheedah

(c) The correctional institutions authorized unde8@1.16  qrectionallinstitution.”
(1n) and(1v).

(d) The correctional institutioat Prairie du Chien authorized.
unders.301.16 (1u)

(e) The correctional institution authorized undeB@1.046 Countyis named “Racine Correctional Institution.”
D). ) : : o

. e . (10m) The medium security correctional institution near

(b)(f) The correctional institution authorized undesl.048 (4) Black River Falls is named “Jackson Correctional Institution.”
: (11) The medium security penitentiary at Racine is named
acine Youthful Ofender Correctional Facility

Q (12) The resource facility at Oshkosh named “Visconsin
e

(9) The medium security penitentiary at Plymouth is named
ettle Moraine Correctional Institution.”

(10) The penitentiary at theillage of Sturtevant in Racine

(g) The correctional institution at Stanley authorized undelg2
2001 Wisconsin Act 16section9107 (1) (b)

(h) The minimum security correctional institutions authorize X
sourceCenter

unders.301.13
. . . - . History: 1973 c. 991975 c. 391975 c. 18%.99 (1} 1975 c. 224422 1977 c.
(i) The probation and paroleolding facilities authorized 29,1977 c. 41%s.369 924 (18) (d)1979 c. 2211981 c. 201983 a192 332,538
unders.301.16 (1q) 1985a. 291987 a. 51989 a. 3%s.1617m 1617n Stats. 1989 s. 302.01989 a. 359

: ) - 1991a. 39 1995 a. 271997 a. 427; 1999 a. 92001 a. 16103 2003 a. 33321
()) The state—local shared correctiofedilities when estab ! 7 i p103 ?

l'ShedunderSS_Ol'1_4 ) . 302.02 Jurisdiction and extent of state correctional
(2) The penitentiary at \Wupun is named “&UpunCorreé  institutions.  (1m) INSTITUTIONS LOCATED WITHIN THE STATE.

tional Institution.” Every activity conducted under the jurisdiction of and by any
(3) The correctional treatment center ataMpun is named institution or facility listed under this section, wherevecated,
“Dodge Correctional Institution.” is a precinct of the prison, and each precinct is part of the institu
(4) The penitentiaryat Green Bay is named “Green Baytion. For all purposesf discipline and judicial proceedings all of
Correctionallnstitution.” thefollowing apply:
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(a) Waupun Corectional Institution. The Waupun Correc wheretthe disciplinar)é.ac_tioln occurrtedkllowit%g tfsﬁgglérts of oth?_r sltate?.to r?solée
H H H H H H H Isputesover prison disciplinary actions witnin raers Is entirely rational an
tional Institution and its precincts are con5|dere‘d to l:.)elln Dodf&' violation of equal protection. MyersSwenson, 2004 Wapp 224,277 Ws.
County,and the Dodge County circuit court has jurisdiction of add 749 691 N.w2d 74903-2406 See also Ponchik Bradley 2004 WI App 226,

crimescommitted within the county 277 Wis. 2d 763690 N.W2d 860 03-2958

(b) Green Bay Comctional Institution. The Green Bay
Correctionallnstitution and its precincts are considered tanbe
Brown County andthe Brown County circuit court has juriséic g the warden or superintendent of any prison named3ps01
tion of all crimes committed within the county asupon any other resident of this state.

(c) TaycheedahCorrectional Institution. The Tycheedah 2y Exceptas provided in sulfl), service of process within
Correctionallnstitution and its precincts are considered tanbe any prison under $302.01on any dficer, employee, or inmate of
Fonddu Lac Countyand the Fond du Lac County circuit court haghe prison shall be made by the wardersaperintendent or some
jurisdiction of all crimes committed within the county personappointed by the warden or superintendent to serve pro

(d) Correctional institutions under section 301.16The cess.
correctionalinstitutions authorized under301.16and their pre History: 2001 a. 103.262
cinctsare considered to be in the county in which the institution

is physically located, and that courstyircuit court has jurisdic 302.03 Oath of office; bond. (1) The wardens anthe
tion of all crimes committed within the county superintendentsf the state prisons shall each take tffieiaf oath

(e) Fox Lake Corectional Institution. TheFox Lake Correc  "equiredoy s.19.01 _ _
tional Institution and its precincts are considered to be in Dodge (2) They shall each execute thefiofal bond required bys.
County,and the Dodge County circuit court has jurisdiction of all9-01 the amount of whickhall be fixed by the department, with
crimescommitted within the county suretyor sureties approved by the department.

o . A . History: 1989 a. 315.161 1989 s. 302.03.
(f) Minimum security cogctional institutions. The minimum ~ History: 1989 a. 3151619 Stats. 1989 5. 302.03

security correctional institutions and their precincts, as to ea@n2.04 Duties of warden and superintendents.  Except
inmate,are considered to be in the county in which the institutify provided in s16.848 the warden or the superintendent of each
to which the inmate is assigned is located, and that ceuritguit stateprison shall have chge and custody of therison and all
courthas jurisdiction of all crimes committed within the countyiangs, belongings, furniture, implements, stock and provisions
(9) Kettle Moraine Corectional Institution. The Kettle andevery other species of property within the same or pertaining
Moraine Correctional Institutiorand its precincts are consideredhereto. The warden or superintendesfitall enforce the rules of
to be in Sheboygan Countgind the Sheboygan County circuithe department for the administration of the prison and fogdve
courthas jurisdiction of all crimes committed within the countyernmentof its oficers and the discipline of its inmates.
(h) Dodge Corectional Institution. The Dodge Correctional History: 1989 a. 315.162Q Stats. 1989 s. 302.04991 a. 3162005 a. 25
Institution andits precincts are considered to be in Dodge County ©"°SS Refeence: See also cfDOC 303 Wis. adm. code.
andth(_a Dodge.Countyircuit court has jurisdiction of all crimes 305 ga5 Challenge incarceration program. (1) Pro-
committedwithin the county GRAM. The departmenshall provide a challenge incarceration
(i) State-local shaed corectional facilities. The state—local programfor inmates selected to participate under ¢2p. The
sharedcorrectional facilities antheir precincts are considered, agrogramshall provide participants witthanual labgrpersonal
to each inmate, to be in the county in which fiaglity to which  developmentounseling, substance abuseatment and educa
the inmate is assigned is located, and that coardytuit court tion, military drill and ceremonycounseling, and strenuous
hasjurisdiction over all crimes committed within the facility physicalexercise, for participants who have not attained the age
()) Correctional institution; communityesidential confine of 30 as of the date on which they begin participating in the pro
ment. The correctional institution under3§1.046 (1and its pre  gram,or age—appropriate strenuqulsysical exercise, for all other
cinctsare considered, as to each inmate, to be in the cauntyarticipants,in preparation for release guarole or extended
which the inmate is confined, and the courts of that county shallpervision. The department shall design the program to include
havejurisdiction of all crimes committed within the county notless than 50 participants at a time and so that a participant may
(k) Correctional institution; intensive sanctionsogram. The ~complete the program in not more than 180 days. The department
areconsidered, a® each inmate, to be in the county in which thiline.
inmate is assigned, and that cousigircuit court has jurisdiction ~ (2) PROGRAMELIGIBILITY. Except as provided in sufat), the
of all crimes committed within the county departmenimay place any inmate in the challenge incarceration

(3t) INSTITUTIONSLOCATED IN OTHERSTATES. For all purposes Programif the inmate meets all of the following criteria:
of discipline and for judicial proceedings, each institution that is (&) The inmate volunteers to participate in the program.
locatedin another state and authorized for use und#Xk21and (b) The inmate has not attained the age of 40 as of the date the
its precincts are considered to be in¢benty in which the institu  inmatewill begin participating in the program.

tion is physically located, and the counfthat county have juis  (c) The inmate is incarcerated regarding a violation other than
diction of any activity wherever located, conducted by the institug crime specified in ct9400r 5.948.02 948.025948.03 948.05

tion. 948.051 948.055 948.06 948.07 948.075 948.08 948.085 or
History: 1973 c¢. 901975 c. 39189, 224, 1977 c¢. 291977 c. 41&s.370t0372, 948.095

924(18) (d) 1979 c. 2211981 c. 201983 a. 27332 1985 a. 291989 a31ss.1618 . . . . .

1618m Stats. 1989 s. 302.02991 a. 39316, 1995 a. 3441997 a. 272001 a. 103 (cm) If the inmate isserving a bifurcated sentence imposed

20833' 3215611510 ©) isorisrcivil acti nst ntendent : unders.973.01 the sentencing court decided und&78.01 (3m)

nders. 801. , a prisorigrcivil action against a superintendent was proper i ie aliqi i i

venuedn Dane Couniy Itby v Young,139 Ws. 2d 279407 N.W2d 314(Ct App. thatthe inmate is eligibléor thg challenge incarceration program.

1987). (d) The departmernttetermines, during assessment and evalua
Althoughreview ofdisciplinary proceedings conducted by a private, out-of-statgion that the inmate has a substance abuse problem

contract prison may proceed in the state where the prison is located, when discipllneQ’ . . )

inmateswere returned to consin and @hnessee courtsfused to review the cases,  (€) The department determines that the inrhaieno psycho

becauseo statute allowed judiciabview of prison disciplinary decisions applied to|ggjical, physical or medical limitations that would preclude-par

theinmates, Wisconsin courts could review the disciplinary decisions by certiorar{- - t-’ in th

Stateex rel. Curtis vLitscher 2002 WI App 172256 Wis. 2d 787650 N.w2d 43 dcipationin the program.

01-1804 (3) PrROLEELIGIBILITY. Except as provided in sufgt), if the

Sub.(3t) deprives Wsconsin courts ofompetency to entertain certiorari actions ; ; :
seeking review of out—of-state prison disciplinary decisions unless a petitioner partmenk:ietermlnes that an inmate serviagsentence other

showa denial of judicial review on jurisdictional of competency grounds isttte  thanone imposedinder s973.01has successfully completed the

302.025 Service of process on prison officers,
employees, orinmates. (1) Service of process may be made
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challengeincarceration program, the parole commisssbrall (b) Except as provided in p&d), if the department determines
parolethe inmate for that sentence unde3#4.06 regardless of thatan eligible inmate serving a sentence other than one imposed
the time the inmatehas served. When the parole commissiomnders.973.01has successfully completed a treatment program
grantsparole under this subsection, it must require the paroleedscribedin sub. (1), the parole commission shall parole the
participatein an intensive supervision program for drug abusensmatefor that sentence under394.06 regardless of the time the
asa condition of parole. inmatehas served. If the parole commission grants parole under
(3m) RELEASE TO EXTENDED SUPERVISION. (@) Except as pro  this paragraph, it shall require the parolee to participate in an
videdin sub.(4), if the department determines that an inmate-seiatensivesupervision program for drugbusers as a condition of
ing the term of confinement in prison portion of a bifurcated seRarole.
tenceimposed under 973.01hassuccessfully completed the (c) 1. Except as provided in pé), if the department deter
challengeincarceration program, the department shall infdren minesthat an eligible inmate serving the term of confinement in
courtthat sentenced the inmate. prisonportion of a bifurcated sentence imposed undér3.01
(b) Upon being informed by the department urter(a) that hassuccessfully completedteeatment program described in sub.
an inmate whom the court sentenced und@73.01hassuccess (1), the department shall inform the court that sentertbed
fully completed thechallenge incarceration program, the courffimate.
shall modify the inmates bifurcated sentence as follows: 2. Uponbeing informed by the department under sdbthat
portion of the inmates bifurcated sentence in a manner that prélly completed dreatment program described in s¢b), the
videsfor the release of the inmate to extended supervision wittiurtshall modify the inmate’bifurcated sentence as follows:
30 days of the date on which the court receives the information a. Thecourt shall reduce the term of confinement in prison
from the department under péa). portion of the inmates bifurcated sentence in a manner that pro
2. The court shall lengthen the term of extended supervisi¥iglesfor the release of the inmate to extended supervision within
imposedso that the total length of the bifurcated sentence-origi0 days of the date on which the court receives the information
nally imposed does not change. rom the department under suldd. N
(c) The court may not increase the total length of the bifurcated ©- The court shall lengthen the term of extended supervision
sentencavhen modifying a bifurcated sentence under (g ~ 'Mposedso that the total length of the bifurcated sentence-origi

(4) INTENSIVE SANCTIONSPROGRAMPARTICIPANTS. The depart nally imposed does not change.

mentmay place any intensive sanctions program participant in the(d) The department may place intensive sanctions program
challengeincarceration prograniThe participant is not subject to?artlmpantsn a treatment program described in @b, but pars.

subs.(2), (3) and(3m). b) and(c) do not apply to those participants.
History: 1989 a. 1221991 a. 391993 a218 227,491 1995 a. 4561997 a. 283 (e) If an inmate iserving the term of confinement portion of
2001a. 1092003 a. 332005 a. 2772007 a. 16. a bifurcated sentence imposed unded%3.0], the sentence was

While an ofender mustneet the eligibility requirements of sub. (2) to participat - i o o
in the challenge incarceration program, the trial court must, pursuan98.61 ﬁmposedbeforeJu'V 26, 2003, and the inmate satisfies the criteria

(3m), also determine if the feinder is eligible for the program, in the exercise of itinderpat (a) 1, the inmate maywith the departmers’approval,
SNe\’/‘\}ezfacﬂgjgg[fgéo& State.\Steele, 2001 WI App 16@46 Ws. 2d 744632 petitionthe sentencing court tietermine whether he or she is eli
o ' gible or ineligible to participatén the earned release program
underthis subsection during the term of confinement. The inmate
shall serve a copy of the petition on théstrict attorney who
prosecutediim or heyand the district attorney may file a written
response. The court shall exercise its discretion in granting or
enyingthe inmates petition but must do so no later than 90 days
fterthe inmate files the petition. If the court determines under
%gs paragraph that the inmate is eligible to participate in the

302.05 Wisconsin substance abuse program. (1) (am)
The department of corrections and the departnoémiealth ser
vices may designate a section of a mental hewlhitute as a
correctionaltreatment facility for the treatment of substaabese
of inmates transferred fromig¥¢onsin state prisons. This sectio
shallbe administered by the departmentofrections and shall
be known as the Wdconsin substance abuse program. The dep
mentof corrections and thdepartment of health services shal
ensurethat theresidents afc the institution and the residents in t istory: 1989 a 311995 a. 27,9126 (19) 2003 a. 332005 a. 25277 2007
substanc@buse program: a. 208s.3168 9121 (6) (2)2007 a. 16,

1. Have access to all those facilities which are available at th&xcludingpersons whose conduct has caudeath of great bodily harm in viela
of ch. 940 from the opportunity to reduce the@riod of confinement by partici

Lo " o
institutionandare necessary for the treatment programs des'Qﬂﬁaonin the earned release program is rationally related to the legitimate government

rnedrelease program, the court shall inform the inmate of the
éHovisionsof pat (c).

by the departments, purpose of punishing more serious crimes more sevesely. (3) (a) does not violate
theright to equal protection by precluding participation in the program by violators
2. Are housed on separate wards. of ch. 940. State.\Lynch, 2006 WI App 231297 Ws. 2d 51 724 N.W2d 656

(c) The departmerdf corrections and the department of healthb_2128 . . .
f 8 e Thedepartment of corrections approval required by sub. (3) (e) is merely a deter
servicesshall, at any correctional facility the departments detefination that the petitioner is nstatutorily excluded from eligibility for the earned
mineis appropriate, provide a substance abuse treatment progreiaseprogram. The exercise of discretion as to whether the inmate should be

i dedin program eligibility is a matter for the trial court. Statdohnson, 2007
Boésém(ﬁssﬂcg (;r)]e purposes of the earned release proQH\%ﬁ)j\pp 41,299 Ws. 2d 785730 N.W2d 661 06-0870

(2) Transferto a correctionafreatment facility for the treat 302.055 Transfer of inmates to resource center. The
mentof substance abuse shall be considered a transfer undqepartment may transfer an inmate from a prison, jail or other

302.18 criminal detention facility tothe Wsconsin resource center if
(3) (a) In this subsection, “eligible inmate” means an inmatdereis reason tdelieve that the inmate is in need of individual
to whom all of the following apply: ized care. The inmate is entitled to a transfer hearing by the

1. The inmate is incarcerated regarding a violation other th@iPartmenbn the transfer to the itonsin resource center
acrime specified in ct9400r 5.948.02948.025948.03948.05  History: 1981 c. 201989 a. 3k.1622 Stats. 1989 5. 302.055.
948.051 948.055 948.06 948.07 948.075 948.08 948.085 or ceﬁtlggrseagiéiss’;gg;T"Alttlt?/.sgéonu.nltl%? in prisoner transfers tasgbnsin resource
948.095

2. If the inmate is serving a bifurcated sentence impos&62.06 Delivery of persons to prisons.  The sherif shall
unders.973.01 the sentencing court decided under (rors. deliverto the reception center designated by the departeveny
973.01(3g) that the inmate is eligible to participate in the earngzbrsonconvicted in the county and sentenced to thec@hsin
releaseprogram described in this subsection. stateprisons or to the intensive sanctions program as SOTayas
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be after sentence, together with a copy of the judgment of convg02.10 Solitary confinement. For violation of the rules of
tion. The warden or superintendent shall deliver to the $tzerifthe prison an inmate may be confined to a solitary cell, under the
receiptacknowledging receipt of the person, naming the persaareand advice of the physician.

which receipt the shefifshall file in the dfice of the clerk who  History: 1989 a. 315.162§ Stats. s. 302.10.

issuedthe copy of the judgment of conviction. When transporting

or delivering the person to any of tha@sabnsin state prisons the302.105 Notification prior to expiration of  sentence.
sheriff shall be accompanied lay adult of the same sex as the pef1) In this section:

son. If the sherif and the person are of the sases, this require (a) “Member of the family” means spouse, child, sibling; par
mentis satisfied and a 3rd person is not required. entor legal guardian.

History: 1975 c. 941975 c. 18%.99 (1) 1975 c. 224.146m 1989 a. 35.1623 w i i ; ;
Stats.1989 s, 302.061991 a. 39 cor(nbr?nitt\élél:tlm means a person against whom a crime has been

302.07 Maintenance of order. The warden osuperinten (2) Beforean inmate who is in a prison serving a sentence for
dentshall maintain orderenforce obedience, suppress riots an@violation 0fs.940.01 940.03940.05940.225 (1)r(2), 948.02
preventescapes. For such purposes the warden or superintené&ner (2), 948.025 948.06 948.07 or 948.085is released from
may command the aid of thefifers of the institution and of per imprisonment because loe she has reached the expiration date
sonsoutside of the prison; and any person who tailsbey such of his or her sentence, the department shall malkeasonable
commandshall be punished by imprisonment in the county jail néttemptto notify all of the following persons, if they canfoend,
morethan one year or by a fine not exceeding $500. The warderaccordance with sul3) andafter receiving a completed card
or superintendent may adopt proper means to cagszaped under sub(4):
inmates. (a) The victim of the crime committed by the inmateifthe
History: 1989 a. 315.1624 Stats. 1989 s. 302.07991 a. 316 victim died as a result of the crime, an adult member of the vic

CrossReference: See also ch®0C 303 306,308 309, and311, Wis. adm. code. tim’s family or, if the victim is younger than 18 years old, the vic
Becauseadministrativesegregation is the type of confinement inmates shouid re ' !

sonablyanticipate, they have no liberty interest protected by the due process dalga's parent or legal guardian.
in not being placed iadministrative segregation. The same applies to adjustment or (b) Any witness who testified against the inmate in aoyrt
%%ggfgnllsfgé%%atlon. Kirsch ¥&ndicott,201 Ws. 2d 705549 N.W2d 761(Ct. App. proceedingnvolving the ofense.

State trafic patrol oficers may act as peacdiors during a prison riot or other  (3) The department shall make a reasonabiierefo send the
disturbanceeven when this occurs during a strike of prison guards; they may n H i
however,perform other duties of guards. 68 AtGen. 104. Hto“.ce' poztr::arkedhat IeFSt 7ddfays k_)efor_e an Inmaiehrt]enlce

Correctionalstaf have the authority of peacefiokrs in pursuing and capturing expiresan e or shis released from imprisonment, to the last—
escapednmates. 68 AttyGen. 352. known address of the persons under g@b.

) (4) Thedepartment shall design and prepare cards for any per
302.08 Humane treatment and punishment. ~ The waf  sonspecified in sub(2) to send to the departmerihe cards shall
densand the superintendents and all prisoficials shalluni-  havespacefor any such person to provide his or her name and
formly treat the inmates witkindness. There shall be no corporayddressthe name of the applicable inmate and any other informa
or other painful and unusual punishment inflicted upon inmategen the department determines is necessting department shall

History: 1989 a. 31s.1625 Stats. 1989 s. 302.08. providethe cards, without chge, to districtattorneys. District

Cross Refeence: See also ch®)OC 303 308 309, and311, Wis. adm. code. . . .
Lawfully incarcerated persons retain only a narrow range of protected liberty in torneysshall provide the cards, without cgar to persons speci

ests. Hewitt v. Helms 459 U.S. 46(1983). ied in sub.(2). These persons may send completed cards to the
department. All department records or portions of records that
302.09 Labor and communications. Inmates shall be relateto mailing addresses of these personsreesubject to

employedas provided in ci303. Communication shall ndie inspectionor copying under €19.35 (1)
allowedbetween inmates and any person outside the peigmept ~ History: 1993 a. 4791997 a. 1812001 a. 165.3385g Stats.2001 s. 302.105;
asprescribed by the prison regulations. 2005a. 277

History: 1989 a. 31s.1626 Stats. s. 302.09. )
Cross Refeence: See also 90OC 313.02Wis. adm. code. 302.11 Mandatory release. (1) The warden osuperinten

Thedepartment may be requiremijustify a refusal to allow a prisoner to write thedentshall keep a record of the conduct of each inmate, specifying
Veterans Administration concerning the adequacy of his medical treatment. Statag¢hinfraction of the rules. Except as provided in Sl(ﬂlg),
rel. Thomas vState55 Ws. 2d 343198 N.W2d 675(1972). (1m), (1), (12), (7) and(10), eachinmate is entitled to mandatory
releaseon parole by the department. The mandatory release date
is established at two-thirds of the sentence. Any calculations
underthis subsection or sufilq) (b)or (2) (b) resulting in frae

302.095 Delivering articles to inmate. (1) In this section,
“jail” means any of the following:

(@) Ajail, as defined iq 802.30 tions of a day shall be rounded in the inmsfavor to a whole day
(b) A house of correction. (1g) (a) In this subsection, “serious felony” means any of the
(c) A Huber facility under s303.09 following:

(d) Alockup facility as defined in $302.30 1. Any felony under s961.41 (1) (1m) or (1x) if the felony

(2) Any officer or other person who delivers or procures to lie punishable by a maximum prison term of 30 years or more.
deliveredor has in his or her possession with intent to deliver to 2, Any felony under 940.09 (1) 1999 stats., £43.23(1m),
any inmate confined in a jail or stapgison, or who deposits or 1999stats., s948.35 (1) (bjpr (c), 1999 stats., or §48.36 1999
conceals in or about a jail or prison,tbe precincts of a jail or stats.,or s.940.02 940.03 940.05 940.09 (1c) 940.19 (5)
prison,or in any vehicle going into the premises belonging to a jah.195(5), 940.21 940.225(1) or (2), 940.305 (2)940.31 (1)
or prison, any article or thing whateyeiith intent that any inmate or (2) (b), 943.02 943.10 (2) 943.23 (1g) 943.32 (2) 946.43
confinedin the jail or prison shall obtain or receive the same, pIm), 948.02 (1)or (2), 948.025 948.03 (2) (a)or (c), 948.05
who receives from any inmate any articletoing whatever with  948.06 948.07 948.08 or948.30 (2)
intentto convey the sameut of a jail or prison, contrary to the 3 The solicitation conspiracy or attempt, unde939.3Q
rulesor regulations and without the knowledgepermission of 939.310r939.32 to cor’nmit a Class A felony ’

the sherif or other keeper of the jail, in the case of a jail, or of the (am) The mandatory release date established in(&jiis a

\évalrg/eg? ;%Jlgigr;tfeer;gﬁct of the prison, in the case of a prlson‘p'r'“i'esumptivemandatory release date for an inmate wrseising

History: 1989 a. 35.1627 Stats. 1989 s. 302.098991 a, 3161993 a, 49995 & Sentence fora serious felony committed on or after
a.437 1997 a. 2832001 a. 109 April 21, 1994,but before December 31, 1999.
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(b) Before an incarcerated inmate with a presumptive manda (3) All consecutivesentences imposed for crimes committed
tory release date reaches the presumptigadatory release datebeforeDecember 31, 1999, shall be computed as one continuous
specifiedunder par(am), the parole commission shall proceedgentence.
unders.304.06 (1)o consider whether to deny presumptive man  (4) An inmate may waiventitement to mandatory release if
datoryrelease to the inmate. If the parole commission does meé department agrees to the waiver
denypresumptive mandatory releaties inmate shall be released NOTE: 1985 Wis. Act 27s. 1, which amended sub. (4), explains the effect of
onparole. The parole commission may deny presumptive manti& amendment in sections 2 and 3 of the act.
tory releaseto an inmate only on one or more of the following (4m) An inmate paroled under this section is subject to the
grounds: restrictionunder s304.06 (2m)if applicable, relating to the coun

1. Protection of the public. tiesto which inmates may be paroled.

2. Refusal by the inmate to participate in counseling or-treat (5) Beforea person is released on parole under this section, the
mentthat the social service and clinical $taf the institution departmenshall so notify the municipal police department and
determiness necessary for the inmate, including pharmaceloghe county sherfffor the area where the person will be residing.
caltreatment using an antiandrogen or the chemical equivaflent he notification requirement does not apply if a municipal depart
an antiandrogen ithe inmate is a serious child seXeofder as mentor county sherffsubmits to the department a writtstate
definedin s.304.06 (1q) (a) The parole commission may notmentwaiving the right to be notified. If applicable, the depart
denypresumptive mandatory releaseatoinmate because of thementshall also comply with £04.063
inmate’srefusal to participate ia rehabilitation program under s.  (6) Any inmate released on parole under gtibor (1g) (b)or
301.047 s.304.020r 304.06 (1)is subject to all conditions and rules of

(c) If the parole commission denies presumptive mandatgpgroleuntil the expiration of the sentence or until he or she is dis
releaseto an inmatainder par(b), the parole commission shallchargedby the department. Except as provided in 2®,
schedulaegular reviews of the inmagetase to consider whethemreleasesgrom prison shall be on theu€sday or \Wdnesday pre
to parole the inmate under304.06 (1) cedingthe release date. The department diaghage a parolee

(d) An inmate may seek review of a decistonthe parole Onor a_ft_er his or her mandatory release_date or after 2 years of
commissionrelating to the denial of presumptive mandator§upervision. Any inmate sentenced to the intensive sanctions pro
releaseonly by the common law writ of certiorari. gramwho is released on parole under s().or s.304.02or

(1i) Exceptas provided in sulf1z), an inmate serving a sen 504:06 (1) remains in the program unless disgear by the
tence to the intensive sanctions program is entitled to mandatBRpartmenunder s301.048 (6) (a)
release.The mandatory release date under £Ljds established ~ (7) (ag) In this subsection “reviewing authority” means the
attwo-thirds of the sentence unde®%3.032 (3) (a) division of hearings and appeals in the departmentafinistra

(Im) An inmate serving a life term is nentitled to manda tion, upon proper notice and hearlng, or the department of eorrec
tory release. Except as provided in 889.62 (2m) (c)and tions,if the parolee waives a hearing.

973.014 the parole commission maarole the inmate as speci  (am) The reviewing authority may return a parolee released
fied in s.304.06 (1) undersub.(1) or (1g) (b)or s.304.020r 304.06 (1)to prisonfor

(1p) An inmate serving a term subject t961.49 (2) 1999 aperiod up to the remainder tife sentence for a violation of the
stats., for a crime committed before December 31, 1999, fonditionsof parole. Theemainder of the sentence is the entire
entitled to mandatory release, except the inmatay not be sentenceless time served in custody priorparole. The revoea

releasedefore he or she has complied witt981.49 (2) 1999 tion order shall provide the parolee with cradiaccordance with
stats. $5.304.072and973.155

(1g) (a) Aninmate who files an action or special proceeding, (b) A parolee re_turned to prison for viol_ation qf the conditions
including a petition for a common law writ of certiorari, to whichof parole shall be incarcerated for the entire period of deter
s. 807.15applies shall have hisr her mandatory release daténinedby the reviewing authority unless paroled earlier under par
extendecby the number oflays specified in the court order pre (). The parolee isotsubject to mandatory release under gLip.
pared under $807.15 (3) or presumptive mandatory release under €ldp. The period of

(b) Upon receiving a court order issued unde305.15 the time determined under pgam) may be extended in accordance
departmentshall recalculate the mandatory release date of th#h subs(la)and(2).
inmateto whom the order applies and shall inform the inmate of (€) The parole commission may subsequently parole, under s.
his or her new mandatory release date. 304.06(1), andthe department may subsequently parole, under s.

(1z) An inmate who is sentenced to a term of confinement 3p4.02a parolee who is returned to prison for violation of a condi
prisonunder s973.01for a felony that is committed on or aftertion of parole.

December 31, 19995 not entitled under thisection to manda ~ (d) A parolee who is subsequently released either after service
tory release on parole under that sentence. of the period of time determined by the reviewing authority or by
(2) (a) Any inmate who violates any regulation of the prisoﬁgram ofparqle unde( pafc) is subject to QII conditions and rules

or refuses or neglects to perform requirecassigned duties is Of Parole until expiratiorf sentence or discige by the depart
subjectto extension of the mandatory release date as follows: pgnt.
days for the first dense,20 days for the 2nd feinse and 40 days  (e) A reviewing authority may consolidate proceedings before
for the 3rd or each subsequerfeofe. it under par(am) with other proceedings before that reviewing
(b) In addition to the sanctions under.iga}, any inmate who authority under paam) or s.302.113 (9) (am)or 302.114 (9)
is placedin adjustment, program or controlled segregation stat(@M) if all of the proceedings relate to the parole or extended
shallhave his or her mandatory release date extendedinyber Supervisionof the same person.
of days equal to 50% of the number of days spent in segregatior{8) The department may promulgate rules under 27
status. In administering this paragraph, the departmentusieall establishingguidelines and criterior the exercise of discretion
the definition of adjustment, program or controlled segregationnderthis section.
statusunder departmental rules irfedt at the time an inmate (9) Exceptasprovided in subg1g) (am)and(1z), this section
placedin that status. appliesto persons committing f&nses occurringn or after
(c) No extension under this subsection may require the inmdtene 1, 1984or persons filing requests in accordance \A83
to serve more days in prison tharovided for under the sentenceWisconsinAct 528 section29 (2)or (3).
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(10) An inmate subject to an ordender s.48.366is not ing court under suk{9g) or s.302.045 (3m) (b) 1302.05 (3) (c)
entitledto mandatory release and may be released or digahar2. a, or973.195 (1r)if applicable.

only as provided under 48.366 (3) (a) The warden or superintendent shall keep a record of the

History: 1977 c. 266353 1979 c. 2211981 c. 2661983 a. 66528, 1985 a. 27 i i i i ifvi
10852, 3325251 (1) 1987 a. 27412 1989 a. 3155.1629 163Q Stats. s. 3021t _cc;ndug:tof fiCh |r|1matlebsquect to tB_IS sectlﬁ_n, spe_0|fy|r_lg| each
1989a. 1071991 a. 391993 a. 7997, 194, 289, 483 1995 a. 77448 1997 a. 133 1N raction of the rules. n inmate su ject to this section violates

275,283, 284, 295, 326, 1999 a. 1882001 a. 16109, 2005 a. 344 any regulationof the prison or refuses or neglects to perform
Cross Refeence: See also sOC 302.21and302.3Q Wis. adm. code. requiredor assigned duties, the department may extend the term

The department cannot delegate to a review board the authority to forfeit g + : ; : ; ;
time; it cannot &firm the decisiorof such a board. State ex rel. Farrefbghubert, OBF confinement in prison portion of themates bifurcated sen

52 Wis. 2d 351190 N.W2d 529(1971). tenceas follows:
A due process hearing is required for a revocation of a prisqy@sd time. The i
inmate must be given: 1) written noticetbéchages; 2) a written statement by the 1. Ten days for the first &énse.
factfinderof the evidence relied on as reasons for the disciplinary action; amd 3) 2. Twenty days for the 2nd fense.
opportunity to call withesses and present evidence. Ste@lay 64 Ws. 2d 422
219 N.W2d 312(1974). 3. Forty days for the 3rd or each subsequdeheé.

A defendant convictedf a sex crime who was committed to the department of (b) In addition to the sanctions under.¢a), if an inmate sub

healthand social serviceer a mandatory examination not to exceed 60 days to det i i H i i
minewhether he was in need of specialized treatment was not entitled to credlit ttg?gt to this section is placed in adjustment, program or controlled

for against anaximum sentence thereafter imposed. MitcheBtate69 Wis. 2d ~ Segregatiorstatus, the department may extend hisesrterm of
695, 230 N.W2d 884(1975). confinementin prison portion of the bifurcated sentence by a

Subsequent to the revocation of parole, a mandatory release parolee, or-a digglignberof days equal to 50% of the number of days spent in-segre
tionary parolee whose mandatory release has occurred during parole, is entitled aj

discretionarydetermination of how much good time will be forfeited to at least thoé fion status. In administering this paragraph, the department
dueprocess procedures presently available dseretionary parole violator in the shalluse the definition of adjustment, program or controlled seg
samesituation. Putnam.WicCauley70 Ws. 2d 256234 N.W2d 75(1975). regationstatus under departmental rules ifeef atthe time an

Due process for disciplinaryiearings requires a record fizient for judicial : :
review. A major change in conditions of confinement gives rise to minimum due pr’(pmatels placed in that status.

cessrequirements undékolff v. McDonald 418 U.S. 539 State ex rel. Irby.usrael, (bm) An inmate subject to this section who files an action or

95 Wis. 2d 697291 N.W2d 643(Ct. App. 1980). . . __specialproceeding, including a petition for a common law writ of
A person serving consecutive sentences is subject to revocation and reincarcera. . . . . .
tion for the remainder of both sentences if a parole violation is committed prior to di€rtiorari,to which s807.15appliesshall have his or her term of

chargeof the first sentenceAshford v Division of Hearings and Appeals77 Ws.  confinemeniextended by the number of days specified in the court

ZdEr?éigllcmg/t\ilgg gfzérlrggé.dgfgrylr?e?:;se dates for pre-June 1, 1994 crimes is _rderprepared under 807.15 (3) Upon receiving a court order
cussed. State ex. rel. Parker Sullivan 184 \Ws. 2d 668517 N W2d 449(1904).  [ssuedunder s807.15 the department shall recalculate the date

An inmate has a constitutionally protected liberty interest in not having a man@ Which the inmate to whom the order applies will be entitled to

tAory rilggg)tegtéatg :;éended- Santiagdare,205 Ws. 2d 295556 N.W2d 356(Ct.  releaseo extended supervision and shall inform the inmate of that
pp. 199~

Time served on parole does manstitute custody for purposes of determining senqate' . . . . i
tencecredit under sub. (7) (a) [now (7) (am)]. Section 304.072 addresses the tolling c) No extension of germ of confinement in prison under this

of time served between an alleged violation and revocation and s. 973.155 addr%i.? ectionmay require an inmate to serve makys in prison

creditfor days incarceratedieither requires sentence credit under sub. (7) (a) f . .
probationserved. State ex rel. LudtkeOC,215 Wis. 2d 1572 N.w2d 864(Ct. ~ thanthetotal length of the bifurcated sentence imposed under s.

App. 1997),96-1745 973.0

Whetheror not a residence has been found for an inmate, he or she must be releaseg . . . . .
on his or her mandatory release date. State ex rel. @ldotscher 2000 WI App d) If the term of confmement in prison portion of a bifurcated
61,233 Ws. 2d 685608 N.W2d 425 99-1082 sentences increased under this subsection, the term of extended

The presumptive mandatory release scheme under sub. (1g) daesateta pro i :
tectible liberty interestin parole. The parole commission may deny mandatol upervisiornis reduced so that the total length of the bifurcaesd

releasdo otherwise eligible prisoners when, in its discretion, the prisoner either poseficedoes not change.

arisk to the public or refuses to participate in necessary counseling and treatment : ; ; ;
Because a prisoner is not entitled to release on the presumptive mandatory relea5{e4) All consecutivesentences |mposed for crimes Commltte,d
date he or she is not entitled to any due process protections. eStete Gendrich O or after December 31, 1999, shall be computed as one continu
v. Litscher 2001 WI App 163246 Ws. 2d 814632 N.W2d 878 00-3527 oussentence. The person shall serve any term of extended super

Sub.(7) (am) [formerly (a)] does not distinguish between the portion of an origi - . ! . .
sentencéor felony ofenses and the portion of an original sentence for misdemea?@rs'on after serving all terms of confinement in prison.

offenses. Darby v Litscher 2002 WI App 258258 Wis. 2d 270655 N.W2d 129 (5) An inmatemay waive entitlement to release to extended

02-1018 R :
Incarceratinga person beyond the termination of tiher sentence without peno supervisionif the department agrees to the waiver

Doniehmentrhon 1 s the profct o Goiberate erbnce. 3 comply with du pro - (0) Beforea person is released to extended supervision under

cessprison oficials cannot ignore an inmatetequest to recalculate his or her—senthIS section, the department S,ha” notlfy the mun|C|pal|Ce

tenceand must place some procedure in place to address such requests. Russb@partmentind the county shefifor the area where thgerson

La;zr,zoo ':-ISUPPt 2d 31t52t0tg4)-f o by law to restore forfeited dood f will be residing. The notification requirement does not apply if
e department is not at this time required by law to restore forfeited good ti i : ;

allowancesor immediately to release anyone committed under the sex crimesrgil'm.lc'paldepartmem (_)r_coumyhgerlf submits t(.).the departr_nent

whosemaximum term of commitment inciuding forfeited good time has not expire@ Written statement waiving the right to be notified. If applicable,

61Atty. Gen. 77. the department shall also comply with394.063

A mandatory release parolee lagsrotectible interest, including a conditionat lib : .. .
erty interest, in being free from involuntary use of psychotropic drugscoftsin (7) Any inmate released to extended supervision under this

procedurémposing administration of thesieugs as a parole condition is unconstitu Sectionis subject to all conditiorand rules of extended supervi
“Olnat'h Fe'bce"':e'df';97,4 sz: 1482(1992?([ ion by the denartment. a orisg 10N UNtil the expiration of the term of extended supervision por
n the absence ofshowing of an abuse of discretion by the department, a priso - g -
releasedn parole is not entitled to an absolute disgadrecause it was granted torﬁbn of the bifurcated Sem_:e_nce'_ The _d_epartment may Set condi
other prisoners. Hansen$chmidt329 F Supp. 1411971). tions of extended supervision in addition to any conditions of
A prisoner is not entitled to counsel at a hearing at which good time is forfeited @xtendedsupervisiorrequired under 802.116 if applicable, or
aparole violation. Sanchez Schmidt352 - Supp. 62§1973). setby the court under sutZm) or 5.973.01 (5)if the conditions

A prisoner whose parole was revoked in ME§70 was entitled to a hearipgor - - "
to revocation of good time credits. SillmarSchmidt394 F Supp. 137q1975).  S€t by the department do not conflict with tmaurt's conditions.

(7m) (a) Except as provided in pée), a person subject to this

302.113 Release to extended supervision for felony sectionor thedepartment may petition the sentencing court to
offenders not serving life sentences. (1) Aninmate is sub modify any conditions of extended supervision set by the court.
ject to this section if he or she is serving a bifurcated sentence(b) If the department files a petition under this subsection, it
imposedunder s973.01 shallserve a copy of the petition on the person who is the subject

(2) Exceptas provided in sub$§3) and(9), an inmate subject of the petition and, if the person is represented by an attaney
to this section is entitled to release to extended supervision aftexpersons attorney If a person who is subject to this section or
heor she has served the term of confinement in prison portionhi$ or herattorney files a petition under this subsection, the person
the sentence imposed unde®%3.01 as modified by the sentenc or his or her attorney shall serve a copy of the petition on the
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department.The court shall serve a copy of a petition filed undenakea recommendation to the court concerning the period of time
this section on the district attorne¥he court may direct the clerk for which the person should be returned to prison. The recom
of the court to provide noticef the petition to a victim of a crime mendedtime period may not exceed the time remaininghen
committedby the person who is the subject of the petition.  bifurcatedsentence, as calculated under. fem).

(c) The court may conducthearing to consider the petition. (b) A person who is returne prison after revocation of
The court may grant the petitionfall or in part if it determines extendedsupervision shall be incarcerated for the entire period
thatthemodification would meet the needs of the department aticthe specified by the court under péam). The period of time
the public and would be consistent with the objectives of the pepecifiedunder par(am) may be extended in accordance with sub.
son’ssentence. (3). If a person is returned to prison under. feamn) for a period

(d) A person subject to thisection or the department mayof time that is less than the time remaining on the bifurcsted
appealan order entered by the court under this subsection. TRBCe.the person shall be released to extended supervision after
appellatecourt may reverse the order only if it determines that the or she has served the period of time specified by the court under
sentencingourt erroneously exercised its discretion in grantingar- (@m) and any periods of extensiamposed in accordance
or denying the petition. with sub.(3). _ _

(e) 1. Aninmatemay not petition the court to modify the eon _ (€) A person who is subsequently releaseeixtended supervi
ditions of extendedsupervision earlier than one year before th@ionafter service of the period of time specified by the court under
dateof the inmates scheduled date of release to extended superf-(@m)is subject to all conditions and rules under s(ihsand,

sion or more than once before the inmatelease to extended if applicable, (7m) until the expiration of the remaining extended
supervision. supervisionportion of the bifurcated sentence. The remaining

tendedsupervision portion of the bifurcated sentence is the total

ngthof the bifurcated sentence, less the time served by the per
sonin confinement under the bifurcated sentence before release
extended supervision under s(®). and less all time served in

2. A person subject to this section may not petition the co
to modify the conditions of extended supervisiithin one year
afterthe inmates release to extended supervision. If a pessibn é%
ject to this section files a petition authorized by this subsecti . . - o
afterhis or her releasitom confinement, the person may not file nfinementfor previous revocations of extendedpervision

anotherpetition until one year after the date of filing the formeﬁmderthe bifurcated sentence. .
petition. (d) For the purposes of pafam)and(c), the amount of time

. . a person has served in confinement before release to extended
(8) Releaseso extended supervision from prisshall be on oo isiorand theamount of time a person has served in confine

g;err-]rgl‘ig;% eO{ e\fn(inc?fsi(rfgrigfr?rigr?? the date on which he or Sﬁ%entfor a revocation of extended supervisindudes any exten
: sionsimposed under suk3).

(8m) (a) Every person released to extended supervision under(e) If a hearing i T
. . J e g is to beeld under patam) before the division

this section remains in the legal custody of the department. If t(E'fehearings and appeals in the department of administration, the
departmentlleges that any condition or rule of extendagdervi

; ; hearingexaminer may order that a deposition be taken by audiovi
sion has been violated by the person, the departmenttah® | means and allow the use afrecorded deposition under s.
physicalcustody of the person for the investigation of the aIIeg%(g7 04(7) to (10)
vio Emol? | d to extended - der thi (f) A reviewing authority magonsolidate proceedings before
(b) If a person released to extended supervision under this e qer par(am) with other proceedings before that reviewing

tion signs a statement admitting a violatiafre. condition or rule authorityunder parfam)or s.302.11 (7) (am)or302.1.4 (9) (am)
of extended supervision, the department raaysanction for the i o1 of the proceedings relate to the pammiextended supervi
violation, confine the person for up to 90 days in a regional deteg]on of the same person.

tion facility or, with the approval of the shdftiin a county jail. (@) In any case in whicthere is a hearing before the division

If the department confines thperson in a county jail under this . - -~ h
paragraphthe departmerghall reimburse the county for its actuaf’ N€arings and appeals in the departneémidministration con
cerningwhetherto revoke a persaom’extended supervision, the

costsin confining the person from the appropriations urgler ! - >
20.410(1) (ab)and(b). Notwithstanding s302.43 the person is personon extended supervision may seekiew of a decision to

not eligible to earn good time credit on any period of confinemelg/Cke éxtended supervision and the department of corrections
imposedunder this subsection may seek review of a decision to not revoke extended supervision.

(9) (ag) In this subsection “reviewing authority” means th Reviewof adecision under this paragraph may be sought only by

division of hearings and appeals in the departmeatiafinistra an action for cert_lorarl. S

tion, upon proper notice and hearing, or the department of eorrec (gg)“ (@) In this Sl_JbSECt'On' . )

tions, if the person on extended supervision waives a hearing.ﬁ rle-ctiopr:gl(‘:]{r?é?ithﬁygﬁvgh;?rper?/;g\?ves’t};gi rti?;cg’sr:i?i"c'gggnzt a
(am) If a person released to extended supervision under tiilg,.~ . . e

sectionviolates a conditiolf extended supervision, the review n t'tu“?r.‘ as&gnmenft_s, gr_ld (r:]or(ect_lonal programmasgign

ing authority may revoke the extended supervision of the persghe.mso “mmat_es contined |n”t € |nst|tut|on._ -

If the extended supervision of the person is revokedyehson 2. “Terminal condition” means an incurable condition

shall be returned to the circuit court for the county in which tifflicting a personcaused by injurydisease, or iliness, as a result

person was convicted of thefafise for which he or she was orf Which the persomas a medical prognosis that his or her life

extendedsupervision, and the court shall order frezson to be €XPectancys 6months or less, even with available life-sustaining

returned to prison for anspecified period of time that does not'€atmenprovided in accordance with the prevailing standsird

exceedhe time remaining on tHafurcated sentence. The timeMedicalcare.

remainingon the bifurcated sentence is the total lengtthef ~ (b) Aninmate who is serving a bifurcated sentence for a crime

bifurcatedsentence, less time served by the person in confinemeifterthan aClass B felony may seek madification of the bifur

underthe sentence before release to extended supervision urggégdsentence in the manner specified in (faif he or she meets

sub.(2) and less all time servéd confinement for previous revo oneof the following criteria:

cationsof extended supervision under the sentence. cboet 1. The inmate is 65 years of ageolder and has served at least

orderreturning a person to prisamder this paragraph shall pro 5 years of the term of confinement in prison portion of the bifur

vide the person whose extended supervision was revoked withtedsentence.

creditin accordance with s804.072and973.155 2. The inmate is 60 years of ageolder and has served at least
(at) When a person is returned to court under (aan) after 10 years of the term of confinement in prison portion of the bifur

revocationof extended supervision, theviewing authority shall catedsentence.
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3. The inmate has a terminal condition. 3. The director of state courts shall design and prepare cards

(c) Aninmate who meets the criteria under. i@rmay submit for a yictim to send to the cle(k of tieercuit court for the county
a petition to the program review committae the correctional in which the inmate was convu;ted and sentenced. The cards shall
institutionin which the inmate is confined requesting a modificd1ave space for a victim to provide his or her name and address, the
tion of the inmates bifurcated sentence in theanner specified in Nameof the applicable inmate, and any othidormation that the
par.(f). If the inmate alleges in the petition that he or she hagligectorof state courts determines is necessdfye director of
terminalcondition, the inmate shall attach to the petitididatits ~Statecourts shall provide the cards, without gjeato clerks of

from 2 physicians setting forth a diagnosis that the inmate haSiguit court. Clerks of circuit court shall provide the cards, with
terminal condition. outchage, to victims. ¥etims may send completezdrds to the

(cm) If, after receiving the petition under pém), the program clerk of the circuit court for the county in which the inmate was
review committee determines that the public interest would t%pnwc}edand senplg:ncegd All couﬂ;:ords_ or portions of r%g:ords
servedby a modification of the inmatebifurcated sentence in thel 12t 'elate to mailingaddresses of victims are not subject to
mannerprovided under pa(f), the committee shall approve thelnspectlonor copying under 19.35 (1) .
petition for referral to the sentencing court amatify the depart (") An inmate may appeal eourts decision to deny the
mentof its approval. The department shall then refer the insnaté?mate’s petition for modification of his oher bifurcated sen
petition to the sentencing court anequest the court to conductt€nce. The state may appeal a caudecision tgrant an inmate
ahearing on the petition. If the program review committee det@etitionfor a mod|f|pat|on of the inmatebifurcated sentence. In
minesthat the public interest would not be senzgca modifica @nappeal under this paragraph, the appellate court may reverse a
tion of the inmates bifurcated sentence in theanner specified in decisiongranting or denying a petition for modification of a bifur
par.(f), the committee shall deny the inmatpktition. catedsentencg only if |t.deter.m|nt.es the}t Ehmtencmg court ero

(d) When a court is notified by the department thatiiefer neouslyexercised its discretion igranting or denying the peti

ring to the court an inmate’petition formodification of the tlon.. . . L .
inmate’shifurcatedsentence, the court shall set a hearing to-deter () If the program review committee dents inmates peti
mine whetherthe public interest would be served by a modific!on underpar (cm), the inmate may not file another petition
tion of the inmates bifurcated sentence in theanner specified in Within one year after the date of the program review comnsttee

par.(f). The inmate and the district attorney have the righeto denial. If the program review committee approves an inrsate’
presentat the hearing, and any victim of the inmat@ime has the petitionfor referral to the sentencing court under. (&@n) but the

right to be present at tteearing and to provide a statement-corpenténcingcourt denies the petition, the inmate may filet
cerningthe modificatiorof the inmates bifurcated sentence. The@notherpetition under pafcm) within one year after the date of
courtshall order such notice of the hearing date as it considers 4§ courts decision. - o _ _
quateto be given to the department, the inmate, the attorney repre () An inmate eligible to seek modification of his or her bifur
sentingthe inmate, if applicable, and the district attorneigtim  cated sentence under this subsection has a right to be represented
notification shall be provided as specified under. fg): by counsel in proceedings under this subsectaminmate, or the

; ; departmenbn the inmatea behalf, maypply to the state public
(¢) Ata hearing scheduled under a), the inmate has theé%efenderfor determinationof indigency and appointment of

thata modification of the bifurcated sentence in the manner-specfunselnder s977.05 (4) (jmpefore or after the filing of pet

fied in par (f) would serve the public interest. If the inmate provedon With the program review committee under.g(@). If an

thata modification of the bifurcated sentence in the manner-spagjnatewhose petition has been referred to the court under par
fied in par (f) would serve the public interest, the cosinall ¢m) is without counsel, the court shall refer the matter to the state

modify the inmates bifurcated sentence in that mannérthe public defender fodetermination of indigency and appointment

inmatedoes not prove that a modificationtbe bifurcated sen of counsel under £77.05 (4) (jm) o

tencein the manner specified in p4f) would serve the public ~ (10) The department may promulgate rules establishing

interestthe court shall deny the inmatgetition for modification guidelinesand criteria for the exercise of discretion under this sec
tion.

of the bifurcated sentence. Hi 997 a. 283200 6109 2003 a. 33200 2
. . . istory: 1997 a. 1a. 16109, a. 5a.4
(f) A court may modify an inmatebifurcated sentence under Reconfinement under sub. (9) (am) is subject to review EERH9.30. State v
this section only as follows: Swiams, 2004 WI App 21277 Ws. 2d 400690 N.W2d 452 04-0299
\ . . A hearing to determine the length of reconfinement under sub. (9) is akinto sen
1. The court shall reduce therm of confinement in prison tencing. Both are reviewed by appellate courts to determine whether the court errone
portion of the inmates bifurcated sentence in a manner that prously exercised its discretion. StateBrown, 2006 W1 131298 Ws. 2d 37725

i i iqi i 2d 262 05-0584
videsfor the release of the inmate to extended supervision Wltmwmle the recommendation of the department of correctionsbheayelpful and

30days after the date on which the court issues its arddifying  shouldbe considered, the trial court owes no deference to the depastswtnc
the bifurcated sentence. ing recommendation after revocation of afeatiers extendedsupervision. The

2. Th hall | h h £ ded ._.courtshould also consider the nature and severity of the origifesissf, the clierg’
) . The court shall lengthen the term of extended supervisi@Ritwtionalconduct record, and the clientonduct and the nature of the violation
imposedso that the total length of the bifurcated sentence-origi terms and conditions during extended supervision, as well as the amount-of incar
na”y imposed does not change cerationnecessary to protect the public from the risk of further criminal actiVite

. e . . . courtshould impose the minimum amount of confinement consistent with the-protec
(9) 1. Inthis paragraph, “victim” has the meaning given in gon of the public, the gravity of thefehse, and the defendantehabilitative needs.

950 02(4) Statev. Brown, 2006 WI 131298 Wis. 2d 37 725 N.W2d 262 05-0584

) : . Thedepartment of corrections and the division of hearings and appeals had juris

2. When a court sets a hearing date under(garthe clerk dictionto revoke extended supervision for a violation of the rules of supervibi

i i i i ioti inmate was erroneously released to supervision while serving a bifurcated sen
of the circuit court shall send a notice of hearing to the victim tee.fnceand the initiaterm of incarceration had not been completed. Rupin&knith,

the crime committed by the inmate, if the victim has submitted23o7wi App 4,297 Ws. 2d 749728 N.w2d 1, 05-1760
card under subd3. requesting notification. The notice shall  UnderBrownthe defendant has a right to allocution at a reconfinement hearing

inform the victim that he or she may appear at the hearing schggigg%“}%go,\‘l‘r&,%’q%‘i”ggf&gige"ismtme vHines, 2007 WI App 3%00 Ws.

uled under par(d) and shall inform the victim of the manner in™ whena persoris serving consecutive indeterminate and determinate sentences,
which he or she may provide a statement concerning the medifiegendedsupervision and parole are to be treated as one contipariad, and both

i ; f ; i ay be revoked upon violation of the conditions imposed. Thourashwarz, 2007
tion of the inmates bifurcated sentence in the manner provided {f}; 57 300 Ws. 2d 381732 N.W2d 1, 05-1487

par.(f). The clerk of the circuit court shathake a reasonable  sub.(9) (am) governs reconfinement procedure and sets forth the limitoofts
attemptto send the notice of hearing to the last-known addifessexercisable discretion. It does not provide discretion for the court to consider-eligibil

: . ity for the challenge incarceration program or ¢aened release program under s.
theinmates victim, postmarked at least 10 days before the dategtég_m@g) and (3m). State Mall, 2007 WI App 168304 Ws. 2d 504737 N.W2d

the hearing. 13,06-1439
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Tth_Original tfent_encingdtranscriphCan t:jfe_lan im_rfog}antb S?urC_e Of_itnforrqa_ﬂvn itn (b) After reviewing a petitiotior release to extended supervi
reconfinementhearing and igenerally readily available, but a circuit court is not.; ot ) i
requiredto read the original sentencing transcript in every case. R#ikerourt sionand ,the district attorney response to ”ﬁet'“(?r," ,th,e court
shouldbe familiar with the case and can gain the requisitéiiarity in a number of Shalldecide whether to hold a hearing on the petitigif drdoes
Vantior Sonaideration in angiven case and use s discreton aa 16 how t ssceranm nold & hearing, whether to grant or deny the petition without
theinformation needed to consider the relevant factors. Stealker, 2008 WI 34, %'Shea”ng' If th_e court decides to hold a hea”ng unde_r this para
__Wis.2d___ 747 N.W2d 67306-0562 . graph,the hearing shall be before the court without a. jufiie
Taking Reconfinement Hearings SeriousBizzaro. Vis. Law Apr. 2007. office of the district attorney that prosecuted the inmate sbgall

resentthe state at the hearing.

(c) Before deciding whether to grant or deny the inragiet
tion, the court shall allow a victim, as defined ir850.02 (4) to
kea statement or submit a statement concerning the release of
inmate to extended supervisiohe court may allow any
otherperson to make or submit a statement under this paragraph.
&ny statement under this paragraph must be relevant to the release
of the inmate to extended supervision.

(cm) A court may not grant an inmaggdetition for release to
é?tendecsupervision unless the inmate proves, by clear and con
vincing evidence, that he or she is not a danger to the public.

d) If the court grants the inmasepetition for release to

302.114 Petition for release and release to extended
supervision for felony offenders serving life sentences.

(1) Aninmate is subject to this section if he or she is serving a |
sentencémposed under €73.014 (1g) (a) lor2. Aninmate o
servinga life sentence under39.62 (2m)pr973.014 (1g) (a) 3.
is not eligible for release to extended supervision under this s
tion.

(2) Exceptas provided in sub§3) and(9), an inmate subject
to this section may petition the sentencing court for release
extendedsupervision after he or she has served 20 yeattse if
inmatewas sentenced under¥3.014 (1g) (a}., or after he or

shehas reached the extended supervision eligibility date set by th . - =
court, if the inmate was sentenced unde97%3.014 (19g) (a) 2. téﬁxrg%?‘eeistgﬁzgésg%etrr\}iesig(r)1urt may impose conditions on the
the |

(3) (a) The warden or superintendent shall keep a record of %(e) If the court denies the inmagepetition for release to

e B s s et sosendechpenvionihe court shiall peciy th cae on wich th
’ mate may file a subsequent petition under this sectidm

any regulationof the prison or refuses or neglects to perfor matemay file a subsequent petition at aiyie on or after the

required or assigned duties, the departmemay extend the datespecified by the court, but if the inmate filesubsequent
extendedsupervision eligibility date set unde@33.014 (19) (a) petitioﬁ)wfor relea)ée to extended supervision before thesﬂﬁei

1.or2, whichever is applicable, as follows: fied by the courtthe court may deny the petition without a hear

1. Ten days for the first &nse. ing.
2. Twenty days for the 2nd fefnse. () An inmatemay appeal an order denying his or her petition
3. Forty days for the 3rd or each subsequdeneé. for release to extended supervisidn.an appeal under this para

(b) In addition to the sanctions under.ga), if an inmate sub  graph,the appellate court may reverse an order denyjpegition
jectto this section is placed in adjustment, program or controlléer release to extended supervision only if it determines that the
segregationstatus, the department may extend the extendeentencingcourt erroneously exercised dsscretion in denying
supervisioneligibility date set under §73.014(1g) (a) 1.or2., thepetition for release to extended supervision.
whicheveris applicable, by a number of days equal to 50% of the (6) (a) In this subsection, “victim” has the meaning given in
numberof days spent in segregation status. In administering tlsi950.02 (4)

paragraphthe department shall use the definition of adjustment, (b) If aninmate petitions a court under s¢) or (9) (bm)for
programor controlledsegregation status under departmental rulgsleaseo extended supervision under this section, the clerk of the
in effect at the time an inmate is placed in that status. circuit court in which the petition is filed shall sendapy of the

(c) Aninmate subject to this section who files an action or spgetition and, if a hearing is scheduled, a notice of hearing to the
cial proceeding, including a petition for a common law writ of cewictim of the crime committed by the inmate, if the victim has sub
tiorari, to which s.807.15applies shalhave his or her extendedmitted a card under pafe) requesting notification.
supervision eligibility date set under%3.014 (1g) (a) Ior2, () The notice under peib) shall inform the victim that he or
whicheveris applicable, extended by the number of days specifisHemay appear at the hearing under $&por (9) (bm) if a hear
in the court order prepared undeB87.15 (3) Upon receiving ing is scheduledand shall inform the victim of the manner in
acourt order issued under897.15 the department shall recalcu which he or she maprovide written statements concerning the
late the date onvhich the inmate to whom the order applies willnmate’spetition for release to extended supervision.
be entitled to petition for release to extended supervision and shall(d) The clerk of the circuit court shathake a reasonable

inform the inmate of that date. attemptto send a copy of the inmagedetition to the last—known

(4) All consecutivesentences imposed for crimes committeglddresf the victim within 7 days of the date on which thepeti
onor after December 31, 1999, shall be computed as one contitien is filed and shall make a reasonable attempt to send the notice
oussentence. An inmate subject to this section shall serve afyearing, if a hearing scheduled, to the last—known address of
term of extended supervision after servingtelims of confine  the persons victim, postmarked at least 10 days before thefdate
mentin prison. the hearing.

(5) (a) Aninmate subject to this section who is seeking release(e) The director of state courts shall design and prepare cards
to extended supervision shall file a petition for release to extended a victim to send to the clerk of the circuit court in which the
supervisiorwith the court that sentenced him or.hén inmate inmateis convicted and sentenced. The cards shall have space for
may not file an initial petition under this paragraph earlier than 2victim to provide his or her name and address, the name of the
daysbefore hisor her extended supervision eligibility date. If ampplicableinmate and any other information the directostaite
inmate files an initial petition for releasedrtendedsupervision courts determines is necessaihe directoof state courts shall
atany time earlier than 90 days before his or her extended supguvbvidethe cards, without chge,to clerks of circuit court. Clerks
sion eligibility date, the court shall deny the petition without @&f circuit court shall provide theards, without chae, to victims.
hearing. Victims may send completed cards to the clerk of the circuit court

(am) The inmate shall serve a copy of a petition for releaseifo Which the inmate was convicted and sentenced. All court
extendedsupervision on the district attorneyofice that prose recordsor portions of records that relate to mailing addresses of
cuted him or her and the district attorney shall file a writtenvictims are not subject to inspection or copying undées35 (1)
responsdo the petition within 45 days after the date he or she (7) Beforea person is released to extended supervision under
receivesthe petition. this section, the department shall notify the municipalice
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departmentnd the county shefifor the area where thgerson (e) A reviewing authority may consolidate proceedings before
will be residing. The notification requirement does not appaly ifit under par(am) with other proceedings before that reviewing
municipaldepartment or counsherif submits to the departmentauthorityunder parfam)or s.302.11 (7) (am)or302.113 (9) (am)
awritten statement waiving the right to be notified. If applicablé, all of the proceedings relate to the pamiextended supervi
the department shall also comply with3904.063 sion of the same person.

(8) Any inmate released to extended supervision under this(f) In any case in which there @shearing before the division
sectionis subject to all conditiorsnd rules of extended supervi of hearings and appeals in the departnoérasidministration con
sion. The department may set conditions of extended supervisigringwhetherto revoke a persom’extended supervision, the
in addition to any conditions aixtended supervision requiredpersonon extended supervision may seekiew of a decision to
unders.302.116 if applicable, or set by the court under s{#). revoke extended supervision and the department of corrections
(d) if the conditions set by the department do not conflict with thaay seek review of a decision to not revoke extended supervision.
court’s conditions. Reviewof adecision under this paragraph may be sought only by

(8m) (a) Every person released to extended supervision unéeraction for certiorari.
this section remains in the legal custody of the department. If the(lo) The department may promulgate rules establishing

departmentlleges that any condition or rule of extendagervi  guidelinesand criteria for the exercise of discretion under this sec
sion has been violated by the person, the departmenttakay tion.

physicalcustody of the person for the investigation of the allegeduistory: 1997 a. 2832001 a. 16109 2005 a. 42
violation.

(b) If a person released to extended supervision under this ¥2.116 Extended supervision conditions for sex
tion signs a statement admitting a violatimfra condition or rule offenders. (1) In this section:
of extended supervision, the department,raaysanction for the (a) “Serious sex fénse” means a violation of 840.225 (1)
violation, confine the person for up to 90 days in a regional eletey (2), 948.02 (1)or (2), 948.025 948.06 or 948.070r a solicita
tion facility or, with the approval of the shefiin a county jail. - tion, conspiracyor attempt to commit a violation 0f340.225 (1)
If the department confines tiperson in a county jail under thisor (2), 948.02 (1)or (2), 948.025 948.06 948.07 or 948.085
paragraphthe departmershall reimburse the county forits actual ) «gey ofender” means a person serving a sentence for a
costsin confining the person from the appropriations ursler serioussex ofense.
20.410(1) (abjand(b). Notwithstanding s302.43 the person is (2) As a condition of extended supervision, a seferuder
not eligible to earn good time credit on any period of conflnemen}t1 live i d hat the d p h ' d
imposedunder this subsection. S H"’i‘sto'xl‘? Izr;ozi ;efézgg;: ;7?” e department has approved.

(9) (ag) In this subsection “reviewing authority” has the

meaninggiven in s302.113 (9) (ag) o 302.117 Notice regarding ineligibility ~ to vote. Whenan
(am) If a person released to extended supervision under thifaatewho is disqualified from voting under €.03 (1) (b)is
sectionviolates a conditiof extended supervision, the review releasedo parole or extended supervision, the department shall
ing authority may revoke the extended supervision of the pers@iform the person in writing that he or she may not vote in any
If the extended supervision of the person is revokedyeh®n electionuntil his or her civil rights are restored. The department

shall be returned to the circuit court for the county in which thga|luse the form designed undeB61.03 (3a}o inform the per
person was convicted of theferise for which he or she was onson,and the person and a witness shall sign the form.

extendedsupervision, and the court shall order fie#son to be  History: 2003 a. 1212005 a. 451

returnedto prison for a specified period of time before he or she

is eligible for being released again to extended supervision. T¥g2.12 Reward of merit. (1) The department may provide

periodof time specified under this paragraph may not be less thaprule for the payment of money to inmates. The rate may vary

5 years and may be extended in accordance with(3ub. for different prisoners in accordance with the pecuniary value of
(b) When a person is returned to court unpler (am) after the work performed, willingness, and good behavidhe pay

revocationof extended supervision, theviewing authority shall mentof money to inmates working in the prison industries shall

makea recommendation to the court concerning the period of tilne governed by s303.01 (4)

for which the person should be returned to prisefore being eli (2) Moneyaccruing under this section remaimsler the con

gible for release to extended supervision. The period of time @& of the department, toeused for the crime victim and witness

ommendedinder this paragraph may not be less than 5 yearsggsistancsurchage under s973.045(4), the deoxyribonucleic
(bm) A person who is returned prison under patam)after acidanalysis surchge under s973.046 thedrug ofender diver

revocationof extended supervision maypon petition to the sen sionsurchage under s973.043 and the benefit of the inmate or

tencingcourt, be released to extended supervision after he or gheinmates family or dependents, under rules promulgated by the

hasserved the entire period of time specified by the court undggpartmenas to time, manner and amountiefoursements. The

par.(am), including any periods of extension imposed under sulslesshall provide that theoney be used for the reasonable sup

(3)- A person may not file a petition under this paragregttier port of the inmate family or dependents before it is allocated for

than90 days befor¢he date on which he or she is eligible to bghe drug ofender diversion surchge.

released t@xtendedsupervision. If a person files a petition for History: 1975 c. 3961983 a. 2766, 528 1985 a. 33%.251 (6) 1989 a. 3.

releaseo extended supervision undais paragraph at any time 1631 Stats. 1989 s. 302.12993 a. 162005 a. 25

earlierthan 90 days before the date which he or she is eligible ~Cross Refeence: See also cfDOC 309 Wis. adm. code.

to be released to extended supervision, the court shall deny§Bs . . .

petition without a hearing. The procedures specifiedub.(5) 2,13 Preservation of property an inmate brings to

(o 0 appyto s peton fled uncer this prsgraph, B, TS SSPOTTE S b ooy s o
(c) A person who is subsequently releatseextended supervi , - o :

sion under par(bm) is subject to all conditions and rules unde?nd’SUbJeCt to the crime victim anddtness assistance surogar

: o unders.973.045 (4)the deoxyribonucleic acid analysis surgear
sub.(8) until the expiration of the sentence. under s. 973.046 the child pornography surclygr under s.

(d) If a hearing is to be held under gfam) before the division g73 042 and the drug dender diversion surchge under s.

of hearings and appeals in the department of administration, §& 043 shall restore the money andegts to the inmate when
hearingexaminer may order that a deposition be taken by a"'d'owscharged.

sualmeans and allow the use afrecorded deposition under s.” sy 1973 ¢. 991983 a. 271985 a. 1201989 a. 33.1632 Stats. 1989 s.
967.04(7) to (10). 302.13;1993 a. 162005 a. 25433
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302.14 Property of deceased inmates, parolees, pro - maynot transfer any person under 18 yeazfrage to the correc
bationers or persons on extended supervision, disposi - tional institution authorized in 801.16 (1n)
tion. When an inmate of a prison, a parolee of an institution, eistory: 1981 c. 201983 a. 3321987 a. 271989 a. 31s.163§ Stats. 1989 s.
personon extended supervision or a person on probatigheto 302181991 a. 39316 1993 a. 891995 a. 2777, 2001 a. 162005 a. 344
departmentlies leaving an estaté $150 or less in the trust of the . .
warden,superintendent or secretatile warden, superintendent302.185 Transfer to foreign countries under treaty . If
or secretary shall trjo determine whether or not the estate is @treaty is in éect between the United States and a foreigum
be probated. If probate proceedings are not commenced withintdg allowing a convicted person who is a citizen or national of the
days,the warden, superintendentsecretary shall turn over theforeign country to transfer to the foreign counttige governor
money or securities to the nearest of kin as evidenced by tR&Y commence a transfer of the person if the person requests.
recordsof the institution and the department. History: 1981 c. 291989 a. 31s.1637 Stats. 1989 s. 302.185.
History: 1989 a. 315.1633 Stats. 1989 s. 302.14997 a. 283

302.19 Temporary detention of inmates. Thedepartment
302.15 Activities off grounds. Thewardens and superin may use any of its facilities for the temporary detention of persons
tendentf the state prisons, and all wardens and superintenddht§s custody
of county prisons, jails, campsd houses of correction enumer History: 1989 a. 315.1638 Stats. 1989 s. 302.19.
ated in ch. 303 may take inmates away from the institution ] ) )
groundsfor rehabilitative and educational activities approved b§02.20 Uniforms  for correctional officers. ~ The depart
the department and under such supervia®the superintendentmentsha” fUI’nISh. and, from time to time l_’eplac_e, a standard uni
or warden deems necessaryVhile away from the institution form to be prescribed by the department including items of<loth
groundsan inmate is deemed to be under the care and controigf (not including overcoats), shoulder patches, caps, lapel
the institution in which he or she is an inmate and subject to isignia,and badge to eadrrectional dicer in the department
rulesand discipline. who is required to wear such standard uniform.

History: 1971 c. 541989 a. 315.1634 Stats. 1989 s. 302.15. History: 1989 a. 315.1639 Stats. 1989 s. 302.20.
Cross Refeence: See also DOC 325.02Wis. adm. code.

302.21 Vocational education program in auto body

302.17 Register of inmates. (1) When any inmate is repair at the Green Bay Correctional Institution. (1) The
receivedinto any state penal institution the department shall-regigepartmentnay maintain and operate a vocational education pro
ter the date of admission, timame, age, nativity and nationalitygramin auto body repair at the Green Bay Correctional Institution.
andsuch other facts as may be obtained as to parentage, educafisiithstandings.303.06 (1) in connection with the vocational
andprevious history and environments of such inmate. educatiorprogram the institution may receive from licensetb

(2) Thedepartment shall make entries onitbgister to reflect mobile dealers and regularly established automobile repair shops
the progress made by each inmate while incarcerated and tiediclesto be repaired, painted or otherwise processed by resi
inmate’srelease on parole or extended supervision, conditiondgntsenrolled in the program.
thetime of release on parole or extendegervision and progress  (2) Prices for repairing, paintingor otherwise processing
madewhile on parole or extended supervision. This subsectigBhiclesin the program shall be fixed as near as possible to the
doesnot apply to inmates subject to an order undéBsSS66  market value of the labor and materials furnisheBroceeds

(3) If the inmate is subject to an order unde4&366 the received from the repairing,painting or other processing of
departmenshall keep a record of thiemate$ behavior for use in vehiclesshall be deposited as provided ir28.410 (1) (kk)and
proceedingsinder s48.366 (5)and(6). shallbe available to thimstitution to purchase materials, supplies

History: 1987 a. 27403 1989 a. 3%.1635 Stats. 1989 s. 302.17997 a. 283 and equipment necessary to Operate the vocational education pro

. . gramin auto body repair
302.18 Transfers of inmates. (1) Inmates ofa prison may ™ pistory: 1975 c. 2241977 c. 4181979 c. 34.2102 (20) (@)1981 c. 314,146
be transferred and retransferredaoother prison by the depart 1989a. 31s.164Q Stats. 1989 s. 302.21989 a. 283

ment.

(1m) Inmatestransferred to the i&consin resource center302.25 Interstate corrections compact.  The following
shallbe aforded a transfer hearing undeB§2.055 compact,by and between the state ofsabnsinand any other

(2) Inmatesof a county house of correction may be transferrétjetewhich has or shall hereaftetify or legally join in the same,
to a state prison. If any county discontinues its house of eorrératified and approved:
tion, inmates at the time of the discontinuance matrdesferred INTERSTATE CORRECTIONS COMRCT
to the state prison or to the county jail of the county as the cemmit (1) ARrTICLE |- PURPOSEAND PoLICY. The party states, desiring
mentindicates. by common action to fully utilize and improve their institutional

(3) A prisoner may request the department to transfer himfacilities and provide adequate programs for the confinement,
her to a prison in another state unde302.25 treatmentand rehabilitation of various types ofefders, declare

(4) With each person transferred to a state prison from anotkedtit is the policy of each of the party states to provide such-facili
institution, the warden or superintendent of such other institutid{¢s and programs on a basis of cooperation with one another
shalltransmit the original commitment and the institutional recotierebyservingthe best interests of suctesfders and of society
pertainingto such person. andeffecting economies in capital e>_<pend|ture_35 apdrational

(5) Any person who is legally transferred by the departme psts. The purpose of thls compact is to provide for the mutual
to a penainstitution shall be subject to the same statutes, regufigVelopmenand execution of such programs of cooperation for
tionsand discipline as if the person had been originally sentendB§ confinement, treatment and rehabilitation deolers with
to that institution, but the transfehall not change the term of sen t€ most economical use of human and material resources.
tence. (2) ArTICLE Il - DEFINITIONS. As used in this compact, unless

(6) Inmatesmay be transferrednder ss302.45and973.035  the context clearly requires otherwise: _

(7) Exceptas provided in s973.013 (3m)the department (&) “Inmate” means a male or femaldesfder who is com
shallkeep a person under 15 years of age who has been sentefiiégd, under sentence @ confined in a penal or correctional
to the Wisconsin state prisons in a juvenile correctional facility dpstitution;

a secured residential care center ¢bildren and youth, but the (b) “Institution” means any penal or correctional facility
departmentnay transfer that person to an adult correctionatinstncluding but not limited to a facility for the mentally ill or men
tution after the person attains 15 years of age. The departmiafiy defective, in which inmates may lawfully be confined;
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(c) “Receiving state” means a state party to this compactitonatesof the receiving state as maydmnfined in the same insti
which an inmate is sent for confinement otti@n a state in which tution. The fact of confinement in a receiving state shall not

convictionor court commitment was had; depriveany inmate so confined of any legal rights which said
(d) “Sending state” means a state partythis compact in inmatewould have hadf confined in an appropriate institution of
which conviction or court commitment was had; the sending state.

(e) “State” means a state of thimited States, the United States (f) Any hearing or hearings to which an inmate confined pur
of America, a territory or possession of the Unifattes, the Dis suantto this compact may be entitled by the laws ofgérding
trict of Columbia, the commonwealth of Puerto Rico. statemay be had before the appropriate authorities of the sending
(3) ARTICLE Ill - CONTRACTS. () Each party state may makestate,or of the receiving state if authorized by the sending state.
one or more contracts with any one or more of the other pagt%e receiving state shall provide adequate facilities for such hear
statedfor the confinement of inmates on behalf of a sending st&#gS & may be conducted by the appropridteials of a sending

in institutions situated within receivirggates. Any such contractSt&te.In the event such hearing or hearings are had beferitsf
shall provide for: of the receiving state, the governing law shall be that afehe

1. Its duration: ing state and a record of the hearing or hearagggrescribed by
: ’ the sending state shall be made. Said record together with any rec

2. Payments tbe made to the receiving state by the sendingnymendationsf the hearingfficials shall be transmitted forth
statefor inmatemaintenance, extraordinary medical and dentglit, to the oficial or officials before whonthe hearing would

expensesand any participation in or receipt Inmates of rehabil \ayebeen had if it had taken place in the sending state. In any and
itative or correc_tlonalserwces, facilities, programs or treatmeng)| proceedings had pursudathe provisions of this subdivision,
notreasonably included as part of normal maintenance; the officials of the receiving state shall act solely as agents of the
3. Participation in programs of inmate employment, if anyendingstate and no final determination shall be made imaaty
thedisposition or crediting of any paymemezeived by inmates ter except by the appropriatefiofals of the sending state.
on account thereof; arithe crediting o_f proceeds from or disposal (g) Any inmate confined pursuata this compact shall be
of any products resulting therefrom; releasedvithin the territory of thesending state unless the inmate,
4. Delivery and retaking of inmates; andthe sending and receiving states, shall agree upon release in
5. Suchother matters as may be necessary and appropriatsameother place. The sending state shall bear the cost of such
fix the obligations, responsibilities and rights of the sending areturnto its territory
receiving states. (h) Any inmate confined pursuanttiee terms of this compact
(b) The terms and provisions of this compact shall be a partstfallhave any and all rights to participate in and derive any-bene
any contract entered intoy the authority of or pursuant theretofits or incur or be relieved of any obligations or have such cbliga
and nothing in any such contract shall be inconsistent therewiibns modified or the inmate’status changed @tcount of any
(4) ARTICLE IV - PROCEDURESAND RIGHTS. (@) Whenever the actionor proceeding in which the inmateuld have participated
duly constituted authorities in a state party to this compact, adconfined in any appropriate institution of the sending state
which has entered into a contract pursuant to )bshall decide locatedwithin such state.
that confinement in, or transfer of an inmate to, iastitution (i) The parent, guardian, trustee, or other persqremsons
within the territory of another parstate is necessary or desirablentitled under the laws of the sending state to actddvise, or
in order to provideadequate quarters and care or an appropriatéherwise function with respect to any inmate shall not be
programof rehabilitation or treatment, saidfiofals may direct deprivedof or restrictedn the exercise of any power in respect of
thatthe confinement be within an institution within the territoryany inmate confined pursuant to the terms of this compact.

Of Said Othel‘ pal’tﬁtate, the I‘eceiving State to act in that regard (5) ARTlCLE V — ACTS NOT REVlEWABLE IN RECE|V|NG SI'ATE;
solelyas agent for the sending state. EXTRADITION. (a) Any decision of the sending state in respect of
(b) The appropriate fitials of anystate party to this compactany matter over whiclit retains jurisdiction pursuant to this com
shall have access, at all reasonable times, to any institutionpiact shall be conclusive upon and not reviewable within the

which it has a contractual right to confine inmates for the purpossceivingstate, but if at the time the sending steks to remove
of inspecting the facilities thereof and visiting such of its inmatesinmate from an institution in the receiving stitere is pending
asmay be confined in the institution. againstthe inmate within such state any criminal deeor if the

(c) Inmates confined in an institution pursuant to the terms igimateis formally accused of having committed within such state
this compact shall at all times be subject to the jurisdiction of tAecriminal ofense, the inmate shall not be returned without the
sendingstate and may at any time be removed therefrom for traggnsentof the receiving state until disclgad from prosecution
fer to a prison or other institution within the sending stéde, or other form of proceeding, imprisonment or detention for such
transferto another institution in which the sendistgte may have offense. The duly accredited faers of the sending state shiadi
a contractual or other right to confine inmates, for relemse permittedto transport inmates pursuant to this complaaiugh
probation,extended supervision or parole, for disgfearor for anyand all states party to this compact without interference.
any other purpose permitted by the lagf¢he sending state; pro  (b) An inmate who escapes froam institution in which the
vided, that the sending state shall continue to be obligated to sighateis confined pursuant to this compact shall be deemed a
paymentsas may be required pursuant to the tesfremy contract fugitive from the sending state and from the state in which the
enterednto under the terms of sug). institution is situated. In the case of an escape to a jurisdiction

(d) Each receivingtate shall provide regular reports to eachtherthan the sending or receiving state, the responsibility for
sendingstate on thénmates of that sending state in institutionfnstitution of extradition or rendition proceedings shall be that of
pursuantto this compact including a conduct record of eadhesending state, but nothing contained herein shall be construed
inmateand certify said record to thefiofal designated byhe to prevent or d&ct the activities of dicers andagencies of any
sendingstate,in order that each inmate may havéoidl review jurisdiction directed toward the apprehension and return of an
of his or her record in determining and alterihg disposition of escapee.
saidinmate in accordance with the law which may obtain in the (6) ArTicLE VI - FeDERAL AID. Any state party to this compact
sendingstate and in order that the same may be a source of inf@lay accept federal aid for use in connection with any institution
mationfor the sending state. or program, the use of whichds may be décted by this compact

(e) Allinmates who may be confined in an institution pursuaot any contract pursuant hereto and any inmate in a receiving state
to the provisions of thisompact shall be treated in a reasonablgursuantto this compact may participate in any such federally
andhumane manner and shall be treated equatdlysuch similar aided program or activity for which the sending and receiving
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statehave made contractual provision; provided, that if such prday. Nothing in this section limits the authority of the department
gramor activity is not part of the customary correctional regimeto place persons in jails under381.048 (3) (a) 1.
the express consent of the appropriafici of the sending state  History: 1983 a. 271989 a. 3k.1644 Stats. 1989 s. 302.27991 a. 391993
shallbe required therefor a.89437
_(7) ArTICLE VIl - ENTRY INTO FORCE. This compact shall enter 305 30 pefinition of jail. In ss.302.30to 302.43 “jail”
into force and becomefettive and binding upon the states se acfyc|ydes municipal prisons and rehabilitation facilities estab
ing when it has been enacted into law by any 2 states. Thereafighedunder s59.53 (8)by whatever name they are known. In's.
this compact shall enter into force and becorfiecti’e and bind 302 37(1) (a)and(3) (a) “jail” does not include lockup facilities.
ing as to any othenf said states upon similar action by such statq.qckup facilities” means those facilities of a temporary place of
(8) ArTiCLE VIII - WITHDRAWAL AND TERMINATION. This detentionat a police station which are used exclusively to hold
compactshall continue in force and remain binding upon a parpersonsunder arrest until they can be brought before a court, and
stateuntil it shall have enacted a statute repealing the same aineinot used to hold persons pending trial who have appeared in
providing for the sending of formal written notice of withdrawakourtor have been committed to imprisonment for nonpaymfent
from the compact to the appropriatdicfls of all other party finesor forfeitures. In s302.365 “jail” does not include rehabi
states. An actual withdrawal shall not takefedt until oneyear litation facilities established under%9.53 (8)
after the notices provided in said statute have been sent. Sudlistory: 1979 c. 341987 a. 3941989 a. 3k.1645 Stats. 1989 s. 302.30995
withdrawalshall not relieve the withdrawing state from its obliga® 2°*
tionsassumed hereunder prior to thieefive date ofvithdrawal. - .
Beforethe efective date of withdrawal, a withdrawing state sha@oezfg”lowﬁse ?JfrJ%”sseIS' The countyail may be used for any of
removeto its territory at its own expense, such inmates as it m gp p. : . .
haveconfined pursuant to the provisions of this compact. (1) The detention of persons clyd with crime andom
mitted for trial.
(9) ARTICLE IX - OTHER ARRANGEMENTSUNAFFECTED. Notht . . )
ing contained in this compact shall be construed to abragate (M) Thedetention of persons subjaotconfinement under
impair any agreement or other arrangement which a party sthta22-011 ] ) )
may have witha nonparty state for the confinement, rehabilitation (2) Thedetention of persons committedstecure their atterd
or treatment of inmates ntw repeal any other laws of a party stat@nceas witnesses.
authorizingthemaking of cooperative institutional arrangements. (3) To imprison persons committed pursuant to a sentence
(10) ARTICLE X - CONSTRUCTIONAND SEVERABILITY. The pre  Neldin custody by the shefifor any cause authorized by law
visions of this compacsthall be liberally construed and shall be (4) The detention of persons sentenced to imprisonment in
severable. If any phrase, clause, sentence or provision of thé¢atepenal institutions or a county house of correction, until they
compactis declared to be contrary to the constitution ofjanyic ~ areremoved to those institutions.
ipating state or of the United States or the applicability thereof to (5) The detention of persons participating in the intensive
any government, agengpersoror circumstance is held invalid, sanctionsgprogram.
thevalidity of the remainder of this compact and the applicability (6) The temporary detention of personstie custody of the
thereofto any government, agengerson or circumstance shallgepartment.
not be afected therehy If this compact shall be held contrary to 7y Thetemporary placement of persons in the custody of the
the constitution of any state participatinigerein, the compact yepartmentptherthan persons under 17 years of age, and persons
shallremain in full force and &ict as to the remaining sta@sd 4 have attained the age of 17 years but have not attained the age
in full force and ekect as to the statefatted as to all severable 5 55 years who are under the supervision of the department under

mapters.. ! s.48.3660r 938.355 (4)and who have been taken into custody
30';_'22-)9%91121%1%1%%3792 1983 a. 189538 1989 a. 31,1641 Stats. 1989 5. pendingrevocation of aftercare supervisionder s48.366 (S)or

Out-of-staterisoners may be housby the state, a countyr a municipality only 938-357(5) (e)
asauthorized by statute, which is currently limited to this sect@AG 2-99 (8) Underan agreement under6$.0303 thedetention of per
. . . sonsdetained or imprisonetlefore, during, or after trial by a
302.255  Interstate corrections compact; additional countythat borders on thistate and is located in the state of Mich
applicability.  “Inmate”, as defined under 802.25 (2) (8) jgan. The agreement unde66.0303for the detention of persons
includespersons subject to an order undef&366who are con  from another state shall take into account the provisions of this

finHedtto.alg,{t;';lte grliggg‘ ug‘g?goaotl 1089 <. 302255005 o 772005 C1APEMegarding the detention of persons in county jails.
a_gﬁory' a2y a. 3k.1642 Stats. s 302250995 a. 77 (8m) Under an agreement unde66.0303 the detention of

persongletained or imprisoned before, during, or after trial by a
302.26 Corrections compact; contracts with other qountythat borders on this state. An agreement under this. subsec
states; approval. The secretary iesponsible for performing tion may not provide for the detention of a person detained or
all functions necessary or incidental to carrying the require  imprisonedin a county jail by a county that borders on this state
mentsof the interstate corrections compact und&0g.25 The Whohas been sentenced to imprisonment in a state prison in that
secretarymay delegate and redelegate ahthe functions as pro State. The agreement under6§.0303for the detention of persons
vided in’s. 15.02 (4) If a contract under $01.210r 302.25 from another state shall take into account the provisions of this
involvesthe transfer of more than 10 prisoners in any fiscal yegitaptemregarding the detention of persons in county jails.
to any one state or to any one political subdivision of another state(9) Other detentions authorized by law

the contract mav be entered into only if it is anproved by the-legis History: 1981 c. 201989 a. 35.164 Stats. 1989 s. 302.31989 a. 3361991
latureby law Oryb the ioint Committ}(/ee on fin%)nce y ga. 39 1993 a. 1689, 385,490, 1995 a. 2777, 2003 a. 81226, 326, 2007 a. 200

. y y ] - ) DOC has discretion to keep its detainees @oanty jail, but sheri in their capac
History: 1981 c. 201983 a. 271989 a. 315.1643 Stats. 1989 5. 302.26995  jty as custodians of the jails haaethority to refuse to keep DOC detainees if doing

a. 344 sowill endanger jail safety DOCv. Kliesmet,211 Wis. 2d 254564 N.W2d 742
(1997),96-2292
302.27 Contracts for temporary housing for or deten - Out-of-statgrisoners may be housby the state, a countyr a municipality only

! . . asauthorized by statute, which is currently limited to the Interstate Corrections Com
tion of prisoners. The department may contract with local govpact,s. 302.25.0AG 2-99

ernmentsfor temporaryhousing or detention in county jails or

county houses of correction for persons sentenced to impris@02.315 Use of county house of correction. A county
mentin state prisons or to the intensive sanctions program. Th@useof correction may be used for the detention of any person
rate under any such contract may not exceed $60 per personde¢ainedn the county jail but the person shall be separated -if fea
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sible, from the inmates of the housé correction in a manner countyfacility or the tribal jail. The department may extend, for

determinedby the department. causethis deadline by not more than 5 additional working days
History: 1977 c. 1261989 a. 315.1647 Stats. 1989 s. 302.315. upon written notice to the probationeparolee or person on
extendedsupervision and the shdyithe tribal chief of police or
302.33 Maintenance of prisoners in county jail; state otherperson in chae of the county facility This paragraph does
payments to counties and tribal governing bodies. not apply under any of the following circumstances:

(1) Themaintenance of persons whave been sentenced to the 1 The probationeparolee or persaon extended supervision
state penal institutions; persons in the custody of the departm@gkwaived, in writing, the right to a preliminary hearing.
exn(:j%%tgs]lpl{ogded in sutg2) andsz§01:048 (7’()1302']13. t?g‘% 2. The probationeparolee or persoon extended supervision
and302.114 (8m) persons accuseaf crime and committed for ,,5qiven and signed a written statement that admits the violation.
trial; persons committed for the nonpaymentinés and expen 3. There has been a finding of probable cause in a feli

ses; and persons sentenced to imprisonment therein, while in.th(? i d th bati | tended
countyjail, shall be paiaut of the county treasuryNo claim may 'N&! action and the probationguarciee or person on extende

beallowedto any sherfffor keeping or boarding any person in th%ﬁaﬁ?sw;lgnes dbt%ugg g\ﬁgrgtriéﬁaé{%ruth:rjé?;ﬁ or similar conduct
countyjail unless the person was lawfully detained therein. 9 P :

; 4. There has been an adjudication of guilt by a court for the
(2) (&) The department shall pay for the maintenance of per, - Lo S L.
sonsin its custody who are placed in the county jail or other courﬁ?me condupt.that 1S allegeq to b,e a V|o|at|oq of Supervision.
facility, or in a tribal jail under $02.445 pending disposition of __(P) The division shall begin a final revocation hearing within

parole,extended supervision or probation revocation proceedir%Calendar days after the person is detainetthencounty jail,
subjectto the following conditions: thercounty facility or the tribal jail. The department may request

. edivision to extend thideadline by not more than 10 additional
et eparment sk parments under s paregiapliondariays, upon ntce (o th provatoraries of person

g gw ] . . Y] on extended supervision, the shirihe tribal chief of police or
countyfacility, or in a tribal jail under $302.445 pursuant only therperson in chaye of the facility and the division. The divi
to a departmental hold and ending when the revocation proces & may grant the request. This paragraph does not apply if the
completedand a final order of the department of corrections or t :

. : . P obationer, parolee or person oextended supervision has
division of hearings and appeals in the departmeatiafinistra waivedthe right to a final revocation hearing.
tion has been entered.

2 The depart t shall not ¢ ho h . (3) If there is a failure to begin a hearimgthin the time
_ 2. The department shall not pay for persons who have pendigg irementsinder sub(2), the sherf; the tribal chief of police
criminal chages whether or not a departmerttald has been

. r other person in chge of a county facility shall notify the
placedon the person. Paymefot maintenance by the Oleloartmengepartmentat least 24 hours before releasing a probatjoner
is limited to confinements wheran ofender is held solely

becausef conduct which violates thefefhiders supervision and paroleeor person on extended supervision under this subsection.

which would not otherwise constitute a criminafesfse. (4)t Thdis gection applies tgo pbrobatiémters, parto_lees or p?rs_or_}s
e . . n exten rvision wi in inment in n il
3. After verification by the department, it shall reimbuttse on extended SupeIvisio o begin derainme a county ja

. . thercounty facilityor a tribal jail on or after July 1, 1990, except
countyor tribal governing body at a rate of $36 per person per tthis section does not apply to any probatipparolee or per
prior to January 1, 1993, and $40 per person per day thereadg, on extended supervision who is in the county jail, okt
subjectto the conditions in subds. and2. If the amount provided ity or the tribal jail and serving a sentence. '
unders.20.410 (1) (bnfor any fiscal year is insfitient to pre History: 1989 a. 1211991 a, 391993 a. 481997 a. 283
vide complete reimbursement at that rate, the department shathesub. (2) (b) requiremetat a hearing be held within 50 days of detention is
proratethe payments under this subdivisionctunties or tribal directory,not mandatory State exel. Jones \Division of Hearings and Appealk95
governingbodies for that fiscal yearThe department shall not VVis-2d 669536 N.W2d 213(Ct. App. 1995)94-3378
reimbursea county or tribal governing body unless that county
tribal governing bodyinforms the department of the amount o
reimbursemento which it is entitled under this subsection no lateg
than September 1 of the fiscal year following tigeal year for jo|ation of state laws or municipal ordinances atherwise
which reimbursement is requested. _ detainedby police oficers of a 1st class city located within the

(b) This subsection appliemly to probationers, parolees orcounty. A contribution toward the construction and equipment of
personson extendedupervision who were placed on that statuge county jail from a 1st class city acceptedabgounty having
in connection with a conviction for a felanyThis subsection a population of 500,00@r more under an intgovernmental
appliesonly to confinements initiated after July 2, 1983. cooperatioragreement undes: 66.0301is made for a municipal
(c) The department shall make payments under this subsecfiompose,and a 1st classity may borrow money under c7,
to the applicable county or tribal governing body on the basis @propriatefunds and levy taxes for that purpose.
where the person is actually confined. (2) Prisonersconfined in the county jail under su@t) are in

History: 1983 a. 271985a. 29 1987 a. 271989 a. 3151648 Stats. 1989 s. the legal custody ahe county sheffifor other keeper of the jail.
302.33;1989 a. 107122 1991 a. 39269 1993 a. 1648, 490, 1995 a. 271997 a. J y y P J

02.336 County jail in populous counties. (1) A county
avinga population of 500,000 or more shall provide, as part of
s county jail, for the confinement of all persons arrested for

283 2001 a. 109 The sherif or other keepeis legally responsible for any such pris
oner’s confinement; maintenance; care, including medarad

302.335 Restrictions on detaining probationers, hospitalcare; release prior to an initial appearance in cand;

parolees and persons on extended supervision in theinitial appearance before the circuit courtta initial appear

county or tribal jail. (1) In this section, “division” mearthe ancebefore a municipal coudt a location within the county jail.
division of hearings and appeals in the departmeatafinistra (3) Exceptas provided insub. (4) and ss.302.33 (2)and
tion. 302.38 a county under sulfl) is solely responsible for:
(2) If a probationemparolee or person on extended supervision (a) The costs of operating anaaintaining the county jail and
is detained in a county jail or other county facjliyin a tribal jail  maintainingthe prisoners in the county jail.
under s. 302.445 pendingdisposition of probation, parole or (b) The costs of carryingut its legal responsibilities under
extendedsupervisiorrevocation proceedings, the following eonsub.(2).
ditions apply: (4) An intergovernmental cooperation agreement under s.
(a) The department shall begin a preliminary revocation-he#&6.0301between a city and county under sulfl) may provide
ing within 15 workingdays after the probationgrarolee or per for the city to reimburséhe county for its cost of custody at the
sonon extended supervision is detained in the county jail, othiaitial appearance before raunicipal court located within the
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countyjail for prisoners who are in custody exclusively for violato use only ongarticular method of providing programs for these

tion of a municipal ordinance. prisoners.
lHSi%tor%/:? 21989 a. 2611989 a. 35%.200, Stats. 1989 s. 302.338995 a. 431999 3. Policies and procedures for providing educationat pro
a. S.

grammingfor prisoners under 1gears of age. The rules shall
302.34 Use of jail of another county . Courts, judges and eStablishfunctional objectives for educational programming for
officers of any county having no jail and no cooperative agref10S€prisoners, but may not require jails or housesoofection
to the jail of any other county as if that jail existed in their own (b) Crisis interventionservices. That the sherffor other
county. The sherifof the other county shall receive and keep th&eeperof the jail or house of correction enstiat the jail or house
prisonerin all respects as if committém his or her countyThe of correctionhas available emgency services for crisis interven
costof the keep shall be paid by the county from which the prigon for prisoners with medical illnesses or disabilities, mental il

oner was sentenced, committed or delivered. nessesgevelopmentatlisabilities or alcohol or other drug abuse
History: 1983 a. 10; 1989 a. 31s.1649 Stats. 1989 s. 302.34. problems.

Cross—reference: See s973.03 (1)for similar provision.
(¥ P (2) APPROVALOFPOLICY AND PROCEDUREMANUAL. The sherif
302.35 Removal of prisoners in emergency . Inanemer O other keeper of a jail or house of correction shall submit, no later

gencyand for the safety of prisoners in any jail, the sheribther thanDecember 31, 1990, a policy and procedure manual-devel
keepermay remove them to a placé safety and there confine opedunder sub(l) (a)to the department for approval, as provided
themso long as necessarlj any county jaiis destroyed or is inse bY the department by rule. Thereaftine sherffor other keeper
curefor keeping prisoners, the shérifiay remove them to someOf a jail or house of correction shall submit any substan.tlve
othercounty jail, where they shall be received and keptesnt ~changeso the manual to the department for approval, as provided
mitted thereto, but at the expense of the county from which thBy the department by rule. The department stptove or disap
wereremoved. An endorsement the commitment of a prisoner Provethe manual or anghanges made in the manual, in writing,
made by the shefiin chage of such prisonedirected to the sher Within 90 days after submission of the manuéthe department
iff of another countyshall beauthority for the latter to hold the disapprovesthe manual or any changes tomanual, it shall
prisoner. includein the written disapproval a statement of the reafams
History: 1989 a. 315.165Q Stats. 1989 s. 302.35. the disapproval. Mhin 60 days after disapproval, the shieoif
other keeper of the jail or house of correction shall modiify
302.36 Classification of prisoners. The sherf jailer, or  manualand resubmit it to the department for approval.
keeperof a jail shall establish a prisoner classification system to (3y ConsuLTaTION IN RULE DEVELOPMENT. In developing rules

determineprisoner housing assignments, how to supervise agflqerthis section, the department shall consult with the depart
provide services and programs #prisonerand what services mentof justice.

and programs to provide a prisoneThe prisoner classification  pisiory: 1987 a. 3041989 a. 35.1652 Stats. 1989 s. 302.365989 a. 921995
systemshall be based on objective critefii@;luding a prisonés  a.352

criminal offense record and gendénformation relating to the = NOTE: 1987 Wis. Act 394s.15, which created this section contains explana
currentoffense for which the prisoner is in jail, the prisdadris o' notes.

tory of behavior in jail, the prisonar medical and mental health . . .

condition,and any othefactor the sherif jailer, or keeper of a jail 302-37 Maintenance of jail and care of prisoners. (1)
considersnecessary to provider the protection of prisoners, (&) The sherifor other keepeof a jail shall constantly keep it

staff, and the general public. cleanand in a healthful condition and pay strict attention to the
History: 1977 c. 71983 a. 1851989 a. 3k.165% Stats. 1989 s. 302.36995 Personakleanliness of the prisoners and skallse the clothing

a. 201 2005 a. 295 of each prisoner to be properly laundered. The dhwrikeeper
Cross Refeence: See also cfDOC 311, Wis. adm. code. shallfurnish eactprisoner with clean watgowels and bedding.

. . The sherif or keeper shall serve each priso8¢imes daily with
302.365 Jail and house of correction program stan enoughwell-cookedwholesome food. The county board shall

dards. (1) StanDARDS. The department shall establish, by rul . ; h . >
programstandards for jails and houses of correction. The St‘;bnrescrlbean adequate diet for the prisoners in the county jail.

dardsshall require all of the following: (b) The keeper of a lockup facility shall constatkitep it clean
: ' . din a healthful condition and pa&yrict attention to the personal
(a) Policy and pocedue manual. That thesherif or other andin . .
keeperof a jail or house of correction developrtten policy and cleanlinesf the prisoners. The keeper stsatve each prisoner

proceduremanual for the operation of the jail or houseafrec with clean Watertowe!s a”?' food. ] )

tion which reflects th¢ail’s or house of correctianphysical char ~ (2) Exceptas provided in $302.375 (2m)neither the shefif

acteristicsthe number and types prisoners in the jail or house OF other keeper of any jail nany other person shall give, sell or

of correction and the availability of outside resources to the jail @eliverto any prisoner for any cause whatever any alcohol bever

houseof correction. The manual shall include all of the followingagesunless a physician certifies in writing that the health of the
1. Policies and procedures for screening prisonersdaiical  Prisonerrequires it, in which case the prisoner may be allowed the

illnessesor disabilities, mentalinesses, developmental disabili quantity prescribed.

ties and alcohol or other drug abuse problems. The rules shall(3) (a) The countyor municipality shall furnish its jail with

establishfunctional objectives for screening but may not requirgecessanbedding, clothing, toilet facilities, ligrand heat for

jails or houses of correction to use only one particular methodpsoners.

meettheobjectives. The policies and procedures shall include the (b) The owner of a lockup facility shdlirnish toilet facilities,

useof outside resources, such as county mental healtlostads  |ight and heat for prisoners.

pital resources, and shall include agreemeiiits these resources, 4) Thesherif or other keeper of a jail may use without com

asappropriate, 10 ensure adequate services to prisoners identiB’g satiorthe laborof any prisoner sentenced to actual confine
asneeding _sgrw_ces. . ) ) mentin the county jail grwith the prisonés consent, any other

_ 2. ldentification of the facilities and programs, '“ClUd'ng'our%:isonerin the maintainingpf and the housekeeping of the jail,
sidefacilities and programs, that will be provided for long—ter cluding the property on which it stands. Any prisoner who

prisoners, including prisonereno are chagred with a crime and ggcapesvhile working on thegrounds outside the jail enclosure
detainedprior to trial and prisoners who are sentenced to jail ol 5|1 pe punished as provided inQe6.42

houseof correction. The rules shall establish functional objeC gy 1979 ¢. 341981 c. 7%5.17; 1985 a. 1671989 a. 3%.1653 Stats 1989
tivesfor programs for these prisoners but may not require CouNtiesn2.37;1991 a. 3161993 a. 2132005 a. 67

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1989/261
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1989/359,%20s.%20200
https://docs.legis.wisconsin.gov/document/acts/1995/43
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/2007/302.44
https://docs.legis.wisconsin.gov/document/acts/1983/110
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201649
https://docs.legis.wisconsin.gov/document/statutes/973.03(1)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201650
https://docs.legis.wisconsin.gov/document/acts/1977/7
https://docs.legis.wisconsin.gov/document/acts/1983/185
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201651
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/2005/295
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20311
https://docs.legis.wisconsin.gov/document/statutes/2007/302.365(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1987/394
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201652
https://docs.legis.wisconsin.gov/document/acts/1989/92
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1987/394
https://docs.legis.wisconsin.gov/document/acts/1987/394,%20s.%2015
https://docs.legis.wisconsin.gov/document/statutes/2007/302.375(2m)
https://docs.legis.wisconsin.gov/document/statutes/2007/946.42
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1981/79
https://docs.legis.wisconsin.gov/document/acts/1981/79,%20s.%2017
https://docs.legis.wisconsin.gov/document/acts/1985/167
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201653
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/2005/67

302.372 PRISONS Updated 07-08Wis. Stats. Database 16

302.372 Prisoner reimbursement toacounty . (1) Deri- for the expenses under siB) (a) Any money collected under
NITIONS. In this section: this subsection shall be deposited in the county treasury
(a) “Jail” includes a house of correctidduber facility under (6) AcCTION TO OBTAIN REIMBURSEMENT. (a) Within 12 months
s.303.090r a work camp under 303.10 afterthe release of a prisoner from jail, the county where the jail
(b) “Jailer” includes a shefifsuperintendent or other keepeiis located shaltcommence a civil action in circuit court to obtain
of a jail. a judgment for the expenses undeb.(2) (a)or be barred. The
(2) REIMBURSEMENTOFEXPENSESCOUNTY OPTION. (a) Except jailer shall provide any assistance that the county requests related
asprovided in parg(c) and(d), a county may seek reimbursement© @n action under this subsection.
for any expenses incurred by the county in relation to the crime for(b) An action commenced undeis subsection shall be cem
which a person was sentenced to a county jail, or for which the peencedin the county where the jail is located or in the county
sonwas placed on probation and confined in jail, as follows: Wherethe defendant resides.

1. From each person whods was a prisongnot more than (c) The complaint in an action commenced under this subsec
the actual per—day cost of maintaining that priscaesset by the tion shall include the date and place of the sentence, the length of
countyboard byordinance, for the entire period of time that th§me of the sentence, the length of time actually served in the jail
personis or was confined in the jail, including any period of—prean)dthe amount of expenses incurred by the countler sub(2)

trial detention. (a

2. To investigate the financial status of the person. (d) Before entering a judgment for the courthe court shall

3. Any other expenses incurred by the county in order to cgPnsiderany legal obligations of the defendant for support or
lect payments under this section. maintenanceunder ch.767 and any moral obligation of the

(b) Before seeking any reimbursement urttiés section, the deféndanto support dependents and may reduce the amount of
county shall provide a form to hesed for determining the finan the judgment entered for the county based on those obligations.

cial status of prisoners. The form shall provide for obtaitiieg ~ (€) Any money obtained as the result of an action commenced
socialsecurity number of the prisonéne age and marital statusunderthis subsection shall be deposited in the county treasury
of a prisonerthe number and ages of children of a prisother ~ History: 1995 a. 2811997 a. 1911999 a. 322007 a. 20

numberand ages of other dependents of a prisaherincome of . . S
a prisonertype and value of real estate owned by a prisoyyge  302.373 Prisoner  reimbursement to municipality
andvalue of personal property owned by a prisptier prisones (1) I this section: o - N

cashand financial institution accounts, type and value optie (&) “Jail” means a county jail, eehabilitation facility estab
oner’sinvestments, pensions and annuities and any other gighedby s.59.53 (8) or a county house of correction under s.
sonaltyof significant cash value owned by a prisoriene county 303.16

shalluse the form whenever investigating the financial status (b) “Prisoner” means a person who is incarcerated in a jail by
prisoners. The information on a completed form is confidentiatourtorder under 800.095 (4) (b) 1.

andnot open to public inspection or copying undet%35 (1) (2) (a) Except as provided in pdb), a city village, or town
except thathe county shall provide the name and address of afay seek reimbursement frothe prisoner for the amount paid to
individual, the name and address of the individsiatnployer and 3 county under s800.095 (6)for the expenses incurred by the
financial information related to the individual from a form com countyto incarcerate the prisoner

pletedunder this paragraph in response to a request for informa ; : ; ;
tion under s49.22 (2m)made by the department of children an%oc()bg)_ This section applies texpenses incurred after June 3,

families or a county child support agency unde5&53 (5) (3) Within 12 months after the release gfrégsoner from jail

(c) This section applies to expenses incurred on or after Mgy oty village, or town shall commence a civil action in circuit

9, 1996. . i courtto obtain a judgment for the amouypatid to the county under
(d) The jailer shall choose, feach prisonewhether to seek gyp (2) or be barred.

reimbursementinder this section or as otherwise provided in chs. ( . ; ; ;
4) Beforeentering a judgment in an action under $@pfor
30110303 but may not collect for the same expenses twide acity, village, or town, the court shall consider any legal obliga

jailer may choose to seekimbursement for the expenses undqrons of the defendant for su ;

: pport or maintenance under&h.
sub.(2) (a)using the method under si§b), the method under sub. o, 42y morabobligation of the defendant to support dependents
(6) or a combination of both methods, but may not seek relmburgﬁd may reduce the amount of the judgment entered for the city

mentfor the same expenses twice. village, or town based on those obligations.
(3) LIST OF PRISONERSINFORMATION; REPORTS. UpoOn request pistory: 2003 a. 28

of the district attorney or the corporation courfselthe county
thejailer shall provide the district attorney or corporation counsgb2.375 Restrictions on liquor and dangerous  drugs;
with a |ISt. containing the.rjame of each sentenced prisoner or ppicement of prisoners. (1g) In this section:
onerconfined as a condition of probation, the tarhsentence or ~ ) «Controlled substance” has theeaning given in €61.01
confinementand the date of admissidngether with information 4)
regardingthe financial status of each prisoner to enable the courgty'
to obtain reimbursement under this section. (am)
_(4) PRISONERCOOPERATION. A prisoner in a jail shall cooperate (b) “Precinct” means a place where any activity is conducted
with the county in seeking reimbursement unttiés section for by the pri il or h P f " y y
expensedncurred by the county for that prisonek prisoner who %Y 1e pr:Eson,jztil or O%SZ(_) ;‘g;e;'gné et iai
intentionally refuses to cooperatender this subsection may not (1m) Exceptas provided in . (2m)any shert jailer
earn good time credit under302.43or diminution of sentence ©Or keeper of any prison, jail or house of correction or any other per
unders.303.19 (3) If the prisoner is confined as a condition of0N Who doesany of the following with respect to a prisoner

probation,refusal to cooperate is a ground fevocation of proba Within the precincts of any prison, jail or housfecorrection shall
tion. be fined not more than $10,000 or imprisoned not more than 9

(5) CHARGETOOBTAIN REIMBURSEMENT. The jailer maghage monthsor both: . S _
aprisoner for the expenses under @b .(a)while he orsheisa  (a) Sells, gives or delivers any intoxicating liquor to the-pris
prisoner. If the jailer maintains an institutional accofmta pris  Oner.
oner’s usefor payment for items from canteen, vending or similar (b) Willfully permits a prisoner to have any controlled sub
servicesthe jailer may make deductions from the account to pasancecontrolled substance analog or intoxicating liquor

“Controlled substance analog” has the meaning given in
$.961.01 (4m)
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(c) Has within his or her possession in the prison, jail or house(5) This section does natquire the shefif superintendent or
of correction any intoxicating liqupwith intent to sell, give or keeperof the jail or house of correction to provide or arrange for
deliverthe liquor to the prisoner the provision of appropriate care or treatment if the prisoner
(2) Except as provided in 802.375 (2m)any prisoner who feLleesapgrgprlztg :Bafe grzggeagtgen;- 655 16560 Stats, 1088
usesintoxicating liquor in violation of $302.37 (2)shall be fined istory: 1973 c. 1981987 a. 27269 1989 a. 3%.1655¢ 16564 Stats. -
not more than $10,000 or imprisoned for not more than 9 mont%oﬁ'ss‘lgsg 2 261359 1995 a. 2743, 281, 352 1997 a. 352007 . 20

ppropriatemedical care for prisoners is mandatory undersibision, but shefg
or both. havethe discretion as to how to provide that care. SwatBlane Countyl92 Ws.

d 47,531 N.W2d 45(1995).
(2m) A _mer_nber (_)f the_ C_lg'y may POSSess no_ m‘?re than 3 Whenchages against a prisoner were dismissed after the prisonexdwaged
ouncesof wine in a prison, jail, or house of correction if he or sh@ a hospital for medical care, the prisoner lost his status as “a person held under the
intendsto use it in aeligious service. A member of the ggmay statecriminal laws” under sub. (2). The county was no longer liable for medical costs
. . . . incurred after the chges were dismissed. Thesonels status did not change when
g'Ve or deliver a reasonable amount of wine t_o_an 'nmat_e andt epartment of corrections issued an apprehension réqubsh. Meriter Hospi
inmatemayconsume that wine as part of a religious service. The Inc. v Dane County2004 WI 145277 Wis. 2d 1,689 N.W2d 627 02-2837
departments not required to purchasesiore wine for an inmate, S_ub-(tl)sdoes not tC_Onferde} c?nstitul‘&ionally r:rottjecte% Subgt_an:_ive pro%ertytrir?ht in
H H : aninmates prescriptiormedication. N iInmate denied meaication need not nave
a (_:haplaln, O_I’ any other member of thewho Is acting under beenafforded procedural due process either before or after the deprivation. Ledford
this subsection. v. Sullivan, 105 F3d 354(1997).
(3) (a) Any sherif, jailer or keeper of any prison, jail or house . L .
of correction or any other persevho places, keeps together or302-381 Erjrwﬁrgency sfewlceds_ for crisis '”te"V‘?”t'Op for
knowingly permits to be kept together prisoners diedént sexes PriSOners. The costs of providing eng&ncyservices for crisis
within the precincts of any prison, jail or housfecorrection shall interventionfor prisoners of a jail or house of correction with med

befined not more than $500 or imprisorrat more than 6 months ical ilinesses or disabilities, mental illnesses, developmental dis
or both. abilities or alcohol or other drug abuse problems are payable

. . . accordingto the criteria under 802.38 (2) If applicable, a
(b) Notwithstanding pa(a), the sherf, jailer or keeper may ountym%y seelpayment under this sect(io)n or szgk reimburse

permitprisoners oflifferent sexes to participate together in.H.G.afnentunder $302.372 but may notollect for the same expenses
mentor in educational, vocational, religious or athletic activitieg i~

or to eat togetheunder such supervision as the stiggiler or i 1987 2. 3941989 a. 35.1657 Stats. 1989 s. 302.381995 a. 281
keeperdeems necessary

Hictory: Lo C. 3371079 c. 16 1983a. 1851989 a. 35.1654 Stats. 1989 302.383 Mental health treatment of ~prisoners. (1) Prior
s- 302.3751995 a. 4452001 a. 1032005 a. to filing a petition for commitment of a prisoner undeB5.20 (1)

302.38 Medical care of prisoners. (1) If a prisoner needs (av), the sherifor other keeper of a jail or house of correction shall

medicalor hospital care or is intoxicated iacapacitated by aleo doall of the following: - .

hol the sherf, superintendent or other keeper of jhitor house (&) Attempt to use less restrictive forms of treatment with the

of correction shall provide appropriate care or treatmentramyd Prisoner. Less restrictive forms of treatment shall include et

transferthe prisoner to a hospital or to an approved treatment faélf“'m'ted_ to, voluntary treatment within the county jail or house

ity under s51.45 (2) (band(c), making provision for the security Of correction or voluntary transfer to a state or county treatment

of the prisoner The sherff superintendent or other keeper ma)‘;ac'l'ty- ) ) )

provide appropriate care or treatment under thibsection fora =~ (b) Ensurethat the prisoner has been fully informed about his

prisonerunder 18 years of age and may transfer a prisoner ungéhertreatm_ent needs_, the mental health services avallable to him

18 years of age under this subsection without obtaining the c@# her and his or her rights under 81, and ensuréhat the pris

sentof the prisoneés parent, guardian or legalistodian. The onerhas had an opportunity to discuss his or her needs, the ser

sheriff, superintendent or other keeper may ghax prisonefor ~ vicesavailable to him or her and his or her righith a licensed

the costs of providingnedical care to the prisoner while he or shehysician,licensed psychologist or other mental health profes

is in the jail or house of correction. If the shiedf other keeper sional.

maintains gersonal money account for an inmsitese for pay (2) On or before January 30 annualthe sherif or other

mentfor items from canteen, vending or similar services, the sh&eeperof a jail or house of correction shall report to tepart

iff or other keeper may make deductions from the accoymatyto menton all of the following for the previous calendar year:

for the chages under this subsection. (a) The numbeof prisoners from the jail or house of correction
(2) Theprisoner is liable for the costs of medical drdpital who were transferred to a state treatment facility andhthmeber

careoutside of the jail or house of correction. If the prisoner igho were transferred to a county treatment facility under each of

unableto pay the costs, the county shall pay the costs in the ctszfollowing:

of persons held under the state criminal laws or for contempt 1. A commitment under §1.20 (1) (a)

court and, except as provided in 302.336 (2)and(3) (b), a 2. A commitment under §1.20 (1) (av)
municipality shall pay the costs in tlrase of persons held under 3. A voluntary transfer under51.37 (5)

municipalordinance by the municipality 4. An emegency transfer under 51.37 (5)

3) The maximum amount that a governmenitait may pa ; 2 .
for(th)e costs of medical drospital careg under this sectio%/ ips4)i/m (b) The length of stay in the treatment facility of each prisoner
ﬁggortedunder par(a).

ited for that care to the amount payable by medical assista ) .
undersubchlV of ch.49, excluding ss49.468and49.471 (1), (¢) The number of prisoners committed to treatment on an out
for care forwhich a medical assistance rate exists. No providgtientbasis in the jail or house of correction unges1.20 (1)

of medical or hospital care may bill a prisoner urgler.(1) for (V) who were treated in the jail or house of correction with psy
the cost of care exceeding the amount paid under this subseciBatropicdrugs during the year and, for each such prisaher

by the governmental unitif no medical assistance rate exists foPrisoner’sdiagnosis and the types of drugs used.

the care provided, there is no limitation under this subsection. (3) Thereport under sul§2) shall include a description of the

(4) Thegovernmental unit paying the costs of medical or ho§'entalhealth services that are available to prisonereither a
pital care under this sectiorggardless of whether the care is—proVOF"U?tarygggnvggl‘;ggy bflfllsésa Stats. 1989 <. 302,383
4 H Al H Istory: a. H a. . ats. S. . .
videdin or out of the jail or hOL.jse of correc_tlcmay collect the NOTE: 1987 Wis. Act 394 which created thissection contains explanatory
value of the same from the prls_onertble prisones estate. If notes.
applicable, thegovernmental unit may proceed to collect under
this section or may seek reimbursement und@02.372 but may 302.384 Procedure if a prisoner refuses appropriate

not collect for the same expenses twice. care or treatment. A sherif, jailer, keeper of any prison, jall
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or house of correction and the arrestinfjcef are immundrom (c) No provider of services may deny care or services because
civil liability for any acts oomissions that occur as the result ofhe resident is unable to pay the applicable deductible, caeinsur
agood faith efort to allow a prisoner to refuse appropriate care @nce,copayment or similar chge, but an inabilitto pay these
treatmentf all of the following occur: chargesdoes not relieve the resident of liability for ttleages

(1) A sherif, jailer, keeper or dicer arranges for a health careunlessthe department excepts or waives the liability under criteria
professionalas defined in s154.01 (3) to observe the prisoner thatthe department shall establish by rule.

(2) The health care professional informs the prisoner of the (d) The department shall credit all moneys that it collects under
availability of appropriate care or treatment. this subsection to the appropriation account und@0<110 (1)

(3) The health care professional indicateserords kept by (). )
asherif, jailer, keepewor oficer that appropriate care or treatment (4) The departmenshall promulgate rules to establish all of
wasoffered and that the prisoner refused that care or treatmefite following:
History: 1987 a. 263403 1989 a. 315.1659 Stats. 1989 s. 302.384. (a) The specific medical or dental services on which a deduct
) o ible, coinsurance, copayment or similar @emay bemposed
302.385 Correctional institution health care.  The stan yndersub.(3) (a)or must be imposed under s(®) (b).

dardsfor delivery of health services in state correctional institu (b) The amounts of deductibles, coinsurances, co
i , , copayments or
tionsgoverned under 801.02shall be based on the standards ofimijar chages for the medical or dental services under(gir

any professional @anization that establishes standards for health . : : :

servicesn prisons and that is recognized by the department. . (S)t The staft(::hls Pcl)lt re.qw.red to provide medical or dental ser
History: 1979 c. 2211983 a. 271989a. 31s.166Q Stats. 1089 s. 302.38g907  V/CES10 any ot the loflowing: S )

a.289 (a) Any prisoner who is confined in the institution authorized
This sectiondoes not confer a constitutionally protected substantive property righf s. 301.046 @

in an inmates prescription medication. An inmate denied medicatieed not have . . . . .
beenafforded procedural due process either before or after the deprivation. Ledford(D) Any participant in théntensivesanctions program under

v. Sullivan, 105 F3d 354(1997). $.301.048unless he or sheisprisoned in a fipe 1 prison other
. . . thanthe institution authorized in 801.046 (1)
302.386 Medical and dental services for prisoners and (c) Any participant in the corrective sanctions program under

forensic patients. (1) Except as provided in sufb), liability e ; h ; :
for medical and dental servic&gnished to residents housed i”ib?riii?gr?;nrgcei?ifytgi E)jz:‘?r%%airr:t gsglgge(dlg)‘ ¥p& 1 juvenile

prisonsidentified in s.302.01 in a juvenile correctional facility L - . ; .
orin a secured residential care center for children and youth, or tdd) Any participant in the serious juvenileferder program

forensicpatients in state institutions for those services that are ’%\%5933538‘*“"?55 the participant is placed inyp@ 1 juve
providedby employees of the department shall be limited to tf&€ correctional facilityas defined in €38.02 (19)
amountspayable under s49.43t0 49.471], excluding ss49.468 (5m) (a) In this subsection:
and49.471 (1), for similar services. The department may waive 1. “Hormonal therapy” means these of hormones to stimu
any such limit if it determineghat needed services cannot béatethe development or alteration of a pers@@xual characteris
obtainedfor the applicable amount. No provider of services mdics in order to alter the persanphysical appearance so that the
bill the resident or patient for tleest of services exceeding thepersonappears more like the opposite gender
amountof the liability under this subsection. 2. “Sexual reassignment giary” means sugiical procedures

(2) The liability of the state for medical and dental serviceto alter a persos’physical appearance so ttie person appears
undersub.(1) does not extend to that part of the medical or dentalorelike the opposite gender
servicesof a resident housed in a prisioentified in s302.01 a (b) The department may not authorize the payment of any
juvenile correctional facility or a secured residential care centefundsor the use of any resources of this state or the payment of any
for children and youth, for which any of the following applies: federalfundspassing through the state treasury to provide or to

(&) The resident has the financial ability to.pay facilitate the provision of hormonal therapy or sexual reassign
(b) The service is payable under any of the following: mentsugery for a resident or patient speufleq in S(lll)
1. A disability insurance policy under subth.of ch. 632 (6) The department may collect a deductibiinsurance,

copaymenbr similar chage under this section or the department
or the attorney general may collect unde3@l.325 but the state
may not collect for the same expense twice.

2. Worker’s compensation under ctD2
3. Benefits from thetate department of veterantaasé or the

federaldepartment of veteransfaifs. History: 1985 a. 291989 a. 31551661, 1662 Stats. 1989 s. 302.386991a.
4. Hill-Burton benefits undet2 USC 291de). 39, 1995'a. 2777; 2001 a. 162005 a. 105344 2007 a. 20
5. Medicare benefits undde USC 13950 1395ccg as lim Cross Refeence: See also DOC 316.01Wis. adm. code.
ited by 42 USC 402x). , 302.388 Prisoner medical records. (1) DEFINITIONS. In
6. Third—party liability other than that in subdsto 5. this section:
(2m) Thedepartment shall collect moneys under g@pfor (a) “Health care provider” has the meaning given ih46.81

medical and dental services furnisheddsidentsinder sub(l) (1)
and credit those moneys to the appropriatatount under s. () “Jajl” means a jail or house of correction.

20.410(2) (gi). c) “Jailer” means the shefiisuperintendent or other keeper
(3) (@) Except as provided in pdb), the department may oféj)ail. sup P

requirea resident housed in a prison identified iBG2.01or in ,, : , ;

ajuvenile correctional facility who receives medical or dental sej e(g)e zg/rlteglecr?tl gﬁa; -g?r) anshealth care providers employed by

vices to pay a deductible, coinsurance, copayment, or similar p . ar. » . .

chargeupon the medical or dental servibat he or she receives. (€) “Patient health care records” has the meagingn in s.

The department shall collect the allowable deductible, coinSLﬂAG-Sl(4)_- o )

ance,copayment, or similar chge. (f) “Prisoner” means any person who is either arrested-incar
(b) If the residentinder par(a) requests the medical service<eratedjmprisoned or otherwise Qetf’;uned in a jail or prison but

or dental services, the department shall require the resident to §@§Snot include any of the following: .

the deductible, coinsurance, copayment or similar gdarThe 1. Any person who is serving a sentence of detentiater

department mayot chage the person less than $2.50 for each 973.03 (4)unless the person is in the county jail undé78.03

request. The requirements under this paragraphsatsgect to the (4) (C).

exceptionand waiver provisions under pé). 2. Any child held in custody under €8.19t0 48.21
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3. Any child participating in the mother—young child care 4. Inthe case of @il that does not have medical §tafperson
programunder s301.049 designatedy the jailer to maintain prisoner medical records.

4. Ajuvenile held in a jail under 838.209 (3) TREATMENT summARIES. Each health care providether
(g) “Receiving institution intakstaf” means the warden or thanmedical stdf who provides health care services to a prisoner
superintendenor his orher designee, if a prisoner is transferreghall provide the department or the jail in which the prisoner is

to a prison, or the jailer or his or her designee, if a prisoner is traf@nfined a written summary of the services provided and a
ferredto a jail. descriptionof follow-up care and treatment that the prisoner

(2) HEALTH SUMMARY FORM. (a) The department shall providerequ"es' The treatment summary mbag made available to medi

eachjailer a standardized form for recordittee medical conei cal staf at theprison or jail at which the prisoner is confined or the
tionsand history of prisoners being transferred todépartment prisonershealth care provider an the case of a jail that doest
or another countg jail. Except as provided in pafs) and(bm), have medical stlafto a person designated by the jailer to maintain
jail medical stdfshall complete the form and provide it to thé)nsonermedlca records.
receivinginstitution intake stéfat the time of each su¢tansfer (4) REQUESTSFOR PRISONERMEDICAL RECORDS. Health care

(b) If the jail doesnot have medical stabn duty at the time providersproviding health care services t@asoner or medical
of a transfer the jailer or his or her designee shall complete staffat the prison or jail in which a prisoner is confined may obtain
muchof the form as possible and provide it to the receiving instit atienthealth care records for the prisoner from other health care

tion intake stdfat the time of the transfefhe jailer shall ensure roviderswho have provided healtare services to the prisoner

while he or she has been confined in a prisojail and from other

thatall of the following occur within 24 hours after the tranSferbrisonsor jails in which the prisoner has been confined.

1. The jail medical st&fthe prisoneis health care provider = History: 1999 a. 151
or, if the prisoner does not have a health care provalbealth
care provider under contract with the jail reviews the form pr802.39 Freedom of worship; religious ministration.
videdto the receiving institution at the time of the transfer Insofaras practicable, 801.33shall apply to county jails.

2. The medical st&for health care provider reviewirtge ~ History: 1989 a. 3151663 Stats. 1989 s. 302.39.
form corrects any errors in the form and includes in it any-ad@02 40 Discipline; solitary confinement For violating

tional available information. _ o therules of the jail, an inmate még kept in solitary confinement,
3. The medical stafor health care provider reviewirthe ynderthe care and advice of a physician, but not over 10 days.
form transmits the updated form or timformation included on  History: 1989 a. 315.1664 Stats. 1989 s. 302.40.

theform by the quickest available means to the receiwiatitu- Pretrialdetainees in jail are entitled to a due process hearing prior to more than a
tion intake stdf slight deprivation of privileges, including a loss of any privilege for more than one
; . . . . day. Representation by counsel is not essentihates of Milwaukee County Jail
(bm) Jail medical stdheed not complete the form if the jailerv. Petersen353 F Supp. 157 (1973).

or his or her designee providesa@py of the prisonés complete . . . .

medicalfile to the receiving institution intake staft the time of 302.41 Care of prisoners. Whenever there is a prisoner in

the transfer anyjail there shall be at least one person of the same sautpn
(c) Except as provided in pats) and(e), the department shall who is wholly responsible to the shérir keeper for the custody

- ! . cleanlinessfood and care of such prisoner
gompletethe fornf1 descrl_bgld lndp?ﬁﬁ) fI(I)r eac_g p(lson%r whom the ™ i " 1975 ¢. 941989 a. 35,1665 Stats. 1989 s, 302.41.
epartmentransters ta Jail and shall provide It to the receiving  his section does not conflict with theisbonsin fair employment act. A “bona

institutionintake stdfat the time of the transfer fide occupational qualification” undeitie VII of the 1964Civil Rights Act is dis

(d) If the prison doerot have medical stadn duty at the time altijtshs%(zl.ge/ﬁjlr?tlgg Ttli;té%??govzv.lm this section when they can do so without conflict

of a transferthe warden or superintendent or his or her designee

shallcomplete as much of tHerm as possible and provide it t0302.42 Jailer constantly at jail. There shall ba keeper or
thereceiving institution intaketaf at the time of the transteiThe  custodianor attendant present at every jail while thisra prisoner
departmenshallensure that all of the following occur within 24therein.

hoursafter the transfeunless the prisoner returttsthe prison  History: 1989 a. 315.1666 Stats. 1989 s. 302.42.

within that time:

1. The prison medical sfafthe prisoneis health care pro ?hQZAZE;_ Home detention programs. (1) DEFINITION. In
vider or if the prisoner does not have a health care proyiaer ™S Secﬂ lon: ., ) . .
healthcareprovider under contract with the department reviews (&) “County department” has the meaning given iA&02
the form provided to theeceiving institution at the time of the 9)-
transfer. (b) “Jail” includes a house of correction, a work camp under

2. The medical stéfor health care provider reviewirtge S-303.10and a Huber facility under 803.09
form corrects any errors in the form and includes in it any-addi (2) SHERIFF'S OR SUPERINTENDENT'S GENERAL AUTHORITY.
tional available information. Subjectto the limitations under sul§3), a county sherifor a

3. The medical stifor health care provider reviewirthe superintendenof a houseof correction may place in the home

form transmits the updated form or tiformation included on detentionprogram any person confined in jail who has been

the form by the quickest available means to the receiiiatitu- arrestedor, chaged with, convicted of or sentenced for a crime.
tion intake staf The sherif or superintendent may transfer any prisonethia

. . homedetention program to the jail.
(e) Paragrapkc) does not apply if the department provides a (29) COUNTYlegPARTMENTS JAND DEPARTMENT; GENERAL
copy of the prisonés complete medical file to the receiving insti AUTHORITY. Subject to the limitations under syBm), a county

tution |ntakg S.'tdfat the t'|me. of the transter departmenbr thedepartment may place in the home detention
() Receiving institution intake sfaay make a health sum ,rogramany juvenile who isn its custody or under its supervi

mary form available to any of the following: sion.
1. The prisors or jail's medical stdf (2m) INTENSIVE SANCTIONSPROGRAMPARTICIPANTS. Notwith-
2. A prisone’s health care provider standingthe agreement requirements under $8)).the depart

3. In the case of a prison or jail that does not have medidal stgentmay place any intensive sanctions proggarticipant in a
on duty at the time of the transfex health care provider desig homedetention program.
natedby the department or the jailer to review health summary (3) PLACEMENT OF A PRISONERIN THE PROGRAM. If a prisoner
forms. describedunder sub(2) and the department agree, the sherif
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superintendentay place the prisoner in theme detention pro lation of the jail, or neglectsr refuses to perform any duty law
gramand provide that the prisoner be detaiaéthe prisonés  fully required of him or hemaybe deprived by the shdrdf good
place of residence or other place designated by the $hwrif time under this section, except that the shetitill not deprive the
superintender@ind be monitored by an active electronic monitoinmateof more than 2 days good time for any orferige without
ing system. The shefibr superintenderghall establish reason the approval of the court. An inmate who files an action or special
ableterms ofdetention and ensure that the prisoner is providegeoceedingincluding a petition for @ommon law writ of certio
written statement of those terms, including a description of tigri, to which s807.15applies shall be deprived tife number of
detentionmonitoring procedures and requirements and of a@dysof good time specified in the court order prepared under s.
applicableliability issues. The terms may include a requiremeng07.15(3). This section does not apply to a person who is con
thatthe prisoner pay the county a daily fee to covercthenty finedin the county jail in connection with his or her participation
costsassociated with monitoring him or hefhe county may in a substance abuse treatmprigram that meets the require
obtainpayment under this subsection 0882.372 but may not mentsof s.16.964 (12) (c)as determined by thefink of justice
collect for the same expenses twice. assistanceinder s16.964 (12) (j)

(3m) PLACEMENT OF A JUVENILE IN THE PROGRAM. The depart Héstory: 1977 c. 3531989 a. 3k.1667 Stats. 1989 s. 302.48997 a. 1332005
mentor, upon the agreement of the department, the county depér: .
mentmay place the juvenile in the home detention progaach adr%nr.%%deeileference. See also sHOC 302.30302.31 326.1Q and331.13 Wis.
providethat the juvenile be detained at the juvesiface of resi A person confined in jail as a condition of probation is not entitied to earn good
denceor other place designated by the department ocahaty time. State _vFearing,_ZQOO wi App 22939 WS._Zd lQSﬁlg N.W2d ]15,99—.2849
departmentaind be monitored by an active electronic monitoring Oneconfined for civil (remedial) contempt ot eligible to earn good time, but

.gheconfined for criminal (punitive) contempt is eligibl@4 Atty. Gen. 96

system. The department or the county department shall provide
reasonabléerms of detention and ensure that the juvenile recei
awritten statement of those terms, including a description of t Re
detentionmonitoring procedures and requirements and of a
applicableliability issues. The terms may include a requiremen
thatthe juvenileor his or her parent or guardian pay the county
statea daily fee to cover the costs associated with monitoring h,
or her

.44 Cooperation between counties regarding pris -

rs. Two or more counties may agree undeits0301for the
operativeestablishment and use of the jails aabdabilitation

z?cilities of any of them for theletention or imprisonment of pris
ershefore, during and after trial and for sharing the expense

without reference to $302.34 The sherik of the countieshall

lodgeprisoners in any jail or rehabilitation facility authorized by

; e ; ) i afhe agreemenand shall endorse the commitment, if amyder s.
electronicmonitoring equipment units aevailable, pursuant to 305 35in case detention or imprisonment is in the jail or rehabi

contractualagreements with county shésifand county depart jiavion facility of another county Only jails and rehabilitation

ments throughout the state on an equitable balia. prisoner is facilities approved by the department for the detentioprison

chosenunder sub(3) or a juvenile is chosen under s@®m) to epsmay be used under the agreement. The $loérihe county

i?ssrtg(lzllgﬁtjelr?]ct)lrltietorloer;:a?:t(rjc?rt:iecn?noonnﬁg?igr]lzga?dtmﬁng%%aendngggts% arrest shall transport the prisoner to and from court and to any
é)therlnstltutlon whenever necessary

mentshall chage the county a daily per prisoner fee or perjuve "~ -
nile fee, whichever is applicable, to cover the departmeotts 5‘5'?}2%721 975c. 941983 2110, 1989 2. 35.1668 Stats. 1989 5. 302.42999
for these services.

(5) Sratus. (a) Excepas provided in pafb), a prisoner in the 302.445 Confinement of county jail prisoners in tribal
homedetention program is considered to be a jail prisonethieut jails. The county board and the shidf any county may enter
placeof detention is nasubject to requirements for jails under thisnto an agreement witthe elected governing body of a federally

chapter. recognizedAmerican Indiartribe or band in this state for the eon
(b) Sections302.36 302.37and302.375do not apply to pris flnemenpn a tribal jail o_f county jail prisoners. The shirdtains
onersin the home detention program. responsibilityfor the prisoners for providing custqodyare, treat

(6) Escape. Any intentional failure of grisoner to remain Ment, services, leave privileges and foadd determining good
within the limits of his or her detention or to returrhis or her timeas if they remained county jail prisoners, exdeat the sher
placeof detention, as specified the terms of detention under subiff may delegate, under the agreement, any of the responsibility to
(3), is considered an escape unde346.42 (3) (a) thetribal chief of police. The tribal jail is subject ta381.37(4)

(7) COURT-ORDEREDDETENTION. This section does not applybL.'t is not subject tthe requirements for county jails unless other
to persons sentenced unde®#3.04 wise provided under the agreement.

History: 1089 a. 1221991 a. 391995 a. 261995 a. 2%s.6374t06381, 9126~ History: 1993a.48
(19), 1995 a. 77225 281; 1997 a. 351999 a. 32 _ _ ' _
A person subject to home detention under s. 302.425 is not “in custody” and th&©82.446 Confinement of tribal prisoners in county

fore is not entitled to sentence credit for time served under s. 973.155.. StageEv jails (1) The county boareénd the sheffifof any county may
ley, 190 Wis. 2d 139526 N.W2d 778(Ct. App. 1994). - 3 /
This section allows the sheib place persons on home monitoring when they ar€Nterinto an agreement with the elected governing body of-a fed

givenjail time as a probation condition. A circuit court has no power to prohibit trerally recognized American Indian tribe or band in this state for

sheriff from ordering home monitoring for a probationer ordered to serve jail time : i ini i i o
aprobation condition. By precluding the shiefibm releasing the probationer on file confinement in theoumy Jall of a person who is belng eon

homemonitoring, the trial court substantially interfered with the shisrifower in  fined for any of the following reasons:

violation of the separation of powers doctrine. Stat®chell, 2003 WApp 78,261 ;
Wis. 2d 841 661 N.W2d 503 02-1394 (a) The person has been arrested by a tribal law enforcement

A court can not avoid the holding Sehellby modifying the conditions of proba  Officer for violating a tribal statute or ordinance.

tion to order the probationer to refuse home monitoring. St&@alecke, 2005 WI| P ;
App 172,285 Ws. 2d 691702 N.W2d 392 04-0779 (b) The person has been ordered incarcerated by a tribal court.

This section provides no authority for issuing orders to coshéyifs to transfer (c) The person is being held in custody for any cause autho
prisonersfrom one county jail to anotheState vGalecke, 2005 WI App 17285 rized by tribal law
Wis. 2d 691702 N.W2d 392 04-0779 y

(2) Notwithstandingss.302.33 (1)302.37 302.38 302.381
302.43 Good time. Everyinmate of a county jail is eligible 302.383302.41,302.43and303.0§ the tribe or tribal dicial des
to earn good time in the amount of one—fowtthis or her term ignatedby the tribe retains responsibility for the prisoners for pro
for good behavior if sentenced to at least 4 days, but fractionsvifing custody care, treatment, services, leave privileges and
aday shall be ignored. An inmate shall be given credit for tinfieod and for determining good time as if they remained tribal pris
servedprior to sentencing under%73.155 including good time oners,except thathe tribe or tribal dicial designated by the tribe
unders.973.155 (4) An inmate who violates any law or any regumay delegate, under the agreement, any of the responsibility to the
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sherif. The county jail is not subject tmy of the requirements (b), if the person who committed the violation had a blood alcohol

for tribal jails unless otherwise provided under the agreementconcentratiorof 0.08 or more but less than @Gtithe time of the
History: 1995 a. 379 violation, or for a violation of state laws or municipal or county

. ordinancesinvolving nonmovingtraffic violations, violations

302.45 State—local shared correctional —facilities. unders. 343.51 (1m) (b)or safety belt use violations under s.

(1) Thedepartment and any county or group of counties may ¢ ; o . -
tract for the cooperative establishment and use of state—lo%&%l7'48(2m)’ the court, in additon, shall impose a jail surgar

sharedcorrectional facilities. Inmates sentenced to thecdhsin . dercré.81§lir(1) anha_m:‘ount of 1 pertc e“?f th(let_fi?e oﬁr forfeiture
stateprisons, a county jaif county reforestation camp or a coun |mpc|Jsed C:L ! rV;’ 'r(: I?\ée; IS greatr(]a .mlu Iple o etnhsezare_'
houseof correction may be transferred to a shared facility by t '%VO ved, the court shall determine the jail surgjeon the basis
department,sherif or superintendent, respectivelynder the each fine or forfeiture. & fine or forfeiture is suspended in
agreementovering use of the facilityAny inmate confined in a wholeo[]ln partthe court shall reduce the jail surajeam propor
state-locakhared correctional facility shall be deemed to be sefpn to the ;uspensmr!. o
ing time in the penal institution to which he or she was sentenced(b) If a fine or forfeiture is imposed by a court of record, after
andshall beeligible to earn good time credit against his or her se determination by the court of the amount due for the jail sur
tenceas provided under s302.11, 302.12 302.43 303.07and chargethe clerk of the court shall collect and transmit the ja# sur
303.19for that institution. chargeto the county treasurer as provided i6%40 (2) (n) The

(2) Costs of establishment and use of state-loshhred Ccountytreasurer shall place the amount in the county jail fund as
correctionalfacilities shall be borne in accordance with toe  Providedin s.59.25 (3) (g)
tractbetween the department and the cooperatingty or coun (c) Ifafine or forfeiture is imposed by a municipal court, after
ties. The contract shall provide for administration of the fagilitya determination by the court of the amount due for the jail sur
establishcriteria and a procedure for transfer of inmates to altiargethe court shall collect and transmit the jail surghdo the
from the facilityand allow for dissolution of the agreement. Theountytreasurer under 800.10 (2) The county treasurer shall
contractmay exempt inmates at the shared facility from rules goplacethe amount in the county jail fund as provided B9%25 (3)
erninginmates at other prisons and county correctional facilitiég).
and, within statutory authorityestablish separate rules for the (d) If any deposit of bail is made for a noncrimindeofe to
facility. which this section applies, the person making the deposit shall

(3) Any county jail, reforestation camp established under alsodeposit a stitient amount to include thiail surchage under
303.07 county house of correction or rehabilitation facility estalthis section for forfeited bail. If bail ifrfeited, the amount of the
lishedunder s59.53 (8) whether operated by one county or morgail surchage shall be transmitted to the county treasurer under
thanone countymay be a state—local shared correctional facilityhis section. If bail is returned, the jail surcharshall also be

(4) TheTaycheedah Correctional Institution magt be used returned.

asa state—local shared correctional facility (2) Countiesmaymake payments for construction, remedel
History: 1983 a. 3321989 a. 315.1669 Stats. 1989 s. 302.45995 a. 201 ; ar o P
NOTE: 1983 Wisconsin Act 332 which created this section, contains a long ing, repalr or |m_provem§nt of cou.nty ].aI|S from C(_)unty jail funds.
prefatory note explaining the bill. See 1983 Session Laws. (3) Thissection applies only taiolations occurring on or after

. . . Octoberl, 1987.
302.46 Jail surcharge. (1) (a) If a courtimposes afine or pistory: 1987 a. 271989 a. 221989 a. 35.1670¢ 1670g Stats. 1989 s. 302.46;
forfeiture for a violation of state law or f@ violation of a muniei  1989a. 97359, 1991 a. 2632, 130, 189 1993 a. 3131995 a. 2011999 a. 722001

pal or county ordinancexcept for a violation of 401.123 (2) (a) * ‘1I'ﬁezi(r)r?;oziti)%lggazf?ﬁesjffgrzf;tﬁ(r)g?saé ?)?Srequisite to the imposition of a jail
(am) 1, (ar), (bm), (br), or (bv) or (5), or for a first violation of s. ,¢cecsmeninder sub. (1). State@arter229 Ws. 2d 200598 N.W2d 619(Ct. App.

23.33(4c) (a) 2.30.681 (1) (b) 1.346.63 (1) (b)or350.101 (1) 1999),98-1688
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