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CHAPTER 343
OPERATORS’ LICENSES

SUBCHAPTERI 343.30 Suspension and revocation by the courts.
GENERAL PROVISIONS 343.301 Installation of ignition interlock device or immobilization of a motor

343.01 Words and phrases defined. vehicle.
343.02 Administration of driver license law 343.303 Preliminarybreath screening test.
343.025 Medicare acceptance of assignment; information; report. 343.305 Testsfor intoxication; administrative suspension and court-ordered revo
343.027 Confidentiality of signatures. cation.
343.03 Classified driver license system. 343.307 Prior convictions, suspensions or revocations to be countedearses.
343.04 Vehicle classifications. 343.31 Revocatioror suspension of licenses after certain convictions or declara

SUBCHAPTER Il tions.

ISSUANCE, EXPIRAION AND RENEWAL OF LICENSES 343.315 Commercialimotor vehicle disqualifications;fetts.
343.05 Operators to be licensed; exceptions. 343.32 Other grounds for revocation or suspension of licenses; demerit points.
343.055 Commercial driver license waivers. 343.325 Courtsto report appeals; when appeal stays suspension, revocation or dis
343.06 Persons not to be licensed. qualification.
343.065 Restricted commercial driver license. 343.33 Hearingon suspensions and revocations.
343.07 Instruction permits. 343.34 Suspension of licenses.
343.075 Instructional permits for applicants for special restricted operators343.345 Restriction, limitation or suspension of operating privilege.
licenses. 343.35 Surrender of licenses upon cancellation, revocation or suspension.
343.08 Restrictedicenses for persons under 18 years of age. 343.36 Departmento distribute suspension, revocation and disqualification lists
343.085 Probationary licenses to new drivers. andnonresidents’ records of conviction.
343.10 Occupational licenses. 343.37 No operation under foreign license during revocation or suspension.
343.11 Temporary license for persons previously licensed in another state. 343.38 Licenseafter revocation or suspension; reinstatement of nonresdent’
343.12 School bus operators to obtain special authorization. operatingprivilege.
343.125 Endorsements for transporting certain hazardous materials. 343.39 When operating privilege automatically reinstated.
343.13 Restricted licenses. 343.40 Judicialreview of suspension, revocation, cancellation or denial of license.
343.135 Special restricted operatsrlicense. SUBCHAPTERIV
343.14  Application for license. -~ -~ UNLAWFUL PRACTICES RELAIVE TO LICENSES
343.15 Apphcatlpn of'perso_ns under 18; |I.abl|llyf sponsors; release from liabil 343 43 Unlawful use of license.
ity; notification of juvenile violation. ) 343.435 License not to be used as security
343.16  Examination of applicants; reexamination of licensed persons. 343.44 Operatingwhile suspended, revoked, ordered out-of-service or disquali
343.165 Processing license and identification card applications. fied.
23355 gfn;ﬁnézﬁgﬂiéigfggggr?f operatdicense. 343.45  Permittingunauthorized person to drive.
: 9 ' 343.46 Duty of persons renting vehicles to another

343.18 License to be carried; verification of signature.

343.19 Duplicate licenses or identification cards. SUBCHAPTER V
343.20 Expiration of licenses. o IDENTIFICATION CARDS
343.21 License fees. 343.50 Identification cards.
343.22 Notice of change of address or name. 343.51 Special identification cards for physically disabled.
343.23 Records to be kept by the department. 343.52 Unlawful use of special identification cards.
343.234 Department to furnish information to the selective service system. SUBCHAPTER VI
343.235 Access to license and identification card records. LICENSING OF DRIVER SCHOOLS AND INSTRUGIRS
343.237 Access to license and identification card photographs and fingerprints343.60 Definitions.
343.24 Department to furnish operating record. 343.61 Driver school requirements.
343.245 Duties of commercial motor vehicldrivers; employer responsibilities; 343.62 Instructor requirements.
penalties. 343.66 Revocationsuspension, cancellation, or denial of renewal of driver school
SUBCHAPTERIII licensesand instructds licenses.
CANCELLATION, REVOCATION AND 343.69 Hearingson license denials, cancellations, restrictions, suspensions, and
SUSPENSION OF LICENSES revocationsand progressive enforcement action.
343.25 Cancellation of licenses. 343.71 Driver school records, curriculum, and operations.
343.26 License after cancellation. 343.72 Rules for conducting driver schools; prohibited practices.
343.265 Voluntary surrender and reissuance after surrender 343.73 Penalty.

343.28 Courts to report convictions and forward licenses to the department. 343.75 Control group testing by department.

Cross Refeence: See also chdrans 102and112, Wis. adm. code. sionsof ch.110, of ch.194 or of chs.341to 349 and351, or the
laws of another jurisdiction for which being atuty time with
respectto a commerciaiotor vehicle or driving or operating a
motorvehicle is an element of thefefise.

(cr) “Occupational license” means an operatoiicense,

GENERAL PROVISIONS issuedin accordance with 843.1Q which confers only limited
authorizationto operate a motor vehicle and imposes specified

343.01 Words and phrases defined. (1) Words and restrictions.
phraseddefined in s340.01are used in the same sense in this (d) “Photograph” means an unretouched image recorded by a

SUBCHAPTERI

chapterunless a dferent definition is specifically provided.  cameraand reproduced on a photosensitive surface, or a digitized
(2) In this chapter and ch344 the following words and image.
phrasesave the designated meanings: NOTE: Par. (d) is amended eff. the date stated in the notice @rided by the

M . . . ” secretary of transportation and published in the Wisconsin Administrative Reg
(cb) “Motorized construction equipment” means MOtOrigter under section 85.515 (2) (b) of the statutes P07 Wis. Act 20to read:

driven construction equipment designed principally fdrofad (d) “Photograph” means an unretouched imagerecorded by a camera and

use,including a motorscrapgbackhoe, motgrader compacter reproducedon a photosensitive surface, or a digital image.

excavatortractor trencher and bulldozer () “Representative vehicle” means a motor vehicle of the
(cg) “Moving violation” meansa violation of ch110, of ch. samevehicle class and typat an applicant or permittee for an

194 0r of chs341to 349and351, ora local ordinance in confor Operators license operates or intends to operate.

mity therewith or a law of a federally recognized American Indian (g) “Resident” means an adult whose one home and customary

tribe or band in this state in conformity with one or more provand principalresidence, to which the person has the intention of
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returningwhenever he or she is absent, is in this state. A chiftstitutea classified driver license system meeting all federal stan
underl18 years of age may qualify as a resident if the child liveardsunder49 USC 30304e) and31301to 31317and49 CFR
in this state and at least one of the chilpérents, or the chisl’ 383 and384.
gua.rdianjs a resident of this state or the child meets any of the fol (b) The department shalisue Operatm licenses in confer
lowing requirements: mity with the classified driver license systameach licensee
1. Is attending and residing at a full-tirnearding school or uponrenewal, reinstatement or initial application.
similar live-in facility located in this state. (2) AUTHORIZATIONS TO DRIVE SPECIFICVEHICLE GROUPS. The
2. Is a foreign—-exchange student from outside the Uniteiépartmenshall clearly indicate on eadperatots license the
Stategresiding with and in the care of a host family classof vehicles that the licensee is authorized to operate.- Addi
3. Is residing with and in the care of a relative or other aduional authorization for the licensee to operate a vehicle type
actingin the place of a parent, with the consent of the chjdt  describedin s. 343.04 (2)shall be shown by aandorsement,
entsor legal guardian. clearlyindicated on the operatsilicense. If the authorizations
4. |s on active duty with the U.S. armed forces. arerestricted in anyvay, the restrictions shall be clearly indicated

(i) “Tank vehicle” means any commercial motor vehicle th&" the document.
is designed to transportiguid or gaseous materials within a tank  (3) LICENSEVARIANTS. Exceptfor restricted licenses under s.
thatis either permanently or temporarily attached to the comm@&¢3.080r temporary licenses, each operatdicense issued by
cial motor vehicle or the chassis. In this paragraph, “tank” do#e department shall be in one of the following categories with a
notincludea portable tank, as defined48 CFR 171.8having a descriptivelegend displayed on the top front side of the license
ratedcapacity under 1,000 gallons. In this paragraph, “liquid” ha®cument:
the meaning given id9 CFR 171.8 NOTE: Sub. (3) (intro.) is amended eff. the date stated ithe notice provided

History: 1971 c. 164.83; 1971 c. 2781977 c. 2%.1654 (7) (2)1977 c. 449 DY the secetary of transportation and published in the Wisconsin Administra-
1979c. 1105.60 (6) 1979 c. 333.5; 1981 c. 39(%5.186, 252 1983 a189 223 227,  five Register under section 85.515 (2) (b) of thetatutes by2007 Wis. Act 20to

270,480, 538 1989 a. 75105 1991 a. 391995 a. 13, 446 2007 a. 20 read:
Summaryjudgment is inapplicable in ch. 343 hearings. StaBaxatka, 2002 WI (3) LIcENSE VARIANTS. Except for restricted licenses under s. 343.08 or tem
App 288,258 Ws. 2d 342654 N.W2d 875 02-0770 porary licenses under s. 343.10, 343.(1) or (3), 343.16 (6) (b), 0B43.305 (8) (a),

eachoperator’s license issued by the department shall be in one of the following

343.02 Administration of driver license law . (1) The categorieswith a descriptive legend displayed on the tofront side of the license
departmenshall administer and enforce this chapter and may pr§cument: ) ) ]
mulgatefor that purpose such rules as the secretary considers (&) Regular license.The standard license legend is “regular”
essary. Rules promulgated under this chapter may not confligf @ readily recognizable abbreviation thereoThe regular
with and shall be at least as stringent as standards setfbgi¢hal  license without any expresendorsements or restrictions as-pro
commercialmotor vehicle safety act9 USC 31301031317and videdin this chapterauthorizes the licensee to operate only “class
theregulations adopted under that act. D” v_ehicl_es as describe_d in3;13.04 (1) (d)except as otherwise

(2) Thestate of Visconsin assents to the provisions of the fed)rpwdedln this subsection. The license may be endorsed 1o per
erallaw and regulationspecified in sub(1). The state of lgcon- Mit operation of ¥pe 1 motorcycles or school buses that are not
sin declarests purpose and intent to make provisions to impl€ommercial motor vehicles. A regular license may be subject to
ment and enforce that law and those regulations so as to en&ggfictionsincluding the attachment of a special restricticesi
receiptby this state of any federal highwaigls that have been orasprovided in s343.17 (4)
may be allotted to the state un@&USC 104b) (1), (2), (5) and (b) Commecial driver license. A license authorizing the

(6), including all increased and advanced appropriations. operationof “Class A”,“Class B” or “Class C” vehicles, including
1Hc')35t01r%/9 51971130 164.83; 1977 c. 2%.1654 (7) (2)1981 c. 396.252 1989  a license issued under 343.065 shall be labeled “Commercial
a. ) a. 3 H H ” “ ” B . H
Cross Refeence: See also chJrans 102and115 Wis. adm. code. Driver License OI’. CDL". A CqmmerCIal driver license may be
endorsedto permit the operation of any other class or type of
343.025 Medicare acceptance of assignment; infor - vehicledescribed in $343.04 A commercial driver license may

mation; report. (2) Beginning in 1991the department shall be subject to restrictions, including the attachment of a special

annuallysubmit a report to the chief clerk of each house of the lggStrictionscard as provided in 843.17 (4)

islaturefor distribution to the legislature underl8.172 (2)con (c) Motorcycle only license Except as provided in pdf), a

cerningthe numbers of individuals, by counties in this state, twenseauthorizing only the operation of “Class M” vehicles shall

whomthe department distributed explanatory materials under bs.labeled “Motorcycle Only”. A motorcycle only license may

343.20(2m)and343.50 (4) notbe endorsed to permit the operation of any other clayper
History: 1989 a. 2942003 a. 33 of vehicle. The license may be subject to restrictions, including

the attachment of a special restrictiooard as provided in s.
343.027 Confidentiality of signatures. ~ Any signature cel 343.17(4).
lectedunder thischapter may be maintained by the department (d) Special estricted license. A license issued under s.

ar:d shall be k?pt conflcfient!al,'l ex?ept _thattthe tdet%arbment t5h§‘ﬂ3.1355hall belabeled “Special Restricted License” or a readily
release signature or a facsimiié of a signature 1o theé aepartmeiit,qnizaple abbreviation thereof. The license may authorize the
of revenue for the purposes of administering state taxes and SPerationof only “Class D"vehicles and may not be endorsed to
lecting debt or to the person to whom the signature relates. permit operation of the vehicle types described i848.04 (2)

NOTE: This section is epealed and ecreated eff. the date stateth the notice i i it i it
provided by the secetary of transportation and published in the Wsconsin T.he“(.:ense may be. SUbje.Ct to restrictions in addition t(.) those pro
Administrative Register under section 85.515 (Zp) of the statutes by2007 Wis. \{lded in 5-343-135 Inclt{dlng the attachment of a special restric
Act 20to read: tionscard as provided in 843.17 (4)

343.027 Confidentiality of signatures. Any signature collected under : ; ; ;
this chapter may be maintained by the department and shall be kept confiden (I’?) .Qccup?tlohnal ||cen§e.A fllcense Isﬁ.u?d unﬁer %3'}&
tial, except that the department shall elease a signatue or a facsimile of asigna ~ @uthorizingonly the operation of motor vehicles other than “Class
ture to the department of revenue for the purposes of administering state taxes A”, “Class B” or“Class C” vehicles shall be labeled “Occupa
and collecting debt, to the person to whom the signatarelates, to a court, dis tional License”. An occupational license may authorize the

trict attorney, county corporation counsel, city village, or town attorney, law . « M " .
enforcementagency or to the driver licensing agency of another jurisdiction. operationof “Class D" or “Class M” vehiclesyr both, but may not

History: 1995 a. 13; 2005 a. 2559; 2007 a. 20 permit operation of the vehicle types described i843.04 (2)
Thelicense may be subject to restrictions in addition to those pro
343.03 Classified driver license system. (1) Com- videdin s.343.1Q including the attachment of a special restric

PLIANCE WITH FEDERAL STANDARDS. (@) The department shalltionscard as provided in 843.17 (4)
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(f) Probationary licenself s.343.085applies, the license shall 6. Any authorized agent of a requester specified in subds.
belabeled “Probationary” or a readily recognizable abbreviatido 5.
thereofinstead of as provided in pa) or (c). This paragraph  (7) NOTIFICATION OF COMMERCIAL DRIVER LICENSE ISSUANCE
doesnotapply to a license authorizing the operation of coramexnp certain vioLATIONS. (@) The department shall notify the
cial motor vehicles. commercialdriver license informatiosystem within 10 days of
(3m) NoNcITIZEN TEMPORARYLICENSE. If the issuance of any an issuancerenewal or reinstatement of a commercial driver
licensedescribed under sufB) requires the license applicant tolicense,a commercial driver license upgrade authorizihg
presentany documentary proof specified in383.14 (2) (es) 4. operationof a vehicle group not authorized on the pdommer
to 7., the license shall display on the front side of the liceinse,cial driver license, and of the surrender of a commercial driver
additionto any legend or label described in &), a legend iden licenseissued by another state.

tifying the license asemporary This noncitizen temporary  (p) Within 10 days after the disqualification of the holder of a

licensemay notbe renewed except as provided i843.165 (4) commercialdriver license from operating commercial motor

(c). vehiclefor at least 60 days, or after the revocation, suspension, or
NOTE: Sub. (3m) is ceated eff. the date stated in the notice pided by the  cancellationof a commercial driver license for at least 60 days, the

secretary of transportation and published in the Wisconsin Administrative Reg . . . . . .
ister under section 85.515 (2) (b) of the statutes 907 Wis. Act 20 department shall notify the commercial driver license information

(4) ELIMINATION OF MULTIPLE LICENSES. The department shall SyStemand, if the licensevas not issued by the department, the

not knowingly issue more than one license to a person. jurisdictionthat issued the license of the disqualification, revoca
o ion, suspension, or cancellation an e violation that resinte

(5) INQUIRIESBEFOREISSUANCE. (a) Before issuing or renew t P llat dth lation that resinlted

ing any license under thishaptey the department shall Olotainthe disqualification, revocation, suspension, or cancellation.

driver record information from the national driver registmyd (c) Within 10 days aftea conviction of the holder of a com
commercial driver license information system to determind&nercialdriver license |ssyed by anot_her jurisdiction for violating
whetherthe applicant holds a commercial driver license, or 31y State law or local ordinance of this state or any law of a-feder
licensethat is revoked, suspended or canceled, or is otherwise @; recognized American Indian tribe or band in this state in con
qualified. If the applicants currently licensed in another state, th&Prmity with any state law relating to motor vehicleficaéontrol,
departmenshall obtain information on the applicaniicense sta  Otherthan parking violations, or after a conviction of the holder
tuswith the state of licensure before issuing a license. of an operatds license issuely another jurisdiction, other than

(©) 1. Befor suing ot reneuing a commeral aner endhSTITeIEE STVEE leene, for operaing & commerc) moto
the department shall, within the time period specified9nCFR ! P

384.232 request from any other jurisdiction that has issued %{?t'fy the driver licensing agency of tharisdiction that issued

i o " elicense of the conviction.
operatorslicense or commerciadriver license to the person o ™ g9 5 1051901 a. 1232, 39; 1995 a. 13 2003 a. 332007 a. 20

within the previous 10 years the driving record of the person as

requiredunder49 CFR 384.20a) (2) (). 343.04 Vehicle classifications. (1) VEHICLE CLASSES. For

2. Subdivisionl. does not apply to a renewal of a personpurposesf this chaptermotor vehicles are divided into the-fol
commercialdriver license if the department has previously issugglving classes:

or renewed a commercial driver license after September 30, 2005(a) Class A. A “Class A" motorvehicle is any combination of

and, in connection with the previous issuance or renewal, t@picieswith a gross vehicle weight rating, actual gross weight or
departmentrecorded on the persendriving record under s. e gisteredweight of over 26,000 pounds, if the aggregate total
343.23(2) (a)the date on which the operatorecord check under g 555 vehicle weight ratingactual gross weight or registered
subd.1. was performed. weight of the vehicle or vehicles being towed is in excess of
(6) RELEASE OF RECORDS. (@) The department shall, upon10,000pounds.
requestprovideto the commercial driver license information-sys (b) Class B.A “Class B” motor vehicle is any single vehicle
temand the drivelicensing agencies of other states any applicap, 5 gross vehicle weight rating, actual gross weight oregis
or driver record information maintained by the department. teredweight of over 26,000 poundé, and augh vehicle towing
NOTE: Par. (a) is amended eff. the date stated in the notigeovided by the avehicle or vehicles with an aggregate total gross vehicle weight

secretary of transportation and published in the Wisconsin Administrative Reg . . . .
ister under section 85.515 (2) (b) of the statutes 3907 Wis. Act 20to read: ~ rating, actual gross weight or registered weit0,000 pounds

(@) Notwithstanding ss. 343.027, 343.14 (2j), and 343.237 (2), the departmenior |ess.

shall, upon request, povide to the commecial driver license information system « ” : : ; ;
and the driver licensing agencies of other jurisdictions any applicant or driver (c) Class C.A "Class C" motor vehicle is any single vehicle

record information maintained by the department of transportation, including ~ With agross vehicle weight rating, actual gross weight and-regis
providing electronic access to anyecord or file under s. 343.23 (1) or (2). teredweight of 26,000 pounds or less, including any such vehicle
(b) The department shall, upon request and within 30 daystoWing a vehicle with a gross vehicle weigiting, actual gross
therequest, provide to the driver licensing agencies of other jurigeightand registered weight of less than 10,000 pounds, if any of
dictionsthe driving record oéiny person currently or previouslythe following applies:
licensedby the department, as requinattler49 CFR 384.206a) 1. The vehicle is designed to transport 16 or more passengers,
(2) (iii). including the driver
(c) The department shall, upsaquest and within the time 2. The vehicle is transporting hazardous materials requiring
periodspecified in s343.23(2) (am) 1. bandc., provide the oper  placardingor any quantity of a material listed as a select agent or
atingrecord file information specified in 843.23 (2)(am) 1. b. toxin under42 CFR 73

andc. to any of the following requesters: (d) Class D. A “Class D” vehicle is any motor vehicle not
1. The person holding the commercial driver license. includedin par (a), (b), (c) or (e).

2. The U.S. secretary of transportation. (e) Class M. A “Class M” vehicle is any ylpe 1 motorcycle.

3. Any employer or prospective employer of the person-hold (2) VewicLE TypEs. For purposes ofhis chapter certain
ing the commercial driver license, after notice to such person.ehiclesintended to carry school children or other passengers, or
4. Any driver licensing agency of another jurisdictiodaw havingspecial operating characteristics, are divided intddhe

enforcementgency lowing vehicle types specified in pafg) to (f):
5. Any governmental entitjaving access to the commercial (a) Hazaidous materials transporterHazardous materials
driver license information system. transportenvehicles are vehicles transporting hazardous materials
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requiringplacarding or any quantityf a material listed as a selectthe requiremenfor an endorsement does not apply to any subse

agentor toxin undert2 CFR 73 quenttowing of the vehicle, including moving the vehicle from
(b) Air brakes equipped.Air brakes equipped vehicles areonerepair facility to anotheunless one of the following applies:

commercialmotor vehicles equipped with a braking system-oper 1. The tow truck operator is accompanied by a driver who

ating fully or partly on the air brake principle. holdsthe required endorsements.
(c) Tanks. Tanks are commercial motor vehicles whae 2. The vehicle is a vehicle that requireé$& endorsement for
tank vehicles. its operation.

(d) Passenger carrying. Passenger—carrying vehicles are (3) NONCOMMERCIAL VEHICLES. Except as provided igub.
motorvehicles designed to carigr actually carrying, 16 or more (4):

passengersncluding the driver (a) No person may operate a motor vehicle which is not a com
(e) School busesAll school buses, includintpose which are mercialmotor vehicle upon a highway in this state unless the per
commercialmotor vehicles. sonpossesses a valid operasdicense issued to the person by the

() Vehicles towing double or triple trailersvehiclestowing department which is not revoked, suspended, canceled or expired.
double or triple trailers are commercial motor vehicles with (b) No person may operate y€ 1 motorcycle unless the per

doubleor triple trailers. sonpossesses\alid operatoss license specifically authorizing
History: 1989 a. 1051999 a. 1402003 a. 33 the operation of ype 1 motorcycles.
(c) No person may operate a moped or motor bicycle unless the
SUBCHAPTERII personpossesses a valid operasdicense or a special restricted

operator’slicense issued under343.135or a restricted license
issuedunder s343.08 A license under this paragraph does not
authorizeoperation of a mopeaor motor bicycle if the license is

) ) revoked, suspended, canceled or expired.

343.05 Operators to be licensed; exceptions. (1) Gen- (4) ExempTions. (a) The following are exempt from the
ERAL PROVISIONS. (a) Except as provided in this subsection, Nfensingrequirements of this chapter:

personmay at amjime have more than one operasolicense. 1. A person in the armed services while operating a motor

This prohibition includes, without limitation, havinticenses :
from morethan one state, having licenses under more than O\ﬁeglcleowned by or_leased to th_e federal _governmer_lt.
2. A person while temporarily operating or moving a farm

nameor birthdate, having an occupatiofiaknse without having ! ‘ )
surrenderedhe revoked or suspended license document, and h@ctoror implement of husbandry on a highway between fietds
ing more than ondicense issued for the operation offeient Petweera farm and a field. _ _ _
typesor classes of vehicles. This paragraph does not apply to any3m. A person while operating motorized construction equip
personwho has only operat licenses issued by this state angnént. This subdivision does not apply to a truck or a construction
by a country province or subdivision that is a party to an agre&ehicledesigned for use amroadway or to any vehicle exceeding
mentunder s343.16 (1) (d) a speed of 35 miles per hour

(b) During the 10-day period beginning on the date on which (b) Thefollowing are exempt from the licensing requirements
the person is issued an operasdicense, a person may hold moréf sub.(3):
thanone operatos license. 1. A nonresident who is at least 16 years of age and who has

(c) A person may have both an operadicense and a duly in his or her immediate possessiorvaid operatois license
issuedinstruction permit allowing restricted operation afedicle = issuedto the person in the perseriome jurisdiction.
groupnot authorized by the license. 2. Any nonresident of the United States wiodds an interna

(2) COMMERCIAL MOTORVEHICLES. (a) No person may operatet|0nal C.|r|V|ng per.mlt or a valid f)peraf@'llcense |ssued.by a C(?Un
a commercial motor vehicle upon a highway in this state utilesstry which is a signatory to either the 1943 regulation of inter—

ISSUANCE, EXPIRATON AND RENEWAL OF LICENSES

personis one of the following: Americanautomotive tréfc or the 1949 Geneva convention on
1. Aresident who is at least 18 years of age, who is not digadtraffic. _ ) _
qualified under $343.315 who has a valid commercidriver 3. Any nonresident of the United States wWindds an interna

licensewhich is not revoked, suspended, canceled or expired afi@nal driving permit ora valid operatds license issued by &t
for the operation of any vehicle type undeB43.04 (2) has an GermanyMexico or Switzerland or bgny other nation having a
endorsemenauthorizing operation of the vehicle type. reciprocalagreement witlihe United States concerning driving

2. A nonresident who has in his or her immediate possessfJiViléges. , ,
avalid commercial driver license issued to the person in another(C) An exemption under pafb) 2. or 3. applies only for a
jurisdiction or Mexico bearing all endorsements required for theriod of one year after a nonresidentirrival in theUnited
specificclass and type of vehicheing operated. A license is notStates.
valid under this subdivision if the license is restrictedgeration (5) PenALTIES. (a) Any person who violates suli) or (2)
inside the persos’home jurisdictiongr if the person is otherwise shallbe:
violating restrictions or exceedimgperating authorization stated 1. Fined not less than $200 nor more than $600 or imprisoned
onthe persors license. If theonresident is operating a commerfor not more than 6 months or both for the first such violation.
cial motor vehicle in interstate commerce, he or she must be at 2. Fined notess than $300 nor more than $1,000 or impris
least21 years of age. oned for not less than 5 days moore than 6 months or both for
4. A person with a temporary license unde348.305 (8) (a) the2nd ofense occurring within 3 years.
which expressly authorizes the operatiortfeé applicable class 3. Fined not less than $1,000 nor more than $2,000 and
andtype of commercial motor vehicle and which is not expire@mprisonedfor not less than 10 days nor more than 6 months for
(b) Thissubsection does not apply to a person whose operatiba 3rd or subsequentfefise occurring within 3 years.
of a commercial motor vehicle is subject waiver under s. (b) 1. Except as provided in sutidor3. and sub(6), any per
343.055 sonwho violates sul(3) (a)may be required to forfeit not more
(c) A tow truck operator holding a valid commercial drivethan $200 for the first &nse, may be fined not more than $300
licensewho isengaged in the removal of a disabled or wreckezhd imprisoned for not more than 30 days for the 2ridnsfe
vehiclefrom the highway or eliminating a hazard is not requiredccurringwithin 3 years, and may be fined not more than $500 and
to hold an endorsement to his or her commercial driver liceniseprisonedfor not more than 6 months for the 3rd or subsequent
regardlesof the type of vehicle being towed. This exception toffenseoccurring within 3 years. A violation of a local ordinance
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in conformity with this section or a violation of a law of a federallyesponséo an emegency call under 846.03or during the return
recognizedAmericanindian tribe or band in this state in confor from a fire or other emgency response.
mity with this section shall count as a previougwse. (c) Farmers. The operator of the commercial motahicle

2. A person whose operaterlicense has expired not mores a farmer who is using the commercial motor vehicle within 150
than3 months before a violatioof sub.(3) (a) may be required miles of the operatds farm to transport agricultural products,
to forfeit not more than $100 for the firstfense. farm machinery or farm supplies including transportivaxard

3. a. Any person who, in the courseagferating a motor Ousmaterials requiring placarding or a combination thereof to
vehiclewhich is not a commercial motor vehicle upon a highwayom a farm and the commercial motor vehicle is operatedi
in this state knowingly without a valid operawlicense issued to controlledby a farmer and not usedtime operations of a common
the person by the department or knowingljth an operatds ~Motorcarrier or contract motor carrjexsdefined in s194.01 (1)
licensethat has been revoked, suspended, or canceled, caw®ed(2). In this paragraph, “controlled” means leased or owned;
damage to theropertyof another shall be required to forfeitand “farmer” and “leased” have the meanings given 848.01
$1,000. (18) (b)

b. Any person who, in the course of operating a motor vehicle (d) Receational vehicle operatorsThe operator of the com
which is not a commercial motor vehicle upohighway in this mercialmotor vehicle is a person operating a motor home, or a
stateknowingly without a valid operatts license issued to the vVehicle towing a5th-wheel recreational vehicle or single-unit
personby the department or knowingly with an operatdicense recreationalvehicle andthe vehicle or combination, including
that has been revoked, Suspended, or Cancemd;'es injury to bOth units Of a COmb|nat|0n_t0W|ng V(_Ehlchf.‘ and the Sth_Wheel rec
anotherperson shall be required to forfeit $5,000. reational vehicle or recreational vehicle, is both operated and con

c. Any person who, in the courséoperating a motor vehicle rolléd by the person and is transporting only members gbéhe
which is not a commercial motor vehicle upohighway in this  SC"'Sfamily, guests or their personal propertyhis paragraph
stateknowingly without a valid operatt license issued to the 49€Snot apply to any transportation for hsethe transportation

personby the department or knowingly with an operatdicense ©f any“proptertl?/ g(,?nnectedl tcx:an;mermahcélwty In this para
thathas been revoked, suspended, or canceled, causes great b%rdﬂ%}"' controlled” means leased or owned. ,
harmto another person is guilty of a Class A misdemeanor (h) Rescue squad memberEhe operator ofhe commercial

d. Any person who, in the course of operating a motor vehi&ﬁ:?torvehide is a member of a legallyganized rescue squad.
which is not a commercial motor vehicle upohighway in this | 1is Paragraph applies only to the operatbrauthorized emer

stateknowingly without a valid operatty license issued to the gencyvehicles. i .
personby the department or knowingly with an operatdicense (2) DISQUALIFICATIONS NOT APPLICABLE. Notwithstandings.

thathas been revoked, suspended, or cancetadses the death 343.44 a person disqualified under3t3.315may operate aon
of another person is guilty of a Class A misdemeanor mercial motor vehicle as described in this section if the person

d holdsa valid operatds license issued to the person authorizing
the operation of “Class D” vehicles.

(3) VEHICLES TRANSPORTING HAZARDOUS MATERIALS, CARRY-

(c) Any person who violates suf) (b)or(c) may be require
to forfeit not more than $100.

(6) OTHEROFFENSESPENALTIES. Sectior343.44and thepenal
ties thereunder shall apply in lieu dfis section to any person

operatinga motor vehicle upon a highway in this state with aj}.” "~ . - / ; -
operator'sicense which is revoked or suspended. aﬁ{lnatlonvehlcle with double otriple trailers, a vehicle transpert

History: 1971 c. 16483 1977 c. 2%.1654 (7) (21977 c. 273288 447. 1979 N9 hazardous materials requiring placarding exceprasided
c. 345 1981 c. 42138 1981 c. 39G:.252 1983 a. 243534 535 538 1985 a. 65  IN sub.(1) (c), a vehicle transporting any quantity ofreterial
1989a. 87105 359, 1991 a. 3239, 1995 a. 13,269,347, 1997 a. 2372005 a. 412 listedas a select agent mxin undedd2 CFR 73or a vehicle car
Cross-reference: See s343.37for limitations on nonresident operators. %jng or designed to transpdtte driver and 15 or more persons

Theguidelines foroperating a commercial vehicle under this section constitute f ;

fundamentapublic policy to promote highway safetfhe dischage of an at-will a person who _does not hOId_a valid operatlnense properly
employeefor refusing to violate this section was a wrongful disgharkempferv ~ endorsedo permit such operation.

AutomatedFinishing, Inc211 Wis. 2d 100564 N.W2d 692(1997),95-0649 ; ; :

A person has a privilege, but not a right, to deiveotor vehicle upon a public high (4) EFFECTOF WAIVERS.‘ The waivers under this section shall
way. To exercise that privilege, the person must satisfy the licensing requiremeaf3ply to the extent permitted under federal law and shall exempt
of the state.County of Fond du Lac Kevin C. Derksen, 2002 W1 App 16266 Ws. g person only from the requirement irB4.3.05 (2)to hold a com
2d 490 647 N.W2d 922 01-2870 mercialdriver license to operate a commercial motor vehicle upon

Summaryjudgment is inapplicable in ch. 343 hearings. StaBaratka, 2002 WI . y . p . . p
App 288,258 Wis. 2d 342654 N.W2d 875 02-0770 a highway in this state. A commercial motor vehicle operated

Three-wheeledrucks and automobiles, golf carts, and other spexighose Underthis waiver remains a commercial motor vehicle.

vehiclessuch astreet sweepers, industrial fork-lifts, and motorized wheelbarrows : :
arenot motorcycles, and operators are not requiodthve special driver licenses. (5) RuLEs. As soon as pOSSIble after the federal commercial

58 Atty. Gen. 17. motorvehicle safety ac9 USC 31301031317 or the regula
A driver license authorizing motor-driven cycle operafonot required for the - tions adopted under that act permit any commercial driver license
operation of a motor—driven cycle on private propef Atty Gen. 79. waiver, the departmerghall promulgate rules governing eligibil

. . . . ity for the waiver This subsection applies to waivers not-per
343.055 Commercial driver license waivers. (1) OPEr rr¥itted by federal law on May 12, 1992‘? P

ATORSWAIVED. (&) General. Except as provided in sulf8) and  istory: 1989 a. 1051991 a. 39242 1993 a. 191995 a. 13, 247, 1999 a. 9
(4) and notwithstanding 843.05 (2) operators of certain com 140 2003 a. 332007 a. 1.

mercialmotor vehicles specified in paf¥) to (h) or any rule of )

the department promulgated under s{#).are notrequired to hold 343.06 Persons not to be licensed. (1) The department
commercialdriver licenses, if the operator holds a valid opelstorshallnot issue a license:

licensenot limited to “Class M” vehicles. (@) To any personwhose operatds license or nonresidest’

(b) Fire fighters. The operator of the commercial motoroperatingprivilege was withheld, suspended, revoked or canceled
vehicleincluding, without limitation, fire trucks, hook and laddetinderthe provisions of the law in fett prior to September 1,
trucksand foam or water transporters, is a person employed b§941,unless such person complies with the requirements of this
volunteeror paid fire oganization and theerson is operating Chapterrelative to obtaining a license or restoratioropérating
emergencyor fire fighting equipment necessarythe preserva Privileges after suspension, revocation or cancellation.
tion of life or property or the execution of ergency management  (b) To any person whose operating privilege has ksen
functionsand equipped with a siren and warning lamps as prpendedor revoked or isubject to immediate mandatory suspen
videdin ss.347.25 (1)and347.38 (4)and the operation is the sion or revocation under this chaptezxcept as otherwise
routine performance of other duties of the firgasization or in expresslyprovided in this chapter
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(c) To any person under age @Bless the person is enrolled (h) To any person when the secrethag good cause to believe
in a school program or high school equivalency program and is tfwitthe operation of a motor vehicle on the highways by such per
ahabitual truant as defined in14.8.16 (1) (a)has graduated from sonwill be inimical to the public safety or welfare.
high school or been granted a declaration of high schookgrad (i) To any person who has been convicted of afgneé speei
uationequivalencyor is enrolled in a home—-based private educfied under ss940.225 948.02 948.025 948.07 or 948.0850r
tional program, as defined ink15.001 (3g)and has satisfactorily adjudgeddelinquent under ct238 for a like or similar dense,
completeda course in driver educationpiblic schools approved when the sentencing court makes a finding that issuance of a
by the department of public instruction, or in technical collegdigensewill be inimical to the public safety and welfare. The-pro
approvedby the technical college system board, or in nonpublitibition against issuance of a license to dffenders shall apply
andprivate schools that meet th@nimum standards set by theimmediatelyupon receipt of a record of tle®nviction and the
departmenof public instruction, or has satisfactordpmpleted courtfinding by the secretarfor a period of one year or until dis
a substantially equivalent course in driver training approved lepargefrom any jail orprison sentence or any period of probation,
the department and giveoy a school licensed by the departmergxtendedsupervision or parole with respect to thien$es speei
unders. 343.61 or has satisfactorily completed a substantiallfied, whichever date is the latéReceipt by the éénder of a cer
equivalentcourse in driver education or training approved bficate of dischage from the department of corrections or other
anotherstate and has attained the age of 16, except as providecegponsiblesupervising agencfter one year has elapssdce
s.343.07 (1g) The department shall not issuéicense to any per theprohibition began, entitles the holder to apply for an opésator
sonunder the age of 18 authorizing the operation of “Class Mtense. The applicant may be requireddresent the certificate
vehiclesunless the person has successfully completed a basficlischage to the secretary if the latter deems it necessary
rider course approved by the department. The departmenbgnay (j) To any person applying for his ber first license or identi
rule, exempt certain persons from the basic rider course requigationcard or for a reinstated license in this state unless the person
ment of this paragraph. Applicants for a license und@43.08 hassubmitted satisfactory proof of his or her name and date of
or 343.135are exempt from the driver education, basic rider dirth.
driver trainingcourse requirement. The secretary shall prescribeNoTE: fPar. G)is repealedd eff.b tlhi déite sr;[at\%j in the nogce prided by the
rulesfor licensing of schools and instructors to qualify under thg§cretary of transportation and published in the Wisconsin Administrative Reg
paragraph.The driver education course shall be made availatisT Under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20
to every eligible student in the state. Except as provided under s(K) T0 any person who is not a resident.

343.16(1) (c)and(2) (cm)to (e), no operatds license may be (L) To any person who does not provide the documentary
issuedunless a drivés examination has been administered by tH00f described in $343.14 (2) (er)
department. NOTE: Par (L) is amended eff. the date stated in the notice prided by the
secretary of transportation and published in the Wisconsin Administrative Reg
CrossReference: See also ctilrans 129Wis. adm. code. ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20to read:

(cm) To operate “Class D” vehicles to any person under 18(L) To any person who does not satisfy theequirements under s. 343.165.
yearsof age, unless the person has accumulatiest 30 hours  (m) To any person who has been declared incompetent under
of behind-the-wheel driving experience, at least 10 hours ©54.25 (2) (c) 1. dto apply for an operatty license.
which were during hours of darkness. Each hour of behind- (2) The department shall not issue a commercial driver
the-wheeMriving experience while accompanied by a qualifiefcanse,including a renewal oreinstated license, to any person
instructor as defined in $343.07 (1c)shall beconsidered to be gyringany period of disqualification undera#3.3150r 49 CFR
2 hours of behind-the-wheel driving experience, exceptrtbat 383 51or thelaw of another jurisdiction in substantial conformity
morethan 5 hours of behind-the-wheel driving experience whilgerewith,as the result of one or more disqualifyinteoses com
accompaniedby a qualified instructor may be counted in this Mamitted on or afterJuly 1, 1987, or to any person whose operating
ner. This paragraph doe®t apply to applicants for a restrictechrivilege is revoked, suspended, or canceled. Any person who is
licenseunder s343.080r a special restricted operdmticense known to the department to be subject to disqualification as
unders. 343.135 The department magromulgate rules that describedn s.343.44 (1) (dshallbe disqualified by the depart
waive the requirement of accumulating at least 30 hours gfent as provided in 843.315
behind-the-wheexperience for qualified applicants who are (3) Thedepartmenshall not issue a commercial driver license
licensedby another jurisdiction to operate “Class D" vehicles. \5|iq'for use in interstate commerteany person who is less than

(d) To any person whose dependencealmohol has attained 21 years of age or who doest meet the physical qualifications
sucha degree that interferes with his or her physical or mentafor drivers contained id9 CFR 391or rules of the department
healthor social or economic functioning, or who is addicted to thsbncerningqualifications of drivers in interstate commerce.
use of controlled substances or controlled substance analogsHistory: 1971 c. 40s.93; 1971 c. 154.79 (3) 1971 c. 2191975 c. 184.13,
exceptihal th secrelary may issue a icensosiperson submits 1975 (24197 28 105 (16, 0 157, € 13256 75 b0 07 5622
to an examinationgvaluation or treatment in a treatment facility gg3a 16227, 363 399 491; 1995 a. 2%.9145 (1) 1995 a. 77113 448 1997 a.
meetingthe standards prescribedsis1.45 (8) (a)as directed by 27,84, 283 1999 a. 9140, 2001 a. 382003 a. 332005 a. 126149, 277, 387, 2007

the secretaryin accordance with 843.16 (5) a.20 97.
Cross Refeence: See also €1 21.04 Wis. adm. code.

(e) To any person who is unable to exercise reasonable contr@lyformancef the duty to apply sub. (7), 1987 stats. [now sub. (1) (e)], delegated

overa motor vehicle, as defined by the department by rule. toastate driver license examiner is within the rule of civil immuniifer v. Ray
(f) To any person who is required by this chapter to take fgnd 80 Wis. 2d 503259 N.W2d 537(1977).

. . y p q y p he offering of driver education courses by public schootspigonal rather than
examination,unless such person takes and successfi@Bses mandatory; but i dered, all qualified students must be allowegdsticipate. The
suchexamination. Deaf persons otherwigsalified under this statesuperintendent may require private schools to consent to on-site insplections
chapterto receive a license shall be issued such license in the § tﬂf%%‘“fég‘ggﬁ”z@s a condition of approval granted those schools thmater

cretionof the secretary

(9) To any person who is required under the motor vehicB%#3.065 Restricted commercial driver license. (1) If an
financial responsibility laws of this state to furnish proof of finanapplicantfor a commercial driver license is less than 21 years of
cial responsibility and who has ndurnished such proof in the ageor does not meet the physical qualifications for drivers
mannerprescribed by statute and any lawful rules of the depatainedin 49 CFR 391or an alternative federally approved driver
mentpertaining thereto. qualification program established by the departmepntule but

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/118.16(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/115.001(3g)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.61
https://docs.legis.wisconsin.gov/document/statutes/2007/343.07(1g)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.08
https://docs.legis.wisconsin.gov/document/statutes/2007/343.135
https://docs.legis.wisconsin.gov/document/statutes/2007/343.16(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.16(2)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.16(2)(e)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Trans%20129
https://docs.legis.wisconsin.gov/document/statutes/2007/343.07(1c)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.08
https://docs.legis.wisconsin.gov/document/statutes/2007/343.135
https://docs.legis.wisconsin.gov/document/statutes/2007/51.45(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.16(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.225
https://docs.legis.wisconsin.gov/document/statutes/2007/948.02
https://docs.legis.wisconsin.gov/document/statutes/2007/948.025
https://docs.legis.wisconsin.gov/document/statutes/2007/948.07
https://docs.legis.wisconsin.gov/document/statutes/2007/948.085
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20938
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2007/343.14(2)(er)
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2007/54.25(2)(c)1.d.
https://docs.legis.wisconsin.gov/document/statutes/2007/343.315
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.51
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.51
https://docs.legis.wisconsin.gov/document/statutes/2007/343.44(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.315
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20391
https://docs.legis.wisconsin.gov/document/acts/1971/40
https://docs.legis.wisconsin.gov/document/acts/1971/40,%20s.%2093
https://docs.legis.wisconsin.gov/document/acts/1971/154
https://docs.legis.wisconsin.gov/document/acts/1971/154,%20s.%2079
https://docs.legis.wisconsin.gov/document/acts/1971/219
https://docs.legis.wisconsin.gov/document/acts/1975/184
https://docs.legis.wisconsin.gov/document/acts/1975/184,%20s.%2013
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/41
https://docs.legis.wisconsin.gov/document/acts/1977/238
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1977/360
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1983/17
https://docs.legis.wisconsin.gov/document/acts/1983/17
https://docs.legis.wisconsin.gov/document/acts/1983/243
https://docs.legis.wisconsin.gov/document/acts/1985/202
https://docs.legis.wisconsin.gov/document/acts/1987/40
https://docs.legis.wisconsin.gov/document/acts/1987/122
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1987/332,%20s.%2064
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/227
https://docs.legis.wisconsin.gov/document/acts/1993/363
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209145
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/140
https://docs.legis.wisconsin.gov/document/acts/2001/38
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/126
https://docs.legis.wisconsin.gov/document/acts/2005/149
https://docs.legis.wisconsin.gov/document/acts/2005/277
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/administrativecode/PI%2021.04
https://docs.legis.wisconsin.gov/document/courts/80%20Wis.%202d%20503
https://docs.legis.wisconsin.gov/document/courts/259%20N.W.2d%20537
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20391

7 Updated 07-08Wis. Stats. Database OPERATORS’ LICENSES 343.07

is at least 18ears of age and otherwise qualified under this-chapy a person at lead8 years of age who holds a valid operator
ter and the rules of the department, the department may issuelitenseissued under this chapter and who, except for lack of train
applicanta commercial driver license restricted to authorizing theg in the operation of a commercial motor vehicle or scbhas|
operationof commercial motor vehicles not in interstate eoms qualified to obtain authorization for the operation of such
merce. vehicleincluding having passed tlapplicable knowledge tests,
(2) A commerciadriver license issued under this section shdine departmenmay issue an instruction permit for commercial
clearlyidentify that the license does not authorize the operationptor vehicle or school bus operation. A permit limited to eom

commercialmotor vehicles in interstate commerce. mercialmotor vehicle instructional operation entitles the permit
History: 1989 a. 1051995 a. 13, teeto operate only a commercialotor vehicle upon the high
Cross Refeence: See also chilrans 1.2, Wis. adm. code. ways. A permit limited to school bus instructional operation

entitlesthe permitteao operate only a school bus upon the high

343.07 Instruction permits. (1c) DEFINITION. In this see  ways. Both permits are subject to the following restrictions:
tion, “qualified instructor” means a person employed by a public (a) Except as provided in pgam), the permitteenay not oper
or private school, holding an operdwticense and meeting the gtea commercial motor vehicle or school bus un&smpanied
teaching certification standards of thdepartment of public py 5 qualified instructor or a licensed person 21 years of age or
instructionor the technical college system bozodeach driver gjgerwith a valid license authorizing the person to operate such
educationpr an instructor of a school licensed und@48.61 or  yehicle,occupying the seating position nearest to the driier
a teacher or student teacher in a driver education course for teﬁ%sengerare allowed in thevehicle, except that when the
ersconducted by an institution of higher education. accompanyingperator is a qualified instructor up to 3 othek per

(1g) REGULAR PERMIT; ISSUANCE, RESTRICTIONS. Upon mitteesalso being trained mayccupy seats in the vehicle. The
applicationtherefor by a person at least 15 years and 6 monthgpefmitteemay operate a commercial motor vehicle carryingprop
agewho, except for age or lack of training in thigeration of a erty under this paragraph.
motorvehicle, is qualified to obtain an operagolicense anttas (am) 1. Apermittee may operate a commercial motor vehicle
passedsuch knowledge test as the department may require, §}&chool bus, other than a vehicle type specified 33.04 (2)
departmenmay issue a regular instruction permit. If the applicga) (c) or (f), within this state unaccompanied by a qualified
tion is made by a male who is at least 18 years of age but less {Rafjuctoror alicensed person 25 years of age or older with at least
26 years of age, the application shall include ihf@rmation 2 years of licensed driving experiencesimepresentative vehicle
requiredunder s343.14 (2) (em) The permit entitles the permit anda valid license authorizing the person to operate sebitle
teeto operate a motor vehicle, except a commercial motor vehiGeihe permitteehas taken and passed the applicable knowledge
schoolbus, or Ype 1 motorcycle, a motor bicycle, or a mopedestsand all of the following requirements are met:
uponthe highways, subject to the following restrictions: a. The permittee is operating the vehicleamnectionwith

(a) Except as provided in this subsection, no permittee mayyriver training course or program approved by the department.
operatea motor vehicle unless accompanied by a persorhabio 0 yehicle ideing used by the permittee exclusively for

at least 2 years of licensed driving experience, \phesently . e :
holdsa valid regular license, as defined i1843.03 (3) (a)who g:;\;tzrrtgl;r;lggn%%rgc.)ses and not for the purposes of cargyiog

occupiesthe seat beside the permittee and who is one dbthe . . . L .
c. Direct, uninterrupted audio or audiovisual electrauiny

lowing: = o ; .
g municationbetween a qualified instructor and the permittee is

1. A qualified instructor who is 19 years of age or aldér \ iniainedat all times the permittee is operating the vehicle.
the motor vehicle is equipped with dual contralp,to 3 other per hi h shall | h .
sons,in addition tothe qualified instructomay occupy seats in fedezr-alil;ivzls paragraph shall apply to the extent permitted under

the motor vehicle other than the front seat. ] ] ]
2. Thepermittees parent, guardian or spouse who is 19 years (b) Unless the permittee is at least 21 years of age, the instruc

of age or olderIn addition to the parent, guardian or spouse, th€n Permit is not valid authorization for operationimerstate
permittee’simmediate family members may occupy seathé commerceand that lack of authorization shall be clearly indicated
motor vehicle other than the front seat. onthe permit. _ _
3. A person who is 21 years of age or aldéthe permittee __(C) The permittee may operasecommercial motor vehicle or
is under 18years of age, this subdivision applies only if thgchoolbus when accompanied by an authorized license examiner
licensedperson has been designaireavriting to accompany the 10" the purpose of examining his or her ability to operate & com
permitteeby the permittes’ parent or guardian prior to operatior€r¢ial motor vehicle or school bus. o .
of the vehicle by the permittee. (d) No person holding an instruction permit issued under thls
(bm) Except as provided in p#a), no permittee may Operatesubsectlon magpperatea vehicle transporting hazardous materi

; ; P requiring placardingr any quantity of a material listed as a
?s%ogﬁ;vrﬁglgSv%%ci’glg highway in this state whenever any per%eﬁ'ectagent or toxin undet? CFR 73

cm) If the permittee is at leas years of age, in addition to_ (2) TRAINING CERTIFICATEREQUIRED. Except for persons who
the(lice)nsed acpcompanying operauu)r:e other Iigensed persgp gualify for a license under 843.08 the department shall not issue
yearsof age or more with at least 2 yeadsiving experience may aninstruction permit to anyone unds years of age, unless it has
occupya seat in the motor vehicle other than the front seat, & Certificate fromthe applicang qualified instructor to the fett

(d) The permittee shall not operate a mofghicle during the thatthe applicant is enrolled in an approwid/er education and
hoursof darkness unless accompanied by: training course for the purpose of the practice driving phase.

1. Alicensed person 25 years of age or more, with at lea l%(3) DURATION; CANCELLATION. An instruction permit to oper

X ' sf% vehicles other than commercial motor vehicles or school buses

years'licensed driving experience, occupying the seat beside {R€)id for 12 months except that it may be canceled upon receipt
permittee;or of information, by the secretargf noncompletion or unsatisfac

2. A qualified instructor tory completion of a driver education and training course by-a per
(e) The permitteenay operate a motor vehicle when accompanitteeunder the age of 18. An instruction permit to operate-com
nied by an authorized license examiner for the purpose of exanmmrercialmotor vehicles or school buses is valid for 6 months.
ing the permittees ability to operate a motor vehicle. (4) INSTRUCTION PERMITS; TYPE 1 MOTORCYCLE, MOTOR
(1m) COMMERCIAL MOTORVEHICLE AND SCHOOLBUSINSTRUG-  BICYCLE AND MOPED. (a) Subject to 843.16 (1) (a)upon applica
TION PERMITS;ISSUANCE,RESTRICTIONS. Upon application therefor tion by a person who qualifies for issuance of a license under s.
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343.06(1) (c) and who wishes to qualify for the operation of a (2) (a) A restricted license issued pursuant to this section is
Type 1 motorcyclethe department may issue an instruction pevalid only until the licensee secures an opetatbcense issued
mit for the operation of “Class M” vehicles. pursuanto s.343.03or reaches 18 years of age and, except as pro

(b) The permit for ype 1 motorcyde operati(gha” be valid vided in par (b), entitles thdicensee to operate an automobile,
for 6 months. The department shall issue no more than 3 perrfdfgn truck, dual purpose farm truckyge 1 motorcycle powered
for Type 1 motorcycle operation to a person unless the person Wi an engine of not more than 125 cubic centimeters displace
successfullycompleted a rider course approved by depart Ment, Type 2 motorcycle, moped or motor bicycle owned and reg
ment. The department maky rule, exempt certain persdnsm  isteredby the licensee’parent or guardian or a farm truck leased
the rider course requirement of this paragraph. The permit f@rthe licenses parenbor guardian or any combination of these
Type 1 motorcycle operation entitles the permittee to operate/@hicles,depending on theestrictions placed by the department
Type 1 motorcycle subject to the following restrictions: on the particular license.

1. No passenger may accompany the permittee except that &) A license issued pursuant to this section doeautbirize
personwith at least2 years of licensed driving experience anthelicensee to operate any suathicle during hours of darkness
whoselicense is endorsed foyfie 1 motorcycle operatiomay Of to operate a vehicle for hire or in a city having a populaifon
ride as a passenger—instructor 500,0000r more otto operate a school bus or a commercial motor

2. The permittee may not operateypd@ 1 motorcycle during vehicle,including a farm truck or dual purpose farm truck defined
hoursof darkness unless accompanied by a licensed personf®8 commercial motor vehicle, or taxicab.

; ; History: 1977 c. 2%.1654 (7) (8)1977 c. 2731983 a. 223227, 243 270,538
yearsof age or more and meeting the requirements of subd. 1957 65 1989 a 1051001 a. 316

(c) The permit for moped and motor bicycle operation seall
valid for 6 months and entitles the permittee to operate a mo@%8.085 Probationary licenses to new drivers. (1) (a)
or motor bicycle subject to restrictions specifieglthe depart Exceptas provided in patb) and sub(2), the department shall

mentby rule. issue a probationary license to all applicants for an original
Cross Reference: See also chlrans 129Wis. adm. code. license. The probationary license shall remain ifeef as pre
(6) SPECIAL INSTRUCTIONAL PERMITS. This section does not videdin s.343.20 (1) (a)

applyto instructional permits issued undeB43.075 (b) The department may not issue a probationary license to

(7) PeNALTY FORRESTRICTIONVIOLATIONS. (a) Notwithstand operate‘Class D” vehicles under this section to an applicant who
ing s.343.43 (1) (dand(3m), any person who violates suttg) is under 18 years of age unless the applicant has held an instruction
(@), (bm), or(d) or (4) (b) 1.or 2. shall be required to forfeit $50 permitissued under 843.07for not less than 6 months and, -dur
for the first ofense and not less than $50 nor more than $100 fag the 6-month period immediately preceding applicaticas
eachsubsequent &nse. not committed a moving violation, specified by the department by

(b) Upon receiving notice of a perssmonviction for a viola rule, resulting in a conviction. Theepartment may promulgate
tion of sub(1g) (a) (om), or(d) or (4) (b) 1.or2., the department rulesto waive the requirement of holding an instruction permit for
shall notify any adult sponsor who hsigined for the person undernot less than 6 months for qualified applicamtso are licensed
s.343.15 (1)of the conviction. by another jurisdiction to operate “Class D” vehicles.

19l;gst0r3yislfg8136- lgﬁ%%?é g 1%951290727 igé?s'l?%‘é (17% é%)(C);3 17%7563- 515812;931 (2) (a) Any person moving to this state who has been licensed
c. a. a. a. a. 1 . P ST
212,269,316, 1993 a. 1624, 399 1995 a. 25.9145 (1)1997 a. 271999 a. 92001 I another jurisdiction for at least 3 years, who presently holds a

a.93 2003 a. 332005 a. 149294, 466, 2007 a. 97 license other than an instruction permit, from another jurisdiction
Although the liability of a passenger—teacher for the negligence of his studayhich has noexpiredfor more than 6 months and who has passed

driver has generally been based on principles of agéimeyassenger liability may i i i ;
also arise from violation of an independent duty to supeavideontrol the automo the persons 21st blrthday Is exempt from this section.

bile based upon his agreement, as an experienced, dovestruct and supervise an  (b) Applicants issued a commercial driver license are exempt
inexperiencedlriver. Hoeft v Friedel,70 Wis. 2d 1022235 N.W2d 918(1975). from this section.

343.075 Instructional permits for applicants for  spe- (c) Any person entitletb a regular license under an agreement
cial restricted operators’ licenses.  The department may €ntérednto under s343.16 (1) (d)s exempt from this section.
require an applicant for a special restricted operatdicense  (2m) (a) Except as provideth this subsection, during the
unders. 343.135to first obtain an instructiongdermit if the 9—-monthperiod after issuance of a probationary license uthiter
departmentleems it advisable. The department shall determifgction,no licenseeinder 18 years of age may operate a “Class D"
the requirements for issuance of an instructional permit under tNghicleupon a highway in this state:

sectionand the restrictions, if angn such permits. 1. If, in addition to the licensee, the vehicle is occupied by any
History: 1979 c. 345 personother than the following:
a. Any number of members of the licenseigmediate fam

343.08 Restricted licenses for persons under 18 years
of age. (1) Upon application therefpthe department may issue
arestricted license to a person who is at least 14 and less than }
yearsof age if the following conditions, in addition to any other&®) ) )
specifiedin this chapterare fulfilled: c. Not more than one other person not described in dubd.
(a) The department must be satisfied that it is necessary for th&ndb- o
applicant to operate an automobile, farm truck, dual purpose farm 2. Between the hours of 12 midnight and 5 a.m., unless the
truck, Type 1 motorcycle powered with an engine of not more thdensee’sparent or guardian, or a person who meets the require
125 cubic centimeters displacemenyp€ 2 motorcycle, moped Mentsunder s.343.07 (19) (a) occupies the seat beside the
or motor bicycle owned and registered by the applisgratent licensee,or unless thdicensee is traveling between his or her
or guardian ora farm truck leased to the applicanparent or placeof residence, school, and place of employment.

ily.
&. A person whaneets the requirements unde343.07 (19)

guardian. (am) 1. Paragrap(e) does not apply to any licensee to whom
(b) The applicant, accompanied by a parent or guardian, ma#tof the following apply:
haveappeared in person before an examinifigafwith a certift a. The licensess operating the motor vehicle in the service

cateof birth to show that the applicant is at least 14 years of agé.an oganized program that, without compensation, transports
(c) The applicanmust have passed an examination as spetgenagerso their homes.

fied in s.343.16 including a test of the applicamtbility to safely b. The licensee possesses documentation that iderties

operatethe type ofvehicle which the applicant is making applicaprogramand the licensee and that authorizes the licensee to oper

tion for license to operate. ate a motor vehicle in service of the program on the date and time
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of the operation. The documentation is valid only if signed by a (6) (a) Notwithstanding s$343.43 (1) (dand(3m), any person
personwho is at least 25 years of age and associated wiiréthe who violates sub(2m) (a)shallbe required to forfeit $50 for the
gram. first offense and not less than $50 nor more than &#Gfach sub

c. The licensee is accompanieglanother licensee, other tharfequenbffense.
ateenager who is being transported, who is in the motor vehicle(b) Upon receiving notice of a perserconviction for a viola
in the service of the program described in sdbd.and who pos tion of sub.(2m) (a) the department shall notify any adult sponsor
sesseshe documentation described in subdb. who has signed for the persander s343.15 (1)of the convie

d. The licensee is accompanied by not more than 3 passen§érs
in the vehicle. The licensee described in sdbd. shall not be _ History: 1971 c. 2041977 c. 2%.1654 (7) (a)(c); 1979 .30 1979 c. 33%s.

. 50,72, 1981 c. 3141989 a. 105359 1991 a. 391997 a. 84237, 1999 a. 9185
countedunder this subdL. d. 2002 T s 1989 2 105359 1991 2. 391997 . 8¢ a. 9183

2. Paragraplfa) does not applyo any licensee operating the
motor vehicle to or frona program described in suld.a, if the 343.10 Occupational licenses. (1) APPLICATION FOR
licenseepossesses documentation describedubd.1. b. A  OCCUPATIONALLICENSE. (a) If a persos’license or operating priv
licenseedescribed in this subdivision may decompanied by any ilege is revoked or suspended under this chapter G68.73
numberof persons also traveling to or from a program describ&88.34(14q) 943.21 (3m)or961.50and if the person is engaged

in subd.1. a. in an occupation, including homemaking or full-time or part-time
(ar) Paragraplfa) does not applyo any licensee operating astudy,or a trade making it essential thatdreshe operate a motor
motor vehicle for emagency purposes. vehicle,the person, after paymeuttthe fee provided in suk6),

gy file an application with the department setting forth in detail
e need for operatingraotorvehicle. No person may file more
thanone application with respect to each revocatiosuspension
of the persors licenseor operating privilege under this chapter or
S 767.73938.34 (14)943.21 (3m)or961.5Q except that this
limitation does not apply to aapplication to amend an occupa

(b) 1. The department shall extend the restrictions under dﬁ
(a) for an additional 6-month periaat until the licenses’18th t
birthday,whichever occurs earligif any of the following occurs
while the licensee is subject to the restrictions under(@gr

a. The licenseeommits a moving violation specified by th
departmenby rule, resulting in a conviction of the licensee. tional license restriction

b. The licensee violates péa). i (b) The application shall be in a form established by the depart
_C. Acourt or the department suspends or revokes the Jiceffentand shall identify the specific motor vehicle that the appli
ee’s operating privilege foany reason other than a mental ogantseeks authorization to operate, including the vehicle classifi
physicaldisability: cation and any required endorsements. The application shall
2. If the department extendsrestriction period under subd.include an explanation of why operating the motor vehicle is
1., the department shall immediately provide notice ofetkterr  essentialto the persows’ livelihood andidentify the persows’
sion by 1st class mail to the perssnlast-known residence occupationor trade. The application shall identify the applicant’
address. employer,and include proof of financiaksponsibility as speci
(c) A period of restriction under this subsection does not riiied in $.343.38 (1) (c)covering the vehicle or vehicl¢satthe
while a persors operating privilege is suspended or revoked. applipantrequests authoriz_ation to operate. The app_lication shall
(d) The restrictions under this subsection appi§il the period identify the hours of operation and routes of travel being requested
of restriction expires or until the licensee reaches 18 years of dgéthe applicant in accord with the restrictions of s&b.
whicheveroccurs first. (2) EuciBiLITY. (a) Except as provided in pa(b) to (e), a

(e) Nothing in this subsection may be construed to create a SJ@f,_rsonis eligib_le _for an occupationéitense if the following con
aratecause of action agairtste parent or guardian of a probationditions are satisfied:

i ; ; ; OTE: Par. (a) (intro.) is amended eff. the date stated in the noticegrided
ary licensee under this subsection or against the owner of %gyhe secetary of transportation and published in the Wisconsin Administra-

vehicleoperated by a probationary licensee under this sectionye Register under section 85.515 (2) (b) of thetatutes by2007 Ws. Act 20to

(3) Thesecretary may suspend a persaperating privilege read: o )
under this section when such person has been assigfieistif _ () Exceptas povided in pars. (b) to (€), and subject to s. 343.165 (5), a person

. . o s X . is eligible for an occupational license if the following conditions a&r satisfied:

demeritpoints after conviction faraffic violations to require sus 1. Excent for a revocation or suspension that arose out of the
pensionunder the rule adopted under s(8).and either holds a saméincideﬁt or occurrence for whiic):h the persohitense or
licenseissued under this section or bge comes under this Sec eratinaprivileae is currently revoked or 353 ended. the per
tion. This subsection applies only to a perboiding a probation P gp 9 Y P ' p

ary license issued before September 1, 2000. This subsection G9EES icense or operating privilege was metoked or suspended
notapply on or after October 1, 2003. preéviously under this chapter or ci844 or s.943.21 (3m)or

; . 1. ithin th - iod i iatel ing th
(4) The secretary may require that a person be continued 281 50within the one-year period immediately preceding the

fesent ti i t ided i84%.40
probationarystatus beyond the period of first issuance if seth B senrevocation osUSpension, except as provided|

2. The person files proof of financiesponsibility as speci
sonappears by the recordsthie department to have repeatedly. - . .
violatedany of the state trfa laws or any local ordinance in con Yied under $343.38 (1) (cxovering all vehicles for which the per

formity therewith or any law of a federally recognized Americaﬁonseeks permission to operate.

Indiantribe or band in this state in conformity with any of the state 3. The person surrenders his or her former opégalioense
traffic laws. A person may not be continued on probationary stinlessthe license is already the possession of the court or the
tusdue to a suspension undeB43.30 (6) department.

(5) Forthe purpose of determining when to suspend or to con 4. At Ie_ast 15 days have elapsed since the date of revocation
tinuea person on probationary status, the secretary may deternfiguspension, oin the case of aappeal that is subsequently-dis
andadopt by rule a method of weighing fimtonvictions by their Missedor afirmed, at least 15 days have elapsed since the date of
seriousnessind may change such weighted scale from time fgvocationor suspension followinthe dismissal or &fmance of
time as experience or the accident frequency in the state matappeal, unless another minimum waiting period or immediate
necessanpr desirable.Such scale may be weightedfeiently ~ €ligibility is expressly provided by law
for this licensee than the scale used to determine suspension®) No occupational license may permit the operation of any
unders.343.32 This subsection applies only to a perboiding motorvehicles for which the applicant did not hold valid authori
aprobationary license issued before September 1, 2000. This sadtion at the time of revocation or suspension of the pesson’
sectiondoes not apply on or after October 1, 2003. licenseor operating privilege.
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(c) No occupational license permitting the operation of a-corhoursper week in this subdivision. The occupational license may
mercialmotor vehicle may be granted to a person. containrestrictions on the use of alcohol and of controlled sub

(d) A person whose operatimgivilege is revoked under ch. stancesand controlled substance analogs in violation 864.41
351is not eligible for arccupational license except as provided 2. If the applicant has 2 or more convictions, suspensions or
in s.351.07 revocations,as counted undes. 343.307 (1) the occupational

(dm) A person whose operating privilegge suspended or licenseshall prohibit the applicarftom driving or operating a
revokedunder s343.30 (1q) (dpr343.305(10) (d)is not eligible motor vehicle while he or she has an alcohol concentration of
for an occupational license. morethan 0.0.

(e) If the court orders a person to submit to and comply with 3. If the applicant has 2 or more prior convictions, suspen
an assessment and driver safety ptamul if the person has 2 orsions,or revocations, as counted unde343.307 (1)the occupa
more prior convictions, suspensions or revocations, as countaghal license of the applicant shall restrict the applicaopera
unders.343.307 (1)no occupational license may be granted untilon under the occupational licensevehicles that are equipped
the person has completed thesessment and is complying withwith a functioning ignition interlock device if the court has
thedriver safety plan. orderedunder s343.301 (1) (al.or2. that the persos’operating

(3) DETERMINATION ON APPLICATION. (&) If satisfied that the Privilegefor Class D vehicles be restricted to operating vehicles
persornis eligible under sutf2), the department shall consider thé¢hatare equipped with an ignition interlock device or has ordered
numberand seriousness of prior fiafconvictions in determining unders.346.65 (6) (a) 1.1999 statsthat the motor vehicle owned
whetherto issue an occupational license and what restrictnsby the person and used in the violation or improper refusal be
specify. Notwithstanding s343.4Q the denial by theepartment equippedwith anignition interlock device. A person to whom a
of an application for an occupational license is not subject te judgstrictionunder this subdivision applies violates that restriction
cial review if he or she requests or permits another to blow into an ignition

(b) The department shall inform a person whose applicatigf€rlockdevice or to start a motor vehicle equippéth an ignt
for an occupational license under s(it).is denied in whole or in tion interlock device for the purpose of providing the person an
partof the specific reasons for the denial and that he or she neggrablemotor vehicle without the necessity of first submitting a
file one petition for an occupationa| license under Smb Samp|eof his or her breath_'[analySIS by the |gn|t|0n interlock
(4) PETITION FOROCCUPATIONAL LICENSE. (a) A person whose deVice. If the occupational license restricts the applisampera
applicationfor an occupationdicense under suil) is denied in tion to a vehicle that is equipped with an ignition interlock device,
whole or in part may file a petition with the clerk of the circuitN€applicant shall be liable for the reasonatsets of equipping
courtin the county in which the persoesides for an order autho € vehicle with the ignition interlock device. o
rizing the issuancef an occupational license to the person. No (b) Limitations. Occupational licenses are subject to the-limi
personmay file a petition under this paragraph unless he or stagionsspecified in s8343.30 (1q) (bpand(h), 343.305 (8) (dand
first pays the fee specified in&14.61 (14Yo the clerk of the cir  (10) (b) and(em), 343.31 (3m)343.32 (1m)767.73and961.50
cuit court. Thepersons petition shall include a copy of the per  (6) Fee. No person may file an application for accupational
son’scurrent operating record undeB4.3.23 (2)and the reasons licenseunder sub(1) unless he or she first pays to the department
why the person should be granted an occupational licefise. thefees specified in 843.21 (1) (kland(n).
courtshall consider the number and seriousness of pridictraf (7) DeparTMENT TO I1SSUE OCCUPATIONAL LICENSE. (b) The

convictionsin determining whether to grant the petition and shleartmenshall issue an occupational license as soon as practica

state,in writing, its reasons for granting or denying the petitiony,|e ynon receipt of an application to the department unde(Eub.
No person may file more than one petition with respect to a dergfﬁ

f lication f ional li 4 b an order from a court under sy#) or s.351.07for such a
of an application for an occupational license under gb. license,if the department determinésat the applicant is eligible

(b) If the court grants the petition, the court shall issuerder yndersub.(2).
authorizingthe issuance of an occupational license to the persorNoTE: Par. (b) is amended eff. the date stated in the notice grided by the
The order forissuance of an occupational license shall includecretaryof transportation and published in the Wsconsin Administrative Reg
definite restrictions as to hours of the dhy)urs per week, tyma‘ ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20to read:
occupationand areas or routes of travel to be permitted under thé) Subjecttos. 3;)‘:3-155 (5), the d?pa”merl‘.t shall iss‘:]e a °°°”Pa“°”a'(;‘°e”39
N . . ticable uponecelpt or an app ication tothe epartment under
licenseas provided in sul5). A copy of the order shall be for 25°%" 38 Prac

. sub. (1) or an order from a court under sub. (4) or s. 351.07 for such a license,
wardedto the department. Upon receipt of the court orth&r  if the department determines that the applicant is eligible under sub. (2).

petitionershall be considered an applicantthg department for (¢ |f the person is disqualified under3#3.315but otherwise
purposef this section. The occupational license issued by tggible under sub(2), the department shall issue @rcupational
departmentunder this paragraph shaibntain the restrictions jicenseauthorizing operation only of vehicles other titammer
orderedby the court. If the court denies the petition, the clerk @{z| motor vehicles.

the court shall notify the department of the denial of the petition. (cm) If the occupational license includes the restriction speci

(c) The department shall nisue an occupational license tGjeq in sub.(5) (a) 3, the department shall not issue the oceupa

aperson upon receipt of an order from a court under this subsgg, 5| licenseuntil the applicant provides evidence satisfactory to

tion if the person appears by the records of the department to h@¥ejepartment that any motor vehittet the applicant will be
filed more than one petition with a court for an occupatlonB

h : - rmittedto operate has been equipped with a functioning ignition
licenseunder this subsection. P quipp 919

interlock device.
(%) RtE.SI.R'CT'OlNS’I*NDé'('jv!'tTAT'?NS ON OCCtU.P’t*.T'ONA'—'-'CENSE' (d) An occupational license issued by the department under
(@) Restrictions. 1. In addition to any restrictions appearing ofis s psection shall be in the form of a photo licemms any spe
the former operatds license of the applicant, the occupation

; ) = L ial restrictions cards under343.17 (4) The license shall clearly
licenseshall contain definite restrictions as to hours of the niaty indicatethat restrictions on a special restrictions card appty

g)ngxa(\:reezi g’rggyer; gfe trr;\\//ee.?l\(,{,r?;}eto :;(rﬁfe%/puengfe??ﬁgﬁ’i‘z‘te'?]r;ethatthe special restrictions card is part of the pesstoénse.
p * NOTE: Par. (d) is amended eff. the date stated in the notice gwided by the

The occupational license may perniavel to and from church secretaryof transportation and published in the Wsconsin Administrative Reg
during specified hours if the travel does not exceed the restrictioster under section 85.515 (2) (b) of the statutes 3907 Wis. Act 20to read:
asto hours of the day and hours per week in this subdivision. Thé&!) An occupational license issued by the department under this subsection

H H B : shall be in the form of a license that includes photograph described in s. 343.14
occupatlonallcense may permit travel necessary 1o Comﬂm (3) and any special estrictions cardsunder s. 343.17 (4). The license shall clearly

adriver safety plan ordered Und?853-30 (1q)pr343.305if the i gicate that restrictions on a special estrictions card apply and that the special
traveldoes not exceed the restrictions as to houteedtlay and restrictions card is part of the persons license.
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(e) The occupational license issued by the department shall(2) Within 30 days following licensure in this state, the depart
containthe restrictiongequired by sub(5). The occupational mentshall destroy all surrendered licenses and report tissbe
licenseauthorizes thdicensee to operate a motor vehicle onlyng jurisdiction that the licensee is now licensed in this state.

whenthat operation is an essential part of the licesseecupa  (2m) Within 30 days following surrender of a license under
tion or trade. If the department determines that the applicant is glip. (1), the department shall provide notice to the government
gible under sub(2), thedepartment may impose such conditiongccountabilityboard of the persosname and address, the name

andlimitations upon the authorization to operate motor vehicless the jurisdiction issuing the surrendered license, and theodate
asin the secretarg’judgment are necessary in the interest of pulhich the license was surrendered.

lic safety and welfare, including reexamination of the pesson’
e o oo s o P RTECEI 0 0y applcant o s, whch recept sl cos
without limitation, the operation of particular vehicles, particule&’tel.a tgm?or?ry Ilce_nsg to operate admotoL vehicle Whl'_le the
kinds of operation and particular tfaf conditions. applicationfor license is being processed. Such temporary license
- . . shallbe valid for a period not to exceed 30 days.

(f) The expiration date of the occupational liceissthe 2nd jigiory: 1971 ¢. 2041975 c. 641977 c. 2%5.1654 (7) () 1977 c. 2731989
working day after the date of termination of the period of revoca. 105 2003 a. 2212005 a. 4512007 a. 1
tion or suspension as provided by Jawthe expiration date deter
mined under s343.20 (1m) whichever is earlier The occupa 343.12 School bus operators to obtain special authori -
tional license may be revoked, suspended or canceled befpagion. (1) (a) No person shall operate a school bus without
terminationof that period. Aroccupational license is not renew having first applied for and received authorization from the
ablewhen it expires. I&n occupational license expires and is natepartmenin the form of a school bus endorsement to the per
revoked,suspended or canceled, the licensee may obtain a resm’svalid operato's license.

licenseupon that expiration but only if he or she complies with the (b) A motor bus registered in complianeith s.341.26 (7)and
conditionsspecified in s343.38 Revocation, suspension or €anequippedas provided under s847.25 (2)and 347.44 but not
cellation of an occupational license has the safieetedsrevoca  rangportingchildren for any purpos not a school bus within the
tion, suspension or cancellation of any other license. meaningof this subsection while being used on a highway for pur
(8) VIOLATION OF RESTRICTIONS. Any person who violates a posesother than those specified in3#0.01 (56) (apr (am)if the
restrictionon an occupational license as to hours of theal@a, flashingred warning lights are not used and all markings on the
routesor purpose of travel, vehicles allowedi® operated, use front and rear of the motor bus indicating thas & school bus are
of an ignition interlock device, sobriety or usalcohol, con  removedor completely concealed.

trolled substances or controlled substance analogs shall be: (2) Exceptas providedn sub(2m), the department shall issue

~ (a) Prosecuted under 843.44 (1) (a)if the occupational or, except as provided in p&n), renew a school bus endorsement
licensewas issued while the perssrperating privilege was sus to a person only if such person meets athef following require
pended. _ _ ments:

~ (b) Prosecuted undes. 343.44 (1) (b)if the occupational  (3) Subject to sub(3), is at least 18 years and not more than
license was issued while the persooperating privilege was 70 years of age.

revoked.

(9) NoTtice. The department shall inform a person whose
operatingprivilege is revoked osuspended under this chapter o
B;icc))rngtlelgcr:agnhstet%232?&1?322 g?c?r? rtment for issuance of ar: oc ) and does not have a record of convictioofordjudication of

History: 1973 . 90218 1975 c. 2971977 ¢. 2%5.1654 (7) ()(€): 1977 c. 193 dellnquencyo_r operatingorivilege revocation that disqualifies the
1979¢. 102 316, 355 1981 c. 201983 a. 27525, 526, 1985 a. 33.3: 1985 a. 71 personfrom issuance or renewal of a school bus endorsement

337,1987 a. 31989 a. 3138, 105,359 1991 a. 39269, 277, 1995 a. 13,201,269, undersub.(7) or rules promulgated by the department under subs.
401,436,448 1997 a. 3584, 237, 1999 a. 1092001 a. 165.3409f 3409g 4060hw (7) and(8)
4060hy 2003 a. 3380, 200, 326, 2005 a. 443.265 2007 a. 2094. '
Cross Refeence: See also chrans 17, Wis. adm. code. (em) Is not, based upon the perse@application, listed in the
A court cannot impose restrictions occupational licenses other than those in Subfegistryunder s146.40 (49) (a) 2.
(1), 1987 stats. [now sub. (5) (a)]. Stat®warling,143 Wis. 2d 839422 N.W2d 886

(3) Except as provided in sufl), thedepartment may issue

(c) Holds a valid operatts license issued under tlukapter

(dm) Notwithstanding s€111.321111.322 and111.335 has
ensubject to the background investigation specified in @)b.

(Ct. App. 1988). () Has suficient use of both hands and the foot normally
employedto operate the foot brake afabt accelerator correctly
343.11 Temporary license for persons previously andefficiently. Such use may be substantiated by competent med

licensed in another state. (1) The department shall not issueical proof submitted by the applicant.

alicense to a persopreviously licensed in another jurisdiction (g) Has passed thghysical examination required. Physical
unl’esssuch person surrenderstte department all valid opera standardso be met may be established by the department.
tor’s licensegpossessed by the person issued by any other jurisdic (h) Prior to the initial issuance or renewal of érelorsement,

tion, whichsurrendepperates as a cancellation of the surrendergg(esand passes a specilamination prescribed by the depart
licensesinsofar as the persan'privilege to operate a motor entand administered by the department or by a 3rd—party tester

vehiclein this state is concerned. When such applicant surren Slers. 343.16 (1) (b)to determine his or her ability to safely
thelicense to thelepartment, the department shall issue a receffo o2 school bus. This special examination may include the
therefor, which receipt shall constitute a temporary license aminatior‘required.under suk3). Thedepartment may renew

operatea motor vehicle for a period not to exceed 60 days if t ; ; .
applicantmeets the standard required for eyesight and, iogtine e endorsement without retesting the licensee, except under sub.

ion of the examinelis not a dangerous hazard to the applicant at(@' )

other users of the highways. Except as provided3d3055 the (2m) The department shall issue a school bus endorsement to
temporarylicense shall not be valid authorizatitar the opera @ Person, authorizing operation of a school bus that is a commer
tion of commercial motor vehicles. The temporary license sh&ipl motor vehicleonly if such person meets all of the require

be surrendered to the examiner for cancellation bydtEartment mentsspecified in su2) and,in addition, meets all of the follow

if the 3rd attempt at the driving test is failed and the applicant shag requirements:

be required to secure a temporary instrucgmmit for further (a) Has been or is at the same time issauedlid commercial
practicedriving. driver license.
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(b) Qualifies for the endorsement undeB43.17 (3) (d) 3. (d) Notwithstanding ss111.321 111.322 and 111.335 4
including passing the knowledge and driviskjlls tests required yearsafter the initial issuance or renewal of a school bus endorse

for obtaining such an endorsement. ment, the department of transportation shall obtain from the
(c) Passes a knowledge test in compliance withrélgeire  recordsmaintained by the department of justice a criminal history
mentsof 49 CFR 383.123a) (2). searchof theperson to whom the school bus endorsement is issued

(d) Passes a driving skills test in compliance with the requit%nd'if applicable_, take a_ction under343.20 (1) (d) 2.
mentsof 49 CFR 383.12%a) (3). Ifthe test specified under sub. (7) (&) Notwithstanding ss111.321 111.322 and111.335
(2) (h) and s.343.16 (1)meets the requirements 40 CFR thedepartment may not issue or renew a schooebdsrsement

383.123(a) (3), no additional driving skills teist required under if; Within the time period specified by the department by rule but
this paragraph. not less than 2 years immediately preceding the datpjplica

. . tion, the applicant has been convicted of a violation of any of the
iSSfJ?’e) aNSJKVé@ISgigdé?]%Ssjrgérzn)e(gg 3ndl(g)(,2t)ht% C;Ep:rréglﬁc\}hly?é/ following state laws or any local ordinance in conformity with any
. : P . of the following state laws or any federal law or law of a federally
morethan 70 years of age if the persoeets the requirements

g - recognizedAmerican Indian tribe or band in this state or lafw
specifiedin sub.(2) (c) to () and (h) before issuance of the.anotherjurisdiction that would be a violation of anythe follow

f“g"fr?er”"t'ef.‘ﬁ”d innua;llry rt1akes| a?(tzlhpasr?gsra Fr)‘r:]yrsltlctaldextarrnrrl\ state laws if the person had committed ttiensfe in this state
1on prior o ISsuance or renewal of the endorsement 1o dete been convicted of the fehse under the laws of this state:

that the person meets the physical standards established under L

sub.(2) (g). Notwithstanding sulf2) (a)and(g), the department 1+ Reckless driving under 346.62 _ o

may issue a school bus endorsement under(guf) to a person 2. Operating a motovehicle while operating privileges are
whois more than 70 years of age if the person meets the requitéspendedr revoked or whilehe operator is disqualified under
mentsspecified in subg2) (c)to (f) and(h) and(2m) (a)to (d) ~S-343.44 (1) (a)(h), or (d).

beforeissuance of the endorsement annually takes and passes 3. Second-degree reckless homicide undé¢6.06if the

a physical examination prior to issuance or renewal of tldfenseresults from the operation of a motor vehicle.
endorsemerto determine that the person meets the physical stan 4, Homicide by intoxicated use of a vehicle und&@4€.09
dardsestablished under su2) (g). ().

(4) (a) Notwithstanding sub(1), a person may operate 5. Homicide by negligent operation ofvehicle under s.
schoolbus in this state if the persoraisionresident holding a valid 940.10
commercial driver license with an “S” endorsement and the g |njury by intoxicated use of a vehicle unde®40.25 (1)
schoolbus is a commercial motor vehicle rthe school bus is
nota commercial motor vehicle, the person iesident of lowa,
lllinois, Michigan, or Minnesota holding a valid operasdicense

d dditional end t ired by th duorh . > .
jelljr:isg?c);ign f(;rlciﬂg Oepnerg{%enmoinass(r;%glr%us.y e psE © with a prohibited alcohol concentration undeB46.63 (6)

(b) The department shall, by rule, establish standards for the 9- OPerating a motor vehicle under the influence of an intoxi
employmenby an employer of a person under. f@yas an opera cantor other drug or with a prohibited alcohol concentration under
tor of a school bus in this state. Tihies may require the persons'346'63 @ . . o .
to meet the qualifications containgdsub.(2), (2m), or (3) and 10. Operating a commercial motor vehigith a prohibited
anyrules of the department applicable to residents, except that@#goholconcentration under 846.63 (5)
rulesshall require the person to meet the qualifications contained 11. Operating anotor vehicle while under the legal drinking
in sub.(2) (dm)and (em). The rules shall also require theagewith a prohibited alcohol concentration unde846.63 (2m)

7. Causing injuryby operating a motor vehicle under the
influenceof an intoxicant or other drug under34.6.63 (2)

8. Causinginjury by operating a commercial motor vehicle

employerto perform the actions specified inl21.555 (3) (al. 12. Failure to stop and render assistance asteme of a
and3. motorvehicle accident under 346.67 (1) (c)
(6) (a) Notwithstanding ss111.321 111.322 and111.335 13. Fleeing from or attempting to elude afimbfficer under

prior to the initial issuance or renewal of a school bndorse  s.346.04 (3)
ment,the department shaibnduct a background investigation of 14, Operating a commercial motor vehicle or being on duty
the applicant. In conducting the background investigation, thgne while having any alcohol concentration, within 4 hours of
departmentshall obtain from the records maintained by thgonsumingalcohol or being intoxicated, or while possessing-alco
departmenbf justice a criminal history search of the applicanho| under s346.63 (7) (alf the applicant has been previously €on
If the applicant has not resided in this state at any time within {)eted of any ofense under £46.63 (7) (apr any local ordinance
2 years preceding the date of the search, the department shall ma®nformity with $.346.63 (7) (apr any federal law or lawf
agood faith efort to obtain additional criminal history informa a federally recognized American Indian tribe or band in this state
tion from any state invhich the applicant has resided during thigr law of another jurisdiction thatould be a violation of 846.63
time period or from any other applicable federal or stfency (7) (a)if the applicant had committed thefarise in this statand
The department shall record in the applicafite specified in s. peenconvicted of the dénse under the laws of this state.
343.23(2) (a)the date on which the background investigation was (b) Notwithstanding ss111.321 111.322 and111.335 the
completed. departmenmay not issue or reneavschool bus endorsement if,
(b) The department may require an applicant for the initiglithin 2 years immediately preceding the date of application, the
issuance or renewal of a school erelorsemento be finger  applicanthas had hisr her operating privilege revoked under s.
printedon 2 fingerprint cards, each bearmgomplete set of the 343.305(10) for refusal to submit to chemical testing or basn
person’sfingerprints, or by other technologies approved by lagonvictedin another jurisdiction or had his or her operating privi
enforcementgencies. The department of justice may provide flzgein anotheijurisdiction suspended or revoked under any law
the submission of the fingerprirdards or fingerprints by other of that jurisdiction prohibiting refusal of chemical testing that is
technologiesto thefederal bureau of investigation for the purcomparabléo s.343.305
posesof verifying the identity of the person fingerprinted and (c) Notwithstanding ss111.321 111.322 and111.335 the
obtainingrecords of his or her criminal arrests and convictionsdepartmenmay not issue or renesvschool bus endorsement if,
(c) The department shall require an applicant foeagiorse  within the time period specified by the department by rule but not
ment under this sectido specify on the application whether thdessthan 5 years immediately preceding the date of application,
applicantis listed in the registry under 546.40 (4g) (a) 2. the applicant has been convicted of a violation of ahthe fol
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lowing state laws or any local ordinance in conformity with angs.111.321111.322 and111.335and shall include crimes under
of the following state laws or any federal law or law of a federalghs.940 and944.

recognizedAmerican Indian tribe or band in this state or lafw (b) Notwithstanding ss111.321 111.322 and111.335 the
anotheijurisdiction that would be a violation of anfthe follow departmenmay promulgate rules specifying any registrgin
ing state laws if the person had committed tliensfe in this state tainedby an agency of the state related to a person bepuyted
andbeen convicted of the fehse under the laws of this state: or investigated for criminal activiyin addition to the registry

1. First-degree intentional homicide unde®40.01 specifiedin sub.(6) (c), the listing of the applicant on which dis
2. First-degree reckless homicide undex4€.02 qualifiesthe applicant from initial issuance or renewal sthool
3. Felony murder under $40.03 busendorsement. )
4. Second-degree intentional homicide undér§.05 d(c') The r(]j_epartment.shiallljpromltljlgfatﬁ ”fjlﬁs to implement and
5. Assisting suicide under $40.12 ! mlmllitoerneallitfz?st:qoune{li:;icnz cl:r("]nzl ogelflsi sopgt\:/i\:‘ligg.in sulir)
6. Felony battery under 840.19 (2)(4), (5), or (6). (a) and (c), the time period within which the disqualification
7. Sexual exploitation by a therapist unde949.22 (2) applies.
8. Felony sexual assault unde®80.225 (1)(2), or (3). 2. Procedures for obtaining additional criminal history infor
9. Abuse of a vulnerable aduihder circumstances constitut mationin compliance with sul§6) (a)for applicants who haweot
ing a felony under £940.285 (2) residedin this state at anytime in the preceding 2 years. The

10. Abuse of a resident of a penal facility undeX4€.29 departmentnay by rule establish fees for obtaining such inferma
11. Abuse or negleabf a patient or resident under circum tion that are nogreater than the fees chad to the department in

stancesconstituting a felony under 840.295 connectionwith acquiring such information.
11m. Trafficking under s940.302 (2)fs.940.302 (2) (a) 1.  (9) Any person who violates sufi) shall be:

b. applies. (a) Fined not less tha&200nor more than $600 and may be
12. Sexual assault of a child unde®48.02 (1)or (2). imprisoned for not more than 6 months or both for the $ush
13. Engaging in repeated acts of sexual assault of the sadffgnse.

child under s948.025 (b) Fined not less than $300 nor more than $1,000 and impris
14. Physical abuse of a child unde948.03 (2) onedfor not less than 5 days nor more than 6 months for the 2nd

offenseoccurring within 3 years.

(c) Fined not less than $1,06®r more than $2,000 and
imprisonedfor not less than 10 days nor more than 6 months for
&he 3rd or subsequentfefise occurring within 3 years.

15. Sexual exploitation of a child unde®48.05
15m. Tafficking a minor under €948.051
16. Causing a child to view or listen to sexual activity und

$.948.055 History: 1971 c. 213%.5; 1973 c. 174218, 1975 c. 19199 1977 c. 2%.1654

17. Incest with a child under $48.06 (7) (a) 1977 c. 1251977 c. 19%.17, 1977 c. 273418 447. 1981 c. 711981 c. 334
. . $.25 (1) 1983 a. 175459, 480, 1985 a. 3371987 a. 31989a. 105176, 359 1991

18. Child enticement under®48.07 a.39,277 1993 a. 161995 a. 13; 2003 a. 33280, 326, 327, 2005 2253 277 2007
19. Use of a computer tiacilitate a child sex crime under s.a 16

948.075 Cross Refeence: See also chilrans 12, Wis. adm. code.
) L . . Standardsinder sub. (2) (g) are not exempt freegquirements under s11.34 (2)
20. Soliciting a child for prostitution under 848.08 (b). Bothum v DOT, 134 Ws. 2d 378396 N.W2d 785(Ct. App. 1986).
20m. Sexual assault @ child placed in substitute care unde . .

5.948.085 P 5%43.125 Endorsements for transporting certain haz -

ardous materials. (1) In this section, “H” endorsement”
eansan endorsement specified in3g.3.17 (3) (d) 1m.
(2) Thedepartment may not issue or renew an “H” endorse
mentto a commercial driver license unless all of the following

21. Sexual assault of a student by a school instructionél s
personunder s948.095

22. Felony exposin@ child to harmful material or harmful
descriptionsor narrations under 848.11 (2) (a)or (am). apply:

23. qusession of child pc_)rnog_raph)_/ undévs.12 (&) The applicant has submitted to the department documen
24. Child sexoffender working with children under®48.13  tary proof, in one or more of the following forms, that the appli

2). cantis a U.S. citizen or that the applicanpermanent presence in
25. Neglecting a child under circumstances constitutifel-a the United States is authorized under federal law:

ony under s948.21 1. A U.S. passport.
26. Abduction of a child under 848.30 2. A birth certificate bearing an fifial seal or other mark of

27. Any felony crime in the commission of which a motomuthenticationand issued by a statepunty or municipality
vehicleis used other than those crimes specified in this paragrapithin the United States or by a territory or possession of the
or par (b). United States.

(d) Notwithstanding ss111.321 111.322 and111.335 the 3. A certification of birth abroad issued by the federal depart
departmenimay not issue or renew school bus endorsement ifmentof state.
the applicant has been adjudicated delinquent on or after his or herg. A certificate of naturalization.
12thbirthday for committing any crime or otheferise specified 5. A certificate of U.S. citizenship.
underpars.(a) to (c) or by the department by rule under this-sub 6. A t resident card lrewistrati iot card
sectionwithin the time period specified under pdes.to(c) or by - A permanent resident card or afregistration reéceipt card.
the department by rule under this subsection. 7. Any other proof specified iA9 CFR 383.71a) (9).

(8) (8) The department shapiromulgate rules specifying (b) If the applicant submits proof described under(p6.or
crimesor other ofenses, iraddition to those specified in sy), /- the applicant submits his or her bureau of citizenship and
the conviction for which, or adjudication of delinquency fofMmmigrationservices alien registration number _
which, disqualifies the applicant from initildsuance or renewal  (€) Theapplicanthas passed any knowledge test required by
of a school bus endorsement and, for each stinte or ofense, the department.
the time period within which the disqualification applies. The (d) The department of transportation has received notice from
time period may be permanent but may not be less than the tithe federal transportation security administration of the federal
period specified in sul§7) (a)to (c) for a crime or other &nse departmenbf homeland security that the applicaioes not pose
specifiedin sub.(7) (a)to (c). The disqualifying crimes or other a security threat warranting denial of an “H” endorsement or that
offensesspecified by the department shall appbtwithstanding the applicant has received a waiver underCFR 1572.143
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(3) (&) Except as provided in pdb), an “H” endorsement 2. Does not possess a valid operatdicense issued under
shallexpire 4 years aftehe licensea’ next birthday after the datethis chapter

of issuance or renewal. 3. Pays all required fees.

_ (b) 1. The initial period for which an “H” endorsemenvagid 4. Has passed an examination whiohludes a test of the
is the period from the daten which the “H” endorsement is issuethpplicant'seyesightability to read and understand highway signs
until the earlier of the following dates: regulating,warning and directing tri€, knowledge of the tréit

a. The date on which the licenseebmmercial driver license laws and an actual demonstration of abilityexercise ordinary
expires. This subdl. a.does not apply if the licensee renews hiandreasonable control in the operation of the veliaievhich the
or her commercial driver license at the same time that the “Idpecialrestricted license is to be issued. An applicant shall furnish

endorsemenis issued. the motor vehicle he or she will be operating for use in testing his
b. The date 4 yearsefore the date on which the licensee’or her ability to operate the vehicle. The department may waive
commercialdriver license expires. the demonstration of abilityo exercise ordinary and reasonable

2. Notwithstanding subd.., if the period as determined undecontrolin the operation of a moped or motor bicycle as provided
subd.1. is less than 12 months, the initial period for whictth N S-343.16 (2) (d)
endorsemeni valid is the period from the date on which the “H” (b) The department may not issue a special restricted license
endorsemenis issued until the later of the dates specified in sulg. a person whose operating privilege is suspended or revoked.
l.a.orb. (2) Score. (a) A special restricted operdtlicense may be

(4) Within 15 days after receiving notice from the federdbsuedonly for the specifizehicle or type of vehicle described on
transportatiorsecurity administratioof the federal department of thelicense. A license under this paragrapdty not be issued to
homelandsecurity the department dfansportation shall do all of authorizeoperation ofa commercial motor vehicle or a school
thefollowing: bus. A special restrictedperatots license may be issued only for

(a) Update the departmestrecords to reflect thaotice thefollowing vehicles:
receivedthe issuance, denial, or cancellation of an “H” endorse 1. Motor bicycles or mopeds; or
ment,and, if applicable, the expiration date of the “H” endorse 2. Specially designed vehicles having a maximum speed of

ment. 35 miles per hour which the department authorizes to be operated
(b) Notify the commercial driver license information systeron the highway
of the notice received and the departneattion. (b) If a special restricted operateficense is issued for opera

(c) lIssue the “H” endorsement, if the department receivéidn of a vehicle described in p&a) 2, the vehicle may be oper
noticedescribed in sul§2) (d)and the applicant is otherwise eligi atedonly by the following persons:

ble for issuance of the “H” endorsement. 1. The holder of the restricted license.
~ (d) Cancel or deny the "H” endorsement, if tiwticeis of a 2. A person licensed under this chapter who operates the
final administrative determination that the applicant or licensgghiclefor the limited purposes of repairing or testing the vehicle.
posesa security threat warranting denial of an *H” endorsement. (3) pegignorLicense. The special restricted license shall be
(5) Notwithstandings.227.42 there is no right to a heariod  of the same size and general design of the opésalioense,
any cancellation or deniaif an “H” endorsement under this secexceptthat it shallbear the words “SPECIAL RESTRICTED
tion. LICENSE”. The information on the license shall be the same
(6) Notwithstandingsub.(3) and s343.20 (1) (a)the depart specifiedunder s.343.17 (3)and the holder may fiaf a decal
mentmay require any person who holds a valid “H” endorsemetiieretoas provided in s343.175 (3) All restrictions imposed
on November 1, 2003, to appfgr renewal of that endorsement,undersub.(6) shall be listecbn the license or on an attachment
if that endorsement expires after November 1, 2008. The depguéreto.
mentshall provide the notice requiredder s343.20 (2) (b) The  (4) PuysicaL REQUIREMENTS. The department may set such
departmenmay cancethe “H" endorsement of any person whgyhysicalstandards as it deems necessary for eligibility for licens

fails to renew within the period specified the department under jng under this section. The standards shall inclugtsion stan
this subsection.This subsection does not apply to “H” endersgyayq.

mentsthat are issued or renewed after November 1, 2003.

History: 2003 a. 33 (5) ExaminaTION. The department may require an applicant

to submit toa medical examination to determine whether the

343.13 Restricted licenses. (1) Thedepartment upon issu applicantmeets the standards set under €djp. The applicant
ing any license pursuant to this chapter meyenever good cause shallpay the cost of any such examination.
appearsjmpose restrictions suitable to the licensegperating (6) ResTRICTIONS. The department may impose such restric
ability with respect to the type of or special mechanical contrtibns as it deemeecessarpn any license issued under this-sec
devicesrequired on a motor vehicle which the licensee may-opéion. Such restrictions may include, but are not limited totythe
ate, or such other restrictions applicable to the licensee as tifevehicle, special equipment, time of dayopleration, and spe
departmenimay determingo be appropriate to assure the safeific geographic areas and streets or routes of travelehicle
operationof a motor vehicle by the licensee. operatedunder this section shatisplay a slow moving vehicle
(2) Notwithstandingsub.(1), the department shall restrict theemblemas required under 847.245
commercial driver license of any person to prohibit the operation (7) ExPIRATION; RENEWAL. A special restricted operater
of any motor vehicle equippedith air brakes if the person fails licenseissued under this section shall expire 2 years after the date
the portion of an examination under3:l3.16relating to air brakes of issuance. \thin 90 days prior to the expiration of a license, the
or the persors driving skills test is conducted in a motor vehicléolderof the restricted license may renew the licensedying

not equipped with air brakes. all required fees and passitige examination under sufi) (a) 4.
History: 1977 c. 2%.1654 (7) (a)1989 a. 105 History: 1979 c. 3451981 c. 1381983 a. 2431989 a. 1052007 a. 20
Cross Refeence: See also chlrans 12, Wis. adm. code. Cross Refeence: See also chlrans 12, Wis. adm. code.

343.135 Special  restricted operator 's license.  343.14 Application for license. (1) Every application to

(1) IssUANCE. (a) Except as provided in pén), upon application the department for a license or identification card or for renewal

therefor,thedepartment shall issue a special restricted opesatohereofshall be made upon the appropriate form furnisheithéy

licenseto any person who meets the following requirements: departmentand shall be accompanied by all required fees.
1. Is at least 14 years of age and is physically disablésl oNames,addresses, license numbers, and social security numbers

atleast 16 years of age. obtainedby the department under this subsection shall be pro
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videdto the department of revenue for the purpose of administpermanentesident or conditional resident, a valid unexpired non

ing ss.71.93and71.935and state taxes. immigrant visa or nonimmigrant visatatus for entry into the
(2) The forms for application shall be determined by th&nited States, a pending approved application for asylum in the
departmentaind shall include: United Statesyalid entry into the United States in refugee status,

(a) The full name and residence address of the applicant; _apﬁndLlJng O(; gpprovedppllcau((j)réfcf)r tertr;porary protected S(tftus
NOTE: Par. (a) is amended eff. the date stated in the notigeovided by the int e !’]Ite tat,eS' approved deteragtlon status, or a pen '_ng
secretary of transportation and published in the Wsconsin Administrative Reg ~ applicationfor adjustment of status to legal permanent resident

ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20to read: statusor conditional resident status.
(a) The full legal name and principal esidence addess of the applicant; NOTE: Par. (er) 1. and 2., ae consolidated, enumbered par. (es) (intro.), 2.,

(b) The applicans date of birth, color of eyes, color lodir, 3., ?] 6. and 7., agddagﬁeﬂded 3007 V\gS- Act 2Q s5.3234 f-aff- tfg? dhats sta:]ed
f f . in the notice povided by the secetary of transportation and published in the
Sex, helght’ Welght and race; Wisconsin Administrative Register under section 85.515 (2) (b) of the statutes.

(bm) Except as provided in pgbr), the applicans social (es) Subject to su2g) (a) 2. dand s343.125 (2) (apnd(b),
securitynumber valid documentary proof that the individual is a citizen or national

(br) If the applicant does not have a social security numaberof the United States or an alien lawfully admitted for permanent
statemenimade or subscribed under oath dirafation that the or temporary residence the United States or has any of the fol
applicantdoes not have a social security numbgre form of the lowing:

statementshall be prescribely the department of workforce 1 Conditionalpermanent resident status in the United States.
development.A license that is issued or renewed undéns.17 2. A valid, unexpired nonimmigranisa or nonimmigrant

in reliance on a statement submitted under this paragraphis, ctatus for entry into the United States.

invalid if the statement is false. 3 A d lication f lum in the United Stat
NOTE: Par (br) is amended by2007 Wis. Act 20 5.3243 eff. the date stated - AN approveda application for asyium in theé United States or

in the notice provided by the secetary of transportation and published in the ~hasentered into the United States in refugee status.

Wisconsin Administrative Register under section 85.515 (2) (b) of the statutes to 4. A pending application for aSy|um in the United States

read: ) . S, )
(br) If the applicant does not have a social security numhbea statement made 5. .A pendlng oapproved application for temporary protected

or subscribed under oath or affirmation that the applicant does not have a social statusin the United States.

security number and is not eligible for a social security number The statement :

shall provide the basis or eason that the applicant is not eligible foa social secu 6. Approyed defe_rre(_j action S_tatus'

rity number, as well as any information equested by the department that may 7. A pending application for adjustmentsiéitus to that of an

be needed bythe department for purposes of verification under s. 343.165 (1) (c). glien Iawfully admitted for permanent residence in the United

The form of the statementshall be prescribed by the department, with the assist P : : :
anceof the department ofworkfor ce development. A license that is issued or Statesor conditional permanemesident status in the United

renewedunder s. 343.17 in eliance on astatement submitted under this para ~ States.

graph is invalid if the statement is false. NOTE: Par. (es) (intro.), 2., 3, 5., 6., and 7. arshown as consolidatedenum-
NOTE: Par. (br), as affected by2007 Ws. Act 20s. 3243 is amendedeff. beredfrom par. (er) 1. and 2., and amended bg007 Wis. Act 2Q s.3245and par.
7-1-08by 2007 WIs. Act 205s.3244bto read: (es)1. and 4. ae shown as ceated by2007 Wis. Act 20, s.3246 all eff. the date

(br) If the applicant does not have a social security numhea statement made ~ Statedin the notice provided bythe secetary of transportation and published in
or subscribed under oath or affirmation that the applicant does not have a social the Wisconsin Administrative Register under section 85.515 (2) (b) of the stat
security number and is not eligible for a social security numberThe statement utes.
shall provide the basis or eason that the applicant is not eligible for social secu (f) Such further information as the department considers
rity number, as well as any information equested by the department that may - gppropriateto identify the applicant, including biometritata
be needed bythe department for purposes of verification under s. 343.165 (1) (c). . : ! |
The form oft)ﬁe statzmentshall bg plgscribed by the department, with the a(ss)igt) andsuch '_nformatlon .ame department ma_y rea_sonably reql“!lre
ance of the department of children and families. A license that is issued or {0 enable it to determine whether the applicant is by law entitled

renewedunder s. 343.17 in eliance on astatement submitted under this para  to the license applied for;
graph is invalid if the statement is false. NOTE: Par. (f) is amended eff. the date stated in the notice gvided by the
(c) A statement as to whethtbie applicant has heretofore beeecretary of transportation and published in the Wisconsin Administrative Reg

: ; ; ter under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20to read:
licensedas an operatast any motor vehicle and, if so, when and® (f) Subject to s. 343.165 (1), such further information as the department con

by what jurisdiction; sidersappropriate to identify the applicant, including biometric data, and such

(d) Whether any previous license or operating privilege haéprmation as the department may easonably equire to enable it to determine
everbeen suspended or revoked or whether application has e¥her the applicant is by law entitled to the license applied for;
beenrefused and, if so, the date and platesuch suspension, (9) A question as to whether the applicant wishes to include his
revocationor refusal; or her name as a donor of an anatomical gitiérecord of poten

(e) If the application is made by a person under 18 years of | donorsmaintained by the department. The form shall indicate

documentanproof that the applicant is enrolled in a school pr efollowing: . ) ) i
gramor high school equivalency program anché a habitual 1. The applicant is not required to respond todbestion
truantas defined in s118.16 (1) (a) has graduated froigh underthis paragraph in order to obtain a license.

schoolor been granted a declaration of high school graduation 2. The purpose of maintainiripe record of potential donors
equivalencyor is enrolled in a home-based private educationiglto facilitate the determination of whether a person is a potential
program,as defined in sL15.001(3g). For purposes of this para donorin the event of his or her death.

graph, “documentary proof’ means the signature and verification 3. An afirmative response to the question under this para
of an adult sponsor as provided i1843.15(1) or the applicant as graphdoes not in itself authorize an anatomical gif. alithorize
providedin s.343.15 (4) (b) an anatomical gift, an applicant shall comply with187.060r

(em) If the application is made by a male whaideast 18 343.175(2);
yearsof age but less tha26 years of age, the form shall notify the (h) A certification by the applicant that the motor vehicle in
applicantthat, by submitting the application to the department, tihich the person takes the driving skills test is a representative
applicantgives his consent to lregistered, if required by federalvehicle of the vehicle grougthat the person operates or expects to
law, with the selectiveservice system and that he authorizes ttaeperate;and
departmento forward information to the selective service system (j) A certification by the applicant for a commercial driver
unders.343.234 licensethat he or she either:

(er) 1. Documentary proof that the individual is a citizen of the 1, Meets all of the driver qualifications contained in eitt@r
United States or documentary proof that the individual is legaltyFR 391 0r in an alternative federally approved driver qualifica
present in the United States. tion program established by the department by rule. The depart

2. If the individual is not a citizen of the United States, he enentmay require the applicant to show the medical certificate of
sheshall provide documentary proof of his or her status as a leghysicalexamination required b49 CFR 391.430r
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2. Meets all of the driver qualifications for drivergitrastate =~ NOTE: Sub. (2r) iscreated eff. the date stated in the notice prided by the
commerceas established hyle department by rule and is applysecretaryof transportation and published in the Wisconsin Administrative Reg

ing for a commercial driver license valid oritythis state for non 'ster Under section 85.515 (2) (b) of the statutes (3007 Ws. Act 20
Ing . (3) Thedepartment shall, as part e application process,
interstateoperation.

. . takeaphotograph of the applicant to comply witl343.17 (3) (a)

(29) (a) Notwithstandingss.111.321111.322.and111.335 > Except where specifically exempted by statutby rule of the
and any other provision of lawin addition to the information gepartmentno application mape processed without the photo
requiredunder sub(2), the applicatiorform for an “H” endorse  graphbeingtaken. In the case of renewal licenses, the photograph
mentspecified in s343.17 (3) (d) 1mshall include all of the infer  sha|| be taken once every 8 years, and sbaihcide with the
mationand statements required und&rCFR 1572.%e),includ-  appearancéor examination which is required undeB43.16 (3)
ing all of the following: The department may make provision for issuance of a license

1. The list of disqualifying felony criminal fefnses specified without a photograph ithe applicant is stationed outside the state

in 49 CFR 1572.108%0). in military service and in specific situations where the department

2. A statement that the individual signing the applicatioleemssuch action appropriate.
meetsall of the foIIowing requirements: NOTE: Sub. (3) is amended eff. the date stated in the noticegvided by the

. . .. secretary of transportation and published in the Wisconsin Administrative Reg

a. The individual has not been convicted, or found not guiltyter under section 85.515 (2) (b) of the statutes 3907 Ws. Act 20to read:

by reason of insanityof any disqualifying felony criminaiffense (3) The department shall, as part of the application pocess, take a digital

describedn subd.l. in any jurisdiction during the 7-year perionggtggg)pF )iﬂzcl&ding ff}cia! image gaptue of tfée ar%plicaut tohcomply wiéh s.
; it . a) 2. No application may be pocessed without the photograph being
precequhe date of the appllcatlon. taken. Except as povidedin s. 343.165 (4) (d), in the case oémewal licenses,

b. The individual has not been released from incarcerationtiia photograph shall be taken once every 8 years, and shall coincide with the
anyjurisdiction for committing any disqualifying feloryiminal appearancefor examination which is required under s: 343.16 (3)..
offensedescribed in subd.. within the 5-year periogreceding ~ (4m) The department shallevelop designs for licenses and

the date of the application. identificationcards which are resistant to tampering fordery
c. The individual is not wanted or under indictmentdoy N© later than January 1, 1989. Licensesl identification cards
disqualifyingfelony criminal ofense described in subd. issuedon or afterJanuary 1, 1989, shall incorporate the designs

A : . requiredunder this subsection.
d. The individual is a U.S. citizen who has not renounced tha OTE: Sub.(4m) is amended eff. the date stated in the noticeqrided by the

Citi_ZenShip, or is lawfully Qdmit@eﬁbr permanent residence to thesecetary of transportation and published in the Wsconsin Administrative Reg
United States. If the applicant is lawfully admitted for permanerster under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:
residenceto the United States, the applicant shall provide the(4m) Subject to s. 343.17 (2), thedepartment shall develop designs for

. el . : : licensesand identification cards which are resistant to tampering and forgery
appllcant salien reglstratlon number issued by the federal dEparﬁd licenses and identification cards issued on or after January, 1989, shall

mentof homeland security incorporate the designs equired under this subsection.

3. A statement that the individual signing the application has (5) No person may use a false or fictitious name or knowingly
beeninformedthat s.343.245 (2) (a) 1and federal regulations makea false statement or knowingly conceal a material fact or
under49 CFR 1572.5mpose an ongoing obligation to disclose t@therwisecommit a fraud in an application for any of the follow
the departmentvithin 24 hours if the individual is convicted, oring:
found not guilty by reason of insanjtgf any disqualifying felony —(4) A jicense.
criminal offense described isubd.1., or adjudicated as a mental (b) An identification card
defectiveor committed to a mental institution, while he or she - . . . .
holdsan “H” endorsement specified in%43.17 (3) (d) 1m. (6) The.department. shall dlssemlnaj[e mformatlonanplk .

4. Notwithstanding suk(2) (br) and the provisions of any cantsfor a license relating to the anatomical donation opportunity

) . availableunder s.343.175 The departmenshall maintain a
memorandurrof understanding entered into unde#8.857 (2) recordof applicants wheespond in the ifmative to the question
the applicans social security numher

L L o undersub.(2) (g). In the event of the death ofparson, at the
(b) Upon receiving a completed application form for an “Hyequesiof a law enforcementfficer or other appropriate person,
endorsemenspecified in s343.17 (3) (d) 1mthe departmerdf  a5determined byhe department, the department shall examine its

transportationshall immediately forward the application to thgecordof potential donors anshall advise the law enforcement

departmendf homeland securityThe department of transporta potentialdonor

tion shall also inform the applicant that the applicant has a right 7) A person may notify the department in writing at any time
to obtain acopy of the applicard’criminal history record by stub if h(e )or sr?e wishes tg incll?lljés or heF; name in the recgrd of p)(laten

mitting a written request for that record to the federal transporig, jonors maintained by the department. A donor reivokes

tion security administration. _ o his or her gift and who has requested that his%ier name be
(2) Exceptas otherwise required &dminister and enforce jncludedin the record shall request the department in writing

this chapterthe department of transportation may not discloseq@movehis or her name from the record.

social security number obtained froem applicant for a license (9) An ; .

. y person who violates sufb) may befined not more
undersub.(2) (bm)to any person except to the department of chijy4n§1 000 or imprisoned for not more than 6 months or both.
drenandfamilies for the sole purpose of admlnlsterlng_ei_zz _ History: 1977 c. 2%5.1654 (7) (a)(€); 1977 c. 124360, 447: 1979 c. 3061981
to the departmenof revenue for the purposes of administering. 20s.1848:, 1985 a. 2271987 a. 271987 a. 403.256 1989a. 105294, 298 359,

i i i i la. 2691993 a. 3631995 a. 13; 1997 a. 27119, 191; 1999 a. 980, 88; 2001
Ztna(gtel'gae)r(j?jsriggi%t(i:grqecnng deb, or to the driver Ilcensmg agencygl(.gga 2003 a. 332005 a. 2559, 126, 2007 a. 2055.3242t0 3254 9121 (6) (a)

(2m) Theforms for application for a license mfentification 34315 Application of persons under 18; liability of
cardor for renewal thereof shall include the information requlr%onsors; release from ||ab|||ty’ notification of juven”e
unders.85.103 (2) violation. (1) (a) Except as provided in si{), the application

(2r) Notwithstandingsub. (2j), the department maypon of any person under 18 years of age for a license shall be signed
requestprovide to the department of health services any applicamtdverified byeither of the applicarst’parents, or a stepparent of
information maintained by the department of transportatiod the applicant or other adult sponsas defined by the department
identifiedin sub.(2), including providing electronic accessth@ by rule. The application shall be signead verified before a traf
information, for thesole purpose of verification by the departmerfic officer, aduly authorized agent of the department or a person
of health services of birth certificate information. duly authorized to administer oaths.
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(b) The adult sponsor under p@) shallsign and verify on the A Pierringer release of a minor did not bar the plaifsifactionunder sub. (2)

applicationthat the person under 18 years of agmitnlled ina gggl(nlsg%gfonsorSwamgan VState Farm Insuran€.99 Wis. 2d 179299 N.W2d

schoolprogram or high school equivalency program and is not & pierringer release of a minor barred an action for contribution by nonsettling
habitualtruant as defined in §18.16 (1) (a)has graduated from defendantsgainst a sponsor who was not joined in the action by the laifaitk

high school or been granted a declaration of high school g.rada%g\lj.bo(zz?udkc?;s%%:n\ii)(l)ﬁt\eMti.ei?wsﬁﬁt?j:all\‘éngigise(sliiséﬁe process or equal
tion equivalency or is enrolled in a home-based private eduggieciion. Mikaelian v\Woyak,121 Wis. 2d 581360 N.W2d 706(CL. App.1984).

tional program, as defined in $15.001 (3g) Parenisponsors are liable under this section for punitive damages assessed against
(2) (a) In thissubsection “custody“ does not mean joint |egé||1eirchild. Evidence of the sponsors’ wealth is not admissible for purposes of assess

. ; ing punitive damages against an underage driFeanz vBrennan150 Ws. 2d
custodyas defined in s767.001 (1s) 4fopN_W2d 552(1389)_9 9 . .

(b) Any negligence or willful misconduct ofpeerson under the  The suspension of a mina license does not relieve the sponsoring adult from
: ; ; ighility if after suspension of the licente minor while operating without a license,
?Qec’f 18 years when operating a motor vehicle upon the h_lghw%g%sesnjury. Relief from liability can only be had by applying fancelation of the
is imputed to the parents where both have custody and either padnseunder sub. (3). JohnsonSchiitt, 211 Ws. 2d 832565 N.W2d 305(Ct. App.
entsigned as sponsartherwise, it is imputed to the adult sDOhSO}Q‘?;()e’gS;pls%?parental liability under this section does not extend to asatulal’
who signed the appll_ca_tlc_)n for such persolrc_ense. _The parents yyctdistinct from operating a vehicléhe childs shooting of a gun from a car while
or the adult sponsor is jointly and severally liable with such epemiving was outside the ambit of the statute. Reyereatway Insurance CB27

i i i is. 2d 357597 N.w2d 687(1999),97-1587
tor for any damages caused by such neg"gent or willful m’SCOWParentsare both liable under this statute when one signs as a sptifisarelevant

duct. thatone withdrew as the sponsor when the other signed the documents to assume

i icati onsorship.Beerbohm vState Farm Mutual Automobile Insurance Co. 2000 WI
(3) Any adultwho signed the application of a person under t 105,235 W, 24 182612 N.W2d 338 00-1764

ageof 18 years for a license may thereafter file with the departas sub, (2) (a) excludes joint legal custody under s. 767.001 (1s) from the meaning
menta verified written request that the license of such minor becustody under sulg2) (b), custody in sub. (2) (b) can only mean the natural legal
canceled. Within 10 days after the receipt of such request tm#stody that married parents share. Because divorced parents do not share that type
. . Of custody liability may not be imputed to the non-sponsoring paseder sub. (2)

departmenshall cancel the license. When the license hasdmeeny) | acount v Salkowski, 2002 WI App 28258 Ws. 2d 635654 N.W2d 295
canceledthe adult who signed the application and the parentsagr0630
guardianof such minor is relieved from the liability which other
wisewould be imposed under suy@) by reason of having signed343.16 Examination of applicants; reexamination of
suchapplication, or being a parent or guardian, insofar as any nigensed persons. (1) REQUIREDTESTING OF KNOWLEDGE AND
ligenceor willful misconduct on the part of the minor while operDRIVING sKiLLS. (a) General. The departmersgthall examine every
atinga motor vehicle subsequent to the cancellation concerneghplicant for an operatds license, including applicants for

(4) (a) The department may issue a licettsa person who is licenserenewal as provided in suf), and every applicant for
under18 years of age even though an adult sponsor has not sigh#jorizatiorto operate vehicle class or type for which the appli
the application for license if such person is in one of the classedtdoes not hold currently valid authorization, other taan
specifiedin this paragraph or in a substantially similar class spediStructionpermit. Except as provided in s) (cm)and(e), the
fied by the department by rule andsitcertificate of insurance to €Xaminationsf applicants for licenses authorizing operawtn
the effect that such person is coveredzotor vehicle policy of ~ClassA”, “Class B", *Class C", “Class D" or “Class M
liability insurance meeting the requirements @#gt.33hasbeen vehiclesshall include both a knowledgest and an actual demon

filed with the department. Such policy may be canceled or-terrijrationin the form of ariving skills test of the applicastability
natedonly after notice as provided in%44.34 to exercise ordinary and reasonable control in the operatian of

1 A person who does not have a living parent representativevehicle. The department shall not administer a
- AP w v i g.p : driving skills test to a person applying for authorizationperate
2. A person who does not reside with his or her parents a@flass M” vehicles who has failed 2 previous such skills tests
who is a full-time student or earning a living. unlessthe person has successfully completed a rider course
3. A person who is a ward of the state, county or court and wéysprovedby the department.The department mayby rule,
hasbeen placed in a foster home or a treatment foster home ogxemptcertain persons from the rider course requiremetitisf

the care of a religious welfare service. paragraph.The department may not require a person applying for
4. A person who is married and whose spouse is under a@horization to operate “Class M” vehicles wiessuccessfully
yearsof age. completeda basic rider course approved by the department to hold

gpinstructionpermit under s343.07 (4)prior to the departmerst’

par.(a) shall sign and verify on the application that he or she'ES#alncetha (I:}cense authorizing the operation of “(lillassf M”
enrolledin a school prograrar high school equivalency programY€hicles. The department may noiquire a person applying for
andis not a habitual truant as defined in¥8.16 (1)(a), has grad authorizationto operate “Class M¥ehicles who holds an instruc

uatedfrom high school or been granted a declaration of higii?n permit under s343.07 (4)o hold it for a minimum period of
schoolgraduation equivalency or is enrollecsimome—based pri 1M before administering a driving skillest. The driving skills
vateeducational program, as defined in5.001 (3g) of applicants for endorsemeraathorizing the operation of cem
o ' . P ’ mercialmotor vehicles equipped with air brakes, the transporta
(5) Whena citation for a moving tréit violation, under chs. o of hassengers in commercial motor vehicles oofieration
341t0 349o0r Unqer a local Ordlnance n Confor_mlty thereWIH;h, of school buseS, as provided irkd3.04 (2) (b,)(d) or (e), shall
issuedto or a notice of revocation undeB51.027is sentto a per 5o pe tested by an actual demonstration of driving skills. The

sonwho is under 18 years of age and required to have a SpongQla ymenmay endorse an applicatommercial driver license
. _for transporting hazardous materials requiring placarding or any

" NOUC&, antityof a material listeds a select agent or toxin und&rCFR
Whenthe secretary suspends or revokes the operating prigleges o piect to $343.125 or for the operation of tank vehicles or

aperson who is under 18 yearsage and who possesses a licensgyhiclestowing double otriple trailers, as described in3%3.04
andwho is required to have a sponsor under this section or Wé ) (c) or (f), based on successful completion &hawledge

(b) A person whas not required to have an adult sponsor und

the secretary receives notice that a court has suspended or revek&l | agministering the knowledge tetiie department shall
the operating privilege of such a person, the secretary shall, withifsynt 1o accommodate any special needs of the applicant.
14 days after the suspension or revocation or receipt of the ”O%eptas may beequired by the department for an “H” or “S”

of suspension or revocation by the cowespectivelynotify the - onqqrsementhe knowledge test is not intended to be a test for lit

per_sons sponsor or parents of the suspension or revocation. eracyor English language proficiencyThis paragraph does not
History: 1971 c. 451971 c. 213.5; 1971 ¢.223 1973 c. 901977 c. 2%.1654

(7) (a), (8):1977 c. 2731979 ¢. 215333 338 355 1985 a. 711987 a. 3551989 prohibit the department from requiring an applicanttorectly
a. 105244 1993 a. 162363, 446, 491; 1995 a. 100 readand understand highway signs.
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(b) Third—party testing. The department may contract with an s. 343.04 (1) (d) or “Class M” vehicles, as described in s.
person,ncluding anagency or department of this state or its poli343.04(1) (e) or both, if the applicant possesses a valid license
ical subdivisions or anothestate, or a private employer of comto operate those vehicles, other tham instructional permit,
mercial motor vehicle drivers, to administer commercial motdssuedby this state or the other countpyovince or other subdivi
vehicle skills tests required by#9 CFR 383.10 to 383.135 sion. The chief administrator may enter into an agreement under
examinationsequired to be administereshder s343.12 (2) (h) this paragraph only if the criteria for any knowledge test and driv
andabbreviated driving skills tests required by s@.(b). The ing skills test required by the other counfsyovince or other sub
departmentmay not enter into such testing contracts with a privagtvision for those types of vehicles are at least as stringent as the
driver training school or other private institution. A contract withequirements of this state. The agreement shall specify all of the
a3rd—party tester shall include all of the following provisions: following:

1. All tests and examinations conducted by the 3rd-party 1. That the department will issue a regular license, as
testershall be the same as those given by the department.  describedn s.343.03 (3) (a)to any person moving to thisate

2. The department, the federal highway administration or itgho has been licensed by the other coymtrgvince or other sub
representativenay conduct random examinations, inspectiorgivision for at least 3 years, who presently holds a license te oper
andaudits of the 3rd—party tester without any prior notice. atethat type of vehicle, other than an instructional permit, from the

3. At least annuallythe department shall conduct an on-sitethercountry province or other subdivision and who is at |@4st
inspectionof the 3rd—party tester to determine compliance wityearsof age. Notwithstanding 843.03(3) (a) a regular license
the contract and with department and federal standards for testisgpedunder this subdivision may be endorsed to pespetration
applicantsfor commercial driver licenses and with departmeraf Type 1 motorcycles, but may not be endorsed to permit-opera
standarddor testing applicants for school bus endorsements. #an of school buses. The department shall issue a probationary
leastannually thedepartment shall also evaluate testing given bigenseunder s343.085to any other applicant who holds a valid
the 3rd—party tester by one of the following means: operator’slicense issuetly the other countryprovince or other

a. Departmenemployees shall take the tests and examingubdivision.
tionsactually administered by the 3rd—party tester as if the depart 2. That whenever the secretary has good cause to btave
mentemployee were an applicant. an operator licensednder an agreement entered into under this

b. The department shall retest a sample of drivers who w@@agraphis incompetent or otherwise na@ualified to be
examinedby the 3rd-party tester to compare the pass and fidlensedthe secretary maypon written notice of at least 5 days
results. to the licensee, require the licensee to submit to an examination

4. Examiners of the 3rd—party tester shall meet the same qu¢ludingall or part of theests specified in pg&). Upon the con
ifications and training standards as the departrsetitense Cclusionof such examination the secretary shall take such aagion
examinerso the extent establishdxy the department as necesiS appropriate under this chapténcluding cancellation of the
saryto satisfactorily perfornthe skills tests required 9 CFR licenseor permitting the licensee to retain the license sulbgect
383.110to 383.135 examinations required to tministered suchrestrictions as the secretary may omatewithout restrictions.
unders.343.12 (2) (hnd abbreviated driving skills tests required 3. That the other countrprovince or other subdivisionill
by sub.(3) (b). treatoperators licensed by this state similadyhow this state will

5. The department shall take prompt and appropristeedial  treat operators licensed by the other counpsovince or other
actionagainst the 3rd—party tester in the event that the tester failbdivision.
to comply with department or federal standards for commercial (2) TesTinGsTANDARDS. (8) Rules. The department shall pro
driver license testing, department standards for scHm® mulgaterules setting testing standaréts commercial driver

endorsemertiesting or any provision of the contract. Such actigitenseapplicants. The testing standards shall comply &h
may includeimmediate termination of testing by the 3rd—party:FR 383.71t0 383.135

testeranq recovery (_)f damages. (b) Specific equirements. The standarddeveloped by the
(c) Driver education courseThe department magfter COR  gepartmentinder par(c) shall provide that the examination for
sultationwith the department of public instruction and the technhersonsmaking their first application for an operamticense
callcollege system board, provite admlnlfstratlon of and certifi gpa|linclude a test of the applicamyesight, ability to read and
cationof the results of the test of an applicalhowledge of the ngerstandhighway signs regulating, warning and directing-traf
traffic laws and ability to read and understand highway Signsga knowledge ofthe trafic laws, including ss346.072and
conjunctionwith a course in driver education specified in thissg 26 understandingf fuel-eficient driving habits and the Fel
paragraphby an instructor in that course. The test undepdia  o4iye costs and availability of other modes of transportation,
graphdoes not include that part of a driteeexamination involv ., q\yiedgeof the need for anatomical gifts and the abilityrtake
ing the actual demonstration ebility to exercise ordinary and 4, 5natomical gift through the use oflanor card issued under s.
reasonableontrol in the operation of a moteehicle required for 343.175(2), and an actual demonstration of ability to exercise

theissuance of #cense other than an instruction permit. The teﬁ?dinary and reasonable control in the operation of a motor

underthis paragraph may be administered and certified by g§icie” The test of knowledge of the tiiaflaws shall include
instructorin any of the following: '

S C . &estionson the provisions of s843.30 (1¢)343.303t0 343.31
1. A course in driver education in public schools approved By,4346.63t0346.655 relating to the operation of a motor vehicle

the department of public instruction. _ and the consumption of alcohol beverages. The test of knowledge
2. A course in driver education in technical collegpproved mayalso include questions on the social, medical and economic
by the technical college system board. effectsof alcohol and other drug abuse. The examination of-appli

3. A course in driver education in nonpublic and privateantsfor authorization to operate ‘Class M’ vehicles shall test an
schoolsthat meets the minimum standards set byd#artment applicant'sknowledge ofType 1 motorcycle safetyncluding
of public instruction. propereye protection to b&orn during hours of darkness. The
(d) Foreign licenseeciprocity. The chief administrator of the department may require persons changing their residence to this
division of motor vehicles maywith the appropriate dicial of statefrom another jurisdiction angersons applying for a rein
anothercountry or of a provincer other subdivision of another statedlicense after termination of a revocation period to take all
country,enter into a reciprocal agreement under which this stateparts of the examination required of persons making fingtir
and the other countryprovince or othesubdivision agree to application for an operatds license. Any applicant who is
waive any knowledge test and driving skilésst of an applicant for requiredto give an actual demonstration of ability to exercise
anoperatots license tmperate “Class D” vehicles, as describedrdinary and reasonable control in the operation of a motor
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vehicle shall furnish a representative vehicle in safe operatingniform rate of examinations. The examination shall consist of a test of eye
conditionfor use in testing ability sight. The department shallmake provisions for giving such examinations at

. examining stations in each county to all applicants for an operatcs license. The
(c) Standards.The department shall promulgate rules settingrson to be examined shall appear at the examining station nest the persons

standardgo govern driver license examinations and reexaminglace of residence or at such time and place as the department designates in

tions. Such standards shall take into consideration any fedeq,%ﬁwerto an applicant’s request. Inlieu of examination, the applicant may pes-
. entor mail to the department a report of examination of the applicants eyesight

standardsr requirements which may apply by an ophthalmologist, optometrist or physician licensed to practice medicine.
(cm) Motorcycle waiver The department shallaive the driv The report shall be based on an examination made not methan 3 months prior
ing skills test of a persoapplying for authorization to operateto the date it is submitted. The eport shall be on a form furnished and in the

“ ,, . ! : form required by the department. The department shall decide whethen each
ClassM" vehicles if the applicant has successfully completed@se the eyesight eported is sufficient to meet the curent eyesight standards.

bacsicrigefr cour_sse aplproTv ed tl)%/gt(r)le\mdepdartmint. (b) The department shall require each applicant forghewal
foss Reference: See also Slrans 129.03Ws. adm. code. of an operatots license with an endorsement authorizing the

(d) Motor bicycle or moped waiveiThe department may pro onerationof school buses to take and pass knowledge test
mulgate rules authorizing a license examiner to waive the E’pe;ﬁidersub.(l) and an abbreviated driving skills test including, but

ing skill examination of a person applying for a license to operaig; |imited to o ; ; ;
! . ; : e , pretrip inspection, the loading and unloading of
amotor bicycle or moped if the applicant e physical ability passengerand railroad crossing procedures.

to operate the vehicle safelyhe rules shall ensure that the appli 2 G A i h
cantdemonstrates knowledge of the fiafaws necessary for the , (4) CONDUCT OF DRIVING SKILLS TEST. (a) An applicantvho
holdsan expired instruction permit, expired out—-of-state license

safeoperation of the vehicle. ; - ; e -
P or who seeks to reinstate his or her operating privilege may drive

't(te)dFardm serV||<_:e Bdufstgy erlnlployee Wa“llﬁf thetﬁxtgnt petr amotor vehicle only wheaccompanied by an authorized license
mittedunder applicable federal law or regulation, the depanmeli, inafor the purpose of examining tlag@plicants ability to

dm_aywlr;uve an)(/j I_<n_ow|t|3_d”get tetahfd shall waive tre Cofmmer(,:,'gl,operatea motor vehicle. Such applicant mustdsiven to and

river icense drivingskilis test of a person applying for an "=, 5 the examining area by a licensed driv€his exception to
endorsemgngxcept as: .provu.:ied under313.16 (5pr (6)- therequirement to hold valid operatds license does not apply
() Application by military license holded. In this paragraph, g the operation of a commercial motor vehickor purposes of
military commercial driver licensefheans, notwithstanding s. examiningapplicants for a special restricted operatticense
340.01(7m)and(41m), anauthorization from the national guardynders.343.135 the department may waive the requirements of
of any state, from a branch of the U.S. armed forces, or from forges paragraph in any case in which it considers a walesirable.
incorporated as part of the U.S. armed forces, authorizing a persor(vb) More than one authorized operdmticense examiner or
:g ?hpoesrgtgevs%?;gf; itr?gtélt(;\glch(eg)a(r;%rmlnes are equlValemsupervisormay ride with any licenseaperator or applicant for an

. T k o operator'dicense for the purpose of examining the peisabit
2. An applicant for a commercial driver license who holdsi%, to operate a motor vehicle.

military commercial driver license shall subratthe department,

in addition to the application, the applicamilitary commercial . . ; .
y may require any applicant for a license or any licensed-opera

driver license and other documentation that the department c : / LS h
to submit to a special examination by such persons or agencies

sidersnecessary to determine the equivalent classes of vehi 18%he secretary may direct to determine incom ot ical
unders.343.04 (1)that the applicarg’military commercial driver etary may ompetepitys
or mentaldisability, disease, or any other condition that might pre

licenseauthorizes the applicant to operate. ventsuch applicant or licensed person from exerciséagonable
3. Notwithstanding par¢a) to(c) and sub(1) (&) thedepart 4 ordinary control over a motor vehicle. If tiepartment

mentshall treat an application farcommercial driver license sub o jiresthe applicant to submit to an examination, the applicant
mitted with a military commercial driver license and other relateg ;| pay for the examination. If the departmeﬁt receives an
documentatiorthe sameas an application for that license subgjicationfor a renewal or duplicate license after voluntary sur
mitted by a person holding a commercial driver license frowt,yerynder s343.2650r receives a report from a physician
anotherjurisdiction, with respect to equivalent classesediicles advancedpractice nurse prescriber certified undet41.16(2), '
unders.343.04 (1) or optometrist under 446.82 (3) or if the department has a report
(3) TesTING UPON RENEWAL. (&) The departmenshall  of 2 or more arrests within a one—year period for any combination
examineevery applicant for the renewal of an operatticense  of violations of s346.63 (1)or (5) or a local ordinance in confor
onceevery 8 years. The department may instiaut@ethod of ity with s.346.63 (1)or (5) or a law of a federallyecognized
selectingthe date of renewal so that suekamination shall be Americanindian tribe or band in this state in conformity with s.
requiredfor each applicant for renewal of a license to gain a unigg 63 (L)or (5), or $.346.63 (1m) 1985 stats., or 846.63(2)
form rate of examinations. The examination shall consist of a t88(6) or 940.25 or 5.940.09where the dénse involved the use
of eyesight. The department shall make provisions for gailsh  of 3 vehicle, the department shall determine, by interview or
examinationsat examining stations ieach county to all appli therwisewhether the operator should submit to an examination
cantsfor an operatds license. The person to be examined shaljngerthis section. The examination may consist of an assess
appeamt the examining station nearest the pesspkeice of resi et |f the examination indicates that education or treatment for
denceor at such time and place as the department designateg #fisapility, disease ocondition concerning the use of alcohol, a
answerto an applicant request. In lieu of examination, the applicontrolledsubstance or a controlled substance analog is appropri
cant may preserr mail to the department a report of examinatiogye the department may ordedever safety plan in accordance
of the applicans eyesighby an ophthalmologist, optometrist oryyith 5 343.30(1q). If there is noncompliance with assessment or
physicianlicensedo practice medicine. The report shall be basgfe griver safety plan, the department shall revoke the person’
on an examination made not more than 3 months prior to the ratingprivilege in the manner specifiéal s.343.30 (1q) (d)

it is submitted. The report shall be on a form furnished atftkin h h . h Its of ial
form required by the department. The department shall decide(b) Whenever the department receives the results of a special

whether,in each case, the eyesight reported ifiGeht to meet Sxamination required undéis subsection, the department shall
the current eyesight standards. give fair consideration tethe recommendation of the examining
NOTE: Par. (a) is amended eff. the date stated in the notigeovided by the person or agency tOQeth,er with othgr evidence in determining if
secretaryof transportation and published in the Wsconsin Administrative Reg it iS in the interest of public safety to issue, rendeny or cancel
ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20toread:  glicense. If a license is denied or cancelethieydepartment after
evory applcantor the renewal of o1 petaions loanse ance every & years. The .special examination as provided in.ffa), such denial ocan
' cellation shall bereviewed by a reviewing board upon written

department may institute a method of selecting the date ofenewal so that such - " . M
examination shall berequired for each applicant for renewal of a license to gain - requesf the applicant filed witlthe department within 10 days

(5) MEDICAL OROTHERSPECIALEXAMINATIONS. (a) The secre

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/administrativecode/Trans%20129.03
https://docs.legis.wisconsin.gov/document/statutes/2007/343.16(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.16(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/340.01(7m)
https://docs.legis.wisconsin.gov/document/statutes/2007/340.01(41m)
https://docs.legis.wisconsin.gov/document/statutes/2007/340.01(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/340.01(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.04(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.16(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.16(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.16(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.04(1)
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2007/343.16(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.135
https://docs.legis.wisconsin.gov/document/statutes/2007/343.265
https://docs.legis.wisconsin.gov/document/statutes/2007/441.16(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/146.82(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/1985/346.63(1m)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.25
https://docs.legis.wisconsin.gov/document/statutes/2007/940.09
https://docs.legis.wisconsin.gov/document/statutes/2007/343.30(1q)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.30(1q)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.16(5)(a)

343.16 OPERATORS’ LICENSES Updated 07-08Wis. Stats. Database 20

after receipt of notice of such denial or cancellation. Notice ofiorethan one year in county jail or both for the second or each
denialor cancellation shall be in writing and contain specifie reaubsequentffense thereafter
sons. The notice shall contain a statement that the applicant hae.isEo;y(: )1(9)71 c. 164.83; 1973 ¢. 90176, 1975 c. 3&99,(19;1 c) 2%5.1456
ithi ; ) ; i 54 (7) (a)(c); 1977 ¢.273 418 1979 c. 3455.1067m 2102 (52) (&)1979 c. 221
10 days within which to file a written request with the departmedf*, (8. G 0 o2 e AT o, 540,215 1669
for review of the departmestdecision by the reviewing board. 31 105 359 1991 a. 2132, 39, 316 1993 a. 1619, 183 399 1995 a. 2%.9145
The applicant shall have the right to appear personally béfiere (1); 1995 a. 13, 195 448 1997 a. 2784, 237, 1999 a. 32140, 2001 a. 1052003
review board, topresent witnesses and additional informatiorf; 33 200; i 18-72_52 463|20°Z1Ta- 2061%49\;}162 . cod
andto be represented by counsel. The departmeepresenta 055 TeENce: €€ &S0 chirans ZDawis. adm. code.
e may Scmmter oo, sse subpocnas for e atenda o8¢ 165 processing loense and iefcaton car
X > Pr X Ya plications. (1) The departmentay not complete the pro
requirea reexamination of the applicant. No law enforcemeeg

. . . . ssingof an application for initial issuance or renewal of an-oper
officer or other witness producéay the applicant to testify on the%?r’s license or identification card received by the department

applicant'sbehalf shall be paid a witness fee nor shall any la) ) X 7
- erMay 10, 2008, and no such licensedantification card ma
enforcemenbfiicer called to appear for the department be pa issue)tlj orenewed, unless the applicant presents or prov)i/des

anywitness fee. A record including the recommendations of t i .
boardshall be made of the proceeding. If a license is deniedin grtrr;:t?oenpartment verifies under si8), all of the following
canceledthe applicant shall be given specific reasonsriting. . . ) )
Review boards shall consist of the departmentpresentative (a) An identification document that includes either the appli
andat least 2 members appointed by the secretary from af lis€@nt’sphotograph or both the applicantull legal name and date
physiciandicensed tractice medicine in this state and a list off birth.

optometristdicensed to practice optometry in teisite. Optome (b) Documentation showing the applicantiate of birth,
trists shall belimited to reviewing cases concerning vision onlywhich may be the identification document under.

In cases concerning mental disability or disease at least one of thec) Proof of the applicargt’social security number,@xcept
physiciansshall have specialized training in psychiathy cases asprovided in $343.14 (2g) (a) 4 verification that the applicant
concerningseizure disorders at leamte of the physicians shalljs not eligible for a social security number

havespecializedraining in neurology The members of the board (d) Documentation showing the applicamame andddress
shallreceive the per diem and expenses provided16.08 (7) ¢ principal residence.

which shall be chayed to the appropriation under29.395 (5) .
C . (e) Subject to ss343.125 (2) (apnd(b) and343.14 (29) (a)
(cq). A decision of thelepartment based on the recommendatlof d.. the documentary proof described i1843.14 (2) (es)

of a reviewing board is subject to judicial review unsl@43.40 ) 8 /o
(2) (a) The department shall, in processing any application for

(c) All reports, records or information furnished by or on tors i identificati d und i
behalfof an applicant oficensed operator under this subsectiof" OPerators license or identification card under s(i, capture
glgltal image of each document presented or provided to the

areconfidential and shall be for the sole use of the department,ng1 " i licant. | tured und A
applicantor licensed driverthe review board and the courts i epartmentby an applicant. -Images captured under ffzisa

administeringthis section and are not admissible as evidéorce graphshall b'e maintain_ed, in_electronic storage a_nd in a transfer
any other purpose in angivil or criminal action. The applicant ableformat, in the applicard’file or record as provided under ss.

or licensed driver may give informed written consentrédease >+5-23(2) (2)and343.50 (8) (a) . .
of this information to others. (b) The department shatcord in the applicarstfile under s.

(d) Nothing in this subsection shall be interpreted to require tﬁé3.23(2) (@)or record under §43'50 (8) (aJhe date on which
releaseof this information which was obtained undepledge of Verificationunder subs(1) and(3) is completed.
confidentialityand such a clegiledge was made in order to obtain  (3) (&) Exceptas provided in pargb) and(c), the department

theinformation and was necessary to obtain the information. shallverify, in the manner and to the extent required under federal
law, each document presented or provided to the department that

(6) SPECIALRETESTINGOFLICENSEDOPERATORS.(a) Whenever | ) idedh
the secretary has good cause to believe that a licensed opsratyfeauired to be presented or providedhe department by an

incompetenbr otherwise not qualified to be licensed, the secr@Pplicantunder sub(l).
tary may upon written notice of at least 5 days to icensee, ~ (b) The department may not accept any foreign document,
requirethe licensee to submit to an examination including all @therthan an dicial passport, to satisfy mquirement under sub.
partof thetests specified in sufil). Upon the conclusion of such (1).
examinatiorthe secretary shall take such action apjsropriate (c) For purposes of pgr) and sub(1) (c), if an applicanpres
underthis chapterincluding cancellation of the license or permitents a social security number that is already register@dassoei
ting the licensee to retain the license subject to such restrictiensdwith anotheperson, the department shall direct the applicant
asthe secretary may order or without restrictions. to investigate and take appropriate actiomesolve the discrep

(b) Whenever the department requires an examination ficyand shall not issue any operasolicense or identification
renewalof an operatds license, it shall issue a receipt at the timearduntil the discrepancy is resolved. The department shall adopt
of request for appearance for such examination which receipt shaticeduredor purposes of verifying that an applicant is not eligi
constitutea temporary license to operate a motor vehicle for nble for a social security number
to exceed 60 days pending such examination. (4) (a) Subsectior(1) does not apply to an applicatidor

(7) PENALTIES. (a) Any person required by or pursuant to thisenewalof an operatds license or identification card received by
sectionto submit to an examination who by any means secures thedepartment after May 10, 2008, if in connection with a prior
servicesof another person to appear in that peisptace to take applicationafter May 10, 2008, the applicant previouglye
suchexamination may be fined not less than $100 nor more thegntedor provided, and the department verified, the information
$2000r imprisoned not more than 6 months or both. specifiedin sub.(1) and thedepartment recorded the date on

(b) Any person who appears for an examination under this swhich the verification procedures were completed as described in
tion in the place ofnother person required to take such examingub.(2) (b).
tion may be fined not less than $100 nor more than $200 or impris (b) Thedepartment shall establish arfeetive procedure to
onednot more than 6 months or both for the firdenge and may confirm or verify an applican$’ information forpurposes of any
befined not lesshan $200 nor more than $500 or imprisoned naipplicationdescribed in pafa). The procedure shall include veri
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fication of the applicang social security number or ineligibility 5. A facsimile of thgpersons signature, or a space upon which
for a social security numher thelicensee shall immediately write fis her usual signature with

(C) Notwithstanding par$a) and(b), no operat(js license dis _apen an(_j ink on recelpt of the Ilcense, witharich the license
playingthe legend required under33.03(3m) or identification IS not valid.

i i i NOTE: Subd. 5. is amended eff. the date stated in the noticeopided by the
CarddISplaylng the leQend requlred unde843.50(3) may be secretary of transportation and published in the Wisconsin Administrative Reg

renewedunless the applicant presents or provides valid -doGber under section 85.515 (2) (b) of the statutes 907 Wis. Act 20to read:
mentaryproof under sul{1) (e)and this proof shows that tet 5. The persons signature.
tus by which the applicant qualified for the license or identifica 6. The classes of vehicles that the person is authorized to oper
tion card has been extended by the secretary of the fedem@under par(c), together with any endorsements or restrictions.
departmenbf homeland security 7. The name of this state.

(d) With any license or identification card renewal following 8. The date of issuance of the license.
a license or identification card expiration established under s. oo :
343.20(1m)or343.50 (5) (chat other than an 8-year interval, the 9. The date of explrat!on of the license.
department mageterminavhether the applicarstphotograph is 10. A space for the sticker undeBg3.175 (3)
to be taken, or if the renewal is for a license the applicant is to be 11. If the license authorizes the operation of certain commer
examined,or both, at the time of such renewal, so long as tf§&l motor vehicles, the legend “Commercial Driver License”,
applicant'sphotograph is taken, and if the renewal is for a licen§gadily recognizable abbreviation thereof or “CDL".
the applicant issxamined, with a license or card renewal at least 12. If the person is not the legal drinking age, as defined in s.
onceevery 8years and the applicastlicense or identification 125.02(8m), at the time of issuance of the license, a distinctive
cardat all times includes a photograph. appearancspecified by thelepartment that clearly identifies to

(5) Thedepartment mayy rule, require that applications forthe pUbllC thatthe pe_rson was not the Iegal drlnklng age at the time
reinstatementof operators licensesor identification cards, Of issuance of the license.
issuance of occupational licensesteissuance of operatsr 13. If the person is under 18 years of age at the time of
licensespr issuance of duplicate licenses, received bylépart  issuanceof the license, a distinctive appearance specified by the
mentafter May 10, 200&ye processed in a manner consistent withepartmenthat clearly identifies to the public that the pera@s
the requirements established under this section for applicatiamsder18 years of age at the time of issuance of the license.
for initial issuance or renewal of operd®licenses and identifi (b) The reverse side of the license shall contaiexqanation
cationcards. of any restriction codes or endorsement abbreviatised on the

(6) During the period inwhich the department processes aftont of the license, in sfi€ient detail to identify the nature of the
applicationunder this section, the department may issue a receggstrictionsor endorsements to a law enforcemefitef of this
unders.343.11 (3) or 343.50 (1) (c) stateor another jurisdiction. Except for a commercial driver

NOTE: This section is ceated eff. the date stated in the notice prvided by  license,a part of the reverse side of each licests&l be printed

the secetary of transportation and published in the Wsconsin Administrative  tg serve as a record of gifinder s157.06 (2) (tor a record of
Register under section 85.515 (2) (b) of the statutes BP07 Wis. Act 20 refusalunder s157.06 (2) (u)

History: 2007 a. 20 SRR .
Who are you? Provi! The Federal REAL ID Act and Its Fate iristonsin. Gary (c) The classificationsn operatds licenses shall be as fol

Wis. Law. Aug. 2008. lows:

1. Classification “A”, which authorizes the operatiof
“ClassA” vehicles as described in343.04 (1) (a) A driverwho
haspassed th&nowledge and driving skills tests for operating

343.17 Contents and issuance of operator ’s license.
(1) Licenseissuance. Thedepartment shall issue an operator

licenseand endorsements, applied for to every qualifying . . ; A : -
applicantwho has paid the required fees. ClassA” vehicles shall receive a license authorizing tipera

NOTE: Sub. (1) is amended eff. the date stated in the noticeowided by the tion of “Class A", (.:l.ass B” and “Class C” vehiclésthe person
secretaryof transportation and published in the Wsconsin Administrative Reg ~ POSSesseany requisite endorsement.
ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read: 2. Classification “B”, which authorizes the operation of
(1) LICENSE ISSUANCE. Subject to s. 343.165, the department shall issue an “ClassB” vehicles as described in343.04 (1) (b) A driverwho

operator’s license and endorsements, as applied fdo every qualifying appli- e A .
cantwho has paid the equired fees. haspassed th&nowledge and driving skills tests for operating

(2) LicENSE DOCUMENT. The licenseshall be a single doeu “ClassB” vehicles shall receive a license authorizing dpera

ment,in one—part, consisting of 2 sides, except as otherwise pPQn of “Class B” and “Class Cvehicles if the person possesses

videdin sub.(4) and $343.10 (7) (d) The document shall big 2" 'equisite endorsement. , .

NOTE: Sub. (2) is amended eff. the date stated in the noticeguided by the ClassC” vehicles as described in343.04 (1) (c)f the person
secretary of transportation and published in the Wsconsin Administrative Reg ~ possesses any requisite endorsement.

e e B 1 & Clssictlon "D’ which authorizes the operation
consistingof 2 sides, except as otherwise grided in sub. (4) and s. 343.10 (7) (d). ClassD" vehicles as described in33.04 (1) (d)f the person
The document shall be, to the maximum extent practicable, tamper pof and ~ POSSesses any requisite endorsement.
shall contain physical security featues consistent with any equirement under 5. Classification “M”, which authorizes thaperation of ¥pe
federal law. ; !
. . ]n motorcycles.

(3) ConTENTS. () The front side of the license document shal (d) The endorsements on operzsdicenses shall be as ol

include,without limitation, all of the following: P

. . |ows:
perslénThe full name, date of birth and residence address of tﬁe 1g. “F” endorsement, which authorizes a seasonal employee

NOTE: Subd. 1. is amended eff. the date stated in the noticeopided by the of a farm jserv_lce Ir.]dUStry employer Who IS e"glble foestricted
secretary of transportation and published in the Wisconsin Administrative Reg ~ COmMmercialdriver license under applicable federal law or regula
ister under section 85.515 (2) (b) of the statutes 13007 Ws. Act 20to read: tion to operate “Class B” and “Cla€¥ vehicles as described in

1. The full legal name, date of birth, and principal esidence addess of the g 343.04 (1) (b)and(c) for a seasonal period not to exceed 180
persozn‘ A color phot h of th daysin any calendar yearThis endorsement permits ttrans
- A color photograph or the person. _ _ porting of liquid fertilizers invehicles or implements of hus
‘3. A physical description of the person, including sex, heigliandrywith total capacities of 3,00§allons or less, solid fertiliz
weightand hair and eye coldsut excluding any mention of race.ersthat are not transported with anyanic substance or 1,000
4. A unique identifying driver number assigned bydepart  gallonsor less of diesel fuel, but no combination of these materi
ment. als. The endorsement does not permit operation of a commercial
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motor vehicle beyond 150 miles of the farm service industryperson and requests the information recordddamersors file
employer’splace of businessan the case of custom harvestersnderthis subsection, the department shall promptly provide this
thefarm currently being served. informationto the procurement ganization.

1m. “H” endorsement, which authorizes the driver to operate (1r) DEPARTMENTTO PROVIDEINFORMATION. In addition to the
vehicles transporting hazardous materials requiring placardingrquiry under sub(l), if the applicant is at least 15 and one—half
any quantity of a material listed as a select agent or toxin driideryearsof age, the department shall orally state to the applicant that

CFR73 heor she has the opportunity to indicate his or her willingness to
2. “N” endorsement, which authorizes operating tanR€an ogan donar If the applicant indicates that he or she is unde
vehicles. cidedin response to the inquiry under siib), the department

3. “P" endorsement, whickuthorizes operating VehicleSshallprovide theapplicant with written information that allgan

designedto carry or actually carrying, 16 or more passenge%ocurementorganizations and thelepartment have together

including the driver, except this endorsement does not authori Ve.IOpedd” thegi;iplltck?ntdmakets anftmrfr|11at|||ve respct)nstetlzo t”t]'e
the operation of school busesless the licensee also holds an “siaulry under sub(1), the department shall request at that time
thatthe applicant write on the license the information that is spe

endorse“m?nt. ) ) ) cified under sub(2) (ar)and afix a sticker as described in sub.
4. “S” endorsement, which authorizes operatiahool (3), to the front side of the license document.

buses.“ , ) i . . (2) RECORDOFGIFTORREFUSAL. (a) Except as provided in par
5. “T" endorsement, which authorizes operating commercialy) a partof the reverse side of each license shall be printed to

motor vehicles with double or triple trailers where the operatiogeryeas a record of gift unders57.06 (2) (tor a record of refusal
of such combination vehicles is permitted. unders.157.06 (2) (u)

6. “X” endorsement, which is an optional endorsement that (ag) The department shall print a separate document to be
may be used to indicate thtite licensee holds both “H" and “N" jssuecto all persons issued a commercial driver license and make
endorsements. The department may not issue or renew agrovisionsso that the document may be attached to the reverse
endorsementinder this subdivision after November 1, 2003. ' sideof the license document along one edge. This document shall

(e) The standard restriction codes used on commercial drigerveas a record of gift under®57.06 (2) (tpor a record of refusal
licensesinclude: unders.157.06 (2) (u)

1. “K” restriction, which restricts a persassued a license  (ar) If the person desires to he ogan donaorhe or she may
unders. 343.065from operating commercial motor vehicles irsoindicate in the space provided the license. The donor may
interstatecommerce. supplyinformation in the space provided on the license, including

2. “L” restriction, which prohibits a person from operatinghe specific body parts or gans to be donated, the name of the
commercialmotor vehicles equipped with air brakes, as requiréPnee, the purpose for which the gift is made and the physician
ins.343.13 (2) whomthe donor wishes to carry out the appropriate procedures.

(4) SPECIAL RESTRICTIONSCARDS. (2) When arpperatois The anatomical gift described on the license shall be signdaeby

licenseis subject to lengthy special restrictions or other restrigcensee' ) . .
tions not described ithe standard codes on the front side of the (b) The licensee may revoke or amend his or her gift by-cross
license the departmerghall indicate on the license document thdg out the donor authorization in the space provided on the

thelicense is subject to restrictions contaibecbne or more sepa 1C€NSeOr as otherwise prescribed inl$7.06 The licenseenay
ratespecial restrictions cards. refuseto make an anatomical gift by so indicating in the space

. - . Y]ided on the license or as otherwise prescribed ibg.06
(b) A separate special restrictions card shall describe the . . . . .
restrictions pear the issuance date of the card, specifjdeei (c) Persons authorizing gifts of their body parts remain subject
fying driver numbeof the license to which it applies, and indicatd® S:157.06

the number and order of special restrictions cards currently issued3) ORGAN DONORSTICKER. The department shall designate
by the department to the person, in the manner “1 of 2". spaceon the front side of the license document where the licensee

(5) NO PHOTOS ON TEMPORARY LICENSES. The temporary may affix a sticker which indicates that the licensee is a potential

licensesissued under s843.10343.11 (1)and(3), 343.16 (6) (b) donorof body ogans or partéor the purposes of transplantation,

and343.305 (8) (aphall be orforms provided by the departmenttherapy,med|caI research or education. The sticker shall not be

andshall contain the information requirest sub.(3), except the largerthan one—half inch in diameter and shall not conceabény

licenseis not required to include a photograph of the Iicensee.thec.omgms. requwded liI¥3|43dl7 (‘Tf]) 'I;ihe stlclger shall be OIT a dis
NOTE: Sub. (5) is amended eff. the date stated in the noticeowided by the t'T‘Ct'Ve es_lgn .an supp I? to the donor by a nationally recog

secretaryof transportation and published in the Wsconsin Administrative Reg Nizedorganization that enlists donors of bodganms or parts for

ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read: the purposes oftransplantation, therapynedical research or
(5) No PHOTOS ON CERTAIN TEMPORARY LICENSES. The temporary licenses education.

issuedunder ss. 343.10, 3431](1) and (3), 343.16 (6) (b) and_343.395 (8) Gﬁp" History: 1989 a. 10529& 1995 a. 4462003 a. 332007 a. 106
be on forms provided by the department and shall contain the information

required by sub. (3), except the license is nogquired to include a photograph . " e .
of the licensee. This subsection does not apply to a noncitizen temporary license343.18 ~ License to be carried; verification of signature.

asdescribed in s. 343.03 (3m). _(1) Everylicgnsee s_ha_thave his or her license document, inelud
(6) RULEs. Subject to subg2) and(3), the department shall ing any special restrictions cards issued und@#3.10 (7) (dpr
promulgaterules setting the design and specifications for th#43.17(4), in his or her immediate possession at all times when
licensedocument and subsequent changes thereto. operatinga motor vehicle and shall display the same upon demand
History: 1971 c. 1401977 c. 2%.1654 (7) (8)1977 c. 1242721979 c. 89306,  from any judge, justice or trit officer.

3551981 c. 201985 a. 316.25; 1989 a105 298 1991 a. 2691993 a. 191995 L

a. 113 1997 a. 271999 a. 9140, 2003 a. 332005 a. 1262007 a. 20106 _(Im) A person chared with violating sul{1) may not be con
victedif he or she produces in court or in théoef of the arresting

343.175 Organ donor information. (1) DEPARTMENT TO officer a license theretofore issued to litensee and valid at the

SOLICIT AND RECORDINFORMATION. As part of every application time of his or her arrest. . .

for an original, duplicate, reinstated, reissued or renewal license(2) Forthe purpose of verifying the signature on a liceasg,
or endorsement, the department shall inquire whether the appifge,justice or trefic officer may require the licensee to write the
cantdesires to be angan donar The department shall record théicensee’ssignature in the presence of sucficef.

organdonor response in its file of the person. If a procurement (3) (a) Except as provided in p&c), any person who violates
organizationas defined in s157.06 (2) (p)reasonably identifies sub.(1) shall forfeit not more than $200.
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(c) Iftheperson is operating a commercial motor vehicle at tiier any period less than the ordinaryfestive period of such
time of the violation, any person who violates gibshall forfeit license. If the department issues a license that is valid for less than
not less than $250 nor more than $2,500. the ordinary efective period as authorized by this paragraph, the

History: 1989 a. 1051991 a. 3161997 a. 84 feesdue under s343.21 (1) (a)(b) and(d) shall be prorated

Thereis a public interest in permitting police to request a motstisénse and to accordingly
run a status check on tlieense. State.\Ellenbeckerl59 Ws. 2d 91464 N.W2d . . . . .
427 (Ct. App. 1990). NOTE: Par. (a) is amended eff. the date stated in the notiggovided by the
UnderEllenbeckerit was reasonable for arficer who stopped a motorist whose secretary of transportation and published in the Wisconsin Administrative Reg
vehicleand general appearance matched that of a criminal suspect to make a réfi§ftunder section 85.515 (2) (b) of the statutes [307 Wis. Act 20to read:
of the incident, even if the fifer had already decided that the driver was not the sus (a) Except as otherwise expgssly piovided in this chapter reinstated licenses,
pect. For that purpose, it was reasonable to ask for the matoristie and identifiea probationary licenses issued under s. 343.085 and original licenses other than
tion. Once the motorist stated that he had no identification, there was a reasonaBleuction permits shall expire 2 yearsfrom the date of the applicants next
groundsfor further detention. State Williams, 2002 WI App 306258 Wss. 2d 395 hirthday. Subject to s. 343.125 (3), adither licenses and license endorsements

655N.W.2d 462 02-0384 shall expire 8 years after the date of issuance. The department may institute any
. . . . . systemof initial license issuance which it deems advisable for the purpose of
343.19 Duplicate licenses or identification cards. gaining a uniform rate of renewals. In order to put such a system into operation,

(1) If alicense issued under this chapter or an identification ¢ department may issue licenses which arvalid for any period less than the
issuedunder s343.50is lost or destroyed or thrame or address ordinary effective period of such license. If the department issues a license that

- . e . is valid for less than the ordinary effective period as authorized by this para
namedin the license or identification card is changed or the eon@syaph, the fees due under s. 343.21 (1) (b) and (d) shall bepated accordingly.

tion specified in s343.17 (3) (a) 120r 13. no longer applies, the (c) The department mapy rule, require any person who is
personto whom the license or identification card was issued M@y edan operatds license that is valid for a period of more than
obtaina duplicate thereof or substitute therefor ufimishing 5 years to demonstrate continuing qualifications to hold a license

proof satisfactory to the department of name and date ofandh | nqerthis chapter at 2-year intervals. The rules may include,
that the license or identification card has been lost or destroyed @hout limitation requiring examination under33.16 (6)or

that application for a duplicate license idlentification card is |, quiring current medical certification under343.16(5). The
beingmade for ahange of address or name or because the'co'H%;partmenruIes shall require cancellation or suspension of the

tion specified in $343.17 (3) () 120r13. no longer applies. If |icansefor noncompliance and shall permit surrender of the epera
theapplicant is a maleho is at least 18 years of age but less th@§, s license under €43.265

26 years of age, the application shall include ih@rmation (d) 1. The department shall cancel an opetafirense that

requiredunder s343.14 (2) (em) If the original license or identi . :
fication cardis found it shall immediately be transmitted to thé> €ndorsed for the operation of school buses undit3s12(3),

department. Duplicates of nonphoto licenses shall be issuedgggardles&f the license expiration date, if the licensee fails te pro
nonphotolicenses. vide proof tothe department of an annual physical examination

NOTE: Sub. (1) is amended eff. the date stated in the noticeguided by the determiningthat the person meets the physical standards-estab

secretary of transportation and published in the Wsconsin Administrative Reg  lishedunder s343.12 (2) (g) The licensee may elect$arrender
ister under section 85.515 (2) (b) of the statutes 307 Ws. Act 20to read: thelicense under $843.265 (1m)

(1) If a license issued under this chapteor an identification card issued : :
under s. 343.50 is lost or destiyed or the name or addess named in the license 2. The department shall cancei operatds license that is

or identification card is changed or the condition specified in s. 343.17 (3) (a) 12.endorsedfor the operation of school buses under343.12

or 13-dno longﬁr appllta& tlhe r;ertsr?n tOfwhom ;h?th?eqie 0; Identlflcitlon_cg@s regardles®f the license expiration date, upon receiving a record

issuedmay obtain a duplicate theeof or substitute theefor upon furnishing it indicati ;

proof satisfactory to the department offull legal name and date of birth and that Of. C(.)nVICtI.On or of adJUdlcatIQn of de“nquenCy or results of a

the license or identification card has been lost or desiyed or that application ~ Cfiminal history search showing that the person has been con

for a duplicate license or identification card is being made for a change of victed of, or adjudicated delinquent fa crime or other éénse

addressor name or becausg¢he condition specified in s. 343.17 (3) (a) 12. or 13. specifiedunder s343.12 (7)or rules ofthe department promul

no longer applies. If the applicant is a male who is at least 18 years of age but :

lessthan 26 years of age, the application shall include the informatiorequired gatedunder 5343'12_(7)and(8) a_fter issuance or renewal of the

under s. 343.14 (2) (em). If the original license or identification card is found it endO_rS_ememr ata time when, if known by the department, the

shallimmediately be transmitted to the department. conviction or adjudication would have prevented issuance or
(Am) If a license issued under this chapter has been surremmewalof the endorsement.

deredunder s343.265andhas not expired, the person to whom (e) Upon payment in full of the fees required$43.21, the

the license was issued may obtain a duplicate license upen fggpartmenshall issue to a qualified person an original opesator

nishingto the department the applicable information under suzensethat expires 3 years after the persoméxt birthdaybut

(1) and complying with the requirements for reissuance of @y if the person meets one of the following requirements:

licenseafter surrender prowded under3a3.265 (2) . 1. The persons moving to this state, surrenders his or her
(2) No person may knowingly make a false statement or fajhjiq commercial driver license issued by another state and makes

to return the original license or identification cardte depart applicationfor a commercial driver license in this state.

mentupon finding it or fail to comply witlany other requirement 2. The person is 21 years of age or older and movitfgto

of this sectlor_1 relatl_ng to an applicatitar any of the following: state,has been licensed in another jurisdiction for at least 3 years
(@ A dupll_cate I_|cens_§. ) andpresently holds a valid license, other than an instruction per
(b) A duplicate identification card. mit, from another jurisdiction which hamt expired for more than
(4) Any person who violates suf2) may befined not more 6 months.

than$1,000 or imprisoned for not more than 6 months or both. 3 The persotis entitled to a regular license under an agree

History: 1973 c. 2181977 c. 2%.1654 (7) (a)1977 c. 360447, 1979 c. 306 i
1081 ¢, 205.18481 1087 a, 2740, 1989 a. 1051991 a. 30269, 1097 a, 271099 Mententered into under 843.16 (1) (d)

a. 9 80; 2001 a. 932007 a. 20 (f) The department shall cancel an opetatticense if the

L . . departments notified by a local, state, or federal government
343.20 Expiration of licenses. (1) (a) Except as otherwise ggencythat the operator is no longer a citizen of the United States,
expresslyprovided in this chaptereinstated licenses, probation g jegalpermanent resident of the United States, or a conditional
ary licenses issued under3#3.085and original licenses other resident of the United States, or otherwise not legally present in
thaninstruction permits shall expire 2 yedrsm the date of the he United States.
a_lppllcant's next birthday Subject to $343.125 (3) all other NOTE: Par. (f) is amended eff. the date stated in the notice gvided by the
licensesand license endorsements stedpire 8 years after the secretaryof transportation and published in the Wsconsin Administrative Reg
dateof issuance. Thdepartment may institute any system of iniister under section 85.515 (2) (b) of the statutes I3007 Ws. Act 20to read:

tial license issuance which it deems advisable for the purpose é@ The department shall cancel an operatds license, egardless of the license
expiration date, if the department receives information flom a local, state, or

Qaininga uhiform rate of renewaldn Qrder tP put such a Sysremfederal government agency that the licensee no longer satisfies tleguirements
into operation, the department may issue licenses which are vaidssuance of a license under ss. 343.14 (2) (es) and 343.165 (1) (e).
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(1m) Notwithstandingsub. (1) (a) and (e), and except as tion, the renewal period shall begin the day after the expiration
otherwiseprovided in this subsection, a license that is issued talateon the license.
personwho is nota United States citizen or permanent residentHistory: 1977c. 29s.1654 (7) (2)1977 c. 2731979 c. 3061981 c. 2042, 71;
andwho providesiocumentary proof of legal status as providebeggggé 583522411292210%71:1285 a.25X46,1997 a. 27237, 2001 a. 1052003
unders.343.14 (2) (er) 2shall expire on the date that the personﬁ' ' ' '
legal presence in the United States is no longer authorized or
the expiration date determined underb.(1), whichever date is
earlier. If the documentary proof as provided unde343.14 (2)
(er) 2. doesnot state the date that the persdagal presence in the

/ ) . endorsementand instruction permits:
United States is no longer authorized, s(i.shall apply For the initial | P fal thorizi v th
NOTE: Sub.(1m) is amended eff. the date stated in the noticeqrided by the (a) or the initial Issuance or a license authorizing only the

secretary of transportation and published in the Wisconsin Administrative Reg ~ Operationof “Class D” motor vehicles, $18.
ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20 s.3268t0 (am) For the renewadf a license authorizing only the opera

read: . A ” .

(Im) Notwithstanding sub. (1) (a) and(e), and except as mvided in s. tion of “Class D _mOt_Or vehicles, $24. . i
343.165(4) (c) and asotherwise provided in this subsection, a license that is (D) For the initial issuance of authorization to operate “Class
issuedto a personwho is not a United States citizen or permanentsidentand  M” motor vehicles, $12 in addition to any other fees due.
who providesdocumentary proof of legal status as povided under s. 343.14 (2)

U821 License fees. (1) The following fees, in addition to
any driving skills test fee, shall be paid to the department for the
issuance,renewal, upgrading and reinstatement lisEnses,

(es)2., 4., 5., 6., or 7. shall expiron the date that the persors legal pesence in (bg) FQf the rer_lewal _O_f authorization to operate “Class M”
the United States is no longer authorized or on thexpiration date determined ~motor vehicles, $8 in addition to any other fees due.
under sub. (1), whichever dates earlier. If the documentary proof as povided (C) For the initial issuance or renewal of authorizatiouneF

under s. 343.14 (2) (es) does not state the date that the persdegal presence in . .
the United States is no longeauthorized, sub. (1) shall apply except that, if the ateschool buses that are not commercial motor vehicles, $10.

licensewas issued or enewed based upon the persampresentingof any docu (d) For the initial issuance or renewal of authorization to-oper
mentary proof specified in s. 343.14 (2) (es) 4. to 7., the license shall, subject t%lte“CIass A" “Class B” or “Class C” motor vehicles. or ung(ad

s. 343.165 (4) (c), expirone year after the date of issuance oenewal. . L. . . . .
(4) (c), expirone y ing an existing regular license which only authorizes the operation

(2). (@) The department shall_ mail to the Ia_lst—_known adplreg “Class D" motor vehicles, $64. This fee includes issuance of
of a licensee at least 30 days prior to the expiration of the |IC€%§‘(§,“H” “N" “P” or “T” endorsements or “Class D" authoriza

anotice of the date upon which the license must be renewed.tion applied for at the santizne for which the applicant is quali

NOTE: Par. (a) is amended eff. the date stated in the notigeovided by the . L . . .
secretary of transportation and published in the Wisconsin Administrative Reg fied. An addm?n’?l fee of $5 is rqulred for the issuance or
ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read: renewalof any “S” endorsement applied for or renewed at the

(2) The department shall mail to the last—known addessof a licensee at least sametime for which the applicant is qualified.

30days prior to the expiration of the license a notice of the date upon which the = di isti ial dri i t dd
licensemust be renewed. If the license was issued or lastnewed based upon (e) For upgrading an existing commercial driver license to a

the person's presenting ofany documentary poof specified in s. 343.14 (2) (es) an “H”, “N”, “P”, or “T” endorsement, $5,o0r, to add an “S”
4.to0 7., the notice shall inform the licensee of thequirement under s. 343.165 endorsement$10.

4 (). () Foru : - . . .
. . . . pgrading an existing commercial driver license to add
(b) Notwithstanding pa(a), at least 180 days prit the expi 5 ;ihorizationto operate another classt commercial motor
ration of an “H” endorsement specified in313.17 (3) (dLm, vehicles.$5.

the department of transportation shall mail a notice to the last- . wm - . .
known address ofhe licensee that the licensee is required to pass(g). For removing a K restriction against operatiorcofr
a security threat assessment screeninghbyfederal transporta meraglmotqr vehicles in interstate commert® same fee as for
tion security administration of the federal department of hom@duplicate license. o o .
land security as paf the application to renew the endorsement. (h) For removing an “L” restriction prohibiting operation of
The notice shall infornthe licensee that the licensee may eonfommerciaimotor vehicles equipped with air brakes, $5.
mencethe federal securityhreat assessment screening at any (i) Except as provided in pém) or(ir), for an instruction per
time, but nolater than 90 days before expiration of the endorsmit, $20.
ment. (im) For an instruction permit authorizing the operation of
(c) Failure to receive notice to reneviGense or endorsement“ClassM” vehicles, $22.
shallnot be a defense to a charof operating a motor vehicle  (ir) For an instruction permit authorizing the operation of
without a valid operatds license or endorsement. “Class D" vehicles, $25.
(2m) Thedepartment shall include with the notice that it mails (j) For reinstatement of aoperating privilege previously
under sub(2) information regarding the requirements d47.48  revokedor suspended, $50.
(4) and information, as developed by aljan procuremerdga- (im) For reinstatement of a previously disqualified autheriza

nizationsin cooperation wittthe department, that promotes ana;,, 15 operate a commercial motor vehicle, $50. This fee is not
tomical donations and which relates to the anatomical do”at'BBpIicable to disqualifications under¥3.315 (2) (g)

opportunityavailable under €£43.175 . .
- . (k) For an occupational license, $40.

(3) Any person who holds a valid license and who is unable ; .
to make a renewal application within the perdetlared by the (L) Fora dgphcate license, $4. ) )
departmentgdue to servingvith any branch of the armed services, (M) For reinstatement of a previously canceled license or
may apply fora renewal of the license at any time during such s&ndorsement50. This fee includes reinstatement of any classifi
vice or within 6 months after the date of disajeirom such ser cationor endorsement applied for at the same time for which the
vices. applicantis qualified.

(4) Any license issued under this chapter does not expire on(n) In additionto any other fee under this subsection, for the
the expiration date on the license if, on that expiration date, tifguancerenewal, upgrading, or reinstatemaiftany license,
licensedis on active duty in the U.S. armed forces and is absé@#dorsemenpr instruction permit, a federal security verification
from this state. Any license extendetider this subsection mandatefee of $10.
expires30 days after the licensee returns to this state or 90 dayg1m) In addition to the fee specified in s(ib) (am) (b) or(d),
afterthe licensee is disctged from active dufywhichever issar  anapplicant whose application for renewal of a license or authori
lier. If a license is renewed after an extension under this subseationunder sub(1) (am) (b) or (d) is filed after the date of expi
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ration of the license or authorization shall pay to the departmenta) Apply for a duplicate license or identification card showing on the applica
alate fee of $5 tion the correct full legal name and addess. The licenseer identification card

. . holder shall return the current license oridentification card to the department

(2) (a) In addition to thdees set under sufl), any applicant along with the application for duplicate.
whoseapplication for a permit, license, upgrade or endorsement, (b) In lieu of applying for a duplicate license or identification
taken together with the applicasturrently valid licensef any  card, notify the department in writing of his or her change of
requiresthe department to administer a driving skibist of the address.This paragraph does not apply to persons issued a com
applicant'sability to exercise ordinary and reasonable control imercialdriver license.
the operation of a motovehicle shall pay to the department an (2m) Wheneverany person, after applying for or receiving a
examinatiorfee of $20 for arxamination in a commercial motor jicensecontaining a photograph under this chaptean identifi
vehicleother than a school bus and $15 for an examination in &tioncard under $343.5Q is notifiedby the local authorities or
othervehicle. Payment of the examination fee entitles the-apphy the postal authorities that the address named in the application
cantto not more than 3 tests of the applicaability to exercise or in the license or identification card issued to hirh@rhas been
reasonableontrol in theoperation of a motor vehicle. If the appli changedand the person applies for a duplicate license or identifi
cantdoes not qualify for issuance of a license, upgraded licenggioncard under sul§2), no fees shall be ctyed under 343.21
or endorsement in 3 such tests, thetnd examination fee in the (1) (L) and(n) or343.50 (5m)and(7) for the duplicate license or
sameamount shall be paid, which payment entitles the applicaqntification card.
to not more than 3 additional tests. NOTE: Sub. (2m)is amended eff. the date stated in the noticeopided by

(b) The operator shall pay to the department an examinat @ secetary of transportation and published in the Wisconsin Administrative
feeof $15 for Conducting the spec'mtamination requ_ested unde toergelztde:runder section85.515 (2) (b) of the statutes b007 Ws. Act 2Q s.3274
s.121.555 (2) (cm)except that if the examination is in & COMHMEr (2m) wheneverany person, after applying for or receiving a license under
cial motor vehicle other than a school lhusfee is $20. Payment this chapter, or an identification card under s. 343.50, is notified by the local

of the examination fee entitles the person to not more than 3 t@gtgorities or by the postal authorities that the addess namedn the application
or in the license or identification card issued to him or her has been changed and

of the persorﬁ ab”'ty to Safely operate the vehicle proposekieto the person applies for a duplicate license or identification card under sub. (2),
usedunder s121.555 (1) (a) If the applicant does not pass theio fees shall be charged under s. 343.21 (1) (L) and (n) or 343.50 (5m) and (7) for
examinatiorfor safeoperation of the vehicle in 3 such tests, thethe duplicate license or identification card.
a 2nd examination fee in the same amount shall be paid, which(3) Whenthe name of a licensee or identification card holder
paymententitles the person to not more than 3 additional testds changed, such person shall, within 10 days thereafipty for
(3) In addition to any fee required under s{i.(c), (d), or(e), aduplicate license or identification card showing the correct name
the department may require payment to the department of any%@ address. The Ilcelnsee.(.)r Id.entlflcatlon card holderrshaih
establishedy rule under s343.12 (8) (c) 2. the current license or identification card to the departratorg
History: 1973 c. 90308 1975 c. 51977 c.29ss.1459 1654 (7) (2)1977 c. 273 With the application for a duplicate. If the licensee holds more
1979c. 221 306 1981 c. 2071, 1983 a. 2431985 a.29 65, 1987 a. 3358 1989  thanone type of license under this chaptiee licensee shall return
27091991 a. 391993 a. 161995 a. 13,1997 a. 271999 2. 92003 2. 2802007 4| sych licenses tthe department along with one application and
feesfor a duplicate licenstor which the licensee may be issued
name. a duplicate of each such license.

343.22 Notice of Change of address or NOTE: Sub. (3) is amended eff. the date stated in the noticegpided by the
; . : Sub. ()i . i i %
(1) Wheneverany person, afteepplying for or receiving a secretary of transportation and published in the Wisconsin Administrative Reg

licensenot containing a photograph under this chapt@ves ister under section 85.515 (2) (b) of the statutes 13907 Wis. Act 20 5.3276t0
from the address named in the application or in the license isstred:
to him or her or is notified by the local authorities or by the postal(3) Wﬁelfr thﬁh')agg gfa "t%enseﬂe or idelmifﬁcaﬁgn Cl,afdth?'def is Ch?ggeg; such
i sonshall, within ays theeafter, a| or a duplicate license or identifica
aUthor!tleahat the address “am‘?d has been Chang?d' the persfgﬁi card showing thecorr){ect full legal ngﬁ]}é and adc?ess. The licensee or identi
shallwithin 10 dayghereafter notify the department in writing offication card holder shall return the current license or identification card to the
his or her old and new addreasd of the number of any licensedepartment along with the application for a duplicate. If the licensee holds mer
then held by the person. The holder of the license shall enddfaa one type of license under this chaptethe licensee shalleturn all such

. . esto the department along with one application and fees for a duplicate
]Ehe nedW a:,ddrtess on his or her present license and need not a| efor which the licensee may be issued a duplicate of each such license.
or a duplicate.

. . ) ) (4) Any person who fails to comply with any of the require
NOTE: Sub. (1) is epealed eff. the date stated in the notice pvided by the . f . .
secretary of transportation and published in the Wisconsin Administrative Reg mentsof this section may be requ"ed to forfeit not more than $50.

ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20 19%St0%6 %ggi c. %éfﬂfég.s%‘lﬁg E;L5977 &1299&165;10(571)9(3 197379503373353(:132461077
. .. 3 . A I . 17 . . .
(2) Wheneverany person, after applying far receiving a 3 ZQC ¢ a a a a

licensecontaining a photograph under this chgpiean identifi

cationcard under 343.5Q moves from the address named in th843.23 Records to be kept by the department. (1) The
applicationor in the license or identification card issued to him atepartmentshall maintain a record of every application for
heror is notified by the local authorities or by the postal authoritiisense,permit, or endorsemenéceived by it and of every sus
that the address so named has been chanbedyerson shall, pension, revocation,cancellation, and disqualification by the
within 10 days thereaftedo one of the following: departmentnd shall maintain suitable indexes containing:

oy b Sy e s et e o A, (@) Al applications denied and on each thereof note the reason
tive Register under section 85.515 (2) (b) of tretatutes by2007 Wis. Act 20to '

read: (b) All applications granted; and

(2) Wheneverany person,after applying for or r eceiving a license under this ; ; i
chapter, or an identification card under s. 343.50, movesdm the address named (c) The name oévery person whose license or operating privi

in the application or in the license or identification card issued to him or heor lege has been suspended, revoked, or canceled, or who is disquali

is notified by the local authorities or by the postal authorities that the addess ~ fied, by the department and note thereon the reason for such
sonamed has been changedhe person shall, within 30 days thezafter, do one  gction.
of the following:

fication card tothe department along with the application fof4ion concerning the persaneligibility for an “H” endorsement

duplicate. P :
. . o specifiedin 5.343.17 (3) (d) 1mthe status of the perserauthori
NOTE: Par. (a) is amended eff. the date stated in the notigeovided by the . : _
secretary of transportation and published in the Wisconsin Administrative Reg zation tQ operate d,férentveh'de groups, a record of any out
ister under section 85.515 (2) (b) of the statutes 13007 Wis. Act 20to read: of-service orders issued under3d3.305 (7)(b) or (9) (am) a
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record of the date on which any background investigation-speentera diversion program, or otherwise obtained delayed er sus
fiedin s.343.12 (6) (apr (d) was completed, and a record of anpendedudgment or alternative sentencing from a court.
!’eportab_lgacc_ident in which the person has been inVOlVed,_ includ (b) Theinformation specified in parg¢a) and(am) must be
ing specification of any typef license and endorsements issuefiled by the department so that the complete opemtecord is
underthis chapter under which the person was operatirtigeat availablefor the use of the secretary in determining whetiper
time of theaccident and an indication whether or not the accideing privileges ofsuch person shall be suspended, revoked, can
occurredin the course of any of the following: o celed,or withheld, or the person disqualified, in the interest of
b ’\t‘r?TEi Ptaf- (a)f g'”"o-) e at’.“e”deé‘ Effbthﬁ dda.‘e tst:at\e,\? in the "OAt('fe@?“t’Ed public safety The record of suspensions, revocations, and convic
y the secetary or transportation and puplishea in the Yusconsin ministra- . .
tive Register under section 85.515 (2) (b) of thetatutes by2007 Wis. Act 20to  LIONS that would be counted under313.307 (2)shall be main
read: tained permanently except that the department shall grithe
(a) The department shall maintain a file for each licensee or other person con recordof a first violation of s23.33 (4c) (a) 2.30.681 (1) (b},
taining the application for license, permit or endorsement, aacord of reports 346 63(1) (b), or350.101 (1) (b)after 10years if the person who
or abstract of convictions, any demerit points assessed under authority ef " . . ! .
343.32(2), the information in all data fields printed on any license issued to the committedthe violation had a b|09d alcohol c_oncgntratlon of 0.08
person,any noticereceived fom the federal transportation security administra ~ Or more but less than 0.1 at the time of the violatiothe person
gig gg?g)eg)iqg thihperfotrs elifgtiﬁility for an Th e_nd?_rse;nent s"?"iﬂ‘?f? in ? doesnot have a commercial driver license, if the violation was not
. m., the status o e persos’ authorization to operate dirreren H : 7 H
vehiclegroups, a ecord of any out-of-service ordersssued under s. 343.305 (7) .Commlttedby a person operating a CqmmerCIal m_otor Vehlde’.and
(b) or (9) (am), a ecord of the date on which any backgiund investigation speci It the person has no other suspension, revocation, or conviction
fied in s. 343.12 (6) (a) or (d) was completed, agord of the date on which any that would be counted under 843.307 during that10-year
verificactji?n bSpecififidl in 3- 333-162 4(31)122?33() )Wasdcomlgetfed all doriu&]ems period. The record of convictions falisqualifying ofenses under
requirea to be maintainea under s. . a), and eqora of any leportable H H
accidentin which the person has beeimvolved, including specification of any S.343.315 (th).Sha“ be _malnt{:ur!ed for at least 10 years. The
type of license and endorsements issued under this chapter under which the per r€cordof convictions for disqualifying éénses under 843.315
sonwas operating at the time of the accident and an indication whether or not (2) (f) and(j), and all recordspecified in pa(am), shall be main
the accident occured in the course of any of the following: tainedfor at least 3 years. The record of convictions for disquali
1. The persors employment as a law enforcemeritoeff as  fying offenses under £43.315 (2) (ajo (€) shall be maintained
definedin s.165.85 (2) (c)fire fighter aglefined in s102.475 (8) permanentlyexcept that 5 years after a licensee transfers resi
(b), or emegency medical technician agfined in s256.01 (5) dencyto another state such record may be transferred to another
2. The licenses employment as a person engaged, by atateof licensure of the licensee if that state accepts responsibility
authorityin chage of the maintenance of the highwiayhighway for maintaininga permanent record of convictions for disqualify
winter maintenance snow and ice removal dusither a storm ing offenses. Such reports aretords may be cumulative beyond
or cleanup following a stormFor purposes of this subdivision,the period for which a license is granted, but the secretaexer
“highway winter maintenance snow and ice removiatludes cisingthe power of suspension granted unde¥48.32 (2)may
plowing, sanding, salting and the operation of vehicles in thwnsideronly those reports anmécords entered during the 4-year

delivery of those services. periodimmediately preceding the exercise of spower of sus
3. The licensee’performance of dutiessa first responder P€NsIion. . ) o
asdefined in $256.01 (9) NOTE: Par. (b) is amended eff. the date stated in the notice gwided by the

g . . . secretary of transportation and published in the Wisconsin Administrative Reg
(am) 1. The file specified in paa) shall include théollow- ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:
ing; (b) Theinformation specified in pars. (a) and (am) must be filed by the depait
. . . . . ent so that the complete operatds record is available for the use of the seer
a. Fora person hOIdmg a com.mercu.all d”\/ef license 'SSU_edgw in determining whether operating privileges of such person shall be sus
the department, a record of any disqualification by another-jurigended revoked, canceled, or withheld, or the person disqualified, in the intest
diction of the person from operating a commercial motghicle of public safety The record of suspensions,avocations, and convictions that

: ; would be counted under s. 343.307 (hall be maintained permanently except
for at least 60 days or of the revocation, suspensmamnella that the department shall purge the ecord of a first violation of s. 23.33 (4c) (a)

tion by another jurisdiction of the perssncommercial driver ;30681 (1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b) after 10 years, if the person
licensefor at least 60 days, and the violation tredulted in the who committed the violation had a blood alcohol concentration of 0.08 or mer

disqualification,revocation, suspension, cancellation, as speci but less than 0.1 at the time of the violation, if the person does not have a commer

ind i i i sriedint cial driver license, if the violation was not committed by a person operating a
fied in any notice received from the other Ju”SdICtlon' commercial motor vehicle,and if the person has no other suspensiorgvocation,

b. For a person holding a commercial driver license issued dgonviction that would be countedunder s. 343.307 during that 10-year period.
the department, a record of any violation in another jurisdiction ghe record OngO“V'CI"O”Sf‘in'SqUa"%]g Offegsefs under s. 34f3-3;,5 ) I(_ff‘))/,Sha”
v i~ti H H FC e maintained for at least years. egcord of convictions for disqualifying
alny.law of that jurisdiction, including any chal law Of,that JUMS otensesunder s. 343.315 (2) (f) and (j)and all records specified in par(am),
diction, or of any law of a federally recognized American Indiaghall be maintained forat least 3 years. Theecord of convictions for disquali
tribe or band in that jurisdiction, in conformity with any law of thigying offenses under s. 343.315 (2) (a) to (e) shall be maintained permanently

staterelating to motor vehicle tréi control, other than a parking exceptthat 5 years after a licensee transfersesidency to another state such
. . o . . " .. 3 record may be transferred to another state oficensure of the licensee if that state
violation, as specified in any notice received from that Jur'Sd'éaccepts esponsibility for maintaining a permanent record of convictions for dis

tion. The department shall record this information within 10 daygalifying offenses. Sucheports and records may becumulative beyond the
afterreceipt of the notice. period for which a license is granted, but the seetary, in exerising the power
suspension granted under s. 343.32 (2) may consider only thoeparts and

. c. Fora person hOId'n_g a commercial driver Ilce_nse_ 'SSUEd_gyords entered during the 4-year period immediately pecedingthe execise of
this state or another jurisdiction, a record of each violation, whidchpower of suspension. The department shall maintain the digital images of
operatingany motor vehicle, of any state law or local ordinanc&@cumentsspecified in s. 343.165 (2) (a) for at least 10 years.
of this state or any law of a federally recognized American Indiarfross Refeence: See also chrans 100Wis. adm. code.
tribe or band in this state in conformity with any law of this state (3) (&) The department shall maintain a file, for each person
relatingto motor vehicle trdit control, other than a parking viela convictedof a violation as defined b5343.30 (6) (a)containing
tion. The department shall record the information understitis @ record of reports of convictions of violations as defined by s.
division within 10 days after the date of conviction. 343.30(6) (a)and suspensiorand revocations under 343.30

2. In maintaining the departmesifile specified in subdL. (6). The department magyumge the record of any such conviction

andpar (a), the department may not conceal, withholdmaisk 24 months after it is reported. o

from the departmerg’file, orotherwise allow in any way a person  (b) The department record of a persoconviction for exceed

to avoid the departmesttecording in the departmesifile of, any ing @ posted speed limit shall include the nundbeniles per hour
informationrequired to be recorded in the departneefile under in excess of the posted speed limit, as reported to the department.
49 CFR 384.225nd384.226 regardless of whether tiperson (4) Thedepartment shall pge all of thefollowing from the
hasobtained deferral of imposition of judgment, been allowed fide of a person:
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(@) Any record of an administrative suspension upon receipt (5) Any person who has received under s{®).a personal
of a report from the court hearing the action arisingobthie same identifier of any person who has madedasignation under s.
incidentor occurrence that the action has been dismissed or 8%103(2) or(3) shall keep the persondentifier confidential and
personhas been found innocent of the @warising out of that may not disclose it except forgurpose applicable to that person
incidentor occurrence. undersub.(3).

(b) Any record of issuance of an out—of-service order under (6) (a) Any person who discloses a personal identifier in
s.343.305 (7) (b)r (9) (am)upon receipt of a report from theviolation of this section may be required to forfeit not more than
courthearing theaction arising out of the same incident or oecu$500 for each violation.
rencethat the action has been dismissed or the persobe®®  (b) Any person who requests or obtains a personal identifier
foundinnocent of the chge of violating $.346.63 (7)arising out = from the department under this section under false pretemses
of that incident or occurrence. In the case of a nonresident, Begrequired to forfeit not more than $500 for each violation.
departmenshall also inform the state of licensure of the dismissal (c) Paragraph&) and(b) do not apply to a legal custodian
or finding of innocence. o ) ~unders.19.330f the department.

(5) The department shall maintain the files specified in this History: 1991 a. 2691999 a. 882007 a. 2027 s. 13.92 (2) ().
sectionin a formthat is appropriate to the form of the records

constitutingthose files. 343.237 Access to license and identification card
NOTE: Sub. (5) is amended eff. the date stated in the noticegvided by the ~ photographs and fingerprints. (1) In this section:
secretary of transportation and published in the Wisconsin Administrative Reg (ag) “Federal law enforcement agency“ means a governmental

ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read: it of | d by the fed |
(5) The department shall maintain the files specified irthis section in a form unit of one or more persorsnployed by the federal government

that is appropriate to the form of the records constituting those files. Records for the purposef preventing and detecting crime and enforcing
under sub. (1) and files under sub. (2) shall be maintained in an eleotiic and ~ federallaws, employees of which unit are authorized to make

transferable format accessible for the purpose specified in s. 343.03 (6) (a). i i i ithi i i
History: 1977 ¢. 2051654 (7) (2)(c), 1977 c. 2731979 ¢, 3311981 ¢, 1781983 arrestdfor crimes while acting within the scope of their authority

a.74;,1987 a. 31989 a. 31105 133 359 1991 a. 2771993 a. 651995 a. 13,184, (ar) “Law enforcemenagency of another state” means a-gov
338 1997 a. 3584, 237, 1999 a. 32109, 2001 a. 38109, 2003 a. 3033,280, 320, ernmentalunit of one or more persons employed by a state other
2007a. 20130 thanthis state or by a political subdivision of a state other than this
343.234 Department to furnish information to the statefor the purpose of preventing and detecting crime and enforc
selective service system. Notwithstanding any other provi iNd laws or ordinances of that state or a political subdivision of that
sionin this chapterthe department shall forward to thelective State.employees of which unit are authorized to make arrests for
service system, in electronic format, any information on affimeswhile acting within the scope of their authority )
applicationfor a drivets license, permit, or identification card (b) “Wisconsin law enforcement agency” has the meaning
submittedunder this chapter by a male who is at least 18 yearsgifenin s.175.46 (1) (f)

age but less than 3@ars of age that is requested by the selective (2) Any photograph taken of an applicant unded43.14 (3)
servicesystem for the purpose of registering the applicant with tbe343.50 (4) and any fingerprint taken of an applicant under s.
selectiveservice system. This section does not apply if the-sel@23.12(6) (b) may be maintained by the department and, except
tive service system does not register applicants with the selectagprovided in this sectiorshall be kept confidential. Except as
servicesystem on the basis of informatifrwarded under this providedin this section, the department may release a photograph

section. or fingerprint only to the person whoplotograph or fingerprint
History: 2001 a. 93 wastaken.
i i . . NOTE: Sub. (2) is amended eff. the date stated in the noticegpided by the
343.235 Access to license and identification card secretary of transportation and published in the Wisconsin Administrative Reg
records. (1) In this section: ister under section 85.515 (2) (b) of the statutes 3007 Ws. Act 20to read:

u ” ; ) Any photograph taken of an applicant under s. 343.14 (3) or 343.%4),
(a) Agem means an authorized person who acts on behalfag any fingerprint taken of an applicant under s. 343.12 (6) (b), may be main

or at the direction of another person. tained by the department and, except as mvided in this section, shall be kept

(b) “Insurer” has the meaning given in6§0.03 (27) confidential. Except as povided in this section, the department mayelease a
“ . e . . photograph or fingerprint only to the person whose photograph or fingerprint
(c) “Personal identifier” has the meaning giveis.85.103 (1)  was taken or to the driver licensing agency of another jurisdiction.

(d) "State authority” has the meaning given i18.62 (8) (3) The department shall provide ai¥¢onsin law enforce

(2) In providing copies under 49.35 (1) (a)of any written mentagency or a federal law enforcement agency with a copy of
information collectedor prepared under this chapter which-cora photograph taken on after September 1, 1997, of an applicant
sistsin whole or in part of the personal identifiers of 10 or morenders.343.14 (3)or 343.50 (4) or a printed or electroniwopy
personsthe department may not disclose a personal identifier @ff a fingerprint taken of an applicant undeB43.12 (6)b), if the
any person who has made a designation undk%.403 (2)or(3). departmentreceivesa written request on the law enforcement

(3) Subsectior(2) does not apply to any of the following: agency’'sletterhead that contains all of the following:

. NOTE: Sub. (3) (intro.) is amended eff. the date stated iime notice provided
(a) A law enforcement ager_]'@_ state authorifya federagov- by the secetary of transportation and published in the Wisconsin Administra-
ernmentalgencyor the commission to perform a legally authotive Register under section 85.515 (2) (b) of thetatutes by2007 Wis. Act 20to
rized function. read:

NOTE: Par. (a) is affected eff. the date stated in the notiqerovided by the (3) The department shall povide a Wsconsin law enfocement agency or a
secretary of transportation and published in the Wisconsin Administrative Reg ~ federal law enforcement agency with grint or electronic copy of a photograph
ister under section 85.515 (2) (b) of the statutes 907 Ws. Act 20and is merged  taken on or after Septemberl, 1997, of an applicant undes. 343.14 (3) or 343.50
with the treatment by2007 Wis. Act 27by the legislativereference bueau under  (4), or a printed or electronic copy of a fingerprint taken of an applicant under

s.13.92 (2) (i) to ead: S.343.12 (6) (b), if the departmenteceives a written equest on the law enfare-
(@) A law enforcement agencya state authority, a district attorney, a driver ~ ment agencys letterhead that contains all of the following:
licensing agency of another jurisdiction, a federal governmental agencyr the (a) The name of the person whose photograph or fingerprint

commissionto perform a legally authorized function. : ted

(b) An insurer authorized to write property and casualty or Iif(lasj riquesh . f th king th d the |
disability or long—term care insurance in this state or an agent %‘(or)c Tmennaamg) ttheatpegop n;ath'g? L Se_r;gfeSt and the law
theinsurer if the insureror agent uses the personal identifiers for emenagency that employs the req .
purposesf issuing or renewing a policy and related underwriting, (€) A statement signed by a divisisemmander or higher
billing or processing or paying a claim. Notwithstanding gg). authoritywithin the law enforcement agenthat the photograph
noinsurer or agent of an insurenay disclose to another persorf" fingerprint is requested for any of the following purposes:
for marketing purposes any personal identifier received thider ~ 1. An investigation of unlawful activity
paragraph. 2. A missing person investigation.
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3. The identification of an accident victim. tion and the department of justice shall consult with other-inter
4. The identification of a deceased person. estedpersons when preparing a report under this subsection.

(d) For requests for photographs qrédystatement that the  (10) Any person who willfully discloses a copy of a photo
requestis not madesolely to obtain a photograph for use as pa@raphor fingerprint in violation of this section may be required to
of a photo lineup or photo array forfeit not more than $500 for each violation. Each copy disclosed

(e) If the requester is a federal law enforcenzgrencya state con_stitqtesa separate t@nse.
ment that the agen@greeso comply with all of the requirements  History: 1997 a. 19, 237, 2001 a. 412003 a. 36280, 2007 a. 2027.

underthis section. . .
2 If al f - i ther stat th 343.24 Department to furnish operating record.
(4) If alaw enforcemeragency of another state or the Gomg&The department shall uporequest furnish any person an

missionmakes a request meeting all the requirements specif tracof the operating record of any person. The abstract shall
for a request by a 1onsin law enforcement agency orafeder%e certified if certification is requestedSuch abstract is not

law enforcement agency under s(8), the department shalbm 4 isciplein evidence in any action falamages arising out of a
ply with the request if all of the following apply: motor vehicle accident

miselonagreedo comply wilh 4l of the requirements under this, (2) The department shal crge the following fees for con
9 Py q ductingsearches of vehicle operators’ records:

section. .
(b) The other state or the commission allowisadnsin law (@) For each file search, $5.

enforcementgencies similar or greater access to similar informa (b) For each computerized search, $5.

tion from that state or the commission. (c) For each search requested by telephone, $6, or an estab
(4m) The department shall attach to each copy of a photbshed monthly service rate determined by the department.

graph or fingerprint provided under this section the notation: (2m) If the department, in maintainirgcomputerized oper

“This photograph is subject to the requirements and restrictionsatihg record system, makes copies of its operatiegrd file data

section343.2370f the Wsconsin Statutes.” or “This fingerprint base,or a portion thereof, on computer tape or otectronic

is subject to the requirements and restrictions of section 343.28&dia,copies of the tape or media may be furnisioeghy person

of the Wisconsin Statutes.” onrequest. The department may also furnish to any person upon
(5) Any law enforcement agency that has in its possessiofieguestrecords on computer tajge other electronic media that

copy of a photograph or fingerprint provided taiitder sub(3)  containinformation from files of uniform tréit citations or motor

or (4) shall destroy any copies of the photograph or fingerprint #ghicleaccidents and that were produced fodeveloped by the

its possession when the photograph or fingerprint is no longer ndepartmenfor purposes related to maintenance of the operating

essaryfor the investigatory or identification purpose specified irecordfile database. The department shall gbar feeof $5 for

its request for the copy of the photograph or fingerprint. eachfile of vehicle operators’ records contained in the tape or
(6) For each copy of a photogramr fingerprint provided Media. The department shall clgera fee of not morthan $5 for

undersub.(3) or (4), the department shall record and maintain tHeachfile of uniform trafic citations or motor vehicle accidents

written request for the copy of the photograph or fingerprint af@ntainedn the tape or media. Nothing in this subsection requires

may not discloseany record or other information concerning othe department to produce records of particular files or data in a

relatingto the writterrequest to any person other than a cour, diBarticularformat except as those records or data are made by the

trict attorney county corporation counsel, gityillage, or town departmenfor its purposes.

attorney,law enforcement agencthe applicant oidentification (3) Thedepartment shall not disclose information concerning
card holder or if the applicant or identification card holder isor related to a violatioms defined by 843.30 (6)}to any person
underl18 years of age, his or her parent or guardian. otherthan a court, district attornegounty corporation counsel,

(7) Thedepartment may not clyg a fee for providing a copy City, village or town attorneylaw enforcement agency or the
of any photograplor fingerprint to a Wsconsin law enforcement minor who committed the violation or his or hearent or guard
agencyunder this section. ian.

i NOTE: Sub. (3) is amended eff. the date stated in the noticegpided by the
(8) (a) Any law enforcement agency that receives a phOtgecretaryof transportation and published in the Wisconsin Administrative Reg

gr_aphor _flngerprlnt provided ta law enforcement agency Un_defster under section 85.515 (2) (b) of the statutes 13007 Ws. Act 20to read:
this section shall keep the copy the photograph or fingerprint 3y The department shall not disclose information concerning orelated to a
confidentialand may disclose it only if disclosure is necessary tlation as defined bys. 343.30 (6) to any person other than a court, district
performa law enforcement function and the person to whom thgorney, county corporation counsel, city village, or town attorney, law

: et A enforcement agency driver licensing agency of another jurisdiction, or the
S%p\),/vﬁatggrp(z?tograph or fmgerprlm disclosed agrees to cem minor who committed the violation or his or her paent or guardian.

. (4) (a) In this subsection:

(b) If a law enforcement agency discloses a copy of a photo 1 A , horized h behalf of
graph or fingerprint to anoth@erson under pa), the copy of - "Agent” means an authorized person who acts on behalt o
the photograph or fingerprirghall have attached to it the notatiorf" @t the direction of another person.
specifiedin sub.(4m). 2. “Insurer” has the meaning given ir680.03 (27)

(C) Any person who receives a copy of a photograph or ﬁnger 3. “Personal identifier” has the meaning given i185.103
print from a law enforcement agency under. ga@yshalldestroy  (1).
any copies othe photograph or fingerprint in his or her possession 4. “State authority” has the meaning given ii18.62 (8)
whenthe photograph or fingerprint is no longer necessapgto  (b) In furnishing 10 or more operating records to a person
form the law enforcement functidor which the photograph or yndersub.(1) or(2m), the department may not disclose a personal
fingerprintwas disclosed. identifier of any person who has madedasignation under s.

J (9) Not Iafter than August 1,d1199d8, and annua;ll_y th_ere_atf_'ler| 85.103(2) or (3).

epartmenbf transportation anthe department of justice jointly P
shallsubmit a report tthe chief clerk of each house of the legisla (i) Zalr:vsr:r?fkc?cgﬁqejn?tezgpg :t)a?:)gsghtgreitfol)l?gl?gderal
turefor distribution tothe legislature under $3.172 (2)concern ve.rnmentala ency 1o e?formya legall authori);ed function
ing the copies of photographs provided under this section, incl OTE: Subd lgis am}e/ndedpeff the date sta?tedi}; the noticeopided by the .

ing the agencies to whom an(_j the purposes for which the COFE. etary of transportation and published in the Wisconsin Administrative Reg
of the photographs were provided. The department of transpor&r under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:
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1. Alaw enforcement agencyastate authority, a district attorney, a driver  writing of the conviction within 30 days after the date of convic
licensing agency of another jurisdiction, or a federalgovernmental agencyto tion
perform a legally authorized function. :

2. An insurer authorizetb write property and casualty or life, ~(b) Notification of suspensiongvocations and cancellations.
disability or long—term care insurance in this state or an agent&ft émployee whose commercial driver license is suspended,
theinsurer if the insurer omgent uses the names or addresses f&vokedor canceled by state, or who loses the privilege to eper
purposef issuing or renewing a policy and related underwritingte@ commercial motor vehicle in astate for any period, includ
billing or processing or paying a claim. Notwithstandingedr N9 being disqualified from operating a commercial motor vehicle
no insurer or agent of an insuremay disclose to another persorPr subject to an out-of-service ordshall notify hisor her current
for marketing purposes any personal identifier received uhiger employerof that factbefore the end of the first business day after
subdivision. the dayon which the employee receives notice of the suspension,

(e) Any person who has received ungar (c) a personal iden evocationcancellation, disqualification or out-of-service order
tifier of any person who has made a designation un@é&r. 503 (c) Notification of pevious employmentAn applicant for
(2) or (3) shall keep the personal identifier confidential and magmploymeniasa commercial motor vehicle driver shall provide,
notdisclose it except faa purpose applicable to that person undeit the time of application, information on his or her employment
par.(c). historyas a commerciahotor vehicle driver as requested by the

(f) 1. Any person who discloses a personal identifier in viol@rospectiveemployey certified as true and complete by the appli
tion of this subsection may be required to forfeit not mtbesn  cant,including all of the following information for the 10 years
$500for each violation. precedingthe date of application:

2. Any personwho requests or obtains a personal identifier 1. The names and addresses of any previous employers for
from the department under this subsection under false pretensbih the applicant was a commercial motor vehicle driver
may be required to forfeit not more than $500 for eeiciation. 2. The dates of employment with each employer in sibd.

3. Subdivisionsl. and2. do not apply to a legal custodian 3 The reason for leaving each employer in sdbd.

unders.19.330f the department.
History: 1975 c. 29%.9; Stats. 1975 s. 343.28977c. 29s.1654 (7) (€)1979 (3) EMPLOYER RESPONSIBILITIES. (2) Every employer shall

¢. 221,331,355 1989 a. 1051991 a. 2691993 a. 16490, 1995 a. 13; Sup. Ct. Order requesteach applicant for employment ascommercial motor

Noé99—04 2f28 Ws. 25d Xxiili (20?10);1999 a. Vi\3,818»2; 2001da- 162007 a. 20 vehicledriver to provide the information specified in s(®). (c),

ross Refeence: See also ctilrans 195Wis. adm. code. and no employer may employ as a commercial motor vehicle
343.245 Duties of commercial motor vehicle drivers: driver an applicant who refuses or otherwise feilprovide true
employer responsibilities; penalties. (1) Derinimions. In ~ @ndcomplete information. _ _ _
this section: (b) No employer may knowingly alloypermitor authorize an

(a) “Emp|0yee" means any operator of a commercial mot@mployeeto operate a commercial motor vehicle during any
vehicle who is either directly employed by or untisrse to an periodwhen the employee:
employer,including a full-time, regularly employed driveol- 1. Has had his or her commercial driver license suspended,
unteerdriver, a casual, intermittent or occasiodaver, a leased revokedor canceled by any state;
driver, and an independent, owner-operator contractor while in 3 s gisqualified from operating a commercial vehicle;
the course of operating a commercial motor vehicle.

(b) “Employer” means any person, including the state or a
political subdivision thereof, who owns or leasesommercial
motor vehicle or assigns a person to drive a commenaa@br

3. Is subject to an out—of-service order in any state;

4. Has more than onaperatots license, except during the
10-day period beginning on the date on which the employee is
issuedan operatds license; or

vehicle.

(2) NOTIFICATIONSBY DRIVER. (a) Notification ofconvictions. 5. Does not possess a valid commercial driver license prop
1. ‘Tostate.” A person, after applying for or receiving a commeg'ly endorsed to permit operation of the vehicle. _
cial driver license issued by this state, who is convictedabét- (c) No employer may knowinglgllow, permit, or authorize an

ing in a motor vehicle any law dhis state or local ordinance employeeto operate a commercial motor vehitieviolation of
adoptedin conformity therewith or a law enactéeg a federally anyfederal, state, or local lawwle, or regulation relating t@il-
recognizedAmerican Indian tribe dpand in this state which is in roadcrossings.

conformity with any law of this state, or the law of another juris  (3m) EmPLOYERNOTIFICATION PROGRAM. (@) The department
diction, relating to motovehicletraffic control, other than park shallestablish by rule an employer notification program to permit
ing violations, shall notify the department of the conviction in thgn employer to register the name of an employee and be notified
mannerspecified by the department within 30 dajter the date py the department whenever a conviction or suspension, revoca
of conviction. Notwithstandingny other provision of lave pef  tjon, cancellation,disqualification or out-of-service order is
sonwho holds an “H" endorsement specified i843.17 (3) (d) yecordedon the operating record e employee. An employer
1m. shall notify the department within 2¥urs if the person is maywithdraw an employeg'name from the program at any time.

aﬂgﬁggﬁg’f:éLoyugﬁnﬂﬁ;?g;gzsgydffcsr?bnegfir']ngfgfmi;ﬁ;a(nzyg;j '(z) (b) The depar_tment shall establl_sh and collect reasonable fees
1, or adjudicated asmental defective or committed to a mentai’®™ €mployers in therogram sufcient to defray the costs of
institution. instituting and maintaining the program, mcludnng_t‘eglstratlon

2. “To employers.” An employee, after applying for or re‘ceivandwnhdrawal of employees. The fé@ each notification by the
ing a commercial driver license issued by this state, wioris departmento an employer under p@) Shfd” be $5.
victed of violating in a motor vehicle any laof this state or local ~ (4) PENALTIES. (&) Except as provided in pafis) and(c), any
ordinanceadoptedn conformity therewith or a law enacted by d&€rsonwho violates sub(2) or (3) shall forfeit not more than
federallyrecognized American Indian tribe or baincthis state $2,500.
which is in conformity with any law of this state, or the law of (b) Any person who violates su3) (b) shall be fined not less
anotherjurisdiction, relating to motor vehicle tfaf control, other than$2,500 nor more than $10,000 or imprisoned formote
thanparking violations, shall notify his or her current employer ithan90 days or both.
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(c) Any personwho violates sul(3) (c) shall forfeit not more issuea license under suf®), omitting the authorizations to oper

than$10,000. atea vehicle class or type that the person has relinquished.
"Cross Refeence: See also chlrans 18, Wis. adm. code. voluntarysurrender of an “Hendorsement specified in343.17

(3) (d) 1m. Upon accepting the surrendére department shall
immediatelycancel the endorsement if the licensee is not eligible

SUBCHAPTERIII for the endorsement. Following cancellation under this subsec
tion, the department shathke the actions required in313.125
CANCELLATION. REVOCATION AND (4) (&) and(b). Upon accepting the surrender from a person to

whom the departmenivould not be prohibited from issuing an
“H” endorsement, the department mesnove that endorsement
from the licensea commercial driver license as a temporary sur
343.25 Cancellation of licenses. The secretary shatn  render. The department may not issue an ‘étidorsement to any
cel a license: personwhose “H” endorsement is removed as a temp@amen
(1) Wheneverthe secretary determines that the license @er under this subsection unless the person applies for initial
endorsementvas issued upon an application which containsissuanceof an “H” endorsement.
falsestatement as to any material matter; or (2) A persorwhose voluntary surrender of license under sub.
(2) Within 10 days after receiving a written requiesin a per (1) or (1m) has been accepted by the department may apply for a
sonwho signed the application of a person under 18 yeargeyf duplicatelicense under $343.19 or, if the persons license has
or a notice of cancellation éermination of insurance, as providedexpiredduringthe period of surrendea renewal license, at any
in s.343.15 or time. Upon receipbf the persors application and the applicable
(3) Whenthe license is held by a person under 18 years of d§gsunder s343.21, the department shall issue or deny the license
andthe secretary receives satisfactory evidence of the dethth of2s Provided in this subchapteiThe department may require the
adultwho signed the application for the license; or peHr.sont_o fg%?m'itgggg‘ e’foaTg'Qat'ofg.%ggeB%sg%g(5)20
(4) Whenthe person holding the license falls into one of the istory: 240 a 1051995213 a3 &
classef persons to whom the law prohibits issuance of a licensg3.28 Courts to report convictions and forward
or a particular endorsement; or licenses to the department. (1) Whenever gerson is con
(5) Wheneverthe secretary determines thatperson has victedof a moving tréfc violation under chs341to349 or under
secured license or endorsement by hirimgpermitting another alocal ordinance enacted under 849, the clerk of the court in

SUSPENSION OF LICENSES

to appear in the persanplace to take an examination; or which the conviction occurred, or the justice, judgenamgistrate
(6) Whenevetthe secretary determines that a licensebeas  Of a court not having a clerk, shall, as provided B4%.48 for-
alteredand returned for cancellation undeB43.43 (2) or wardto the department the record of such conviction. The record

(7) When a person who has been ordered to submit to
examinatiorunder s343.160r to appear for either group or indi
vidual counseling or examination under3%13.32 (2)fails or

éﬁfconviction forwarded to the department shall state whether the
offenderwas involved in an accident at the time of thiemde,
whetherthe ofender was operating a commercial motehicle
refusesto do so. Such cancellation shall continue until cont the time of the éénse and, if so, whether thdenfder was trans
pliancewith the order has been made or the order is rescinde§©rting hazardous materials requiring placarding or any quantity
History: 1975 c. 5199, 1977 c. 2%.1654 (7) () 1989 a. 105359 of amaterial listed as a select agent or toxin ud@€CFR 73or
wasoperating a vehicldesigned to carrpr actually carrying, 16

343.26 License after cancellation.  Any person whose OF more passengers, including the drivévhenever a person is.
licensehas been canceled, whether the license has been cancedéyictedof exceeding a posted speed limit, the record of cenvic
by the secretary or stands canceled as a matter pfrlayapply tion forwarded'to the department shall |ncIU(je .the number of
for a new license at any time. Upon receipt of the application aféles per hour in excess of the posted speed limit.
all required fees, the department shall issue or refuse issuance dR) Whenevera persoris convicted of any éénse for which
thelicense as upon an original application. The department mayd43.31makes mandatory the revocation by the secretary of such
but need not, require the applicant to submit to an examinasionperson’soperating privilege, the court in which the conviction
providedin s.343.16 occurredshall require the surrender to it of any license then held
A NOTE:t Thisf tsection if eti_mend%deff. gpehd%te sttﬁte\cliv in the no}_i\((:je pn_/i?edt_by by such person. The cledf the court, or the justice, judge or mag
the seceetary of transportation and published in the Wsconsin ministrative i I i i -
gergeiisitde:runder section 85.515 (2b) of the statutes by2007 Ws. Act 20s.3291 i/?/g?c}?g mi %O:F;‘;Ptarﬁer:]? 'fkl]irl:’eigfiil‘oafscgt;?\ngodnlgﬁj.‘la fOI;-‘
34326 License after cancellation. Any person whose license has been dered licenses. The record of conviction forwarded to the
canceled whether the license has been canceled by the stery or stands can ~ departmenshall state whether thefefder was involved in an
celed as a matter of lawmay apply for a new license at any time. Uporeceipt  gccidentat the time of the ténse, whether the feinder waoper
of the application and all required fees, and after pocessing the application as ating a commercial motor vehicle at the time of thienée and,

provided in s. 343.165, the department shall issue cefuse issuancef the license . . .
asupon an original application. The department maybut need not, equire the if so, whether the ténder was transporting hazardous materials

applicant to submit to an examination as povided in's. 343.16. requiringplacarding or any quantityf a material listed as a select
History: 1977 c. 2%.1654 (7) (8)(c); 2007 a. 20 agentor toxin under42 CFR 73 or was operating a vehicle
. designedto carry or actually carrying, 16 or more passengers,
343.265 Voluntary surrender and ~ reissuance after sur - includingthe driver

render. (1) The departmennay accept the voluntary surrender 3) If a person is convicted of committing a violatias

of the operatds license of a person who has a mental or physicalfinedy 5343 30 (6) (a)the clerk of the court, or the justice,
disability or disease or a medical condition which prevents or m figeor magistrate if the court has nierk, shall, as provided in

pmrgéermetﬂ'eclgefrtsﬁen fg?rg:éeggtl?qg :?ﬁzogablﬁofontépelcﬁlg s.345.48 forward to the department the record of conviction and
vehiciel pers p INgrivilege IS subj any surrendered licenses.

nsioror revocation for any r n. : . o, .
suspensioror revocation for any reaso (4) Any person who fails to comply with any provision of this

(Im) The department may accept the voluntary surrender of ionrefative to forwarding records of convictions to the depart
the operators license of a person who no longer intends to-exqfent may be fined not more than $100 or imprisonedmote
cisethe privilege of operating a vehicle class or tgp¢horized than6 months or both.

by that license, if thpersors operating privilege is not subject to™ yigior - 1971 ¢. 2781977 ¢. 281684 (7) (2)(c); 1977 c. 2731979 c. 3311989
suspensioror revocation for any reason. The departmmay  a.105 1995 a. 13; 1999 a. 1402003 a. 33

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/343.245(3)(c)
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Trans%20118
https://docs.legis.wisconsin.gov/document/statutes/2007/343.15
https://docs.legis.wisconsin.gov/document/statutes/2007/343.43(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.16
https://docs.legis.wisconsin.gov/document/statutes/2007/343.32(2)
https://docs.legis.wisconsin.gov/document/acts/1975/5
https://docs.legis.wisconsin.gov/document/acts/1975/199
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/statutes/2007/343.16
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%203291
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2007/343.265(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.265(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.17(3)(d)1m.
https://docs.legis.wisconsin.gov/document/statutes/2007/343.17(3)(d)1m.
https://docs.legis.wisconsin.gov/document/statutes/2007/343.125(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.125(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.125(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.265(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.265(1m)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.19
https://docs.legis.wisconsin.gov/document/statutes/2007/343.21
https://docs.legis.wisconsin.gov/document/statutes/2007/343.16(5)
https://docs.legis.wisconsin.gov/document/acts/1987/40
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20341
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20349
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20349
https://docs.legis.wisconsin.gov/document/statutes/2007/345.48
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%2073
https://docs.legis.wisconsin.gov/document/statutes/2007/343.31
https://docs.legis.wisconsin.gov/document/statutes/2007/345.48
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%2073
https://docs.legis.wisconsin.gov/document/statutes/2007/343.30(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/345.48
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1979/331
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/1999/140
https://docs.legis.wisconsin.gov/document/acts/2003/33

31 Updated 07-08Wis. Stats. Database OPERATORS’ LICENSES 343.30

343.30 Suspension and revocation by the courts. 1. Except as provided in subds. and4., the court shall

(1) A court may suspend@ersons operating privilege for any revoke the persors operating privilege under this paragraph
period not exceeding one year upon such pessophviction in accordingto the number of previous suspensions, revocations or
suchcourt of violating any of the state tfiaflaws or anylocal convictionsthat would be counted under3gl3.307 (1) Suspen
ordinanceenacted under cB49. sions,revocations and convictions arising out of the same incident

(1g) (a) Except as provided in pdo), a court may suspend shallbe counted as one. If a person has a conviction, suspension
a persons operating privilege for any period not exceeding @ revocation for any éénse that is counted undeBsd3.307 (1)
monthsupon the persog’conviction for Vio|ating S343.44 (1) that conviction, suspension or revocation shall count as a prior
(a), (b) or (d) or a local ordinance in conformity therewith. conviction,suspension or revocation under this subdivision.

(b) A court shall revoke a perserdperating privilege uponthe 2. Except as provided in sub@, 4. or4m.,, for the first con
person’sconvictionfor violating s.343.44 (1) (a)(b) or (d) or a  viction, the court shall revoke the persenperating privilege for. _
local ordinance inconformity therewith if the person has beeffot less than 6 months nor more than 9 months. The person is eli
convictedof 3 or more prior violations of 843.44 (1) (a)(b) or  gible for an occupational license undeB43.10at any time.

(d), or similar violations under 843.44 (1) 1997 stats., or a local 3. Except aprovided in subddm.,, if the number of convic
ordinancein conformity therewith, within the 5—year period pre tionsunder ss940.09 (1)and940.25in the persor lifetime, plus
cedingthe violation. The revocation shall be for a period of &he total number of other convictions, suspensions, randca
months,unless the court orders a period of revocation of less th#aims counted under 843.307 (1)within a 10-year period, equals

6 months and places its reasons for ordering the lesser perio@,afie court shall revoke the persewperating privilege for not
revocationon the record. lessthan one year nor more than 18 months. After the first 60 days

(1j) Upon conviction ofa person for violating £46.18 the of the revocation period aif the total number of convictions, sus
courtshall suspend the violatsroperating privilege as follows: pensionsand revocations counted under this subdivision within

() For a period of 30 days, if thefelseresulted in bodily anyS—year period equals 2 or more, after one year afeiieca
harmto another but did not result in great bodily hamthe death tion period has elapsed, the person is eligible for an occupational
of another licenseunder s343.10if he or she has completed the assessment

(b) For a period of 90 days, if thefefise resulted in great andis complying with thalriver safety plan ordered under.[§a).

bodily harm to another but did not result in the death of anothﬁg ngu rlijxtfregégi%)rggi?legerQil%bg%m"trilfet?)eerr']s%rt;tlji?étion];gogl\ﬂg
of é\?ot':hc:erra period of 9 months, if theferfise resulted in the Oleaththe total number of other convictions, suspensions, ran’ldca

. . tions counted under 843.307 (1) equals 3 omore, the court
(1n) A court shall suspend the operating privilege of a persgRa|| revoke the persos’operating privilege for not less than 2

for a period of 15 days upon the persoconviction by the court yearsnor more thard years. After the first 90 days of the revoca

of exceeding the applicable speed limit as establishedBE$ &7  tjon period of if the total number of convictions, suspensions, and

(4) (gm) or (h), by 25 or more miles per houlf the conviction reyocationscounted under this subdivision within aByyear

makesthe person subject to suspension undeB4R.0850r  peripdequals 2 or more, after one year of the revocation period has

343.32 the court shall order the suspension of the pessIperat  g|apsedthe person is eligible for an occupational license under s.

ing privilege and notify the secretary of the ordeipon receiving 343 10if he or she has completed the assessment andnislying
the notice, the secretary shaltt as authorized under33.32or \yith the driver safety plan ordered under. gay.

343.085 Any suspension under this subsection shall date from
itﬂed?i)\//itlge esecretary acts on the omfesuspension of the operat the motor vehicle at the time of the violation that gave rise to the
9p 9ge. convictionunder s346.63(1) or a local ordinance in conformity

(10) Uponconviction of a person for violatirg346.072 the \yith 5.346.63 (1) the applicable minimum and maximum revoca
courtshall suspend the violatsroperating privilege as follows: {jon periods under subd., 3. or4. for the conviction are doubled.

_ (a) Fora period of not less th&f days nor more than one year 5 The time period under this paragraph shalhteasured

if the ofense resulted in damage to the propertgrafther but did o the dates of the refusals or violations which resulted in the
notresult in bodily harm to another suspensiongevocations or convictions.

_,(b) Foraperiod of not less than 180 days nor more than 2 yearsc) 1. Except as provided in sutida.orb., and except for a

if the ofense resulted in bodily harm to another thiatnot result st violation of $346.63 (1) (b)if the person who committed the

4m. If there was a minor passenger under 16 years dhage

in the death of another ) ) violation had a blood alcohol concentration of 0.08 or nimre
(c) For aperiod of 2 years, if the fense resulted in the deathlessthan 0.1at the time of the violation, the court shall order the
of another personto submit to and complwith an assessment by an

(1p) Notwithstandingsub.(1), a court shall suspend tbper  approvedopublic treatment facility as defined$tb1.45 (2) (cyor
ating privilege of a person for 3 months upon the pessmmvic  examinationof the persos use of alcohol, controlled substances
tion by the court fowiolation of s.346.63 (2m)or a local ordi  or controlled substance analogs and development of a driver
nancein conformity with s.346.63 (2m) If there was a minor safetyplan for the personThe court shall notify the department
passengeunder 16 yearsf age in the motor vehicle at the timeof transportation of the assessment ardére court shall notify
of the violationthat gave rise to the conviction undeB46.63 the person that noncompliance with assessment or the driver
(2m) or a local ordinance in conformity with346.63 (2m)the safetyplan will result in revocationf the persois operating privi
court shall suspend the operating privilege of the person forl@euntil the person is in compliance. The assessment order shall:
months. a. If the person is a resident, refer the person tapgmoved

(1g) (a) If a persoris convicted under 846.63 (1)or a local public treatmenfacility in the county in which the person resides.
ordinancen conformity therewith, the court shall proceed underhe facility named in the order may provide for assessment of the
this subsection. If a person is convicted unde346.63 (2)or personin another approved public treatment faciliffhe order
940.25 or s.940.09where the dénse involved the use of ashallprovide that ithe person is temporarily residing in another
vehicle,the court shall proceed under p#c3.and(d). If a person state,the facility named in the order may refer the person to an
is referred by the department acting unde343.16 (5) (a)the appropriatetreatment facility in that state for assessment and
departmenshall proceed under pa(s) and(d) without the order developmenbf a driver safety plan for the person satisfying the

of the court. requirement®f that state.
(b) For persons convicted undeB46.63 (1)or a local ordi b. If the person is a nonresident, refer the persoanto
nance in conformity therewith: approvedpublic treatment facility in this state. The order shall
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providethat the facility nameah the order may refer the persorbasedupon failure to comply with a driver safgtian within 10
to an appropriate treatment facility in the state in which the persdays of notification. The review shall be handled by the subunit
resides for assessment and development of a driver safety plamfdhe department of transportation designdtedhe secretary
the person satisfying the requirements of that state. Theissues at the review are limited to whether the driver safety
c. Require a person who is referred to a treatment facility phan, if challenged, isappropriate and whether the person is in
anotherstate under subd. a.orb. to furnish the department wit compliancewith the assessment order or the driver safety plan.
ten verification of his or her compliance from the agemdych The review shall be conducted within 10 days after a request is
administersthe assessment and driver safety plan program. Tieseived. If the driver safety plan is determined to be inappropri
personshall provide initial verification ofompliance within 60 ate, the department shall order a reassessment and if the person is
daysafter the date of his or her conviction. The requirement to fitherwiseeligible, thedepartment shall reinstate the person’
nishverification of compliance may be satisfied by receipt by tr@peratingprivilege. If the person is determined to be in com
departmenbf such verification from the agency which adminispliancewith theassessment or driver safety plan, and if the person
ters the assessment and driver safety plan program. is otherwise eligible, the department shainstate the persas’

1m. The person may voluntarily submit to an aSSessmemcwe_ratlngprlwlege. If there is no decision within the 10—da¥
anapproved publi¢reatment facilityas defined in §1.45 (2) (c) P€riod,the departmerghall issue an order reinstating the person
anddriver safety plan under this paragraph before the convicti@®eratingprivilege untilthe review is completed, unless the delay
A prosecutor may not use thatluntary submission to justify a IS at the request of the person seeking the review
reductionin the chage made against the person. Upon notifica (e) Notwithstanding pafc), if the court finds that thperson
tion of the persors submissiorto the voluntary assessment ands already covered by an assessment or is participating in a driver
driver safety plan, the court may take that voluntary submissisafetyplan or has had evidenpeesented to it by a county depart
into accountwhen determining the perssréentence, and shallmentunder s51.42that the person has recently completesess
suspendhe orderto submit to assessment pending the pessomhent, a driver safety plan or both, the courtasrequired to make
completionof the voluntary assessment and driver safety plananorder under pafc). This paragraph does not prohibit the court

2. The department of health services shall estabtihdards from making an order under pdc), if it deems such an order
for assessment procedures and the driver splatyprograms by advisable.
rule. The department of health services shall establish by rule con(f) The department may make any order which the court is
flict of interest guidelines for providers. authorizedor required to make under this subsection if the court

3. Prior to developing a plan which specifies treatment, tfails to do so.
facility shall make a finding that treatment is necessary and-appro (h) The court or department shall provide thatgbeod of sus
priateservices are availabléhe facility shall submit a report of pensionor revocation imposed under thésibsection shall be
the assessment and the driver safety plan within 14 days to tbeucedby any period of suspension or revocatfmeviously
countydepartment under §1.42 the plan providerthe depart servedunder s343.305if the suspension or revocation under s.
mentof transportation and the person, except that upon requesBlg.305and the conviction for violation of 846.63 (1)or (2m)
thefacility and the person, th@unty department may extend theor a local ordinance inonformity therewith arise out of the same
periodfor assessment for not more than 20 additional workdayscidentor occurrence. The coust department shall order that
The county department shall notify the departmerttarisporta  the period of suspension or revocation imposader this subsec
tion regarding any such extension. tion run concurrentlyith any period of time remaining on a sus

(d) The assessment report shall order compliance with a drip@nsionor revocation imposed under38t3.305arising out of the
safetyplan. The report shall inform the person of the fee provdameincident or occurrence. The court may modify an oceupa
sionsunders.46.03 (18) (f) The driver safety plan may includetional license authorized under343.305 (8) (d)n accordance
acomponent that makes the person aware of feeteff his or her with this subsection.

offenseon a victim and a victirs’family. The driver safety plan  (1z) If a court imposes a driver improvement surghamder
may include treatment for the perserhisuse, abuse or depens,346.655and the person fails to pay the surgeawithin 60days
denceon alcohol, controlled substances or controlled substanggerthe date by which the court ordered the surgar be paid,
analogsor attendance at a school unde845.6Q or both. Ifthe the court may suspend theersons operating privilege until the

planrequiresinpatient treatment, the treatment shall not excegfrsonpays the surchge, except that the suspension period may
30days. A driver safety plan under this paragraph shellide notexceed 2 years.

aterminationdate consistent with the plan which shall not extend (2d) A court may suspend a personperating privilege upon

beyondone year The county department undersd.42shall .,nyiction of any ofense specified under s840.225 948.02
assurenotification of the department of transportation and the P&i48.025 948.07 or 948.085 if the court finds that it igimical

sonof the persois compliance ononcompliance with assess y y,q public safety and welfare for thdesfder to have operating
mentand with treatment. The schasider s345.60shall notify 440 0o < Thesuspension shall be for one vear or until disméar
the department, the county department undéd.st2and theper P ges. 1hesusp : y u b

' from prison or jail sentence or probation, extended supervision or

rsgnuﬁgr;heentg?:ﬁgicﬁgmplﬁgr?eaOm;;iﬁrengggggsemggthfethgrparolewith respecto the ofenses specified, whichever date is
req L pay : € Ol ater. Receipt of aertificate of dischae from the department of

if the person has the .ab'“ty to pawnpayment of the driver safetycorrectionsnr other responsible supervising agerdier one year
planfee is noncompliance with the court ordérthe department rﬂfselapsed since the suspension, entitles the holder to reinstate

is notified of any noncompliance, other than for nonpayment . L :
theassessment fee driver safety plan fee, it shall revoke the-pe entof operating privileges. The holder may be requirqutés

son’s operating privilege until the county department unsler entthe certificate to the secretary if the secretary deems ne_cessary
51.420r the school under 345.60notifies the department thie (29) A court may suspend or_revoke a persaperating priv
personis in compliance with assessment or the driver safety pld§de for any period not exceeding one year upon conviation
If the department is notified that a person has not paid the-assé&person for violating $346.67 346.680r346.69 This subsec
mentfee, or that a person with the ability to pay has not paid tH@n does not apply to circumstances tfejuire the department
driver safety plan fee, the department shall suspend the persd@evoke a persos’operating privilege under343.31 (1) (dpr
operatingprivilege for a period of 2 years or until it receives notice3) (i) or (j).

that the person has paid the fee, whichever occurs first. The(2j) (a) A court may revoke a pers@noperating privilege
departmenshall notifythe person of the suspension or revocaiponthe persors first conviction for violating $346.440r346.62
tion, the reason for the suspension or revocation and the pers¢am) and shall revoke a perseperating privilege upon the per
right to a review A person may request a reviefva revocation son’s2nd or subsequent conviction within a 5-year period for vio
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lating s. 346.440r 346.62 (2m) The revocation shall be for awould otherwise be reinstated or issued after person applies
periodof 6 months. For purposes of determining peimmvictions andqualifies for issuance or 2 years from the date of disposition,
for purposes of this paragraph, the 5-year period shall be me&icheveroccurs first.

suredfrom the dates of the violations that resulted in the cenvic History: 1971 c. 21%.5; 1971 ¢. 2781973 ¢. 70218 1975 ¢. 51975 c. 184.
tions. Each conviction under 846.440r 346.62(2m) shall be 13760571 30551 533 dss 1681 & 201061 o 16016, 1063 4. 171983 2. 74
counted except that convictions under38l6.44and346.62 (2m) ss.23mto26, 32: 1983 a. 1921985 a. 80176, 337 1987 a. 317, 285 1987 a. 332

arisingout of the same incident or occurrence shall be countedsg: 1989 a. 731, 105 121, 336 1991 a. 39251, 277, 316 1993 a. 16227, 317,
asingle conviction. 1995a. 27 77, 269, 338, 401, 425 448 1997 a. 3584, 135 237,283 1999 a. 32
109, 143 2001 a. 1516, 38; 2003 a. 3080; 2005 a. 2772005 a. 443, 265 2005

(3) The court that ordered the issuance of aatupational a. 4662007 a. 26ss.330Q 9121 (6) (a)2007 a. 134
licenseunder s343.10(4) (b)may withdraw the order to issue the g“’ss Refeence: See a'S‘} CIDHS 62 V‘”.S:I adm. COdI'?- oot o i
licensewhenever the court, upon the facts, doissee fit t0 PEr  jiconsean 1 4 chatdure licenes 63 AyGen sag T o 10 Lo & regulardiver
mit the licensee to retain the occupational licerdgon receiving
notice that a coutiaswithdrawn its order to issue an occupationa843.301 Installation of ignition interlock device or
license,the department shall cancel that license. immobilization of a motor vehicle. (1) IGNITION INTERLOCK.

(4) Whenever court or judge suspends or revokes an operé®) 1. Except as provided in suldtl, if a person improperly
ing privilege under this section, the court or judge shall immedgfusedo take a tesinder s343.3050r violates s346.63 (1)or
ately take possession of any suspended or revoked license 65d940.09 (1)or940.25 and the person has a total of one or more
shallforward it as provided in 845.48to the department togetherPrior convictions, suspensions, or revocations, Courtomyic
with the record of conviction and notice of suspensioreeoca  tionsunder ss940.09 (1)and940.25in the persors lifetime and
tion. Whenever a court or judge restricts the opergiimglege ~Other convictions, suspensions, and revocations counigefs.
of a person, the court or judge shall forward notice ofekgic ~ 343.307(1), the court may order that the persoaperating privi
tion to the department. !egefor the operation of “Class D” \{ehlcles .be res_trlqtged to operat

(5) No court may suspend or revoke an operating privilegi?g “Class D" vehicles that are equipped with an ignition interlock
exceptas authorized by this chapter or 845 3510r9380rs. Uevice. .

767.73800.09 (1) (c)800.095 (4) (b) 4943.21 (3m)or961.50 2. If a person improperly refuses take a test under s.
When acourtrevokes, suspends or restricts a juvesitgerating 343.3050r violates s346.63 (1)or (2), 940.09 (1)or940.25 and
privilege under ch938, the department of transportation shait the person has a total of& more convictions, suspensions, or
discloseinformationconcerning or relating to the revocation,-sugevocations,countedunder s.343.307 (1)within any 5-year
pensionor restriction to any person other tharcourt, district Period,the court shall order that the persoaperating privilege
attorney,county corporation counsel, cityillage or town attor  for the operation ofClass D" vehicles be restricted to operating
ney,law enforcement agenogr the minor whose operating privi Vehiclesthat are equipped withn ignition interlock device and
legeis revoked, suspended or restricted, or his or her parensbgll order that each motor vehicle for whitte persors name
guardian. Persons entitled to receive this information shall raitpearson the vehicles certificate of title or registration be
disclosethe information to other persons or agencies. equippedwith an ignition interlock device. If equippingach
NOTE: Sub. (5) is amended eff. the date stated in the noticeomided by the ~ motor vehicle with an ignition interlock device under this subdivi
secretary of transportation and published in the Wisconsin Administrative Reg  sion would cause an undue financial hardship, the court may order

ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read: thatone or more motor vehicles subject to this subdivision not be
(5) No court may suspend or evoke an operating privilege except as autho ; : PP - . s
rized by this chapter or ch. 345, 351, or 938 or s. 767.73, 800.09 (1) (c), 800.09§9UiPPEdWith an ignition interlock device. This subdivision does

(4) (b) 4., 943.21 (3m), or 961.50. When a courevokes, suspends, oestricts notapply if the court enters an order under £8p(a) 2.or, if the

ajuvenile’s operating privilegeunder ch. 938, the department of transportation  personhas 2 or more prior convictions, suspensions, or revoca

shall not disclose information concerning or elating to the revocation, sus  tionsfor purposes of this subdivision, to the motor vehinlmed

pension,or restriction to any person other than a court, district attorney county . . . .

corporation counsel, city village, or town attorney, law enforcement agency by the Person and U_SGd in the V|ole_1t|orl&fusal if the court orders

driver licensing agency of another jurisdiction, or the minor whose operating the vehicle to be seized and forfeited unde346.65 (6)

piviege s eveed, suspended oresiced, o i ofherpant f uardan (b) 1. The court may resirit the operating privilege restriction
underpar (a) 1.for a period of not less than one year nor more than

other persons or agencies. h 8 gt h N .
(6) (a) In this subsection, “violation” means a violation of sthemaximum operating privilege revocatiperiod permitted for

125.07(4) (a)or (b), 125.085 (3) (bpr125.09 (2)or a local orgi e refusal or violation. o .
nancethat strictlyconforms to one of those statutes or a law of a 2. The court shall order the operating privilege restricaiod
federally recognized American Indian tribe or baincthis state theinstallation of an ignition interlock device under.gaj 2.for
thatstrictly conforms to one of those statutes. a period of not less than one year nor more than the maximum
(b) If a court imposes suspension of a pesoperating privi operatingprivilege revocation period permitted for the refusal or

legeunder s125.07 (4) (bspr (c), 346.93 (2for (2g) or 938.344 violation, beginning one year after the operating privilege revoca
(2), (2b) or (2d), the suspension imposed shall be ohthe for  tion Period begins.
lowing: (c) If the court enters an order under.§a), the person shall

1. For a first violation, suspension for 30 to 90 days. beliable for the reasonable casftequipping and maintaining any

s . o . ignition interlock device installed on his or her motor vehicle.
2. For a violation committed withii2 months of a previous (d) A person to whom an order under.fay applies violates
violation, suspension for not_ more _thgn one year thatorder if he or she requests or permits another to blow into an
3. For a violation committed within 12 months of 2 or morgypition interlock device oto start a motor vehicle equipped with
previous violations, suspension for not more than 2 years.  gpignition interlock device for the purpose of providing the-per
“(bm) If the court imposes a suspension of a pessopérating sonan operable motor vehicle without the necessity of first sub
privilege under s125.085 (3) (bd)thesuspension shall be for 30mitting a sample of his dner breath to analysis by the ignition
to 90 days. interlock device.
(c) Except as provided by péd), the suspension of the operat  (2) ImmogiLizaTION. (a) 1. Except as provided in suBid.if
ing privilege under this subsection shall commence on the datexgferson improperly refuses to take a test unde#33050r vio-
disposition. latess.346.63 (1)or(2), 940.09 (1) or940.25 and the personas
(d) If the person subject to suspension under this subsect#total of one or more prior convictions, suspensionsewoca
doesnot hold a valid license under this chapter other than a licetiems, counting convictions under $40.09 (1)and940.25in the
unders.343.070r 343.080n the date of disposition, the suspenpersons lifetime and other convictions, suspensions, and revoca
sionunder par(b) shall commence on the date that such a licensens counted under £43.307(1), the court may order that the
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motor vehicle used during the refusal or violation amethedby in conformity therewith, or s346.63 (2)or (6), 940.09 (1)or
the person be immobilized. 940.25and whether or not to requioe request chemical tests as

2. If a person improper|y refuses take a test under s. authorizedun_der s343.305 (3) The I'_ESL_J"I Of theprelim_inary
343.3050r violates s346.63 (1)or (2), 940.09 (1)or940.25 and  breathscreening test shall not be admissible in any action er pro
the person has a total of & more convictions, suspensions, o_peedlngexcept to show probable cause fO.l' an arrest, if the arrest
revocationscountedunder s.343.307 (1)within any 5-year IS challenged, or to prove that a chemical test was properly
period, the court shall order that each motor vehicle for which tfigquiredor requestedf a person under 343.305 (3) Following
person’sname appears on the vehislegrtificate ofitle or regis ~ thescreening test, additional tests may be required or requested of
tration be immobilized. limmobilizing each motor vehicle underthe driver under s343.305 (3) The general penalty provision
this subdivision would cause undue hardship to any persetders.939.61 (1)does not applfo a refusal to take a preliminary
exceptthe person to whom the order applies, who is completéjeathscreening test.

dependenbn a motor vehiclsubject to immobilization for the 27';_‘?;’%: alaﬁé C. 201985 a. 3%.3,1985 a. 3371987a. 31989 a. 1051991 a.

necessmes’f life, including a fam"y member or any person who A prosecutdis statement that the defendant failed a preliminary breath test was
holdslegal title to a motor vehicle witthe person to whom the improper,but evidence that the defendant refused to take a breathalyzer testwas rele
orderapplies, the court may order that one or more motor vehic t(aC”td /ggSStl'tgué'oo)”a"ﬁdm'SS'b'e- State Wlbright, 98 Wis. 2d 663298 N.w2d
SUb]ecnO this S.UdeVISIOn not be immobilized. This subdivisio A preliminary breath test result is not determinative of probable cause to arrest for
doesnot apply if the court enters an order under §lj(a) 1.01,  driving while intoxicated. A low test result does not void the grounds for arrest. Dane
if the person has 2 or more prior convictions, suspensions, er réiRTyi:miJV- Shfafpelf_%l$4 WSk-)Zd 5hl$453 N-\éVZdr?OS(Ct-_APP- }_99_0)(-1 i

; ; i ; e bar of preliminary breath tests under this section is limited to proceedings
cations for purposes of this SUbd.IVISI.On' to the m.omhlde relatedto arrests for d&nses contemplated under this statute including those related
ownedby the person and usedtire violation or refusal if the court o motor vehiclesind intoxication. State Beaver181 Ws. 2d 959512 N.W2d 254

ordersthe vehicle to be seized and forfeited und@4€.65 (6)  (Ct. App. 1994). _— o _
This section bars the evidentiary use of preliminary breath test results in motor

(b) 1. The court may order the immobilization undet @r venicleviolation cases, but not in other actions. Prosecutors who wish to rely on PBT

1. for a period of not less than one year nor more than the magsultsare required to present evidence of the desiselentific accuracy as a
mum operating privilege revocation period permitted for th ugng%aégnfl%lia?dmlssmn. State Doerr 229 Ws. 2d 616599 N.W2d 897(Ct. App.
refusalor violation. “Probable cause to believe” refers to a quantum of evidence greateedsan

B iz ati ablesuspicion to make an investigative stop, lbss than probable cause to make an
; 2. The court shall order the immobilization under (@Br2. 2 "Eqiny of Jderson v Renz,231 Ws. 2d 293 603 N.W.2d 541(1999),
or a period of not less than one year nor more than the maximeinzs12 ' o N
operatingprivilege revocation period permitted for the refusal or Blood may be drawn ira search incident to an arrest for a non—drunk—driving

! . e " ; i ffenseif the police reasonably suspect that the deferslaiabd contains evidence
violation, beginning on the first day of the operating pr'V'leggfacrime. This section does not prohthi¢ consideration of a suspsatfusal to

revocationperiod. submitto a PBTfor purposes of determining whether a warrantless involuntary draw

: : of the suspect’blood was supported by reasonahlspicion. State WRepenshek,
(c) If thecourt orders that the perssmhotor vehicle be iMMo 5064 w1 App 229277 Ws. 2d 780691 N.W2d 369 03-3089

bilized, the persorshall be liable for the reasonable cost of equip

ping and maintaining any immobilization device installed on hi43.305 Tests for intoxication; administrative suspen -

or her motor vehicle. sion and court-ordered revocation. (1) DEFINITIONS. In

(d) The court shall notifshe department, in a form and mannethis section:

prescribecby the department, that an order to immobilize a motor (h) “Drive” means the exercise of physical control over the

vehiclehas been entered. The registration records afebart  speedand direction of a motor vehicle while it is in motion.

mentshall reflect that the order has been entered against the mo O(C) “Operate” means the physical manipulation or activation

vehicle and remains unexecuted. Any law enforcemefitedt ¢ a0y of the controls of a motor vehiakecessary to put it in

may executethat order based on the information provided by the j:ion

department.The law enforcement agency shall notify the depart > I. A ha dutv ti ith

mentwhen an order has been executed under this paragnaph (2) IMPLIED CONSEN.T'i ny persoi?_ \?’ 0S (()jn. uty ime wi
gspectto a commercial motor vehicle or drives operates a

:Zﬁedcet?ﬁa:mgmicsaht%L amend its vehicle registration records motor vehicle upon the public highways of this state, or in those
. ) . . . areaenumerated in 846.61 is deemed to have given consent to
(€) Within 10 days after immobilizing a motor vehicle undefne or more tests of his or her breath, blood or urine, foptite
par.(d), the law enforcement agency that immobilized the vehiclg,seof determining the presence or quantityhis or her blood
shall provide notice of the immobilization @l lienholders of o1y reath, of alcohol, controlled substances, controlled substance
record. The notice shall set forth the yeamake, model, and gn4|0g90r other drugs, any combination of alcohol, controlled
vehicle identification number of the motor vehicle, where th@ubstances;ontrolled substance analogs astler drugs, when
motor vehicle is located and the reason for the immObilizationrequestedo do scby a law enforcementfifer under sub(é) @)
20‘3‘132).“1/:0 41999 a. 1092001 a. 1655.3417mto 34201 4060g] 4060nwW 4060N% (2 m) or when required to do so under s(.(ar)or (b). Any
suchtests shall be administered uponbguest of a law enforee
343.303 Preliminary breath screening test.  If a law mentofficer. The law enforcement agency by which thitcef

enforcemenfficer has probable cause to believe that the persignemployed shall be prepared to adminisééher at its agency

is violating or has violated £46.63 (L)or (2m) or a localordi-  OF @ny other agenogr facility, 2 of the 3 tests under suB) (a)
nancein conformity therewith, or 846.63 (2)or (6) or940.250r  (&m) or(ar), and may designate which of the tests shall be admin
5.940.09where theoffenseinvolved the use of a vehicle, or if theiSteredfirst.

officer detects any presence of alcotmicontrolled substance, —(3) REQUESTEDORREQUIRED. (a) Upon arrest of a person for
controlled substance analog or other drug, or a combinatigfplation of s.346.63 (1)(2m) or (5) or a local ordinance in cen
thereof,on a person driving or operating or on duty time witformity therewith, or for a violation of $46.63 (2)or (6) or
respecto acommercial motor vehicle or has reason to believe tH#0.25 or s.940.09 where the dénse involved the use of a
the person is violating or has violated36.63 (7)or a local ordi ~ Vehicle,or upon arrest subsequent to a refusal undefgppra law
nancein conformity therewiththe oficer, prior to an arrest, may enforcementofficer may request theerson to provide one or
requesthe person to provide a sample of his orlvesath for a moresamplef his or her breath, blood or urine for the purpose
preliminarybreath screening test usiaglevice approved by the specifiedunder sub(2). Compliance witla request for one type
departmentor this purpose. The result of this preliminary breatBf sample does not bar a subsequent request fdeeedif type of
screeningest may be used by the law enforcenudfiter for the Sample.

purposeof deciding whether or not the person shallarrested for ~ (am) Prior to arrest, a law enforcemerfiadr may request the
aviolation of 5.346.63 (1) (2m), (5) or (7) or a local ordinance personto provide one or more samples of his or her breath, blood
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or urine for the purpose specified under §@hwhenevermlaw personwho submits to the test is permitted, upon his or her
enforcemenbfficer detects anpresence of alcohol, a controlledrequestthe alternative test provided by the agency under(gub.
substance, a controlled substance analaghar drug, or a com or, at his or her own expense, reasonable opportunity to have any
bination thereof, on a persdiniving or operating or on duty time qualified person of his or her own choosiadminister a chemical
with respect to a commercial motgehicle or has reason totestfor the purpose specified under s(®). If the person has not
believethe person is violating or has violate®46.63 (7) Com beenrequested to provide a sample for a test under(8yija)
pliancewith a request for one type of sample does not bar a-subgan), or (ar), the person may request a breath test to be adminis
guentrequest for aifferent type of sample. For the purposes déredby the agency orat his or her own expense, reasonable
this paragraph, “law enforcementfickr” includes inspectors in opportunityto have any qualified person administer anyspst

the performance of duties under1d4.0.07 (3) ified under sub(3) (a) (am), or(ar). The failure oinability of a

(ar) If a person is the operator of a vehicle that is involved RErsonto obtain a test at his or her own expense does not preclude
an accident that causes the death of or great bodily harm to gp@admlssmn of evidence of the results of any test administered
person,and a law enforcementfifer detects any presence ofundersub.(3) (a) (am) or(ar). If a person requests the agency
alcohol,a controlled substance, a controlled substance analog{fbﬁdm'mSte" a breath test and if thgency is unable to perform
otherdrug, or a combination thereof, the law enforcemditenf thattest, the person may request the agency to perform a test under
may requesthe operator to provide one or more samples of his $#0.(3) () (am), or(ar) that it is able to perform. The agency shall
herbreath, blood, or urine for the purpose specified unde(@ub. cOMPply with a request made in accordance with this paragraph.
Compliancewith a request for onype of sample does not bara (b) Blood may be withdrawn from the person arrested for
subsequentequest for a diérent type of sample. A person whoviolation of s.346.63 (1) (2), (2m), (5) or (6) or 940.25 or s.
is unconscious or otherwise not capable of withdrawing consé&4#0.09where the dénse involved the use of a vehicle, or a local
is presumed not to haweithdrawn consent under this paragraplerdinancein conformity with s346.63 (1)(2m) or (5), or as pre
and one or more samples specified in péa) or (am) may be vided in sub(3) (am)or(b) to determine the presence or quantity
administeredo the person. If a person refuses to take aitelgr of alcohol, a controlled substance, a controlled substance analog
this paragraph, he or she may be arrested undefapar or any other drug, or amyombination of alcohol, controlled sub

(b) A person who is unconscious or otherwise not capableS§fnce,controlied substance analog aady other drug in the
withdrawingconsent is presumed notttave withdrawn consent bloodonly by a physician, registered nurse, medical technologist,
underthis subsection, and if a law enforcemeficef has prob Physicianassistant or person acting under the directionptiyat
able cause to believe that the person has violat@d&.63(1), clan.

(2m) or (5) or a local ordinance in conformity therewith, or s. (c) A person acting under pgb), the employer of any such
346.63 (2) or (6) or 940.25 or s.940.09 where the dénse personand any hospital where blood is withdrawn by any such
involvedthe use of a vehicle, or detects any presence of alcohgysonhave immunity from civil or criminal liability under s.
controlledsubstance, controlled substance analog or other dr6§5.53

or a combination thereof, cm person driving or operating or on  (d) At the trial of any civil or criminal action or proceeding
duty time withrespect to a commercial motor vehicle or has rearisingout of the acts committed byperson alleged to have been
sonto believe the person has violate®46.63 (7) one or more driving or operating a motor vehicle while under the influeoice
samplesspecified in par(@) or (am) may be administered to thean intoxicant, a controlled substance, a controlled substance ana

person. log or any other drug, or under the influence of any combination
(c) This section does not limit the right of a law enforcemenf alcohol, a controlled substance, a controlled substance analog
officer to obtain evidence by any other lawful means. andany other drug, to a degree which rendersdritmer incapable

(4) INFORMATION. At the time that a chemical test specirigen of safely driving, or under the combined influence of an intoxicant

requestedinder sub(3) (a) (am), or (ar), the law enforcement @ndany other drug to a degree which renders him or her incapable

officer shall read the following to the person frevhom the test Of safely driving, or having a prohibitedcohol concentration, or

specimeris requested: allegedto have been driving or operating or duty time with
respectto a commercial motovehicle while having an alcohol

driv?:]Ouo'r1?)V%rglttiﬂerabri%?o?:/reeﬁitgg \t\?r:ilifﬁr?ﬁgrt{;\a; ilnnf\lll.?el;;?fe concentratiorabove 0.0 or possessing an intoxicating beverage,
9 p g regardles®f its alcohol content, or within 4 hours of havican

alcoholor drugs, or both, or you are suspected of driving or beig ; : e
. > ' > . med or having been under the influence of an intoxicating bev
onduty time with respedb a commercial motor vehicle after eon erage regardless of its alcohol content, or of having an alcohol

sumlngan intoxicating beverage. concentratiorof 0.04 or more, the results of a test administered in
This law enforcement agency now wants to test one or m{8cordancewith this section are admissible on the issue of
samplesof your breath, blood or urine to determine the concentighetherthe person was under the influence of an intoxicant, a
tion of alcohol or drugs in your system. If any test shawse controlledsubstance, a controlled substance anataany other
alcoholin your system than the law permits while driving, you§rug, or under the influence of any combination of alcohol, a con
operatingprivilege will be suspended. If you refuse to take anyolied substance, a controlled substance analog and any other
testthat this agency requests, your operating privilege will Rfyg, to a degree which renders him or her incapable of safely
revokedand you willbe subject to other penalties. The test resuligiving or under the combined influence ofiatoxicant and any
or the fact that you refused testiogn be used against you in courtgtherdrug to a degree which renders him oriheapable of safely
If you take all the requested tests, you may choose tduake driving or any issue relating to the persoalcohol concentration.
ther tests. ®u may take the alternative test that this law enforc&estresults shall be given thefet required under 885.235

mentagency provides free of clygr You also may have atest (e) At the trialof any civil or criminal action or proceeding aris
conductedby a qualified person of your choice at your expensgyg out of the acts committed by a person alleged to baea
You, however will have to make your own arrangements for thajriving or operatinga motor vehicle while having a detectable
test. amountof a restricted controlled substance in his or her blood, the
If you have a commercial driver license or were operatingrasultsof a blood test administered in accordance with this section
commercialmotor vehicle, other consequences may result froane admissible on any issue relating to the presence of a detectable
positivetest results or from refusing testing, sashbeing placed amountof a restricted controlled substance in the pessolivod.
out of service or disqualified.” Testresults shall be given thefedt required under 885.235
(5) ADMINISTERING THE TEST;ADDITIONAL TESTS. (@) If the per (6) REQUIREMENTSFORTESTS. (@) Chemical analyses of blood
sonsubmits to dest under this section, thdioér shall direct the or urine to be considered valid under this section shall have been
administeringof the test. A blood tess subject to pafb). The performedsubstantially according to methodpproved by the
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laboratoryof hygiene and by an individual possessing a valid per 4. A permit under this subsection shall be denied, restricted,
mit to perform the analyses issued by the department of health Bmited or suspended if the applicant or licensee is an individual
vices. The department of health services shall approve laboratzho is delinquent in makingourt—-ordered payments of child or
ries for thepurposeof performing chemical analyses of blood ofamily support, maintenance, birth expenses, medical expenses or
urine for alcohol, controlled substances or controlled substanatherexpenses related to the support of a child or former spouse,
analogsand shalldevelop and administer a program for regulaas provided in a memorandum of understanding entered into
monitoring of the laboratories. A list of approved laboratorieanders.49.857
shall be provided to all lavenforcement agencies in the state. 5. |f the licensor is the department of health services, the
Urine specimens are to be collected by methods specified by tgartmenibf healthservices shall deny an application for the
laboratoryof hygiene. The laboratof hygiene shall furnish an issuanceor renewal of a permit or laboratory approval, or revoke
amplesupply of urine and blood specimen containers to palmit 3 permit or laboratory approval already issued, if the department
law enforcement dicers to comply with the requirements of thisof revenue certifies under 3.0301that the applicant or holder
section. of the permit or laboratory approval is liable for delinquares.

(b) The department of transportatisimall approve techniques An applicant for whom a permit or laboratory approvahag
or methods of performing chemical analysis of the breath ais$uedor renewed, or an individual or laboratory whose peomit
shall: laboratoryapproval is revoked, under this subdivisiondefir

1. Approve training manuand courses throughout the statéluenttaxes is entitled to a notice unde73.0301 (2) (b}L. b.and
for the training of law enforcementfiolrs in the chemical analy @hearing under £.3.0301 (5) (aput is not entitled to any other

sisof a persors breath; notice or hearing under this subsection.
2. Certify the qualifications and competence of individtals ~ (7) CHEMICAL TEST;ADMINISTRATIVE SUSPENSION. (a) Ifaper
conductthe analysis; sonsubmits to chemical testing administered in accordance with

this section and any test results indicate the presence of a detect
leamount of a restrictedontrolled substance in the person’
oodor a prohibited alcohol concentration, the law enforcement

undersub.(3) (a) (am), or(ar) before regular use of the equipmenP.fﬁcer shall report the results to the department and take posses

andperiodically thereafter at intervals of not more than 120 dayOn of the persoss license and forward i the department. The
and person’soperating privilege is administratively suspended for 6

T . . ... months.

4. Issue permits tindividuals according to their qualifiea - . )

tions (b) If a person who was driving or operating or on duty time
Croés Reference: See also chlrans 316 Wis. adm. code. With. rESpeC.t '.:0 a cor_nmercial motor v_ehicl_e SmeitS to chemical

(c) For purposes of this sectionaibreath test is administeredi€Stingadministered in accordance with this section andtesty

usingan infrared breath—testing instrument: resfults mdmgtﬁe an alcothclJ(I concentratlonf%?ove Od?uf the law
) . . nforcemenbfficer m ion r n

1. The test shall consist of analyses in the following Seq“egé@grg;inethe I?fens: );o? 2(2 %%isrg.ssgheopergo%enfay ?eglzim a
onelad_equege l%re;thdsamptle gnalg/hss, onle calltl)ra_tlon standglfedlicense in person or request return of the license by mail.
analysisand a 2nd, adequate breath sample analysis. Thelaw enforcement diter shall issue a citation for violation of

2. A sample is adequate if the instrument analyzes the sampi846.63 (7) (a)l., issue citations for such other violations as may

3. Havetrained technicians, approved by the secretaest
and certify the accuracy of the equipment to be used by |
enforcemenbfficers for chemical analysis @ persors breath

anddoes not indicate the sample is deficient. apply and issue an out-of-service order to the pefspthe 24
3. Failure of a person to provide 2 separate, adequate brdaibrsafter the testing, and report both the out-of-service order
samplesn the proper sequence constitutes a refusal. andthe test results to the department in the manner prescribed by

(d) The department of transportation may promulgate rulffie department. If the person is a nonresident, the department

pertainingto the calibration and testing of preliminaoyeath shall report issuance of the out-of-service order to the driver
screeningest devices. licensingagency in the pers@home jurisdiction.

(e) 1. In this paragraph, “licensor” means the department of (8) CHEMICAL TEST, ADMINISTRATIVE SUSPENSION; ADMINIS-
healthservices qmwith respect to permits issued under. flgr4,  TRATIVE AND JUDICIAL REVIEW. (&) The law enforcement fo¢er
the department of transportation. shallnotify the person of the administrative suspension under sub.
2. In addition to any other information requiregthe licen (7) (@). The notice shall advise the person that his ooperating

I : rivilege will be administratively suspended and that he or she has
gggsggﬁﬂEﬁgﬁr;r:‘glrugepteggw:‘toﬁ(rmlﬁggfatory approval under th eright to obtain administrative and judicial review unttés

E i ided i p inth f an individ subsection.This notice of administrative suspension serves as a
I?ﬁ xcgp_das [lnsrow el In su i -am, Inb € case oran INdMd  30_qaytemporary license. An administrative suspension under
ual, the individuals social security numaer sub.(7) (a) becomes ééctive at the time the 30-day temporary
am. In the case of an individual who does not have a socjglenseexpires. The diter shall submit or mail a copy of the
securitynumber a statement madar subscribed under oath orpoticeto the department.
affirmationthat the applicant does not have a social security num (am) The law enforcement fider shall ;
h provide the person
ber. The form of the statement shall be prescribed bylépart .15 separate form for the person to usestpiest the adminis

mentof chgdreg a”tﬂ.fam'"?s' A pel_rmlt or approtv?l that '.Stt'sguedjative review under this subsection. The form shall clearly indi
or renewed under this section in reliance on a statessmtitted 416 how to request andministrative review and shall clearly

underthis subd2. am.is invalid if the statement is false. notify the person that this form must be submitted within 10 days
b. In the case of a person who is not an individual, the psrsofiom the notice date indicated on thoeem or the persos’hearing
federalemployer identification number rights will be deemedvaived. The form shall, in no less than

3. a. The licensor shall deny an application foriis@ance 16-pointboldface type, be titled: IMPAORNT NOTICE —
or, if applicable, renewal of a permit or laboratory approval if theRESPONDWITHIN TEN (10) DAYS.
informationrequired under sub@. a, am.orb. is not included in (b) 1. Within 10 days after the notification under @), or,
the application. if the notification is by mail, within 13 days, excluding Saturdays,
b. The licensor may not disclose any information receivesundaysand holidays, after the daté the mailing, the person
undersubd.2. a.or b. except to the department of children andnay request, in writing, that the department review the adminis
familiesfor purposes of administering49.22or thedepartment trative suspension. The review procedure is not sutgjertt.227.
of revenue for the sole purposerefjuesting certifications under The department shaliold the hearing on the matter in the county
s.73.0301 in which the ofense allegedly occurred at the nearest fi¢e of
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the department if the énse allegedly occurred in a courity 6. If the hearing examiner finds that all of the following apply
which the department does not maintain aficef The depaft theadministrative suspension shall continue regardiete type
mentshall hold a hearing regarding the administrative suspensifnvehicle driven or operated at the time of the violation:

within 30 days after the date of notification under (@ The per a. The criteria for administrative suspension have Ise¢is
sonmay present evidence anty be represented by counseltied.

Thearresting dicer need not appear at the administrative hearing p  Tpe person had a prohibited alcohol concentration or a

unlesssubpoenaed under&05.07 but he or she must submait jetectableamount of a restricted controlled substance in his or her
copy of his or her report and the results of the chemical test to §)§od at the time the &nse allegedly occurred.

hearlngexamlne..r. ) . . L. c. In a case in which subdm. a.andb. apply the person did
2. The administrative hearing under this paragrafimiged ot have a valid prescription for methamphetamine or orits of

to the following issues: metabolic precursors, gamma-hydroxybutyric  acidor

a. The correct identity of the person. delta-9-tetrahydrocannabinol.

b. Whether the person was informed of the options regarding 7. The hearing examiner shall notify the person in writifg
testsunder this section as required under dp. the hearing decision, of the right to judicial review and of the

bm. Whetherthe person had a prohibited alcohol concentrgourt’s authority to issue a stay of the suspension undefgar
tion or a detectable amount of a restricted controlled substancd ¢ administrative suspension is vacated and the persperat

his or her blood at the time thefefise allegedly occurred. ing privilege shall be automatically reinstated unsle¥43.39if
c. Whether one or more tests were administered in accordaliighearing examiner fails to mail this notice to the person within
with this section. days after the date of the notification under (r

(c) 1. Anindividual aggrieved by th#getermination of the

d. If one or more tests were administered in accordasitbe heari . h the det inati - d by th
this section, whether each of the tesstults for those tests indicate'€a@ringéxaminermay nave the determination reviewed by the

the person had a prohibitedcohol concentration or a detectabl&OUrthearing the action relating to the applicable violation listed

amountof a restricted controlled substance in his or her bloodUndersub.(3) (@) (am) or (ar). If the individual seeks judicial

feview, he or she must file the request for judicial review with the
e. If a test was requested under $8b.(a) whether probable oo it within 20 days of the issuance of the hearmgmineis
causeexisted for the arrest.

o ) decision. Thecourt shall send a copy of that request to the depart

f. Whether the person was driving or operating a commerciaknt. The judicial review shall be conducted at timee of the
motor vehicle when the éénse allegedly occurred. trial of the underlying dénse under £46.63 The prosecutor of

g. Whether the person had a valid prescriptiomfietham  the underlying ofense shall represent the interests of the depart
phetamine or one of its metabolic precursors or gammament.
hydroxybutyricacid ordelta—9-tetrahydrocannabinol in a case in - 2. The court shall order that the administrative suspension be
which subd.4m. a.andb. apply eitherrescinded or sustained and forward its order to the depart

3. The hearing examiner shall conduct the administrativeent. The department shall vacate the administrative suspension
hearingin an informal mannerNo testimony givetoy any wit  under sub(7) unless, within 60 days of the date of the request for
nessmay be used in any subsequent action or proceeding. Ju@icial review of the administrative hearing decision, the depart
hearingexaminer may permit testimony by telephone if theafite menthas been notified of the result of the judicial review or of an
the administrative hearing isquipped with telephone facilities toorderof the court entering a stay of thearing examinés order
allow multiple party conversations. continuingthe suspension.

4. The hearing examiner shall consider and determine the reli 3. Any partyaggrieved by the order of a circuit court under
ability of all of the evidence presented at the administrative he&kbd.2. may appeal to the court of appeals. Any party aggrieved
ing. Statements and reportslafv enforcement diters are sub by the order of a municipal court under subd. 2 ayayeal to the
ject to the same standards of credibility applied to all othéircuit court for the countyvhere the dénse allegedly occurred.
evidencepresented. 4. A request for judicial review under this subsection does not

4m. If, at the time the é&énse allegedly occurred, all of thestayany administrative suspension order
following apply the hearing dicer shalldetermine whether the 5. If any court orders under this subsection that the adminis
personhad a valid prescription for methamphetaminera of its  trative suspension of the persenoperating privilege be
metabolic precursors, gamma-hydroxybutyric acidpr rescindedthe person need not pay any fee undad3.21 (1) (j)
delta—9-tetrahydrocannabinol: or (n).

a. A blood test administered in accordance with this section (d) A person who has his or her operating privilageinistra
indicatedthat the person had a detectable amountethamphet tively suspended under this subsection and @)l{a)is eligible
amine,gamma-hydroxybutyri@acid, or delta—9-tetrahydrocan for an occupational license undeB43.10at any time.
nabinol but did not have aletectable amount of any other (9) RerFUSALS;NOTICE AND COURT HEARING. (a) If a person
restrictedcontrolled substance in his or her blood. refusego take a test under syB) (a) the law enforcementfiger

b. No testadministered in accordance with this section-indshallimmediately take possession of the perstinénse and pre
catedthat the person had a prohibited alcohol concentration. parea notice ofintent to revoke, by court order under s(itf),

5. If the hearing examiner finds that aofthe following ~thepersors operating privilege. If the person was driving or oper
applies,the examiner shall order that the administrative suspe#inda commercial motor vehicle, thefioer shall issue an out-
sionof the persor operating privilege be rescinded withpay  © —serviceorder to the person for the 24 hours after the refusal and
mentof any fee under 843.21 (1) (j)or (n): notify the department in the manner prescribed by the department.

a. Thecriteria for administrative suspension have not be Theofficer shall issue a copy of the notice of intent to revoke the
satisfied ?ﬂlvnegeto the person and submit or mail a copy with the pesson’

: ) o licenseto the circuit court for the county in which the arnasder

b. The person did not have a prohibited alcohol concentratigy)h (3) (a)was made or to the municipal court in the municipality
or a detectable amount of a restricted controlled substance injRi§hich the arrest was made if the arrest was for a violation of a
or her blood at the time thefefse allegedly occurred. municipalordinance under sukB) (a)and the municipality has

c. In a case in which subdim. a.andb. apply the person had a municipal court. Thefficer shall also mail a copy of the notice
avalid prescription for methamphetamine or one of its metabob€ intent to revoke to the attorney for that municipality or to the
precursorsgamma-hydroxybutyric acid, or delta—9-tetrahydrodistrict attorney for that countys appropriate, and to the depart
cannabinol. ment. Neither party is entitled to pretrial discovery in any refusal
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hearing, except that, if the defendant moves within 30 days aftiens as the court prescribes, any devices used by the flantif
theinitial appearance in person or by an attorney and shows cadisterminewhether a violation has been committed. The notice of
therefor,the court may order that the defendant be allowed itetentto revoke the persanbperating privilege shall contain sub
inspectdocuments, including lists of names and addresses-of vetantiallyall of the following information:

nesses, if available, and to test und&0g.09 under such condi 1 That the dfcer has issued an out-of-service order to the
tionsas the court prescribes, any devices used by the dlantif hersonfor the 24 hours after thefusal, specifying the date and
QetermlneNhEth?]r a violation has been C’?mmltthe(?f The _notlcg e of issuance.

intentto revoke the persambperating privilege shall contain su : :
stantiallyall of the following information: 2. That the dicer complied with sub(4).

1. That prior to a request under s(®) (a) the oficer had 3. That the person refused a request under(@}ubam) .
placedthe person under arrest fwiolation of s346.63 (1)(2m) . 4. That the person may request a hearing on the revocation
or (5) or a local ordinance in conformity therewith 0B46.63 (2) Within 10 days bymailing or delivering a written request to the
or (6), 940.09 (1)or 940.250r had requested the person to take @urtwhose address is specified in the notice. If no request for a

testunder sub(3) (ar) hearingis received within the 10—day period, thevocation
2. That the dicer complied with sub4). periodcommences 30 days after the notice is issued.
3. That the person refused a request under(3)ig) 5. That the issues of the hearing are limited to:

4. That the person may request a hearing on the revocation a. Whether the dicer detected any presence of alcoloky
within 10 days bymailing or delivering a written request to thetrolled substance, controlled substance analogther drug, or a
courtwhose address is specified in the notice. If no request fof@nbinationthereof, on the person or had reason to believe that
hearingis received within the 10-day period, thevocation theperson was violating or had violated3d6.63 (7)
periodcommences 30 days after the notice is issued. b. Whether the diter complied with sub(4).

5. That the issues of the hearing are limited to: c. Whether the person refused to permit the test. The person

a. Whether the dicer had probable cause to believe the pephall not be considered to have refused the test if it is shown by a
sonwas driving or operating a motor vehicle while undeiifie- ~ Preponderancef evidence that the refusal was due to a physical
enceof alcohol, a controlled substance or a controlled substari@ability to submit to the test due to a physical disability or disease
analogor any combination of alcohol, a controlled substance aHgrelatedo the use of alcohol, controlled substances, controlled
a controlled substance analog, under the influence ofosimgr  substance analogs or other drugs.
drugto a degree which renders the person incapable of safely driv 6. That if itis determined that the person refused the test there
ing, or under the combined influence of alcohol and any other diwgjl be an order for the person to comply with assessment and a
to a degree which renders the person incapable of safely drividgver safety plan.
havinga restricted controlled substance in his or her blood, er hav (1)) The yse of the notieender para) or(am)by a law enforce
ing aprohibited alcohol concentration, drthe person was driving mentofficer in connectiomwith the enforcement of this section is

or operating a commercial motor vehicle, an alcohol concentigyaquatarocess to give the appropriate court iurisdiction over
tion of 0.04 or more and whethtite person was lawfully placed o gersg;. 9 pprop J

underarrest for violation of s346.63 (1) (2m) or (5) or alocal

: ; formity th ith 46 63 (2)or (6). 940.09 (c) If alaw enforcement fiter informs the circuit or muniei
?{)olglraénélcgggon ormity therewith or 3 (2)r (6) pal court that a person has refused to submittestunder sub.

. . . (3) (a), (am), or (ar), the court shall be prepared to haldy
b. Whether the diter complied with S“W)- requestechearing to determiné the refusal was properThe
c. Whether the person refused to permit the test. The perge@peof the hearing shall be limited to the issues outlingzhin
shall not be considered to have refused the test if it is shown 95 or(am) 5. Sectiorf67.055applies to any hearing under this
preponderancef evidence that the refusal was due to a physicglpsection.

inability to submit to the test due to a physical disability or dlsease(d) At the close of the hearing, or withirdys thereaftethe

:S{)eslgﬁio;ﬂgggsg 8: g{ﬁzi;c:jl}ucgsntrolled substances, Controm?:((j)urtshall determine the issues unger (a) 5.or (am) 5. If all

e . issuesare determined adversely to the personcthet shall pre
6. That, if it is determined that the persaiused the test, y P ¢ P

th ilb der for th t v with eedunder sub(10). If one or moreof the issues is determined
erewill be an orcer lor th@erson 1o comply WIth assesSment,, qraply to the person, theourt shall order that no action be
anda driver safety plan.

o ) ) . takenon the operating privilege @ccount of the persantefusal
(am) If a person driving or operating or on duty time withg take thetest in question. This section does not preclude the pro
respecto a commercial motor vehicle refuses a test unde(3b. secutionof the person for violation of 846.63 (1) (2m), (5) or

(am), the law enforcement fi€er shall immediately takposses (7 or a local ordinance in conformity therewith, 0B46.63 (2)
sionof the persors license, issue an out-of-service order to thg'() 940.09 (1)or 940.25

personfor the 24 hours after the refusal and notify the department
in the manner prescribed by the department, and prepare a no&g:[

of intent to revoke, by court order under s(itf)), the persors . - -
operatingprivilege. The oficer shall issue a copy of the notice O]Iakea test or if the person does not request a hearing within 10 days

intentto revoke the privilege to the person and submit or maifae" the person haseen served with the notice of intent to revoke
);he persons operating privilege, the court shall proceed under this

with th r licen he circui rt for th n ) - . -
copy with the persors license to the circuit court for the cou t%bsectlon. If no hearing was requested, the revocation period
3

in which the refusal is made or to the municipal court in the mun X |
ipality in which the refusal is made if the persorefusal wain allbegin 30 days after the date of the refusal. If a hearay

violation of a municipal ordinance and the municipality has gquestedthe revocation period shall commence 30 days after the
municipalcourt. The dicer shall also mail a copy of the notice ateof refus_al or |mmed_|ately upon a final determination that the
of intent to revoke to the attorney for that municipality or to thgfusalwas improperwhichever is later

district attorney for that countyas appropriate, and to the depart (b) 1. Except as provided in sub@.and4., the court shall
ment. Neither party is entitled to pretrial discovery in any refus&¢voke the persors operating privilege under this paragraph
hearing,except that, if the defendant moves within 30 days aftgecordingto the number of previous suspensions, revocations or
theinitial appearance in person or by an attorney and shows catmavictionsthat would be counted under3g3.307 (2) Suspen
therefor,the court may order that the defendant be allowed $@ns,revocations and convictions arising out of the same incident
inspectdocuments, including lists of names and addresses-of véihallbe counted as one. If a person has a conviction, suspension
nesses, if available, and to test und@&04..09 under such condi or revocation for any éénse that is counted undeBd3.307 (2)

0) REFUSALS;COURT-ORDEREDREVOCATION. (@) If thecourt
rminesinder sub(9) (d) that a person improperly refused to
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that conviction, suspension or revocation shall count as a priuish verification of compliance may be satisfied by receipt by the
conviction,suspension or revocation under this subdivision. departmenbdf such verification from the agency which adminis

2. Except as provided in sub@., 4. or 4m, for the first ters the assessment and driver safety plan program.
improperrefusal, the court shall revoke the persooperating 2. The department of health services shall estabtemdards
privilege for one year After the first 30 days of the revocationfor assessment procedures and the driver splatyprograms by
period,the person is eligible for an occupational license underrsle. The department of health services shall establish by rule con
343.10 flict of interest guidelines for providers.

3. Except aprovided in subd4m.,, if the number of convic 3. Prior to developing a plan which specifies treatment, the
tionsunder ss940.09 (1)and940.25in the persois lifetime, plus facility shall make a finding that treatment is necessary and-appro
the total number of other convictions, suspensions,randca priateservices are availabléhe facility shall submit a report of
tions counted under 843.307 (2within a 10-year period, equalsthe assessment and the driver safety plan within 14 days to the
2, the court shall revoke theersons operating privilege for 2 countydepartment under §1.42 the plan providerthe depart
years. After thefirst 90 days of the revocation period ibthe total mentof transportation and the person, except that upon request by
number of convictions, suspensions, and revocations countttk facility and the person, ttmunty department may extend the
underthis subdivision within any 5-year period equals thore, periodfor assessment for not more than 20 additional workdays.
afterone year of the revocation period has elapsed, the persomtie county department shall notify the departmertrafisporta
eligible for an occupational license undeB43.10if he or she has tion regarding any such extension.

completedthe assessment and is complying with the driver safety (d) The assessment report shall order compliance with a driver
plan. safetyplan. The report shall inform the person of the fee provi

4. Except aprovided in subddm., if the number of convic sionsunders.46.03 (18) (f) The driver safety plan may include
tionsunder ss940.09 (1)and940.25in the persors lifetime, plus acomponent that makes the person aware of feeteff his or her
the total number of other convictions, suspensions,ramdca offenseon a victim and a victins’family. The driver safety plan
tions counted under 843.307 (2) equals 3 omore, the court may include treatment for the perserrhisuse, abuse or depen
shallrevoke thepersons operating privilege for 3 years. After thedenceon alcohol, controlled substances or controlled substance
first 120 days of the revocation period ibithe total number of analogsattendance at school under 845.6Q or both. If the plan
convictions,suspensions, and revocations counted under this stequiresinpatient treatment, the treatment shall not excé@d
division within any 5-year period equals 2 or mafter one year days. A driver safety plan under this paragraph shall include a ter
of the revocation period has elapsed,gbeson is eligible for an mination date consistentvith the plan which shall not extend
occupationalicense under 843.10if he or she has completed thebeyondone year The county department under54..42 shall
assessmergnd is complying with the driver safety plan. assurenotification of the department of transportation and the per

4m. If there was a minor passenger under 16 years dhagé&on of the persors’ compliance ononcompliance with assess
the motor vehicle at the time of the incident that gave rise to tAgentand treatment. The school unde845.60shall notify the
improperrefusal, the applicable minimum and maximum revoc&lepartmentthe county department undei5d.42and the person
tion periods under sub@., 3. or 4. for the improper refusal are Of the persors compliance or noncompliance with the require
doubled. mentsof the school. Nonpayment of thesessment fee, drthe

5. The time period under this paragraph shalhteasured personhas the ability to payonpayment of the driver safgilan

from the dates of the refusals or violations which resulted in rey§€ 1S nNoncompliancevith the court order If the department is
cationsor convictions. notified of noncompliance, other than for nonpayment of the

. . assessmerfee or driver safety plan fe#,shall revoke the per
(c) 1. Except as provided in subl. a.orb., the court shall <5 gherating privilege until the county department unsler

orderthe persorto submit to and comply with an assessment b, 45y the school under 345.60notifies the department theiie
anapproved public treatment facility as defined iB545 (2)(c) personis in compliance with assessment or the driver safety plan.

f(zr examinatiotn cﬁf éhe %ert'sonUSe Ofl a|C0h0(;, (cj:ontrlolled S‘ib f the department is notified that a person has not paid the-assess
Stancesor controfied substance analogs and development Oh@ntfee or that a person with the ability to pay has not paid the

driver safety plan for the person. The court shall notify the persgjer safety )

h plan fee, the department shall suspend the pgrson
and the department of transportation of the assessment BIUer o aingprivilege for a period of 2 years or until it receives notice
courtshall also notify the person that noncompliance with ass?_g%

tor the dri foty Dl il itin | . Nat the person has paid the fee, whichever occurs first. The
mentor the driver salety pian will reSult in lIcénse SUSPensIon Uil 5o tmenshall notifythe person of the suspension or revoca
the person is in compliance. The assessment order shall:

! ; tion, the reason for the suspension or revocation and the person’
a. If the person is a resident, refer the person tapgmoved right to a review A person may request a reviefa revocation
public treatmenfacility in the county in which the person residespasedupon failure to comply with a driver safgtian within 10
Thefacility named in the order may provide for assessment of t4gys of notification. The review shall be handled by the subunit
personin another approved public treatment facilitfhe order of the department of transportation designdtgdhe secretary
shall provide that ifthe person is temporarily residing in anotherhe issues at the review are limited to whether the driver safety
state,the facility named in the order may refer the person to @man, if challenged, isappropriate and whether the person is in
appropriatetreatment facility in that state for assessment ar@mpliancewith the assessment order or the driver safety plan.
developmenbf a driver safety plan for the person satisfying thghe review shall be conducted within 10 days after a request is
requirementsf that state. received. If the driver safety plan is determined to be inappropri
b. If the person is a nonresident, refer the persoanto ate, the department shall order a reassessment and if the person is
approvedpublic treatment facility in this state. The order shalitherwiseeligible, thedepartment shall reinstate the person’
providethat the facility nameah the order may refer the personoperatingprivilege. If the person is determined to be in com
to an appropriate treatment facility in the state in which the persgliancewith theassessment or driver safety plan, and if the person
resides for assessment and development of a driver safety plansfatherwise eligible, the department shalinstate the persa’
the person satisfying the requirements of that state. operatingprivilege. If there is no decision within the 10-day
c. Require a person who is referred to a treatment facility R¢riod,the departmerghall issue an order reinstating the pesson’
anotherstate under subd. a.orb. to furnish the department wit Operatingprivilege untilthe review is completed, unless the delay
ten verification of his or her compliance from the agemdych is at the request of the person seeking the review
administerghe assessment and driver safety plan program. The(e) Notwithstanding pakc), if the court finds that thperson
personshall provide initial verification oEompliance within 60 is already covered by an assessment or is participating in a driver
daysafter the date of his or her conviction. The requirement+o fugafetyplan or has had evidenpessented to it by a county depart
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mentunder s51.42that the person has recently complatssess law enforcement agencies, aiuit courts, municipal courts, attorneys who epre-

ment, a driver safety plan or both, the courtdsrequired to make sentmunicipalities, district attorneys, and driver licensing agencies of other
. o, risdictions. The rules may not affect any povisions relating to court proce-
anorder under pac). This paragraph does not prohibit the coutfure_
from making an order under pdc), if it deems such an order History: 1987 a. 327,399, 1989 a. 731,56, 105 359, 1991 a. 39251, 277: 1993
advisable. a.16,105 315 317,491; 1995 a. 2%s.6412cnL, 9126 (19) 1995 a. 13, 269, 425,
. . . 426, 436, 448 1997 a35, 84, 107, 191, 237, 290, 1999 a. 932, 109, 2001 a. 16ss.
(em) Onepenalty for improperly refusing to submit to a tesg421mio3423j 4060gk 4060hw4060hy 2001 a. 1042003 a. 97199, 2005 a. 332
for intoxication regarding a person arrested foi@ation of s. 413 2007 a. 2Gss.3303t0 3315 9121 (6) (2)2007 a. 136

346.63(2m)or (7) or a local ordinance in conformity therewith is g&?ﬁ; ';f:;'i%?:;ﬁ ;:Sgriﬁfgfaﬁlzz:?g:éigz igmﬂgj:‘ng ::C;zﬁ;ﬁ/‘ie-
revocationof the persors operating privilege for 6 months. IfIegeagainst self-incrimination. State Driver, 59 Wis. 2d 35 207 N.W2d 850
3).

therewasa minor passenger under 16 years of age in the mog73)
vehicle at the time of the incident that gave rise to the impropeFheimplied consent law must be liberally construed featfiate its policies since
refusal,the revocation period is Xonths. After the first 15 days it was intended to facilitate the taking of tests for intoxication and not to iihébit

. . . o > ability of the state to remove drunken drivers from the highvoales vState 64
of the revocation period, the person is eligible for an occupatlomal%d 485219 N.W2d 286(1974). ¢

licenseunder s343.10 Any such improper refusal or revocation Mirandawarnings are not required when an arrested driver is asked to submit to
for the refusal does not count as a prigiusal or a prior revocation atest for intoxication under the implied consent statute. St&enders8 Ws. 2d

; h 129, 227 N.W2d 727(1975).
underthis section or s843.30 (19)343.307and346.65 (2) The

. h a Thereis no right to counsel prior to submitting to an intoxication test. A driver is
personshall not be requiretb submit to and comply with any obligedto promptly take or refuse the test. Statdlitzel, 95 Wis. 2d 191 289

assessmertr driver safety plan under pags) and(d). N.W.2d 828 (1980).

. . The state need not prove that notices were sent to sfatersfunder sub. (3) (b),
() The department may make any order which the courtyigss sears. [now sub. (9) (a)]. StateRolinski,96 Ws. 2d 43 291 N.W2d 465

authorizedor required to make under this subsection if the coymsgo).
fails to do so. Whenan oficer initially requested a breath test, it was not an irrevocable election

. . preventingthe oficer from requesting a urine test instead. The dswefusal to sub
(9) The court or department shall provide thattbigod of Sus  mit urine justified revocation of his driverlicense. State Pawlow98 Wis. 2d 703

pensionor revocation imposed under this subsection or under s@#8N.W.2d 220(Ct. App. 1980).

i i i he state need notfaimatively provecompliance with administrative code proce
(7) shall be reduced by any period of suspension or revocation %rué—esas a foundation for admission afbreathalyzer test. City of New Berlin v

viously _served under 843.30 (lp))r(_lq_) if both suspensions or wertz 105 Ws. 2d 670314 N.W2d 911 (Ct. App. 1981).
revocationsarose out of the same incident or occurrence. Thewhena driver pled guilty to thenderlying OWI chage, a chage of refusing a test
courtor department shall order that the period of suspensionupgers. 343.305, 1979 stats., was properly dismissed as unnecesatg v

. ; ; Brooks,113 Ws. 2d 347335 N.W2d 354(1983).
revocationimposed under this subsection or i .run concur A breathalyzer approved in the administrative code Ipaisrea facie presumption

!’emly with any time remaining on a suspension or revqca_“Qf‘accuracy State vDwinell, 119 Ws. 2d 305349 N.W2d 739(Ct. App. 1984).
imposedunder s343.30 (1p)r(1q) arising out of the same iRCi  whenblood alcohol content is tested under statutory proceduresihies of the
dentor occurrence. testare mandatorily admissible. The physical sample tested is not evidence intended,
required,or even susceptible of being produced by state under s. 971.23 (4) and (5).
(10m) REFUSALS; SEIZURE, IMMOBILIZATION OR IGNITION  Statev. Ehlen,119 Wis. 2d 451351 N.W2d 503(1984).

INTERLOCK OFA MOTORVEHICLE. (&) Except as provided par (b), A judges erroneouexclusion of a defendastexplanation for a refusal to take a
if the person whose operating privilege is revoked unde(]smlb bloodtest was not harmless err@tate vBolstad, 124 Ws. 2d 576370 N.W2d 257
- Y : 7 (1985).

has one or more prior convictions, suspensions, or revocations, @Parevocation hearing under sub. (3) (b) 5., 1985 stats. [now sub. (9) (a) 5.], the
countedunder s343.307 (1)the procedure under343.301shall  stateneed noestablish to a reasonable certainty that the defendant was the actual
befollowed if the court enters an order regarding operating-priwiriver of the vehicle stopped by the police. Tiebable cause standard satisfies due
legerestriction or enters an order regarding immobilizatifthe ~P'ocess-State vNordness].28 Ws. 2d 15381 N.W2d 300(1986). \

S . . In sub. (2) (c), 1985 stafsiow sub. (3) (b)], “not capable of withdrawing consent,
numbemf convictions under $840.09 (1)alnd940-25|n the life mustbe construed narrowly and applied infrequenttate vDisch,129 Ws. 2d
time of the person whose operatipgvilege is revoked under sub. 225 385 N.w2d 140(1986). _ _
(10), plus the total number of other convictions, suspensions, nknderthe facts of the case, the statefusal to provide an alternative blcaido
revocationscounted under £43.307 (l,) equals 2 or more, the 1glt(elsg§;g)r.10t violate due process. StatdéeCrossen129 Ws. 2d 277385 N.W2d
procedureunder s346.65 (6)shall be followed if the court orders  an arresting dicer need not inform an accused that a test refusal can be used

seizureand forfeiture of the motarehicle used in the improper?flgérgt the accused at trial. State€Crandall,133 Ws. 2d 251 394 N.w2d 905

refusaland owned by the person. . _— -
. . . A mental disorder cannot justify a test refusal unless it is severe enough that the
(b) If the person whose operating privilege is revoked undgiveris deemed under sub. (3) (b) not to have refused at all. Skiagaman]33
sub.(10) has2 or more convictions, suspensions, or revocation4is. 2d 381 395 N.w2d 617(Ct. App. 1986).

ithi _ ; Theimplied consent law does not prevent the state btaining chemical test
ascounted under 843.307 (l)NIthm any 5 yeaperIOd’ the pro evidenceby alternative constitutional means. Stat&ielke,137 Ws. 2d 39403

cedureunder s343.301shall be followed if the court entea®  N.w.2d427(1987).
orderregarding operatingrivilege restriction and the installation Appealof an oral revocation order under sub. (10) may not be taken under s. 808.03
of an ignition interlockdevice or enters an order regarding iramd?)- State vBorowski, 164 Ws. 2d 730476 N.W2d 316(Ct. App. 1991).

o ; A Evidenceof refusal was not admissible when the defendant was not fully informed
bilization. If the numbewof convictions under s840.09 (1)and of the consequences in accordance \§ithmer) sub. (4). State Algaier, 165 Ws.

940.25in the lifetime of theperson whose operating privilege id 515 478 N.w2d 292(Ct. App. 1991).

revokedunder sub(10), plus the total number of other convic Substantialcompliance with theequirements of (former) sub. (4) when the

i H i defendantvas actually informed of all rights and penalties relating to him wéis suf
tions, suspensions, and revocatiaminted under 843.307 (1)  GERVER ARG ToY £aCED 135783 Nwd 250(CE App. 1992). See also
equals2 or more, the procedure undeB46.65 (6)shall be fol  Vijage of Oregon vBryant, 188 Ws. 2d 680524 N.W2d 635(1994).

lowed if the courtorders seizure and forfeiture of the motor Thesub. (9) (a) requirement that a notice of intent to revoke be prepared and served

vehicleused in the improper refusal and owned by the personimmediatelyis directory and not mandatorftate vMoline, 170 Ws. 2d 531489
prop y P .\W.2d 667 (Ct. App. 1992).

(11) RuLes. The department shall promulgate rules under Ci>“-An accused request under sub. (5) (a) for his or her own test only requires the
227 necessary to administer this section. The rules shall inclugiestingagency to make the accused available to obtain the test, not to take an active
provisionsrelating to the expeditious exchange of informatioli’g’“” obtaining the test. StateMincent, 171 Ws. 2d 124490 N.W2d 761(Ct. App.
undert,hls ’,SeCt.'on betwee“"e. erartment and law enforcemen Whenan oficer knew the defendant was licensed as a commercial operator and
agenciesgircuit courts, municipal courts, attorneys witepre the ensuing revocation revoked all operating privileges, the commercial operator
sent municipalities, and district attorneysThe rules may not warnings,under (former) sub. (4) were required. Stateraldson]76Wis. 2d 487
affectany provisions relating to court procedure S00N.W.2d 415(Ct. App. 1993).

. ) ; L Overstatementf the potential penalties for refusal to submit to a chemicalviest
NOTE: Sub. (L) is amended effthe date stated in the notice mvided by the gy pstantiatompliance with (former) sub. (4) and not grounds for reversiagaza

secretary of transportation and published in the Wisconsin Administrative Reg  tion for refusal. State vSutton,177 Ws. 2d 709503 N.W2d 326(Ct. App. 1993).

ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read: Therewas no error in informing a driver of all warnings under (former) sub. (4),
(11) RuLEes. The department shall pomulgate rules under ch. 227 necessary including those applying to only commercial operators and those applying to only

to administer this section. The rules shall include povisions telating to the expe  noncommerciabperators, regardless of the drigestatus. Wlage of EIm Grove v

ditious exchange of information under this section between the departmeahd  Landowski, 181 Ws. 2d 137510 N.W2d 752(Ct. App. 1993).
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Sub.(5) (b) requires a person drawing blood “under the direction of a physician”The circuits courts improper denial of a hearing requested under sub. (8) as the
to have general authorization from the physician rather than a specific order in e@shultof its miscalculation of time that resulted in a suspension without a hearing was
case. State vPenzkoferl84 Ws. 2d 262516 N.W2d 774(Ct. App. 1994). nota fundamental error entitling the defendardigmissal of the conviction against

The states burden of persuasiat a suppression hearing is significantly greatehim when the court, on realizing the efroonducted a hearing and found that the
thanat a refusal hearing. Consequently a defendant is not precludectfitigating  defendant'sefusal was improper and a license suspension was in &tate vCark
theissue of probable causeaasuppression hearing. Stat&\ille, 185 Ws. 2d 673  son,2002 WI App 44250 Wis. 2d 562641 N.W2d 451 01-1088
518N.W.2d 325(Ct. App. 1994). Sub.(9) (a) does not provide the exclusive option when facedanitrrestee who

Oncea suspect has refused a second alternate blood alcohol tess tloegentin  refusedo submit to s chemical test. Arfioér may acknowledge the refusal, com
uing obligation to accommodate future requests for an alternate test. .Saeyv  pletethe sub. (9) (a) intent to revoke form, and theseeed with an involuntary blood
187 Wis. 2d 266522 N.W2d 32(Ct. App. 1994). test,using reasonable for¢e withdraw blood from a noncompliant suspect. Tlie of

Refusalto submit to a field sobriety test was properly admitted as evidedetesto € may necessarily inform a suspect that such a procedure is a possibility upon his
mine probable cause for arrest for intoxicated operafion of a motor vehicle. Stat@iher refusal. State Marshall, 2002 WI App 7351 Wis. 2d 408642 N.w2d 571
Babbit, 188 Ws. 2d 349525 N.W2d 102(Ct. App. 1994). 01-1403 o B ) )

A suspect must be properly informed under the implied consent law before eyi¥Vhenthe arresting diter makes n@pecific threats beyond what arises under this
denceof a refusal may be admitted at a subsequent trial, but the state is not preverfgfion.the threat of lost driving privileges does not constitute a coercive measure
from using the evidence if a revocation hearing is not held. StBerwer192 Ws. ~ thatinvalidates a defendasttonsent for 4th amendment purposés.arresting df-
2d 305 531 N.W2d 369(Ct. App. 1995). cer, by readlngA the |nform|ng the a_ccus_e_d form, ;5|mp|y states the truth_: refusal to sub

A driver's “subjective confusion” over the right not to take the chertisals not Mt t0 @ chemical test will result in driving privileges being revokedfic@ are
groundsfor challenging the propriety of the warnings given prior to administéing entitledto make true statementsill@ge of Little Chute vWalitalo, 2002 WI App
test. There is a 3-part standard to be applied in determiniagéeiacyf the warn 211,256 Ws. 2d 1032650 N.W2d 891013060 See also, StateWintlend, 2002
ings. County of Ozaukee.\Quelle,198 Ws. 2d 269542 N.w2d 196(Ct. App.  WI App 314,258 Wis. 2d 875655 N.W2d 745 02-0965
1995),95-1074 But see, \&shburn County.\Smith, 2008 WI 23, W 2d , . Repeatedequestdor an attorney can amount to a refusal as long as ficerof
748N W20 24306 3163 o coneant 1o 2002WI App 265,256 We. 20 342654 N.Wed 78 020770 e

Theimpli nsent law not expressly requir itten consen PP S- AT " )
the bﬁ)odpa?goﬁ?)l Stgs;[. aA ggﬁzerﬁt%rﬁ]ejﬁlybg qﬁ;ﬁ;“&megﬁedc?o sc?etzetr%ine If an oficer explicitly assures or implicitly suggests that a custodial defeihdant

whetherit misinforms thesuspect of the lawState vSpring,204 Ws. 2d 343555 & right to consult counsel before deciding whether to submit teshethe defendant

N.W.2d 384(Ct. App. 1996)96-3565 ’ : relied on the déring, and thefficer nonetheless marked a refusal despite the defen
[P i} - - - . - ants reliance, then the refusal wassonably made. Stateverkler, 2003 WI App
Criminal prosecution fooperating a motor vehicle with a prohibited blood alcoho! 7,260 Wis. 2d 391659 N.W2d 137 02-1545

contentsubsequent to an administrative suspension of a Grigperatingrivileges : f - )
in the same case does manstitute multiple punishment and does not constitutF This section does not require that test results must be suppressed when there is a
ailure to reasonably convey the implied consent warnings to an appre

gggtilleggopardy State vMcMaster 206 Ws. 2d 30 556 N.W2d 673(1996), Underthe circumstances of this case on remand the defendaettitied to pursue

anorder prohibiting the automatic admissibility of the blood testlt pursuant to
s.885.235, which if granted would require the state to establish the admissibility of
theblood test, including establishing a foundation. StaBegicevic, 2004 WRApp
57,270 Wis. 2d 675678 N.W2d 293 03-1223

A finding in an administrative review under sub. {8t there was no probable
causefor an arrest does not preclude the consideration of the same issuigriimal
proceeding. State vKasian,207 Ws. 2d 61, 558 N.W2d 687(Ct. App. 1996),
9 3

6-160! ; . .
) . . . L The approval of an instrument under sub. (6) (b) without promulgation of an
Whenan oficer exceeds the duty to give warnings prioatiministering the test 5 qyministrativerule under ch. 227 did not constitute creation of an invalid administra

andgives erroneous information,istthe defendarg’burden to prove by a preponder
anceof the evidence that the erroneous information caused the defenafunsal. g\é%rgl’;z(cjginty of Dane Winsand, 2004 W App 8&71 Ws. 2d 786679 N.wzd

State vLudwigson.212 Ws. 2d 871569 N.W2d 762(Ct. App. 1997)97-0417 ub.(5) (a) does not impose a requirement that the requesst fadditional blood
Willingnessto submit to a blood alcohol test, subsequent to an earlier refusal, d be made after the first test is completed. SteBehmidt, 2004 WI App 23377

not cure the refusal. StateRydeski,214 Ws. 2d 101571 N.w2d 417(Ct. App. : o ) ’

1997),97-0169 Wis. 2d 561 691 N.W2d 379 04-0904

f : f ! Whenpolice have informed a suspect of his or her right talernative test at
A verbal refusal teubmit to a blood alcohol test is not required to find a refusal, h
Conduct may serve as thasisfor finding a refusal. State Rﬁdeski,214 Ws. 2d  dgency expense, thmispechas ample opportunity to make a request, the suspect
101, 571 N.W2d 417(Ct. App. 1997)97-0169 makesno request, and the suspect is released from custody and leaves the presence

. ; A . . f custodial police, a subsequent request for an alternative test at agency expense is
The chief of the DOT chemical test section is given authority to determine the p PO :
ceduredor evaluation of breath testing instruments. Thesideration of modifica F;R)t av\rlesq%?jsé%t%r;t’r\llev\r};%az(lj%goif_soul%z(S) (2). Stakahey 2005 Wi App 171,
A . .

gori]mgdrre]?sd\?vé?eaam%\?’ytragﬂsItﬁ{aasgrrﬁ\e”evL;SiIiysituesqtt?gsrtTi]r?g h'g?a?g d\BﬂgE%r?llr;a\;{losn th ereis no right to counsel at the refusal hearing because such a hearing is civil,
’ " " notcriminal, in nature and therefore no constitutional right fiecéif’e assistance of

2d 429 576 N.W2d 904(1998),96-2822
Whena defendant submitted to a blood test pridseimg placed under arrest, the counsel. State v Krause, 2006 W1 App 4289 Ws. 2d 573712 N.w2d 67

testwas not made pursuant to this section. As such, there was rto aghalternative 05-0472 . . . . .
testunder sub. (5). State Thurk,224 Ws. 2d 662592N.W.2d 1(Ct. App. 1999), _GivingMirandawarnings prior to reading Informing tiecused warnings under
98-0251 this section does not lead to a conclusion that tfiesofexplicitly assured or implic
Thereis no constitutional duty to inform suspected drunk drivers that the right §y Suggested that a defendant has a right to consult courteedtand silent in the
counseldoes not attach to the impliednsent statute. StateReitter 227 Wis. 2d  1aceof theimplied consent warnings. Such a conclusion requires that the accused
213 595 N.W2d 646(1999),98-0915 mustbetold he or she has the right to consult with counsel before deciding to submit
A warrantless blood draw is permissible wherth)blood is taken to obtain evi to chem[cal testingnd that the accused relied on the_ assurance or suggestion when
denceof intoxication from a person lawfully arrested; 2) there is a clear indicatidgspondingo the request for a chemical test. Stateliss, 2007 WI App 13298
thatevidence of intoxication will be produced; 3) the method isseeasonable and Wis. 2d 275728 N.w2d 9 06-0113 )
performed in a reasonable manner; anthdjrrestee presents no reasonable ebjec Therecannot be substantial compliance with sub. (4) when theidorcement
tion. State v Thorstad, 2000 WI App 19238 Ws. 2d 666 618 N.W2d 240 officer fails to give the defendant the statutorily required information about penalties.
99-1765 If the circuit court determines that théicdr failed to inform the accused in cem
Althougha notice of intent to revoke operating privileges under sub. (9) (a) did ndiancewith the statute, the court shall order that no action be taken on the operating
contain“substantially all” of the statutorily required information, it provided meanprivilege on account of the persenefusal to take the test in question. This does not
ingful notice and opportunity to be heard. As stioh error was technical and apply misstatements of information beyond tequired information, which are gov
requireda finding of prejudice for dismissal of the action. Statdautschi, 2000 WI ernedby Ludwigson.Washburn County.\8mith, 2008 W1 23, ____ &l 2d___ 746
App 274,240 Ws. 2d 83622 N.W2d 24 99-3065 N.W.2d 243 06-3163
The notice under sub. (4) regarding the consequences for failing to submit to §/hena law enforcement tiéer has reasonable grounds to believe thatrmon
blood alcohol does not violate due process. It does not mislead accused persgusperson is guilty of driving while intoxicated, a blood sample may be taken, and

regardingtaking or refusing the blood alcohol test. Statdard, 2001 WI App 48,  thetest resultare admissible in evidence and may not be excluded by the trial court.
241 Wis. 2d 387625 N.W2d 302 00-1529 59 Atty. Gen. 183.

In giving the warnings required under sub (4), dicerf is required to utilize meth ’ ie di
odsthat, according to the circumstances at the time, are reasonable and will conve plied consent is @scussed. 62 Agen. 174. .
thewarnings. Whether the accused driver comprehends the warnings is ruit part 1€ method by which a law enforcement agency may provide 2 tests for blood
theinquiry. A driver's hearing impairment must be taken into account and accom coholcontentunder sub. (1), 1985 stats. [now sub. (2)] is discussed. The agency
datedas is reasonably possible under the circumstances. SRitilington, 2001 IS not required to actually own physically possess the testing devices. 63 Gtgn.

WI 24,241 Ws. 2d 754623 N.W2d 528 99-1250 119.

Drivershave no right to refuse a chemical test and need not consent to a test. Whemmders.343.305 (1) and (4), 1985 stats., hospital personnel must administer tests
thereis a refusal, the implied consent law does preclude police from pursuing andreport results at the request dia#rs, subject to penalty under 946.40. 68 Atty
otherconstitutional avenues for collecting evidence. Sta@hson, 2001 WApp  Gen.209.

71,242 Ws. 2d 267626 N.W2d 73 00-2399 i . Federalaw requiring confidentiality of patient records has no application to the

Thata person agreed to a breath test but not a blood test, did not render police if¥ng of a blood sample under this secticf8 Atty. Gen. 45
tenceon a blood test unreasonable. Staithdenjak 247 Ws. 2d 554634 N.w2d A law enforcement diter mayuse physical restraint, subject to constitutional lim

867. L . 2=
. . itations, in order to drava legally justified blood sample. Refusal by a health profes
By consenting to the taking of a blood samfiiedefendant also consented to the, alto comply with a law enforcementfiger’s authorizedequest to take a blood

chemicalanalysis of the sample. These are not separate events for warrant req@fﬁl ) h :
plefrom a person whom thefafer has legally restrained by forcenstitutes
ms/r\}.tzp&trlrﬁsgi._ogt;\zt\e VanLaarhoven, 2001 W1 App 27848 Wis. 2d 881637 refusalto aid an dicer under s. 946.4074 Atty. Gen. 123
A warrantless blood draw by a physician in a jail setting may be unreasonable iRefusal hearings under this section are discusgedhtty. Gen. 4 _
it invites an unjustified element of persomiak of pain and infection. Absent evi A Massachusetts implied consent law that mandates suspension of a license for
denceof those risks, a blood draw under those circumstances was reasonable. 8tisalto take a breath—analysis test did not violatediiee process clause. Mackey
v. Daggett, 2002 WI App 3250 Wis. 2d 112, 640 N.W2d 546 01-1417 v. Montrym, 443 U.S. 1(1979).
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Tgedadmigsion itr:to e\ﬂdence ofrheflefndans refusal to subr'lr:it toka bIooﬁ—aIcohol (am), or (b), any combination of 846.63 (1) (a)(am), or(b), or

testdid not deny the right against self-incrimination. South Dakadteville,459 f

U.S. 553(1983). s.346.63 (5) the local ordinance or the law of a federally recog
Wisconsins new administrative suspension statute. 72 MLR 120 (1988). hizedAmerican Indian tribe or band in this state shall be censid
Thenew OMVWI law: Wsconsin changeits approach to the problem of drinking eredto be in conformity with s346.63 (1) (a)(am), or (b), any

anddriving. HammerWBB April, May 1982. combinationof s.346.63 (1) (a)(am), or(b), or s.346.63 (5) for

Se}l]‘f}%gﬁﬂ;;:)k])_lggﬂ}s. corrected: Operating while intoxicated. HancocKvaes purposesf $5.343.30 (1q) (b) 1343.305 (10) (b) 1and346.65

Wisconsins breath testing program. BookatBB Oct. 1988. (2) and(2)).

RethinkinaRefusal: Wsconsins Imoii LawLotke. Ws. Law July __History: 1977 c. 1931981 c. 20184 1985 a. 80337, 1987 a, 31989 a. 105
gaethinkingRefusal: Wsconsins Implied Consent LawLotke. Ws. Law July 71 '356") 061 . 30277 1995 4. 4481007 a, 842003 a. 3397; 2007 a. 20

An lllinois court’s placement of an OWIfeinder under court supervision is a-€on
X L. X viction that is counted as a priorfefse under sub. (1) (d) when dafiag an OWI
343.307 Prior convictions, suspensions or revoca -  suspecin Wisconsin. Placement under cosupervision as a result of a determina
tions to be counted as offenses. (1) The court shall count tion that the defendant violated failed to comply with the law in a court of original
the following to determine the length of a revocation under ﬁ'?,;ﬁ'ggg};?ﬂ&‘; ‘;edf'ggg’g;§°§W33”3ggd§§féfjg 01 (. Statefst, 2004

343.30(1q) (b)and to determine the penalty undet’s1.09 (2)  Thissection controls over the definition of conviction in s. 340.01 (9r), a more gen
and346.65 (2) eral statute. Sub. (1) (d) lists the type of convictions under the law of another-urisdic
: 7 . . tion that are to be counted when determining the penalty to be imposed under s.
(&) Convictions for violations under 8346.63 (1) or a local 346.65(2) and counts a conviction that prohibits a person from refusing chemical

ordinancein Conformity with that section testing. Sub. (1) (e) separately and specifically provides onlytye of revocation
: andonly one type of suspension undlee law of another jurisdiction that is to be

(b) Convictionsfor violations of a law of a federally recog countedwhen determining the penalty to be imposed pursuant to s. 346.65 (2): a

i i i i i i i jt{evocationor suspension arising out of a refusal to submit to chemical teState
wﬁﬁiAsrzgrg??ll)ndlan tribe or band in this state in Conformltgf‘Machgan, 2007 WI App 26306 Wis. 2d 752743 N.W2d 832 06-2836

(c) Convictions for violations under 846.63 (2Jor 940.25 343.31 Revocation or suspension of licenses after cer -
or s.940.09where the dénse involved the use of a vehicle.  tajin convictions or declarations. (1) The department shall

(d) Convictions under the law of another jurisdiction frat  revokea persors operating privilege upon receiving a record of
hibits a person from refusing chemical testing or using a motoonvictionshowing that the person has been convicted of any of
vehicle while intoxicated or under the influence of a controllethe following offenses under a state law or under a local ordinance
substanceor controlled substance analog, or a combinatiamhichis in conformity therewith or under a law of a federally rec
thereof;with an excess apecified range of alcohol concentraognizedAmerican Indian tribe or band in this state which is in
tion; while under the influence of any drug to a degree that rendessformity with state law:
the person incapable of safely driving; or while having a detect (a) Homicide or great bodily harm resultifrgm the operation
able amount of a restricted controlled substance in his or hgff a motor vehicle and which is criminal under346.62 (4)
blood, as thoser substantially similar terms are used in thatjuri©40.06 940.09 940.100r 940.25

diction’s laws. . . _ (am) Injury by the operation of a vehicle while under the influ
(e) Operating privilege suspensions or revocations Uth#er enceof an intoxicant, a controlled substance or a contraligs

law of another jurisdiction arising out of a refusal to submit ttanceanalog, omny combination of an intoxicant, a controlled

chemicaltesting. substanceand a controlled substance analog, under the influence
(f) Revocations under 843.305 (10) of any other drug to a degree which renders him or her incapable
(g) Convictions fowiolations under s114.09 (1) (b) 1orim. of safely driving, ounder the combined influence of an intoxicant
(2) Thecourt shall count thésllowing to determine the length @ndany other drug to a degree which renders him or her incapable

of a revocation under 843.305 (10jnd to determine the penal of safely driving or while the person has a detectable amount of

unders.346.65 (2j)and to determine the prohibited alcohol cor restricted controlled substance in his or her blood or has a pro
centrationunder s340.01 (46m) hibited alcohol concentration and which is criminal under s.

(a) Convictions for violations under346.63 (1)or (5), or a 346'63(2)i . . .
local ordinance in conformity with either section. (@r) Injury by the operation of a commercial motor vehicle
(b) Convictionsfor violations of a law of a federally recog while the person has an alcohol concentration of 0.04 or more but

. ; ; 4 A - . lessthan 0.08 and which is criminal undeiB46.63 (6)
nized American Indian tribe or band in this state in conformity b U iction f . f hicle whil
with s.346.63 (1)or (5). (b) Upon conviction for operation of a motor vehicle while

. o underthe influence of an intoxicant, controlled substance; con
(c) Convictions for violations under346.63 (2)or (6). {15jled substance analog or a combination thereof, under the influ
(d) Convictions under the law of another jurisdiction that is ignceof anyother drug to a degree which renders him or her inca
substantiatonformity with49 CFR 383.5Xb) Table 1, items (1) pableof safely driving, or under the combinétfluence of an
to (4). intoxicantand any other drug to a degree which renders him or her
(e) Convictions under the law of anotherisdiction that pre  incapableof safely driving,in accordance with the order of the
hibits a person from refusing chemical testing or using a motoourt.
vehicle while intoxicated or under the influence of a controlled (c) Any felony in thecommission of which a motor vehicle is
substanceor controlled substance analog, or a combinatiqged.

thereof;with an excess ospecified range of alcohol concentra (d) Failure to stognd render aid as required under the laws of

tion; while under the influence of any drug to a degree that rendgys iatein the event of a motor vehicle accident resulting in death
the person incapable of safely driving; or while having a deteds o hersonal injury to another or in serious property damage.
able amount of a restricted controlled substance in his or her

blood, as thoser substantially similar terms are used in thatjuris_, (9) Operating a motor vehicle without having furnished proof
diction’s laws. of financial responsibility when proof of financial responsibility

; o . . is required.
(f) Operating privilege suspensions or revocations under tﬁe I .
law of another jurisdiction arising out of a refusal to submit tg_(NM) A violation of $.343.44 (1) (g)(b) or (d), or a local ordi
chemicaltesting. nancein confor_mlty the_reW|th, if the person has been cc_)n\_/lcted
f of 3 or more prior violations of 843.44 (1) (a)b) or(d), or simi

(9) Revocations under 343.305 (10) lar violations under 343.44 (1) 1997 stats., or a local ordinance

(h) Convictions for violations under 840.09 (1)or940.25  in conformity therewith within the 5-year period preceding the

(3) If the same elements of thdayfse must be proven underviolation. Revocation under this paragraph shall be for a period
alocal ordinancer under a law of a federally recognized Ameriof 6 months unless a lesser period of revocation is ordered under
canIndian tribe or bandh this state as under 346.63 (1) (a) s.343.30 (19) (k)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/459%20U.S.%20553
https://docs.legis.wisconsin.gov/document/courts/459%20U.S.%20553
https://docs.legis.wisconsin.gov/document/statutes/2007/343.30(1q)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/114.09(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.25
https://docs.legis.wisconsin.gov/document/statutes/2007/940.09
https://docs.legis.wisconsin.gov/document/statutes/2007/343.305(10)
https://docs.legis.wisconsin.gov/document/statutes/2007/114.09(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/114.09(1)(b)1m.
https://docs.legis.wisconsin.gov/document/statutes/2007/343.305(10)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2j)
https://docs.legis.wisconsin.gov/document/statutes/2007/340.01(46m)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(6)
https://docs.legis.wisconsin.gov/document/cfr/49%20CFR%20383.51
https://docs.legis.wisconsin.gov/document/statutes/2007/343.305(10)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.09(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.25
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.30(1q)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/343.305(10)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.65(2j)
https://docs.legis.wisconsin.gov/document/acts/1977/193
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/184
https://docs.legis.wisconsin.gov/document/acts/1985/80
https://docs.legis.wisconsin.gov/document/acts/1985/337
https://docs.legis.wisconsin.gov/document/acts/1987/3
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/271
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/277
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1997/84
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/97
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/courts/277%20Wis.%202d%20836
https://docs.legis.wisconsin.gov/document/courts/691%20N.W.2d%20366
https://docs.legis.wisconsin.gov/document/courts/03-3149
https://docs.legis.wisconsin.gov/document/courts/306%20Wis.%202d%20752
https://docs.legis.wisconsin.gov/document/courts/743%20N.W.2d%20832
https://docs.legis.wisconsin.gov/document/courts/06-2836
https://docs.legis.wisconsin.gov/document/statutes/2007/346.62(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.06
https://docs.legis.wisconsin.gov/document/statutes/2007/940.09
https://docs.legis.wisconsin.gov/document/statutes/2007/940.10
https://docs.legis.wisconsin.gov/document/statutes/2007/940.25
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/346.63(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.44(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.44(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.44(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.44(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.44(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/343.44(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.30(1g)(b)

43 Updated 07-08Wis. Stats. Database OPERATORS’ LICENSES 343.31

(i) Knowingly fleeing or attempting to elude a frabfficer (3) (a) Except as otherwise provided in this subsection or sub.
unders.346.04 (3) (2m), (2s), or (2x), all revocations or suspensions under this sec

(2) Thedepartment shall revoke the operating privilege of arfiign shall be for a period of one year
residentupon receiving notice of the conviction of such person in (b) If the revocation results from a firsbnviction of operation
anotheijurisdiction for an dense therein which, if committéd  of a motor vehicle while under the influence of an intoxicant; con
this state, would have been cause for revocation under this sectiolied substance, controlleslibstance analog or a combination
or for revocation under 843.30 (1qg) Such denses shall include thereof,under the influence ainy other drug to a degree which
violation of any law of anothgurisdiction that prohibits a personrendershim or her incapable of safely driving, or under the com
from using a motor vehicle while intoxicated or under the inflbinedinfluence of an intoxicarénd any other drug to a degree
enceof a controlled substance or controlled substance analogwiich renders him or her incapable of safely driving and the con
a combination thereof; with an excessspecified range of aleo viction occursin another jurisdiction, the period of revocation
hol concentration; while under the influence of any drug to shallbe 6 months.
degreethat renders the person incapable of safely driving; or (sm) For anyperson convicted under a law of a federally rec

while having a detectable amount ofestricted controlled sub ognized American Indian tribe or band in this state in conformity
stancein his or her blood, as those or substantially similar tergth s.346.63 (1)

areused in that jurisdictiog’laws. Upon receiving similar notice

motor vehicle by a nonresident who holds a valid commercic nwcﬂonsthat would be cqupted urid.em3.307 (1) Susp‘en.
driver license issued by another state §ons,revocat|ons and convictions arising out of the_same |nC|der_1t
: ) shallbe counted as one. If a person has a conviction, suspension
(2m) The department may suspewd revoke, respectively or revocation for any éénse that is counted undeBg:3.307 (1)
the operating privilege of any resident upon receiving notice of thiat conviction, suspension or revocation shall count as a prior
convictionof that person under a law of another jurisdiction Or @nviction, suspension or revocation under this subdivision.
federallyrecognized American Indian tribe or baindhis state 2. Except as provided in subl, 4. or 4m,, for the first con

for an ofense which, if the persdmad committed the fdnse in . .. . o
. Y ._viction, the department shall revoke the persamerating privi
this stateand been convicted of thefefise under the laws of th'slegefor hot less than 6 months nor more than 9 months. If an

ggﬁg‘gogrlgti:]averii/?iém'éteudnjgf%igs'soon (T ;eigoz"ii'roer;‘;i/iiie Pthdian tribal court inthis state revokes the persoprivilege to
P gp 9 e 9) Up 9 operatea motor vehicle on tribal lands faot less than 6 months

similar notice with respect to a nonresident, the department r more than 9 months for the conviction specified in fan)

suspendor revoke theprivilege of the nonresident to operate a ; ;
motor vehicle in this state. The suspension or revocation shall %IBU‘O.), the depart_m ent shall impose the b qmec_)d of revoca
. The person igligible for an occupational license under s.

applyto the operation of a commercial motor vehicle by a nenres| -
dent who holds a valid commercial driver license issued b%43.10at any time.

anotherstate. A suspension or revocation under this subsection 3: Except aprovided in subddm, if the number of convic
shallbe for any period not exceeding 6 months. tionsunder ss940.09 (1)and940.25in the persors lifetime, plus

the total number of suspensions, revocations, and athevic
éii:inscounted under 843.307 (1within a 10-year period, equals

, thedepartmenshall revoke the persanbperating privilege for
not less than one year nor more than 18 months. If an Indian tribal
urtin this state revokes the persoptivilege to operate a motor

(2r) Thedepartment shall suspend a persaperatingrivi-
legeupon receiving a record of conviction showing that the pers
hasbeen convicted of perjury or the making of a fal$ielafit or
the making of a false statement or certification todiepartment

ggggggﬁoﬁkﬁ&tﬁ: \c/nerhaigi)ésther law relating to the ownership §ghicleon tribal lands for not less than one year nor more than 18
) ... monthsfor the conviction specified in patom) (intro.) the

(2s) Thedepartment may suspend a pers@peratingrivi-  gepartmenshall impose the same period of revocation. After the
legefor 2 years upon receiving a record of conviction under gt 60 days of theevocation period ¢if the total number of cen

973.137 If the department receivesrecord of conviction under y;ictions, suspensions, and revocations counted under this subdivi

s.973.137or a notice of suspension unde®88.34 (14qfor &  gjonwithin any 5-year period equals 2 or more, after one year of

personwhoselicense or operating privilege is currently SUSine revocation period has elapsed, the persagiiggble for an
pendedor revoked or for a person who does not currently POSS@RE upationalicense under 843.10

avalid operato's license, the suspension is firdeefive on the

da}teon which the person is flist eligible for issuance, renewal, R5nsunder $5940.09 (18nd940.25in the persors lifetime, plus
reinstatementf an operatds license. h . .
. . the total number of other suspensions, revocationscamgic
(2u) Thedepartment shall suspend tgerating privilege of ions counted undes.343.307 (1) equals 3 or more, the depart

aperson who has been issued an occupational license UPOR regfihtshall revoke the persaoperating privilege for not less than
ing a record of conviction showing that the person has been C9%ears nor more than 3 years. If an Indian tribal court irstate

4. Except aprovided in subd4m,, if the number of convic

victed of any of the following denses. revokesthe persons privilege to operate a motor vehicle on tribal
(a) Any offense that may be counted unde8s1.02 (1) (a) landsfor not less than 2 years nor more than 3 yiearthe convie
otherthan s351.02 (1) (a) 5. tion specified in patbm) (intro.) the department shall impose the
(b) Exceeding by 20 or more miles per hour any lawful ame period of revocation. After one year of the revocation period
postedmaximum speed limit. has elapsed, the person is eligible for an occupatidicehse
(c) Participating in any race or speed or endurance contesgnders.343.10
(2x) Thedepartment shall suspend a persaperating privi 4m. If the Indian tribal court that convicted the person deter

legeupon receiving a record of a declaration unded<5 (2) (c) Minedthat there was a minor passenger under 16 years of age in
1. d. that the person is incompetent to appiy for an Opemtorthe mptpr vehicle at.the tlme.O.f the incident thgt gave rise tq the
license. The department may reinstate the pessmperatgs ~conviction, the applicable minimum and maximum revocation
|icenseupon receiving a record of a declaration that the péssorperlodsunder SUbdZ., 3. or 4. for the conviction are doubled.

no longer incompetent to apply for an oper&dicense under s. 5. The time period under this paragraph shalhi@asured
54.25(2) (c) 1. d, if the person is otherwise qualified undeis from the dates of the refusals or violations which resulted in the
chapter to obtain an operatticense. suspensiongevocations or convictions.
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(c) Any person convicted under®10.090f causing the death motorvehicle for a one-year period upon a first conviction of any
of another or of an unborn child by the operation or handling of the following ofenses, committed on or after July 1987,
amotorvehicle shall have his or her operating privilege revokeghile driving or operating a commercial moteghicle or com
for 5 years. If thervas a minor passenger under 16 years of agsitted on or after September 30, 2005, while driving or operating
or an unborn child, as defined id89.75 (1) in the motor vehicle any motor vehicle:
atthe time of the violation that gave rise to the conviction under 1 section346.63 (1) (apr a local ordinance in conformity
$.940.09 the revocation period is 10 years. _ therewithor a law of a federally recognized American Indian tribe
(d) Any person convicted of knowingly fleeing or attemptingr band in this state in conformity with346.63 (1) (apr the law
to elude a trdc officer under s346.04 (3)shall have his oner  of another jurisdiction prohibiting driving or operating a motor

operating privilege revoked as follows: vehiclewnhile intoxicated or under the influence of alcohol, acon
1. If the ofense did not result in bodily harm to another ofrolled substance, a controlled substance analogcomination
damageto the property of anothefior 6 months. thereof, or under the influence of any drug which renders the per
2. If the ofense results in bodily harm to another or causéenincapable of safely driving, as those or substantially similar
damageo the property of anothesis provided in pata). termsare used in that jurisdictianlaws.
3. If the ofense results in great bodily harm to anatfear2 1m. Section346.63 (1)(am)or a local ordinance in confor
years. mity therewith or a law of a federally recognized American Indian

4. If the ofense results in the death of anofter 5 years. tribe or band in this state in conformity wigh346.63 (1) (ampr
(e) Any person convicted under3#6.63 (2)shall have hisr thelaw of another jurisdiction that prohibits a person from driving
her operating privilegeevoked for not less than one year nor mof@ OPerating a commercial motor vehicle witiaving a deteet
than2 years. If there was a minor passenger under 16 years of%%@ amount of a restricted controlled substance in his or her
in the motor vehicle at the timaf the violation that gave rise to P! qd,gs thoser substantially similar terms are used in that juris
the conviction under $346.63 (2) the minimum and maximum diction’s laws.
revocationperiods are doubled. 2. Sectior346.63 (1) (bpr(5) (a)or a local ordinance in cen
(f) Any person convicted underg40.25shall have his oner ~ formity therewith or a law of ederally recognized American
operating privilege revoked for 2 year$there was a minor pas Indiantribe or band in this state onformity with $.346.63 (1)
sengemnder 16 years of age or an unborn child, as defined ir{b) or (5) (a)or the law of another jurisdiction prohibitingiving
939.75(1), in the motor vehicle at the time of the violation tha®r operating a commercial motor vehicle while the pessafte
gaverise to the conviction under®40.25 the revocation period hol concentration is 0.04 or more or with an excess or specified
is 4 years. rangeof alcohol concentratiorgs those or substantially similar
(i) If a person is convicted for a violation oB46.67 (Lwhere termsare used in that jurisdictiglaws.
the accident involved great bodily harm, the period of revocation 3. Section346.67 (1)346.680r 346.690r a local ordinance
is 2 years. in conformity therewith or a law offaderally recognized Ameri
(i) If a person is convicted for a violation 0B46.67 (1)where canindian tribe or band in this stateconformity with s346.67
the accident involved death, the period of revocation is 5 yearl), 346.680r346.690r the law of another jurisdiction prohibiting
(3m) (a) Any person who has his or her operating priv”eglgavmgthe scene of an accident involving a motor vehicle driven
revokedunder sub(3) (c) or (f) is eligible for an occupational Of OPerated by the person, as those or substantially similar terms
licenseunder s343.10after the first 120 days of thievocation areé used in that jurisdictiomtaws.
period,except that if the total number of convictions, suspensions, 4. Using a motor vehicle in the commission dékny in this
or revocations for any ténse that is counted undeB43.307 (1) state,including a violation of a law of a federally recognized
within any 5-yeaperiod equals 2 or more, the person is eligibldmericanindian tribe or band in this state for afeofse therein
for an occupational license undei3g¢.3.10after oneyear of the which, if the person had beeonvictedof the ofense under the
revocationperiod has elapsed. laws of this state, would have constituted a felamyin another
(b) Any person who has his or her operating privilege revokddrisdiction.
undersub.(3) (e)is eligible for an occupational license under s. 5. Section343.305 (9)or a local ordinance in conformity
343.10after the first 60 days of the revocation period, except thtéaerewithor a law of a federally recognized American Indian tribe
if the total number of convictions, suspensions, or revocdtons or band inthis state in conformity with 843.305 (9)or the law
anyoffense that is counted undeB43.307 (Lwithin any 5-year of another jurisdiction prohibiting refusal ofp@rson driving or
periodequals 2 or more, the person is eligible for an occupatiorgleratinga motor vehicle to submit to chemical testing to deter
licenseunder s343.10after one year of the revocation perf@s  mine the persors alcohol concentration or intoxication or the
elapsed. amountof a restricted controlled substance in the pessbigod,

History: 1971 c. 2191975 c. 2971977 c. 2%.1654 (7) (a)(€); 1977 c. 193447; i i ; igiedi
1079¢. 251 1081 ¢. 2070, 1063 & 192,304 1083 5. ABSTOSE & 8062 1085 4. asthose or substantially similar terms are used in that jurisdic

293s.3; 1987 a3, 399 1989 a. 31105 1991 a. 39277, 316 1993 a. 3171995 a.  LION'S laws.
521.630,433, ggg 19972 84237, 268 205 1999 a. 109143 2001 a. 1638, 109 2003 6. SectiorB46.63 (2)or (6), 940.09 (1)or 940.250r a law of
Thecourt cannot waive the revocation ordered by the division of mvetucles. _afederally_recqgnlzed American Indian tribe or band in this state
62 Atty. Gen. 31. in conformity with s346.63 (2)or (6), 940.09 (1)or940.25 or the
b Wl&en % person is cr:ggd undfer witThha geco”dfe'ﬁse owl, thehC_hge mgy ng& fIaw of another jurisdiction prohibiting causing or inflicting injury
o pposes of tevocation 0 Aten 47 Nt musteatinis as & $easad Olgreathodily harm or death through use of a motor vehicle while
intoxicatedor under the influence of alcohol, a controlled-sub
343.315 Commercial motor vehicle disqualifications; stancea controlled substance analog @oanbination thereof, or
effects. (1) EMPLOYER RESPONSIBILITY. An employer may not With an alcohokoncentration of 0.04 or more or with an excess
allow, permit or authorize a driver who is disqualified to opera®f specified range of alcohol concentration, while under the-influ
a commercialmotor vehicle during a period of disqualificationenceof any drug to a degree thainders the person incapable of
afterMarch 31, 1992. An employer who knowingly violates thisafelydriving, or while having a detectable amount of a restricted
subsectiorshall be fined not more than $5,000 or imprisoned f@ontrolledsubstance in the perserblood, as those or substan
not more than 90 days or both. An employéio negligently vie tially similar terms are used in that jurisdictigtaws.
latesthis subsection shall forfeit not more than $2,500. 7. Operating a commerciahotor vehicle when the persen’
(2) DisQUALIFYING OFFENSES. (a) Except as provided in par commercialdriver license is revoked, suspended, or canceled
(b), a person shall be disqualified from operating a commerclzsedon the persos’operation of a commercial motor vehicle or
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when the person is disqualified from operating a commercial wanton disregard fahesafety of persons or propersys those

motor vehicle. or substantially similar terms are used in that jurisdicidan
8. Causing a fatality through negligestcriminal operation 4. Violating s.346.07 (2) 346.08 346.09 346.1Q 346.13
of a commercial motor vehicle. 346.24(3) or 346.34 (1) (aB. or a local ordinance in conformity

(b) If any of the violations listed in paga) occurred in the therewithor a law of a federally recognized American Indian tribe

courseof transporting hazardous materials requinifgcarding Or band in this statén conformity with s.346.07 (2) 346.08
or any quantity of a material listed as a select agent or toxin undép-09 346.10 346.13 346.24 (3)or 346.34 (1) (a) 3or thelaw
42 CFR 730n or after July 1, 198The person shall be disquali Of another jurisdiction prohibiting improper or erratic lane
fied from operating a commercial motor vehicle for a 3-ye&hangesr improper passing, or otherwise prohibiting the conduct
period. describedn sections 1-304 to 306 and1t-309 of the uniform

(c) A person shall be disqualified for life from operatingpar vehiclecode and modétaffic ordinance (1987), as those or sub

mercialmotor vehicle if convicted of 2 or movéolations of any Stantiallysimilar terms are used in that jurisdictistew _
of the ofenses listed irpar (a), or any combination of those 5. Violating s.346.140r a local ordinance in conformity
offensesarising from 2or more separate incidents. The departherewithor a law of a federally recognized American Indian tribe
mentshall consider only éénses committed on or after July 10r band in this state in conformity with 346.140r the law of
1987,in applying this paragraph. anotherjurisdiction prohibiting following a vehiclwo closelyor

(d) The department maly rule, establish guidelines and eonCtherwiseprohibiting the conduct described in sectidr310 of
ditionsunder which a disqualification for life under p@a) may the uniform vehicle code and model fiiafordinance (1987), as

bereduced to a period of not less than 10 years. The rules s peor substantially similar terms are used in that jurisdicsion’
include standards for a rehabilitation program to be successfu ﬁy" ) ) )
completecby the applicant for reinstatement. If a person isrein’ 6. Operating a commercial motor vehicle when the person has
statedafter successful completion of the rehabilitatipngram notobtained a commercial driver license.
andis subsequently convicted of anyesfselisted in par(a), the 7. Operating a commercial motor vehicle when the person
personshall be permanently disqualified for life and ineligible taoesnot have in his or her immediate possession the person’
apply for a reduction of the lifetimeéisqualification under this commercial driver license document, including arspecial
paragraph. restrictionscards issued under 343.10 (7) (d)or 343.17 (4)

(e) A person is disqualified for life from operatingemmer  unlessthe person produces in court or in thécef of thelaw
cial motor vehicle if the person uses@mmercial motor vehicle enforcemenbfficer that issued the citation, by the date that the
onor after July 1, 1987, or uses any motor vehicle on or after S@grsonmust appear in court or pany fine or forfeiture with
tember30, 2005, in the commissiosf a felony involving the respectto the citation, a commercial driver license document
manufacturegistribution, delivery or dispensing of a controlledssuedto the person prior to the date of the citation and valid at the
substanceor controlled substance analog, or possession wiifne of the citation.
intentto manufacture, distribute, deliver or dispense a controlled 8. Operating a commercial motor vehigighout the proper
substance or controlled substance analog. No person whe is dizssof commercial driver license or endorsementsthe spe
qualified under this paragraph is eligible for reinstatement undeific vehicle group being operated or for the passengers or type of
par.(d). cargobeing transported.

(f) A person is disqualified for a period of 88ys from operat (fm) A person is disqualified for a period of 60 days from-oper
ing a commercial motor vehicle if convicted of 2 serioudfitaf ating a commercial motor vehicle if convicted of violating s.
violations,and 120 days if convicted ofs&rious tréfc violations, 343.14(5) or 345.17 if the violationrelates to an application for
arising from separate occurrences committeithin a 3—year acommercial driver license.
periodwhile driving or operating a commercial motor vehiote  (g) A person is disqualified from operating a commercial
while driving or operating any motor vehicle if the person holdgotorvehicle for the 24-hour periddllowing issuance of a cita
acommercial driver license. The 120-day period of disqualificgon for violation ofs.346.63 (7)or a local ordinance in confor
tion under this paragraph shall be in addition to any qikeod  mity therewith or a law of a federally recognized American Indian
of disqualification imposed under this paragraph. In this-pargibe or band in this statén conformity with s.346.63 (7)or
graph, “serious trafic violations” means any of the following jssuanceof an out-of-service order for violatidg CFR 392.%r

offensescommitted while operating a commercial motor vehiclehe law of another jurisdiction in substantial conformity there
or any of the following denses committed while operating anyyith.

motor vehicle if the diense results in the revocation, cancellation, (h) Except aprovided in par(i), a person is disqualified for

or suspension of the perserdperatds license or operating pPrivi 5 neriod 0f90 days from operating a commercial motor vehicle if
lege: ) ) ) ] convictedof an out-of-service violation, or one year if convicted

1. Violating s.346.57 (4)or a local ordinance ioonformity  of 2 out-of-service violations, or 3 years if convicted of 3 or more
therewithor a law of a federally recognized American Indian tribgut-of-serviceviolations, arising from separate occurrences
or band in this state in conformity with346.57 (4)oy excessive committedwithin a 10-year period while drivingr operating a
speedingpr the law of another jurisdiction prohibiting excessivgommercialmotor vehicle. A disqualification under this para
speedingy exceeding the posted speed limit by 15 or more milggaphshall be in addition to any penalty imposed unda#8.44
per hour as those csubstantially similar terms are used in thaf this paragraph, “out-of-service violation” means violating s.
jurisdiction’s law. 343.44(1) (c) by operating a commercial moteehicle while the

2. Molating any state diocal law of this state or any law of operatoror vehicle is orderedut—of-service under state or fed
afederally recognized American Indian tribe or band in this stegeal law.
in conformity with any state law or any law of another jurisdiction (j) If the violation listed in pagh) occurred in the course of
I’elatlngto motor vehicle trdit COﬂtr(_)', arISIng In con_nectlon Wlth transporting hazardous materials requiring p|acarding aoy
a fatal accident, other than parking, vehicle weight or vehicigantityof a material listed as a select agent or toxin under 42 CR
defectviolations, or violations described in pga) 8. 73, or while operating a vehicle designed to gamactually car

3. Violating s.346.620r a local ordinance in conformity rying, 16 or more passengers, including the dritrex person shall
therewithor a law of a federally recognized American Indian tribbe disqualified from operating a commerciabtor vehicle for
or band in this state in conformity with 346.620r the law of 180days upora first conviction, or for a 3—year period for a 2nd
anotherjurisdiction prohibiting reckless or careless driving of ar subsequent conviction, arising from separate occurrences com
motor vehicle or driving or operating motor vehicle with willful mittedwithin a 10-year period while driving or operating a eom
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mercial motor vehicle. A disqualification under thpsragraph noticeis sent under this subsection. This subsection does not
shallbe in addition to any penalty imposed unde348.44 applyto disqualifications under sug) (g).

) Aperson is disqualified for a period of 60 days from operat History: 1989 a. 1051991 a. 39277, 1995 a. 13, 448 1997 a. 84258 1999
ing(Je)t corFl)qmercial mo?or vehicle if cgnvicted of a railr@adssing 985,140 2001 a. 36109 2003 2. 3397, 2007 a. 20
violation, or 120 days if convicted ofrailroad crossing violations 343.32 Other grounds for revocation or  suspension of
or one year if convicted of 8 more railroad crossing violations, licenses: demerit points. (1) The secretary shall revoke a
arising from separate occurrences committeithin a 3-year person’soperating privilege whenever one or more offtiiew-
periodwhile driving or operating a commercial motor vehicle. It[hg conditions exist:
this paragraph, “railroad crossing violation” means a violation of "¢ Notice has been received of the conviction of such person
afederal, state, or local lawule, or regulation relating to awy i another jurisdiction for an fese therein which, tommitted
thefollowing offenses at a railroad crossing: _in this state, would have required revocation of spetsons

1. If the operator is not always required to stop the Veth@peratingprivilege under this subsection.
failing to reduce speed amfttermine that the tracks are clear of (Im) (a) In thissubsection, “another jurisdiction” means any
any approaching train. _ __stateother than Méconsin and includes the District of Columbia,

_2. If the operator is not always required to stop the vehiclgye commonwealth of Puerto Rico and any territory or possession

failing to stop before reaching the crossifithe tracks are not of the United States and any province of the Dominion of Canada.
clear. _ _ _ - (b) The secretary shall suspend a petsoperating privilege

3. If the operator is always requirtmistop the vehicle, failing for not less than 6 months nor more than 5 years whenever notice

to do so before proceeding onto the crossing. hasbeen received of the conviction of such person under federal
4. Failing to havesuficient space to proceed completelylaw or the law of a federally recognized American Indian tribe or
throughthe crossing without stopping the vehicle. bandin this state or the law of another jurisdiction for arferde

5. Failing to obeyany oficial traffic control device or the thereinwhich, if the person had committed théeoe in this state
directions of any trafic officer, railroad employee, or other andbeen convicted of the feihse under the laws of thisate,

enforcemenbfficial. would have required suspension of such pessoperating privi

6. Failing to successfully proceed through the crossidgdeunder s961.50 The person is eligible for an occupational
becausef insuficient undercarriage clearance. licenseunder s343.10as follows: .

(k) A person disqualified by federal authorities unt@tISC 1. For the first such conviction, at any time.
31310(f) and49 CFR 383.52n the basis that the perseobntin 2. For a2nd conviction within a 5-year period, after the first
ued operation of a commercial motor vehicle would create &% days of the suspension period.
imminenthazard, as defined #0 USC 5102and49 CFR383.5 3. For a 3rd or subsequent conviction within a 5-year period,

is disqualified from operating a commercial motor vehicle for thefter the first 90 days of the suspension period.
period of disqualification determined bthe federal authority  (c) For purposes of counting the number of convictions under
uponreceipt by the departmeaf the notice of disqualification par. (b), convictions of any violation of cl961 shall be counted
providedfor in 49 CFR 383.5%d). andgiven the dect specified under pafb). The 5-year period

(3) EFFECT OF DISQUALIFICATION. (&) Notwithstanding s. underthis subsection shalle measured from the dates of the
343.39 if a persors license or operating privilege is revokad violationswhich resulted in the convictions.
suspendedas the result of an feihse committed after (d) If the persors license or operating privilege is currently
March 31, 1992which results in disqualification under sB),  suspendedr revoked or the person does ootrently possess a
the department shall immediately disqualify therson from oper  valid operatols license issued under this chaptbe suspension
ating a commercial motor vehictier the period required under or revocation under this subsection ifeefive on the date on
sub.(2). The persoms authorization to operate a commerciavhich the person is first eligible and applies for issuance, renewal
motor vehicle shall not be reinstated upon expiratibthe period or reinstatement of an operatmiicense under this chapter
of revocation or suspension unless the period of disqualification 1) The secretary shall suspend the operating privilege of
hasalso expired. During any period of disqualification in whicl,y nerson who has been convicted under state law or under a
the persors license or operating privilege is not revoked of Sup,ca| ordinance which is in conformity therewith or under a law
pendedthe department magsue an operatarlicense to the per ot 5 federally recognized American Indian tribe or band in this
son for the operation of vehicles other than commercial MotQfiatewhich is in conformitywith state law of altering the persen’
vehicles. _ o _ license,loaning the persos’license to another or unlawfully or

(b) If a persors license or operating privilege is not otherwisgraudulentlyusing or permitting an unlawful or fraudulent uge
revokedor suspended as the result ofoffiense committed after g license.
March 31, 1992which results in disqualification under syB) 2) (a) The secretary may suspend a pessoperating privi
@to(f), (h), (i), or (j), the department shall immediately disqual eg(e i)f t(he) person appez)alrs b§ the eecordspof thg depa?tr?]ent to be
ify the person from operating a commercial motor vehicle for tg apitually reckless or negiigent operator ahator vehicle or
periodrequired under sukR) (@)to(f), (), (i), or(j). Upon proper i haye repeatedly violated any of the statditrédws, anylocal
applicationby the person and payment of the fees specified iNgginanceenacted under cB49or any trafic laws enacted by a
343.21(1) (L) and(n), the department may issue a separate liceng@jeally recognizedmerican Indian tribe or band in this state if
authorizingonly the operation of vehiclesher than commercial e tribg] trafic laws violated strictiyconform to provisions in chs.
motor vehicles. Upon expiration of the period of disqualificationss 15348 or, if the ofense occurred on a federal military installa
the person may apply for authorization to operate commercigh, |ocated in this state, arigderal law which is in strict confor
motorvehicles under $43.26 _ mity with a statdraffic law. For the purpose of determining when

(c) Nothing in this subsection exemptpexrson from reinstate to suspend an operating privilege under this subsection, the secre
mentfees under s343.21or complying with applicable provi tary may determinand adopt by rule a method of weighingftcaf

sionsof s.343.38 convictionsby their seriousness and maybiject to the limita
(d) Disqualifications shall be fefctive from the date of convic tionsin this subsection, change such weighted scale as experience
tion of the disqualifying dense. or the accident frequency in the state makes necessary or desir

(4) NOTIFICATION AND COMMENCEMENT. The department shall able.
sendthe notice of disqualification by 1st class mail to a pesson’ (b) The scale adopted by the secretary shall assign, for each
last-known residence address. period of disqualification conviction,3 demerit points for exceeding the lawful speed limit
orderedunderthis section commences on the date on which thg 10 or less miles per hqut demerit points for exceeding the
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lawful speed limit by mor¢éhan 10 but less than 20 miles per houtounseling,consisting of either group or individual counseling,
or 6 demerit points for exceeding the lawful speed limit by 20 oeexaminatioror both.
more miles per hour Except as provided in 843.085 (5)the  (f) A reexamination required under p@) or (e) may consist
scaleadopted by the secretary may not assign more demerit pogitall or part of the tests specified ir843.16 (2) (b)or any other
for a subsequent conviction for exceedingltveful speed limit  specialexamination as requirashder s343.16 (5) Upon conclu
thanthe number oflemerit points specified for the conviction insjon of the counseling, interview and examination, the secretary
this paragraph. shalltake action as authorized at the conclusibother examina

(bc) 1. Except as provided in sukl, the scale adopted by thetionsunder s343.16 (6) (a)
secretaryshall assess, for eacbnviction, twice the number of  (3) Exceptas provided in sulflm), a revocation or suspen
demeritpoints that are assessed for the sarfensé committed sionunder this section may be for any period not exceeding one
by the holder ofa regular license, if the convicted person has begsarunless a dferent period is specifically prescribed by law
previouslyconvicted of an dénse for which demerit points are  (4y |n adopting rules for weighing tfif convictions by their

assessednd the person is one of the following: seriousnessnder sub(2), the secretary shall provide by rule for
a. A person who holds a probationary license. areduction of up to 3 points if a person shows to the department
b. An unlicensed person who would hold a probationaSatisfactoryevidence of completion of a rideourse approved by
licenseif licensed. the secretary This subsection applies onlydemerit points relat

ing to violations committed before completion of the rider course
by a person while driving or operating gp& 1 motorcycle.

(5) In adopting rules for weighing tffad convictions by their
seriousnesander sub(2), the secretary also may provide by rule
for a reduction of points if a person shows to the department satis
factory evidence of completion of a course of instruction irfitraf

afety,defensive driving or similar course or driver improvement

c. A person who holds an instruction permit und&48.07

2. Thesecretary may not increase under sdbthe number
of demerit points that are assessed for a violation @B4£h.

(bd) The scale adopted by the secretary shall assesadbr
conviction,6 demerit points for a violation of 346.440r 346.62
(2m), except that convictions under316.44and346.62 (2m)
arisingout of the same incident or occurrence shall be counte nselingapproved by the secretary

asingle conviction. . 6) Thereshall be no minimum waiting period before issuance
(bg) The scale adopted by the secretary shall assign, for egely occupational license undeBé3.10to aperson whose oper

conviction, 3 demerit points for operating a motor vehicle whilgying privilege has been suspended under g)tif the person is

disqualified, revoked, suspended or out-of-service under yherwiseeligible for issuance of an occupational license.

343.440r a local ordinance in conformity therewith. Histgo%/: 159271113.841122735§L 22;;&;312977? 9cé 790121173% 599% 91653 g% (ﬁ)) &(16)1 915257; 9c.
(bj) The scale adopted by the secretary shall assess, for c. c. , a. 2 a. 2275, ’

conviction, 6 demerit points fom violation of $.346.63 (6) 4 i%g??g%?fggggé.lg%g?%& oo 1995 2. 13,269 338 420 448 1997

demeritpoints for a violation of s346.63 (2m)and 3 demerit  Cross Refeence: See also clrans 101 Wis. adm. code.

pointsfor a violation of s346.63 (7) (a) 3.The scale adopted by

the secretary shall not assess any demerit points for convictiorBdf3.325 Courts to report appeals; when appeal stays

aviolation of s.346.63 (5)or (7) (a) 1.or 2. suspension, revocation or disqualification. (1) If aper

(bm) 1. The scale adopted by tcretary may not assess angonfiles a notice of appeal from a conviction the clerk of the court
demeritpointsfor operating a motor vehicle without a valid operaln Which such conviction occurred, or the judge of a court not hav
tor's license in theoperatofs immediate possession in violation'nd & clerk, shall:
of s.343.18 (1) (@) Promptly forward to the department a certificate stating

2. The scale adoptelly the secretary may not assess moffatsuch appeal has Ibeen taken; and _
than2 demerit points for operating a motor vehicle with a defec (b) If the appeal is subsequently dropped, promptly certify
tive or improper speedometer in violation oB847.41 suchfact to the department; and

(br) The scale adopted by the secretary may not assess anfc) Upon determinationf the appeal by the appellate court,
demeritpoints for modifying the height of a vehicle in violationPromptly certify such decision to the department.
of 5.347.455 (2) Notwithstandingss. 343.31, 343.315 and 343.32 and

(bt) The scale adopted by the secretary may not assess @¥§eptas otherwise provided in suf@), the secretary shall not
demeritpoints for a violation of $846.9220r347.48 (2m) (h)(c) ~Suspencbr revokea persors operating privilege or disqualify a
or (d) or (4) (am) personfrom operating a commercial moteghicle on the basis of

(c) 1. Except as provided in sutst, in order for the secretary aconviction if the secretary receives from the court in which the

to suspend an operating privilege under this subsection, the opSRIVictionoccurred a certificate stating that appeal from the
tor must have accumulated 12 demerit points in any 12-morff Victionhas been taken. If the secreteggeives such certifi
period cateafter suspension or revocation of the operating privilege, the

2. The secretary shall suspend, for a period of 6 months, ﬁ{)eratlngpnvnege shall be reinstated without requiring eom

. i : ncewith s.343.38 If the secretary receives the certificate
operating privilege of any person who_holds @obationary asersuspension of the operating privilege or disqualification, the

licenseissued on or after September 1, 2000, and who has acgierating privilege or authorization to operate a commercial
mulated 12 demerit points in any 12-month period. motor vehicle shall be reinstated automatically

(d) When an operator accumulates more than 6 dep@nis 3y \wheneversuspension or revocation af operating privi
or has been involved in 2 or more accidents in a one-year peg%or a disqualification has been withheld as provided in(@)b.
wheretheacc_:ldent report indicates that the person may have b the department receives notice that the convictimu@stion
causallynegllgent, thgsecretary may require the operator to repoHasheen dirmed on appeal or that the appeal has been dropped,
to an examining station for driver improvement counseling; Cothe secretary shall suspendrevoke such operating privilege or
sistingof either group or individual counseling, reexamination Qfisqualify the person fronoperating a commercial motor vehicle
both. onthe same basis as if the appeal had not been taken, but the period
(e) The secretary may require any person who has had hisbsuspension, revocation or disqualification shall run ftben
her operating privilege suspended revoked, whether the sus dateof suspension, revocation or disqualification following the
pensionor revocation is the result of action untles section or affirmanceof the conviction or dropping of the appeal, less any
$.343.3Q or conviction for an dénse which requires mandatorytime the operating privilegead been suspended or revoked or the
revocationunder s343.31to participaten driver improvement authorizatiorto operate a commercial motor vehicle had been dis
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qualified prior to the receipt by the secretary of the certificaté43.34 Suspension of licenses. The secretary may sus
undersub.(2). pendoperating privileges under this section under the following
(3m) Whenevetthe suspension or revocation of an operatingrcumstances:
privilege or a disqualification has beaescinded or withheld (1) Wheneverthe secretary is satisfied that a person has vio
becauseof administrative action, an appeal, a court order to lateda restriction on the license and that it is inittierests of pub
reopenstay or vacate a conviction, suspension, revocation-or dis safety to suspend the license, the secretary shall suspend such
qualification,andthat suspension, revocation or disqualificatioficensefor a period not exceeding one year unless the violation is
is subsequently reimposed, the period of suspension, revocatansefor revocation.
or disqualification so reimposed shall be reduced by the period of(2) \Whena person has been convicted unders.16 (7) (b)
suspensionrevocation or disqualification previously served.  pistory: 1971 c. 164.82; 1975 c. 51977 c. 2%.1654 (7) (c)1977 c. 2731989
(4) If a person whose suspensioayocation or disqualifica & 1051991 a. 269
tion was stayed pursuant to s(®) is convicted of an éénse for L o .
which revocation or disqualification is mandatory und@4g8.31 343.345 Restriction, limitation or suspension of oper -
or 343.315 during the pendency of the appeatha original con ating privilege. _The (_je_paryment shall restrict, I|m|t$m$pend
viction, the secretary shall forthwith revoke such pessopkrat & Persors operating privilegé the person is delinquent in mak
ing privilege or disqualify the person froaperating a commer ing court-ordered payments of child or family suppangin
cial motor vehicle on account of the latter convictiontenance,birth expenses, medical expenses or other expenses
notwithstandinghe appeal of either or both convictions. relatedto the support of a child or former spouse, or who fails to

(5) This section shall not prevent suspension or revocation ggmply, after appropriate notice, with a subpoena or warrant

anoperating privilege or a disqualification if there are grounds fi uedby the department of children and families or a county child

suspensionrevocation or disqualification other than the conviccUPportagency qndes.59.53 (5_)and _related to paternity or child
tion in question. supportproceedings, as provided in a memorandum of under

. . standingentered into under 49.857
(6) (a) If a court enters an order reopening, vacating or StayiNGyisiory: 1997 a. 1912007 a. 20

aconviction or a suspension or revocation of an operating privi
legeor a disqualification, the court shall promptly forward a copy43.35 Surrender of licenses upon cancellation, revo -
of that order to the department. cation or suspension. (1) (a) Except as provided in péy),

(b) If there is subsequent court actiofeafing the order to the department may order any person whose operating privilege
reopenyacate or staythe court shall promptly notify thdepart  has been canceled, revoked or suspended to surrender his or her
mentof that action. licenseor licenses to the department. The department may order

(7) The department, uporeceipt of an order under su6), any person who is ipossession of a canceled, revoked or sus
shall proceed under this section as if an appeal had been takgrendedicense of anotheio surrender the license to the depart

History: 1971 c. 2781977 c. 2%.1654 (7) (8)(c); 1977 c. 273Sup. Ct. Order ment.
146Wis. 2d i (1988)1989 a. 772, 1995 a. 13. (b) 1. Subject to sub@., if the department cancels an opera
tor’s license prior to the license expiration date becausdetbart
menthas determined that the license holder does not meet the
departmens standard required for eyesight, the license holder
may, without paying any additional feeetain the operat&r
licenseand continue to use the license, until the license expiration
nity for a hearing on the revocation suspension unless thedate,for the samgurpose as an identification card issued under

departments satisfied fronthe records and information in its pos - 343.50 .

sessiorthat a hearing is not warranted. If the department is not so 2. Before a cancelled operateticense may be used for the
satisfiedand the person requests a hearing, the department spaimepurpose as an identification card under sahahe license
hold ahearing as soon as practicable and in any event within 2@ldershall temporarily surrender the license to the department.
daysafter receipt of the request therefdfrthe person requesting Uponsurrenderthe department shall make a distinctive mark on
the hearingis a resident of this state, the department shall fix tigelicense, and update the license hdlsleecord under 843.23
placeof the hearing as close as practicable to the appkoas (1), to indicate thathe license is not valid as an operatdicense
denceand in no event shall it be et a place not in the county butis valid for purposes of identification. After making the-dis
of the applicans residence or a county contiguous thereto withotifictive mark, the department shall immediately returnlitense
the consent of the applicant. If the applicant is a nonresident, thghe license holder

department shall determine the place ofttharing. Any person (2) Any person who fails to surrender a licemserequired by
who fails without cause to appear at the time and place specifiai section may be required to forfeit not more than $100.

(2) Uponthe hearing, the department or its hearing examinef any license required to be surrendered to the department or may
may administer oaths, issue subpoenas for the attendance of alfectany trafic officer totake possession thereof and return it to
nessesnd the production of relevant books and papers and mh¥g department.
requirea reexamination of the licensee. Idw enforcement 6if History: 1971 c. 2781977 c. 2%.1654 (7) (a)(c); 1977 c. 2731985 a. 292007
ceror other witness produced by the person who has requestéfa
hearingto testify on his or her behalf shall be paid a witrfeses L .
by the department nahall any law enforcementfifer called to  343.36  Department to distribute suspension, revoca -
appearfor the department be paid any witness faétestimony tion ~and disqualification lists and  nonresidents’
shallbe taken and transcribed. records of conviction. (2) Once each month, the department

(3) Upon completion of the hearing, the department sh _aIIcompiIe a list of thc_e names and addresses of all residents of
makefindings of fact and shall either let theder of suspension 1S State whose operating privileges were revoked or suspended

: pr who were dlsqgallﬁed under 343.31§dur|ng the prgcedlng .
rescindthe order or modify the period sfispension or revocation. mon.th anq the periods of those revocations, suspensions and dis
History: 1977 c. 23551460 1654 (7) (a)(c); 1977 c. 4181981 ¢. 34%.80 (2) quallflcatlonsand, upon requesﬂhalllforward the list to the sher
1989a. 721993 a. 16 iff of each countyto the chief of police or the constable, respec

343.33 Hearing on suspensions and revocations.

(1) Wheneverthe department under authority of 343.32or
343.34revokesor suspends a persemoperating privilege, the
departmenshall immediately notify such person thereof in writ
ing and upon his or her requestall aford him or her an opportu
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tively, of each city vilage and town and to all countyafic  ter of law when the period oévocatiorhas expired and such ron
officers. residentobtains a valid operatarlicense issued by the juriséic
(3) Uponreceiving a record of conviction showing that a-norfion of the nonresidert’residence and pays the fees specified in
residentoperator of anotor vehicle has been convicted in thi$-343.21 (1) (and(n).
stateof an ofense which is grounds for revocation, suspension or (3) REINSTATEMENT AFTER SUSPENSION. Except as provided in
disqualificationunder thdaws of this state, the department shak. 343.1Q the department shatiot issue a license to a person
forward a certified copyof such record to the motor vehiclewhoseoperating privilege has been duly suspendbile the sus
administratoiin the state wherein the person so convicted is-a rggénsionremains in déct. Upon the expiration of the period of

dent. suspensionthe persors operating privilege is reinstated as-pro
History: 1977 c. 2%.1654 (7) (a)1977 c. 2731989 a. 1671995 a. 338 videdin s.343.39
. ) i . (4) FIRST ISSUANCE OF LICENSE IN WWISCONSIN AFTER SUSPEN
343.37 No operation under foreign license during SION OR REVOCATION BY ANOTHER STATE. The departmentay

revocation or suspension. (1) An operators license or per issuean operatds license to a person moving to this state whose
mit issued by another jurisdiction does not authorize a residenb@kratingprivileges have been previously suspended or revoked
this state whose operating privilege has been revoked er sisanother state when their operating privilege has been reinstated
pendedpursuant to the laws of this state to operate a motor vehiglehat state and the following conditions have been met:
in this s_,'éatg pntﬂ_tha;persophhas obbtaln_ed a ne;/_v license Wh;” anga) Whenthe period of suspension or revocation required by
asprovided in this chapterThis subsection applies to a resident,y tor conviction for the same tfif violation in this state has
of this state even though that person was a nonresident at the JIneiated
thatpersons operating privilege was revoked or suspended. ) . . I )
. : e . (b) Acceptable proof of financial responsibility has been filed.

(2) Notwithstandingthe privilege conferred on nonresidents () Application for a Wisconsin operates license has been
by s.343.05 (4) (b) 1.a nonresident whose operating privilege has pplicat In op :
beenrevoked or suspended pursuant to the lafitBis state is not ) o
authorizedo operate a motor vehicle ihis state under an opera  (d) Any required examination has been passed.
tor’s license or permit issued by another jurisdiction until the non (e) The fees required for the issuance of an originahse
resident’soperating privilege in this state has been reinstated pbavebeen paid.
suantto the laws of this state. This subsection applies to a(5) RESTRICTIONSON LICENSE. If a court has ordered that the
nonresidenieven though the nonresident was a resident of thjerson’soperating privilege be restricted for a period of time after
stateat the time the nonresidesbperating privilege was revokedthe revocation period is completed to operating vehietgsipped
or suspended. This section does not limit the operating privilegh an ignition interlock device, tHEense issued under this sec
grantedto nonresidents by 843.05 (2) (a) 2. tion shall include that restriction.

History: 1989 a. 105359, 1991 a. 316 History: 1977 c. 2%.1654 (7) (a)(c); 1979 c. 306316, 1983 a. 5251989 a. 72

1991a. 277316 1997 a. 2784; 1999 a. 1432007 a. 20

343.38 License after revocation or suspension; rein - 343.36 Wh i il ‘ ticall )
statement of nonresident’ s operating privilege. . en operaling privilege automatically rein -
(1) LICENSEAFTERREVOCATION. Except as provided in 43.19  Stated. (1) An operating privilegés automatically reinstated
343.39and351.07 the departmerghall not issue a license to aunderany of the following circumstances:
personwhose operating privilege has beduly revoked unless  (a) When, in the case of a suspended operating privilege, the

the period of revocation has expired and such person: periodof suspension has terminated, the fees spedified43.21
(a) Files with the department an application farense (1) (i) and(n) have been paid to the department and, for-rein
togethemwith all required fees; and statemenbf anoperating privilege suspended under3#, the

(b) If the secretary so prescribes, passes an examinaf? sonfiles with the department proof of financial responsihjlity

including the tests specified in 8343.160r such parts thereof as|34r§quwed, in the amount, form and manner specified under ch.
the secretary may require; and . . . .
() 1. Except as provided in suttd, files and maintains with (b) When, in the case of a revocation or suspension based on

" . P iction, the conviction is reversed, set aside or vacated. This
the department proof of financial responsibility in the amoungconvIC T VO - .
form aﬁd mannerrJ specified oh.344. Trrl)is subdi\zision does not aragraptapplies whether or nabe conviction occurred in this

; L . stateand whether or not the conviction was cause for revocation
g]? Eé)\//gfégzignyears havelapsed since the expiration of the perio r suspension onlwhen considered in connection with the-per

> N £ und bd. shall b ired ¢ the 4ol son’sprevious operating record.
- No proof under subd. shall be required for any of the fo (c) Whenever anyther provision of law provides for adto

lowing: hicl . h , matic reinstatement.
or 13'4'de icle subject to the requirements 0f21.53 194.41 (2) Wheneverapersons operating privilege is automatically

. _ _ reinstated,the department shall forthwith notify such person
b. A vehicle owned by or leased to the Uniitdtes, this state thereofand shall return angurrendered and unexpired license in
or any county or municipality of this state. its possession. If the license expitkding the period of revoea
c. Reinstatement of an operating privilege revoked underti®n or suspension, such person may renew the license at the stan
343.30(1q) (b) 2.0r(d), 343.305 (10) (dpr343.31 (3) (bpr(bm) dardrenewal fee at any time within 30 days after the reinstatement
2. of the operating privilege.

d. Reinstatement of an operating privilege revoked under s.(3) If a court has ordered that the pers@perating privilege
343.31(1) (b) or (2) if, within the 5—year period preceding thebe restricted for a period of time after the suspension period is
violation, the person has not been convicted of a priensk that completedto operating vehicles equipped with an ignition inter
may be counted under 843.307 (2)and if, within the 10—year lock device, the license shall include that restriction.
periodpreceding the violation, the person has not been convictedistory: 1973 c. 90197700.295.1654 (7) (8)1977 c. 2731991 a. 39277, 1993

f 2 or mor rior n hat m n nder 843.307 a.16; 1997 a. 842007 a. 2
orzo ore prior dénses that mage counted under 843.30 Reinstatemeninder sub. (1) (b) is not retroactiteethe date of conviction. State

). v. Orethun84 Ws. 2d 487267 N.W2d 318(1978).

(2) REINSTATEMENT OF NONRESIDENT'S OPERATING PRIVILEGE
AFTER REVOCATION BY WISCONSIN. A nonresidens operating 343.40 Judicial review of suspension, revocation,
privilege revoked under the laws of this state is reinstated as-a neaincellation or denial of license.  The denial or cancellation
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of a license or the revocation or suspension of an operating privi (2) Any person violating this sectianay be required to forfeit
legeis subject to judicial review in the manner provided in22¥  not less than $20 nor more than $100.

for the review of administrative decisions. (3) This section does not apply to the action by a state, county
History: 1977 c. 43187 city, village or town of requiring or accepting a license or permit
whensuch action is authorized by some other provision of law
SUBCHAPTERIV History: 1983 a. 355

343.44 Operating while suspended, revoked, ordered
out-of-service or disqualified. (1) OPERATING OFFENSES.

) (a) Operating while suspendedNo person whose operatipgvi-
343.43 Unlawful use of license. (1) No person shall: lege has been duly suspended under the laws of this state may
(a) Except as provided in 843.35 (1) (b)represent as valid operatea motor vehicle upon any highway in this state during the

any canceled, revoked, suspended, fictitious or fraudulengberiod of suspension or in violation of any restriction on an-occu

UNLAWFUL PRACTICES RELAIVE TO LICENSES

alteredlicense; or pationallicense issued to the persduring the period of suspen
(b) Sell or lend that persanlicense to any other person Sion. A persons knowledge that his or her operating privilege is
knowingly permit the use thereof by another; or suspendeds not an element of thefehse under thiparagraph.
(c) Represent asnes own any license not issued to that-per'” this paragraph, “restriction on an occupational license” means
son:or restrictionsimposed under 843.10 (5)a) as to hours of the day

- , arearoutesor purpose of travel, vehicles allowed to be operated,
Iice(g)set:ﬁ Ocl)?teufsnl}/ar?{ tz)hgvzlgsot:lctlons placem that persos useof an ignition interlock device, sobriety or usfealcohol, con
yorp ’ trolled substances or controlled substance analogs.

(e) Permit any unlawful use ofleense issued to that person; (am) Knowingly operating while suspendehlo persowhose
operatingprivilege has been duly suspended under the laws of this
statemay knowinglyoperate a motor vehicle upon any highway

¥in this state during the period of suspension or in violation of any

Eestrictionon an occupational license issuedhe person during

) the period of suspension. In this paragraph, “restriction on an

(9) Deface or alter a license excéptendorse a change ofgccupationalicense” means restrictions imposed und&48.10
addressauthorized by s343.22 (1)or (2). (5) (a) as to hours of the dagrea, routes or purpose of travel,

NOTE: Par. (g) is amended eff. the date stated in the notigeovided by the i ianiti i
secretary of transportation and published in the Wisconsin Administrative Reg vehicles allowed to be operated, use ah ignition interlock

or

() Reproduce by any means whatever a copy lafemse,
unlessthe reproduction is dorursuant to rules promulgated b
the department and for\alid business or occupational purpos
or

ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read: device,sobriety or use of alcohol, controlled substances, or con
(g) Deface or alter a license except to endorse a change of aigdr authorized trolled substance analogs.
by s. 343.22 (2). (b) Operating while evoked. No person whose operatipgv-

(2) Whenevenlicense or identification card which appears t@ege has been duly revoked under the laws of this state may know
bealtered is displayed to a law enforcemeficef, agent of the ingly operate a motor vehicle upon any highway in this state dur
secretaryor the court, that person shall take possession of ffg the period of revocation or in violation of any restriction on an
licenseor identification card and return it to the department fasccupationallicense issued to the person during the period of
cancellation. A notation of change of address properly endorsggvocation. In this paragraph, “restriction on an occupational
onthe license under 843.22shall not of itself be reason to €on |icense”means restrictions imposed unde843.10 (5) (ags to

siderthe license altered. hoursof the dayarea, routes or purpose of travel, vehicles allowed
(3) Exceptas provided in sul§3m), any person who violates to be operated, use of an ignition interlock device, sobriety or use
sub.(1) shall be: of alcohol, controlled substances or controlled substance analogs.

(a) Fined not less theB200nor more than $600 and may be (c) Operating while adered out-of-service.No person may
imprisoned for not more than 6 months or both for the iush  operatea commercial motor vehicle while the person or the-com
violation. mercial motor vehicle is ordered out-of-service under staite

(b) Fined not less than $300 nor more than $1,000 and impffiederallaw.
onedfor not less than 5 days nor more than 6 months for the 2nd(d) Operating while disqualified.No person may operate a
offenseoccurring within 3 years. commercialmotor vehicle while disqualified under343.3150r

(c) Fined not less than $1,00@®r more than $2,000 and49 CFR 383.51under the law of another jurisdiction or Mexico
imprisonedfor not less than 10 days nor more than 6 months firatprovides for disqualification of commercial drivers in a man
the 3rd or subsequentfefise occurring within 3 years. nersimilar to49 CFR 383.51or under a determination by trest

(3m) Any person who violates sufl) (d) while operating a €ralmotor carrier safety administration under the federal rules of
“ClassD” or “Class M” vehicle as described in33.04 (1) (d) Practicefor motor carrier safety contained48 CFR 38@hatthe

and(e), except a school bus, may be required to forfeit not mdp&rsonis no longer qualified to operate a vehiateder49 CFR

than $200 for the first &énse, may be fined not more than $30891

and imprisoned for not more than 30 days for the 2rfdnsfe (19) REINSTATEMENT REQUIRED. Notwithstanding angpeci

occurringwithin 3 years, and may be fined not more than $500 afiéld term ofsuspension, revocation, cancellation or disquadifica

imprisonedfor not more than 6 months for the 3rd or subsequeli@n, the period of any suspension, revocation, cancellation-or dis

offenseoccurring within 3 years. A violation of a local ordinancélualificationof an operatds license issued under this chapter or

in conformity with this section shall count as a previodsrsfe. 0f an operating privilege continues until the operatticense or
History: 1975 c. 5199 1977 c. 2%.1654 (7) (a)(c); 1977 c. 360447 1979 c.  operatingprivilege is reinstated.

38g71a9821() c. 205.1848r, 1983 a. 36534 1989 a. 1051991 a. 189230, 1999 a. 9 (2) PenaLTIES. (a) Any persomvho violates suk(1) (a)or a
Convictionsfor presenting a fraudulently altered driver license are restricted tgCal ordinance in conformity therewith shall be required to forfeit

situationshaving a direct bearing on the license, such as the grafiifiiying privic - not less than $50 nor more than $200.
leges. Changing the date of birth did nofeadt the ownés driving privileges. State .
v. Scholwin,57 Wis. 2d 764204 N.W2d 677(1973). (am) Any person who violates suld) (b) before May 1, 2002,

may be required to forfeit nahore than $600, except that, if the
343.435 License not to be used as security . (1) Noper personhas been convicted of a previous violation of glip(b),
son may require or accept an operésoticense, chatdur’s or of operating a motor vehicle in violatiah s.343.44 (1) 1997
license,occupational license, instructional permit or amier stats.with an operating privilege that is revoked, within the pre
licenseor permit issued under this chapter as security ceding5-year period, the penalty under.fa) shall apply
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(as) Any person who violates sufl.) (b) after July 27, 2005, (2r) PrIOR conviCTIONS. For purposes of determininggior
shall forfeit not more than $2,500, except that, if the person hesnvictionsunder this section, the 5-year period shall be-mea
been convicted of a previous violation of s(ih. (b) within the suredfrom the dates of the violations that resulted in the cenvic
precedingb-year period or if the revocation identified under sultionsand each conviction under s(®) shall be counted. Convic
(1) (b) resulted from an &nse thatmay be counted under s.tions of s. 343.44 (1) 1997 stats., other than for operating a
343.307(2), the penalty under pgb) shall apply commercialmotor vehicle while ordered out-of-service shall be

(b) Except as provided in pafam)and(as) any person who countedunder this section as prior convictions.
violatessub.(1) (b) or (d) shallbe fined not more than $2,500 or (2s) Citations. Within 30 days after receifily the depart
imprisonedfor not more than one year in the county jail or bothmentof a report from a law enforcemenfioér under s343.305
In imposing a sentence under this paragraph, or a local ordinaf®eor a court order under 343.280f a violation committed by a
in conformity with this paragraph, the court shall review thpersonoperating a commercial motor vehicle while subjectrto

recordand consider the following: out-of-servicerder under $343.305 (7) (bpr(9) (am) a trafic
1. The aggravating and mitigating circumstanicethe mat ~ Officer employed under €10.07may prepare a uniforrmaffic
ter, using the guidelines described in.{d). citation under s345.11for a violation of sub(1) (c) or (d) and

serveit on the person. The citation mg served anywhere in this
stateandshall be served by delivering a copy to the person person
tions of this section within the 5 dina th g aally or by leaving a copy at the persensual placef abode with
yeapeceding Iheé persa 5 personof discretion residing therein or by mailing a copy to the
arrest. i . person’slast—known residence address. The venu@ifasecu
4. The reason that the persproperating privilege was tion may be the county where the allegefée occurred or in
revoked,or the person was disqualified or ordered owgastice, the persons county of residence.
including whether the persosioperating privilege was revoked (3) FalLURE TORECEIVENOTICE. Refusal to accept or failute

for an ofense that may be counted unde343.307 (2) receivean order of revocation, suspension or disqualification
_ 5. Any convictions for moving violations arising out of themajledby 1st class mail to such persokist-known address shall
incidentor occurrence giving rise to sentencing under this sectigt be a defense to the cherof driving after revocation, suspen
(bm) Any person who violates sufi) (c) shall be fined not sion or disqualification. If the person has changed his or her
lessthan $1,100 nor more than $2,750 or imprisoned for not maddressand fails to notify the department as required B48.22
thanone year in the county jail or bottn imposing a sentence thenfailure to receive notice of revocation, suspension or disqual
underthis paragraph, the court shall review the record and cafication shall not be a defense to the gjeaof driving after revo
siderthe factors specified in pgb) 1.to5. cation,suspension or disqualification.
(c) In addition to other penalties for violation of this section, (4) IMPouNDMENT. In addition to othepenalties for violation
if a person violates this section while his or her operating privilegkthis section, if a person has violated this seatiith respect to
is revoked as provided in cB51, the penalties may be enhance@ motor vehicle which he or she is the owrtlee court may order
by imprisonment and additional fines as provided iB%..08 thevehicle impounded. The court may determine the manner and
Forthe purpose of enforcing this paragraph, in any case in whigériod of impoundment. The cosf keeping the vehicle consti
theaccused is chged with operating a motor vehickile his or tutes a lien on the vehicle.

heroperators license, permit or privilege tiperate is suspended  (4r) VioLATION OF OUT-OF-SERVICEORDER. In addition to other
or revoked or is chged with operating without a valid operéor penaltiesfor violation of this section, if a person has violatieid
license, the court, before hearing the ohey shall determine sectionafter he or she was ordered out-of-service under state or

whetherthe person is a habitual tiiafoffender or repeat habitual federallaw, the violation shall result in disqualification under s.
traffic offender and therefore barred from operating a motgu3 315(2) (h)or (i).

vehicleon the highways of this state. L (5) VEHICLE IMPOUNDMENT; LESSORSAND SECUREDCREDITORS.

(d) The chief judge of each judicial administrative district shalf 3 motor vehicle impounded under s(#).is subject to a security
adoptguidelines, under the chief judgeiuthority to adopt local agreemenbr lease contract, the vehicle shall be released by the
rulesunderSCR 70.34for the consideration of aggravating ancourtto the lessor or secured creditor upon the filing of fidaafit
mitigating factors.Such guidelines shall treat operators of conpy the lessor or secured creditor that $eeurity agreement or
mercialmotor vehicles at least agingently as operators of otherjeasecontract is in default and shall be delivered to the lessor or
classef motor vehicles. securectreditor upon payment of the accrued cost of keejpiag

(e) Any person who, in the course of a violation of ¢lip(am) motor vehicle.
or (b) or a local ordinanci conformity therewith, causes damage History: 1971 c. 164.83; 1971 c. 280307, 1973 c. 901977 c. 2%.1654 (7)

; i (a); 1977 c. 165272 1979 c. 2211981 c. 201983 a. 5351989 a. 12105, 336 1991
to the property of another shall be required to forfeit $1,000. 30,64, 189, 377 1905 a 13 1907 . 841999 a. 932, 143 2003 2. 332005 .

(f) Any persorwho, in the course of a violation of siib) (am) 25,254 412

or (b) or a local ordinance in conformity therewith, causes inquA C(jertifie% Icopydof thesggpfétgtni Orc'lwer”r,evglfw th;ﬂ?g%gﬁs\r/gg%%%e
; ; asadmissible under s. 889. ate vMullis, s. 4 .
to another person shall_be required to fo_rfelt_ $5,000. (1978).
(9) Any person who, ithe course of a violation of suf) (am)  Thetime between the violations underlying convictions, notithe between con
or (b) or a local ordinance in conformity therewith, causes gre tions, determines whether penalty enhancers agpigte vWalczak,157 Ws. 2d

- A . - 460 N.W2d 797(Ct. App. 1990).
bOd”y harm to another personis gunty of a Class A mscjemeanoﬁ'hegeneral requirements for establishing prior criminterefes in s. 973.12 are

(h) Any person who, ithe course of a violation of sufi) (am) notapplicable to the penalty enhancement provisions fensés under sub. (2). The
; ; ; ; convictions must be established by defendaadmission, copies of prior judgments,
or (b) or a local ordinance in conformity therewith, causes or a teletype of the DOT driving record. Stat&paeth206 Ws. 2d 135556 N.W2d

deathof another person is guilty of a Class A misdemeanor 728(1996),95-1827

i i A circuit court may not determine the validity of a prior conviction during an
(2p) SENTENCING OPTION. Thelegsmturamends that courts enhancedsentencing proceeding predicated on the prior conviction unless the

usethe sentencingption under $973.03 (4)whenever appropti offenderalleges that a violation of the right to a lawyer occurred in the prior convic
atefor persons subject to suf2) to provide cost savings for thetion. The ofender may use whatever means are available to challenge the other con

f . ¢ viction in another forum, and if successful, seek to reopen the enhanced sentence.
state and for local governments. This option shalbeaised if - sarey Hann, 2000 Wi 18, 238 Ws. 2d 889618 N.W2d 528 99-0554
the suspension or revocation was for one of the following: A person has a privilege, but not a right, to davaotor vehicle upon a public high

; way. To exercise that privilege, the person must satisfy the licensing requirements of
(a) Improperly refusmg to take a test unde343.305 thestate. Failing that, th@erson may be properly prosecuted and convicted of eperat

(b) Violatings.346.63 (1)or(5) or a local ordinance in confor ing after suspension of hr her operating privileges. County of Fond du Lac v
mlty therewith Kevin C. Derksen, 2002 WI App 16256 Ws. 2d 490647 N.W2d 922 01-2870
o Section351.08 authorizes enhancements to penalties under 343.44; it does not
(c) Violating s.346.63 (2)or (6), 940.09 (1)or 940.25 createa separate substantivdesfse. 75 Atty. Gen. 106

2. The class of vehicle operated by the person.
3. The number of prior convictions of the person for viol
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343.45 Permitting unauthorized person to drive. application is being processed and shall be valid for a period not to exceed 30
(1) No person shall cause or knowingly permit the pessohild days. . .
orward under 18 years of ageoperate a motor vehicle upon any (2) WHo MAY AppLY. Any resident of this statsho does not
highway in violation of this chapter or when such minor is ngossess valid operatds license which contains thiesidents
authorizedunder this chapter to operate a motor vehicle. photograptissued under this chapter may applyhe department

(2) No person shall authorize or knowingly permit a motdfor an identification card pursuant to this section. The card is not
vehicleowned by the persoor under the persantontrol to be alicense for purposes of this chapter and is to be used for identifi

: it ; ationpurposes only
operatedipon any highway in violation of this chapter or by a pef > ) o
. . - OTE: Sub. (2) is amended eff. the date stated in the noticeopided by the
sonwho is not authorized under this chapter to operate a mogQ?retaryof transportation and published in the Wisconsin Administrative Reg

vehicle. No dealer as defined in310.01 (1) (intro.)but includ ister under section 85.515 (2) (b) of the statutes 007 Ws. Act 20to read:
ing the personspecified in s340.01 (1) (a) (b), (c) and(d), shall (2) WHo MAY ApPLY. Any resident of this state who does not possess a valid
permit any person to operate any motor vehiotened by the operator's license issued under this chaptemay apply to the department for an

; ; : identification card pursuant to this section. The card is not a license for purposes
dealeror in the dealés possession or con_trol on a trial un unles this chapter and is to be used for identification purposes only
the dealer has been shown the persalid operatds license,

; h g i . (3) DESIGNAND CONTENTSOFCARD. Thecard shall be the same
Lishuedby this state or other jurisdiction, befgrermitting the trial size as an operatts license but shall be of a design whish

. . readily distinguishable from thdesign of an operatar license
(3) Exceptas another penalty is provided b43.245 (4) (1) andbear upon it the words “IDENTIFICAON CARD ONLY".
any person violating this section may be required to forielt e information on the card shall be #emeas specified under
mgirs?otgaqgﬂoémlgsga 105358 s.343.17 (3) The card may serve as a record of gift under s.
A parents unrestricted entrustment of a motorcycle to minor child in violation 01‘57'06(2) ( and the holder mayfef a sticker thereto as prowded
this sectionconstituted negligence per se. KempBuehrig,95 Ws. 2d 435290 1N $.343.175 (3) The card maglso serve asa record of refusal
N.W.2d 563(Ct. App. 1980). unders.157.06 (2)u). The card shall contain the holtephote
) ) graphand, if applicable, shall be of the design specified under s.
343.46 Duty of persons renting vehicles to another . 34317 (3) (a) 12.
(1) No person shall rent a motor vehicle, trailer or semltrallgr tONOTE: Sub. (3) is amended eff. the date stated in the noticeapided by the
anotherunless the person who is to operate such rented vehicleeiSetary of transportation and published in the Wsconsin Administrative Reg
duIy licensed under this chapter, o1 the case of a nonresidentster under section 85.515 (2) (b) of the statutes @p07 Ws. Act 20and is merged

( : > Las®t o ith the treatment by 2007 Ws. Act 106by the legislative ef b
is duly licensed under the laws of the jurisdiction of the nonreshers. 1302 (2) (i toead: > oo Blerence hreay

dents residence. (3) DESIGN AND CONTENTS OF CARD. The card shall be the same size as an
2) No person shall rent a motor vehicle, trailer or semitraile@perator’s license but shall be o& design which is eadily distinguishable from
b . ign of tots li d b it th ds “IDENTIFH
; i ; esign of an operatofs license and bear upon it the words
to an.Other until that person has inspected the license of th.e. pelﬁsﬁlﬁON CARD ONLY.” The information on the card shall be the same as speci
who is to operate the vehicle and has compared and vetfiféed fieq under s. 343.17 (3). If the issuance of the cardquires the applicant to pes-
sighaturethereon with the signature of such person writtemsn ent any documentary poof specified in s. 343.14 (2) (es) 4. to 7., the card shall
or her presence. display, on the front side of the card, a legend identifying the card as temporary
. . . .. _.._The card shall contain physical security featues consistent with any equire-
(3) Everypersorrenting a motor vehicle, trailer or semitraileimentunder federal law The card mayserve as aecord of gift under s. 157.06
to another shall keep a record of the registration number of g and the holder may affix a sticker theeto as povided in s. 343.175 (3). The
motor vehicle so rented pin the case of a trailer or semitrajldre  card may also serve aa record of refusal under s. 157.06 (2) (u). The card shall
registrationnumberof the motor vehicle to which such trailer orﬁggtﬁ'r?dtgfsh‘ggg_rlsﬁg‘)’t&%rfgh and, if applicable, shall be of the design speci
semitraileris to be attached, the name and addoésse person 4) AppLIcATION. The application for an identification card
who is to operate such rented vehicle, the number of the Ilcer%% i ; ! ;

: include any information required under 85.103 (2)and
of such person and the date when and pleloere such license 43.14(2 bY. (b b d d h furth
wasissued. Such record shall be open to inspection by afig traf .~ (2) (a) (b), (bm), (br), (em) and(er), and such further
officer or e'm lovee of the department nformationasthe department may reasonably require to enable

ployee of ™ P L . . it to determine whether the applicant is entitled by law to an identi
4) Anyhperson violating this sectionay be required to forfeit fication card. The department shall, as pathefapplication pro
”OHF”‘Of_e 1tg;aln $2170%77 p 1654 (7) (211951 o 316 cesstake a photograph of the applicant to comply with 8.
istory: C. 2781977 ¢. 2%.1654 (7) (2) 1991 a. No application may be processed withdtu¢ photograph being
taken. Misrepresentations in violation of33.14 (5)are punish
SUBCHAPTERV ableas provided in $343.14 (9)
NOTE: Sub. (4) is amended eff. the date stated in the noticegpided by the
secretary of transportation and published in the Wisconsin Administrative Reg
IDENTIFICATION CARDS ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:
(4) AppLicaTION. The application for an identification card shall includeany

i i information required under ss. 85.103 (2) and 343.14 (2) (a), (b), (bm), (br), (em),
343.50 Identification cards. (1) Issuance. The depaFt and (es), and such further information as the department may easonably

ment shall issue to every qualifiegpplicant, who has paid all require to enable it to determine whether theapplicant is entitied by law to an
requiredfees, an identification card as provided in this sectionidentification card. Except with respect to enewals described in s. 343.165 (4)
NOTE: Sub. (1) is affected eff. the date stated in the noticequided by the  (d), the department shall, as part of the application pocess, take a digital photo
secretary of transportation and published in the Wsconsin Administrative Reg  graph including facial image captute of the applicant to comply with sub. (3).
ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20ss.3375and  Except with respect to enewals described in s. 343.165 (4) (d), no application

3376to read: may be processed without the photograph being taken. Mispresentations in
(1) IsSUANCE. (a) Subject to par(b) and s. 343.165, the department shall issue Violation of s. 343.14 (5) a punishable as povided in s. 343.14 (9).

to every qualified applicant, who has paid all equired fees, aridentification (4m) ORGAN DONOR INFORMATION. (a) As part of every

card as provided in this section. applicationfor an identification card, théepartment shall inquire

(b) The department may not issue an identification card to a person pr . ]
viously issued an operato’s license in another jurisdiction unless the person sur whetherthe appllcant desires to be aigan donar The depart

renders to the department any valid operatots license possessed by tperson ~ mentshall record the gan donor response in its file of the person.
issuedby another jurisdiction, which surrender operates as a cancellation of the |f a procurement geanization, as defined in 857.06 (2) (p)rea

licenseinsofar as the persors privilege to operate a motor vehicle in this state sonably identifies a person and requests the information recorded
is concerned. Wthin 30 days following issuancef the identification card under

this section, the department shall desty any operator's license surendered  IN the persors file under this paragraph, the department shall
under this paragraph and report to the jurisdiction that issued the surendered ~ promptly provide this information to the procuremengamiza-
operator’s license that the license has been desyred and the person has been tjgn.
issuedan identification card in this state. " . . . . .

(c) The department may issue aeceipt to any applicant for an identification (b) In addition to the inquiry under p&a), if the applicant is
card, which receipt shall constitute a temporary identification card whilethe — atleast 15and one-half years of age, the department shall orally
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stateto the applicant that he or she has the opportunity to indicdtehe notice shall inform the card holder of the equirementunder s. 343.165
; i i indi  (4) (c). The department shall include with the application information, as devel
his or her WlIIlngnes_s to be a_ngan_ donar If the a_ppllc_ant indi opedby all organ procurement organizations in cooperation with the depart
catesthat he or she is undecided in respong@édnquiry under ment, that promotes anatomical donations and whichefates to the anatomical
par.(a), the department shall provide the applicant wititten  donation opportunity available under s. 343.175.
information that all ogan procurement ganizations and the  (7) DupLicaTE. The fee for a duplicate card is $6.
departmenthave together developed. If the applicant makes an(g) RecorpsAND OTHER INFORMATION. (@) Thedepartment
affirmative response to the inquiry under @, the department spaj'maintain current records of all identification carolders

shallrequest at that time that the applicant write on the identificgngerthis section in the same manner as required un8é8<23
tion card the information that is required to make an anatomigg} gperatots licenses.

gift under s157.06 (5)and afix a sticker thereto as provided in  NOTE: Par (a) is amended eff. the date stated in the notigeovided by the

S.343.175 (3) secretary of transportation and published in the Wisconsin Administrative Reg

) - ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:
(5) VALb PERIOD;FEES. The fee for an original card and for the (a) The department shall maintain current records of all identification card

reinstatemendf an identification cardifter cancellation under nhoiders under this section in the same manner aquired under s. 343.23 for
sub.(10) shall be $18. The card shall be valid for shieceeding operator’s licenses. For each identification card applicant, the ecord shall
periodof 8 years from the applicasthext birthday after the date nclude any application for an identiication card received by fhe department

: P - any reinstatement or cancellation of aridentification car e department,
of ISS_uance, excep? that a card that _'S issued to a person moto I%eyinformation in all data fields printed on any identificationycard iSSFL)Jed to the
a United States citizen ansho provides documentary proof ofapplicant, a record of the date on which any verification specified in s. 343.165
Iegal status as provided under’d3.14 (2) (er‘;,hall expire on the (1) and (3) was completed, and all documentequired to be maintained under

date thathe persors legal presence in the United States is ne lo

B 343.165 (2) (a).The department shall maintain the digital images of documents
ecifiedin s. 343.165 (2) (a) for at least 10 years. Records under this paragraph

: h s
ger authorized. If the documentary proof as provided Undersgall be maintained in an electonic and transferable format accessible fothe

343.14(2) (er)does not state the date that the pesstagjal pres

purpose specified in par(c) 1.

encein the United States is no longer authorized, then the card(b) The department may not disclose any record or other infor

shallbe valid for the succeeding period of 8 years fromape
cant'snext birthday after the date of issuance.

NOTE: Sub. (5) is amended eff. the date stated in the noticeguided by the
secretary of transportation and published in the Wsconsin Administrative Reg
ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20s.3381to
read:

(5) VALID PERIOD; FEES. (@) The fee for an original card, for enewalof a card,
and for the reinstatement of an identification card aftercancellation under sub.
(10) shall be $18.

(b) Except as povided in par. (c) and s. 343.165 (4) (c), an original oem-
stated card shall be valid for the succeeding period of 8 yearsdm the appli
cant’s next birthday after the date of issuance, and agnewed card shall be valid
for the succeeding period of 8 yearsdm the card’s last expiration date.

(c) Except as povided in s. 343.165 (4) (c) and as otherwiseqwided in this
paragraph, an identification card that is issued to a person who is not a United
Statescitizen and who piovides documentary poof of legal status as prvided
under s. 343.14 (2) (es) shall exgron the date that the persois legal presence
in the United States is1o longer authorized or on the expiration date determined
under par. (b), whichever date is earlier If the documentary proof asprovided
under s. 343.14 (2) (es) does not state the date that the persdegal presence in
the United States is no longer authorized, then the card shall be valid fdne
period specified in par (b) except that, if the cardwas issued or enewed based
upon the persons presenting of any documentary poof specified ins. 343.14 (2)
(es)4. to 7., the card shall, subject to s. 343.165 (4) (c), expone year after the
date of issuance or enewal.

(5m) FEDERAL SECURITY VERIFICATION MANDATE FEE. In addi

mationconcerning or relating to an applicant or identification card
holderto any person other than a coulistrict attorneycounty
corporationcounsel, cityvillage, or town attorneylaw enforce
ment agency driver licensing agency ainother jurisdiction, a
procuremenbrganization as provided in sugm) (a) the apph
cantor identification card holder pif the applicant or identifica
tion card holder is under 18 years of age, his ophegnt or guard
ian. Except for photographs for which disclosure is authorized
unders.343.237 persons entitled to receive any record or other
informationunder this paragraph shall not discltise record or
otherinformation to other persons or agencies. This paragraph
doesnot prohibit the disclosure of a persename or address, of
thename or address of a persoamployer or of financial infer
mationthat relates to a person when requested undérZ2 (2m)

by the department of children and famil@sa county child sup
portagency under £9.53 (5)

NOTE: Par. (b) is shown as affected by 2 acts of the 2007atbnsin legislatue
and as merged by the legislativeaference bueau under s. 13.92 (2) (i).

(c) 1. Notwithstanding patb) and ss343.027 343.14 (2))
and343.237 (2)the department shall, upon request, provide to the
driver licensingagencies of other jurisdictions any record main
tainedby the departmerdf transportation under this subsection,

tion to any other fee under this section, for the issuance of an origtluding providing electronic access to any such record.

nal identification card or duplicate identification card or foe

2. Notwithstanding pafb) and s343.14 (2)) the department

r_enewalor reinstatement cin ident_ificati(_)n ce_trd after cancella may, upon request, provide tbe department of health services
tion under sub(10), a federal security verification mandate fee ofny applicantinformation maintained by the department of trans
$10shall be paid to the department. portationand identified in s343.14 (2) including providing elec

(6) ReNewAL. At least 30 days prior to the expiration of theronic access to the information, for the sole purpose of verifica
card,the department shall mail a renewal application to the lagion by the department of health services of birth certificate
knownaddress of each identification card hald&he department information.
shallinclude withthe application information, as developed by all 3. Nothing in par(b) prohibits disclosure under this para
organprocurement @anizations in cooperation with the departgraph.
ment,that promotesnatomical donations and which relates to theNOTE: Par. (c)is created eff. the date stated in the notice prided by the see
anatomicaldonation opportunity availablender s343.175 The retary of transportation and publishedin the Wisconsin Administrative Reg
feefor a renewal identification card shall be $18, which card shigffr under section 85.515 (2) (b) of the statutes Bp07 Ws. Act2Q
bevalid for 8 years, except that a card that is issued to a person (10) CanceLLATION. The department shall cancelidentifi-
is not a United States citizen and who provides documentary prégtioncard:
of legal status as provided undeB43.14 (2) (ershall expire on (@) Whenever the department determines that the card was
the date that the perseriegalpresence in the United States is néssuedupon an application which contains a fedsatement as to
longer authorized. If the documentary proof as provided wsdefny material matter; or
343.14 (2) (erpoes not state the date thzpersons legal pres (b) Whenever thelepartment determines that an identification
encein the United States is no longer authorized, then the camtdhas been altered and returned for cancellation ungi4s 23
shallbe valid for 8 years. 2).

NOTE: Sub. (6) is amended eff. the date stated in the noticegpided by the NOTE: Sub. (10) is affected eff. the date stated in the noticequided by the

secretary of transportation and published in the Wsconsin Administrative Reg  secretary of transportation and published in the Wisconsin Administrative Reg

ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read: ister under section 85.515 (2) (b) of the statutes 3007 Wis. Act 20to read:
(6) RENEwAL NOTICE. At least 30 days prior to the expiration of an identifica (10) CANcEeLLATION.  The department shall cancel an identification card

tion card, the department shall mail a enewal application to the last-known under any of the following circumstances:

addressof the card holder If the card was issued or lastenewed based upon the (a) Whenever the department determines that the card was issued upan

person’spresenting of any documentary poof specified in s. 343.14 (ps) 4. to  application which contains a false statement as to any material matter
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(b) Whenever the department determines that an identificatioward has been  the special identification card shall carry on the person or in the

altered and returned for cancellation under s. 343.43 (2). ; ; stlyy
(c) Whenever thedepartment receives information flom a local, state, or fee vehicle a copy of this statement and shall, upon reque

eral government agency that the card holder no longer satisfies thequirements traffic officer, produce the statement for Inspection.

for issuance of card under ss. 343.14 (2) (es) and 343.165 (1) (e). Acard-can (2) (a) Subject to su{2m), the department shall prescrihe

celled under this paragraph may not be einstatedunder sub. (5) until these  form and size of identification cards issued under this section and

req“'ielmegj are again satisfied. The d shallpromulgate rules regarding the issuance and use of the cards.
(11) SURRENDEROF CARD UPON CANCELLATION. The depart e igentification cards shall be designed and displayed so as to

ment may order any person whose identification card has been e\ enforcement iters to determine that the vehicle,

canceledo surrender the card to the department. The departmgRt harked, is entitled to parking privileges unde846.50 (2)
may take possession of any identification card required to be c‘sz-é ’

lod direct tréit officer to tak ion th )and(3), but shall not be unnecessarily conspicuous when the
celedor may direct any trdt Officer 1o take possession tNereolqpiciejs operated. Except as provided in i@ special identifi
andreturn it to the department.

cationcards shall be valid for 4 years.

(12) UniawruL use. No person may: (b) The department shall issue special identification cards
(a) Represent as valid any canceled, fictitiousraudulently \hich are valid for limited periods of time if thetatement

alteredidentification card; requiredby sub(1) indicates that the applicasitlisability is tem
(b) S_eII or lend his or her identification cardaimy other person porary.
or knowingly permit the use thereof by another; (c) At least 30 days prior to the expirationtbe card, the
(c) Represent as orseown, any identification card nissued  departmentshall mail a renewal application to the last-known
to him or her; addresof each identification card holdefhe application shall
(d) Permit any unlawful use of an identification card issued toclude all of the information required for issuance of a special
him or her; identificationcard under sul§l). The fee foa renewal identifica
(e) Reproduce by any means whatever an identification caf@n card shall be thiee established by the department under sub.
or (1). Except as provided in pdb), each card shall be valid for 4
(f) Deface or alter an identification card. years.

(13) PenALTY. Any person who fails to comply with an order (2mM) (&) The department magsue only one special identifi
undersub.(11) or who violates sul§12) may be required to forfeit cationcard under this section to an applicant unlessipicant
not more than $1,000. requestsn the application, or subsequently in writing, a 2nd card.

History: 1977 c. 360447, 1979 c. 226306, 1981 c. 205.1848r, 1985a. 29 98; (b) The department shall provide by rule fbe issuance of

1987a. 27304 1989 a. 105294, 298 1991 a. 86269 1995 a. 4461997 a. 27119 gpecialidentification cards to replace special identification cards
191 1999 a. 932, 80, 85, 88, 186 2001 &, 932003 233 2005 a. 1262007 4. 20 p P

553374103390 9121 (6) (3) 2007 a. 108s. 13.92 (2) (1. thathave been lost or destroyed.
. L . . (3) Thedepartment shall disseminate information to all appli
343.51 Special identification cards for physically dis - cants for a special identification card under §liprelating to the

abled. (1) Any person who qualifies for registration plates of arkingprivileges granted under346.50 (2)(2a)or(3) and their

specialdesign under £41.14 (1)(1a), (1m)or (1q) or any other right to request enforcement 0f316.505

personwith a disability that limits or impairs the ability to walk History: 1979 c. 2761981 c. 19, 255 1985 a. 8%.5; 1985 a. 202332 1987
may request from the department a special identification card that3 198926- 30,41391261-2‘710 2?% 1993 a. 161995 a. 1471997 a. 2767, 252
will entitle any motor vehicle, other than a motorcycle, parked o992 8§ 2005 a. 4552007 a. 120

4 . ; Cross Refeence: See also chilrans 129Wis. adm. code.
or under the direction of, the person, or a motor vehicle, other than

amotorcycle, operated by or on behalf of thgamizationwhen 343.52 Unlawful use of special identification cards.

usedto transport such a person, to parkjmiyvileges under s. (1) Any person or gganization who does any of thalowing
346.50(2), (2a)and(3). Thedepartment shall issue the card at gay be required to forfeit not less than $50 nor more than $300:
feeto be determined by the department, upon submission by the g Selis or lends to another a special identification card issued

applicant;if the applicant is an individual rather than agediza- nqers,343.51 knowing that the person purchasing or borrowing
tion, of a statemerfrom a physician licensed to practice medicingye card is not authorized by law to use it.

in any state, from an advanced practice nurse licensed to practlc?o) Displays a special identification card issued under s

nursing in any state, from a public health nurse certified : : o .
licensedto practice in any state, from physician assistant(:;rﬁ;;vl;Jg’ﬁg\zvtig'ilgrléné)i\év"):]gytehdamzse\éih'Cle is aothorized
4 .

licensedor certified to practice in any state, from a podiatri inal . inf . is fal isleadi
licensedto practice in any state, from a chiropractor licensed to (€) Knowingly provides informatiothat is false or misleading

practice chiropractic in any state, or from a Christian SciendB anymaterial respect on an application for a special idenifica
practitionerresiding in this state and listed in the Chrisgience ton card under $343.51 _ _ _ _
journal that the person is a person with a disability that limits ~ (d) Knowingly provides informatiothat is false or misleading
impairsthe ability to walk. The statement shall state whetther in any material respect in a statemspécified in s343.51 (1)
disability is permanent or temporary and, if tempoyéng opin  Submittedin support of an application for a special identification
ion of the physician, advanced practice nurse, public health nu@dunder s343.51
physicianassistant, podiatrist, chiropractor or practitioner as to (1m) Any personor olganization that fraudulently procures,
the duration of the disability The department shall issue the carchakes,alters, reproduces, or duplicates a special identification
uponapplication by an ganization on a form prescribed by thecardissued under 843.5] except as authorizdsy the depart
departmentif the department believes that thgamizationmeets ment,shall forfeit not less than $200 nor more than $500.
the requirements under this subsection. (1r) Any person who violates 843.51 (1m) (b)may be

(Am) (a) The form for application foa special identification requiredto forfeit not more than $10, except that a persorgeldar
cardunder sub(1) shall include the information required undemwith violating s.343.51 (1m) (bjnay not be convicteid he or she
s.85.103 (2)and shall advise the applicant of the requiremeptoduceshe statement in court or the ofice of the oficer issu
underpar (b). ing the citation, within 10 days after the datevdrich the citation

(b) If the departmerissues to a person a special identificatio$ issued.
cardunder sub(1), the person shall retain, for the period during (2) Thedepartment shall cancel the special identification card
which the special identification caig valid, any statement speci of any person or ganization who violates sufl) or (1m). The
fied in sub.(1) submitted by the person to the department in sugepartment may order a person ayastization whose identifiea
port of the application. Any time that a special identificattand tion card has expired dras been canceled to surrender the card
issuedunder sub(1) is displayed on a vehicle, the person issued the department. The department may taéesession of any
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expiredidentification card or any identificatiorard required to (3) “Instructor” means any persowho is employed by a
be canceled or magirect any trdfc officer to take possession driver school licensed under this chapter and who, for compensa
thereofand return it to the department. tion, gives instruction in the operation of a motor vehicle.

(3) (b) A member of a disabled parking enforcement assist History: 1971 c. 154.79 (2) 1977 c. 2%.1654 (7) (a)(c); 1983 a. 1891993
ancecouncil under 349.145who observes a violation of this sec & 2% 199 @ 25.914 (1)1997 a. 272005 a. 397

tion may prepare aritten report indicating that a violation ha : .
occurred. The report shall contain, if applicable time and °343.61 Driver school requirements. (1) Thedepartment

locai t which the violati d d th | ﬁgallissue and renew driver school licenses in conformity with the
locationat which the violation occurred, and any other relevapl,irementof this subchapterNo person may operate a driver
informationrelating to the violation.

: ' o school, advertise, solicit bid$or business, or provide services
(c) Within 24 hours after observing theolation, the member ynjessthe person holds\alid driver school license issued by the

may deliver the report to a trié officer of the political subdivi  gepartment.

sionin which the violation occurred. A report which does not con (2) (a) Application for a driver school licensiall be made

tain all of the information in patb) shall nevertheless be deliv i, 4,4 fofm and manner prescribkyl the department, shall con
ered and shall be maintained by the political subdivision fq%“n such information as is required by tiepartment and shall

statisticalpurppses. . o be accompanied by the required fee. dpplication shall include
(d) 1. Within 48 hours after receiving a report containing athe following:

of the information in parb) and after conducting an investiga 1. Except as provided in subtin, in the case of an individ
tion, the trafic officer may prepare a uniform tff citation under ual tHe individuals social security nhmber

. 345.11for the violati Il i h .
S- 345 or the violation and may personally seivepon the 1m. In the case of an individual who does not have a social

ersonor oiganization. . -
P 5 if 'tﬁ ble dili th i ati securitynumber a statement madwer subscribed under oath or
- ITwith reasonable diligence the person @ammzation Can — ,¢iymation that the individual does not have a soaaturity

not b.e served.ur]delr subﬂ.or if the person or ganizgtion lives number. Theform of the statement shall be prescribed by the
outsideof the jurisdiction of the issuing authoriservice may be o4 menpf childrenand families. A license that is issued by

lmagiby certlggd mail addressed to the persar oganization’s the department in reliance am statement submitted under this
ast=knownaddress. subdivisionis invalid if the statement is false.

History: 1979 c. 2761981 c. 19; 1985 a. 291993 a. 16256, 2005 a. 455 i O ,
2. In the case of a person who is not an individual, the person
federalemployer identification number

SUBCHAPTERVI 3. Identification of all driver school fi€e and driver school
classroomocations.
LICENSING OF DRIVER SCHOOLS AND INSTRUGIRS 4. Proof of insurance required under si@m) (a)
CrossReference: See also chTrans 105Wis. adm. code. (am) A driver school may provide to tliepartment a written
certificationthat the driver school has complied with all applica
343.60 Definitions. In ss.343.60t0343.73 ble driver school dfice and driver school classroom requirements

(1) “Driver school” means a busines®t gives instruction, imposedunder thissubchapter or under any rule promulgated by
for compensation, in the operation of motehicles, except that the department under this subchapter
it does not include any of the following: (b) The department of transportation may not disclose any
(a) A high school or technical college that teaches driver-traitiformationreceived under pafa) 1. or 2. to any person except
ing as part of its regular school program and whasese of study t0 the department of children and families for purposes of
in driver training meets the criteria for a driver education cour8éministerings.49.22or the departmerdf revenue for the sole
underthis chapter has been approved by the department of puBlitPoseof requesting certifications under73.0301
instructionor technical college system board. (2m) Thedepartment may not issue or renew a driver school
(b) An institution of higher learning that teaches driver traininécenseif any of the following applies:
aspart of its teacher training program. (a) The applicant or licensee any oficer, director partner or
(c) A motorcycle training school thaffers a basic or experi other person dirgctly interested in or actively invqlved in the
encedrider training course approved by the department. driver school business was a former holder of, or activelglved
(d) Any driver training school thatffers training exclusively in a driver school business operatintgder a license issued under

in the operation of vehicles designed and manufacturediffor this section or a similar license issued by another jurisdiction or
highway operation wasdirectly interested in or a party actively involved in another

- driver school which held a license under this section or a similar
(€) Aninstructar N ~ licenseissued by another jurisdiction, or was the former holder of
(1g) “Driver school classroomineans any facility that is aninstructor license issued undeBd3.62 and any such license
approvedby the department and used to conduct driver trainingasrevoked or suspended.
but does not include a motor vehicle. _ _ (b) Subject to s€11.321111.322 and111.335 the applicant
(Im) “ Driver school dice” means the location at whithe  or licensee or any fi€er, director stockholderpartner or any per
driver school business is conducted and approved by the depaghdirectly interested in or actively involved in the driver school
ment. “Driver school ofice” does not include any facility usedpusinesshas been convicteaf a felony or any other disqualifying
only as a driver school classroom. offenseas established by rule by the department, in this state,
(2) “Fraudulent practices” includes, but is not limited to:  in another jurisdiction, including a conviction under the lava of
(a) Any conduct or representation tending to give the imprefgderallyrecognizgd Ameripan [ndiap tribe or band in this state,
sionthat a license to operate a motor vehicle or any other liceris,an ofense that if committed in this state would be a felony or
registrationor service granted by the secretary or department niéigqualifying offense,unless the person so convicted has been
beobtained by any means other thiaa means prescribed by lawofficially pardoned.
or by furnishing or obtaining the same by illegal or improper (c) The applicant or licensee does not have a driver school

meansor office.
(b) The requesting, accepting, exacting or collecting of money (d) The applicant or licensee is not the true owner of the driver
for such purpose. school.
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(e) The applicant or licensdails to provide the information aninstructor unless the person holds a valid instrigticense
or statement required under si®) (a) 1.to 2. issuedby the department.

(f) Theapplicant has made a material false statement or con (2) (a) Application for an instructés license shall be madte
cealed a material fact in an application. the form and manner prescribed by the department, shall contain

(3) (a) 1. The required fee for any driver school license, or fétichinformation as igequired by the department and shall be
any annual renewal thereof, is $95. accompaniedby the required fee. Except as provided in(pan),

2. A driver school licensexpires on the date stated on thgle applicationshall include the applicastsocial security num

license,but not later than 24 months after the date on which the"* . . .

licenseis issued. The department may institute any systéni-of ~ (&m) If the applicant does not have a soseduritynumber

tial license issuance that it considers advisable for the pugfosé Statementmade or subscribed under oath dirmiation that the

gaining a uniform rateof renewals. @ put such a system into @Pplicantdoes not have a social security numbre form of the

operationthe department may issue licenses that are valid for aftemenshall be prescribed ke department of children and

periodless than ongear If the department issues a license tha@milies. A license that is issued by the departmemeliance on

is valid for lessthan one yearthe department shall accordingly? Statement submitted under this paragraph is invalid ibtete

proratethe fees specified under sulid. mentis false. _ _ _
(b) In addition to the fee under pga), an applicant or licensee  (b) The department of transportation may not disclose a social

under this section shall pay a one-time fee offg.@ach mailing Securitynumber obtained under p@) to any person except tioe

addressvhere one or more driver school classrooms are |ocatQ§partmentof children and families for the sole purpose of

. . I : ministerings. 49.22or the departmerdf revenue for the sole
sul:(JC()4)T(|?eSi;e§1f8r a duplicate license certificate provided und rposeof requesting certifications underz8.0301

(d) The department shall clyarafee of $10 for any change to (3) (@ 1. The annual fee for an instru¢sdicense is $25.

alicense certificate, including a change in the location of a driver 2: An instructofs license expires on the date stated on the
schooloffice. license,but not later than 24 months after the date on which the

If dri hool li is lost. the d t t hIi enseis issued. The department may institute any systeni-of
__(e) If any driver school license is lost, the department shalli-ense issuance that it considers advisable for the pugfose
issuea replacemerupon receipt of a completed application, safig,,ining a uniform rateof renewals. @ put such a system into
fa(;tobrly %rog)f ?Ifw el'dg'b'"t%" sattlsgactolry proof of loss, and a fe&,perationhe department may issue licenses that are valid for any
establisnedy the department by rufe. _ periodless than ongear If the department issues a license that
_ (8m) (a) A driver school shall maintain a standard liabilitys valid for lessthan one yeathe department shall accordingly
insurancepolicy in the name of the school, with the minimunproratethe fee specified in subi.

insurancecoverage specified by rule by tiiepartment. The ) it o instructots license is lost, the department shall issue

insurancepolicy shall require the insurer to notify the department o 53 cement upon receipt of a completed application, satisfac
not less than 30 days before thelicy expires or is materially 1o nroof of the instructds eligibility, satisfactory proof of loss,
Ch?g?i\dzjr 'cancelr?d.l hal file with the department a bond i thanda fee established by the department by rule.
river school shall ile with the department a bond Inthe 4y (3) Exceptas provided in , the department may not
form and amount established by the department by rule. issfje)asl z)riginaIF)instPuctds Iicengtgttbcz an appﬁcant unlessyall of
(4) (a) If the departmgnt approves an application for a drivqnefouowing apply:
schoollicense and thapplicant pays the required fee, the depart 1 the applicant completes a knowledge test developed by the
mentshall issue a license, and provide a license certificate, 10 36,3 rtmenand administered as provided by rule, and designed to
applicant. The licensee shall display the certificate in the lieeng, 5 atethe applicant knowledgeof instruction procedures,
ee'sdriver school dice, but is not required to display the ceftifi jyotor vehicle and trdic laws, safety equipment requirements,
catein any driver school classroom. andfunctions of essential automotive equipment, and the-appli
(b) The location okach driver school fife shall be identified cantpasses the test with a score of at least 80 percent. An applicant
in the license. Except as provided by the department by rule,vio fails to receive a passing score may be reexamined, except
licensee may establish any drivemhool ofice within 1,500 feet that an applicant who fails to pass the test aftesu2cessive
of a department &ite where operatcs licenses are issuetor — attemptsmay not beeexamined until one year has elapsed since
within 1,500 feet of any headquarters whefeiafl driving skills  thedate of the last test. The department mayubey provide for
tests are given. Anghangen address of any driver schoofioé  analternative requirement for the issuance of an instructor license
or driver school classroom must be reportednd approved by in lieu of taking and passing the testder this subdivision. An
thedepartment. A driver school may maintain driver scotz®ls  applicantmay not seekeview under s343.690f any determina

roomsat locations other than the driver schodioef tion by the department under this subdivision.
(c) The useof the word “Wisconsin” or “State” in any firm 2. Theapplicant passes, with a score that exceeds the mini
nameis prohibited. mum standard for obtaining an operatlicensea driving skills

(5m) Any driver school licensed under this section may Hestthat includes driving maneuvers and parking involvesipi
authorizedby thedepartment to provide testing, limited to knewl cal traffic situations. An applicant who fails to receive a passing
edgeand signs tests, for students of the drishools who are scoremay be reexaminegxcept that an applicant who fails to
underthe age of 18 and for driver school instructors. Authorizétgssthe test after 2 successigiempts may not be reexamined
driver schools providing such testing shall meet standards and f¢til one year has elapsethce the date of the last test. The
low procedures established by the department by rule. departmentnay by rule provide for an alternative requirement for

History: 1977 c. 2%.1654 (7) (a)(e); 1977 c. 2731989 a. 311993 a. 4551997  theissuance of an instructor license in lieu of taking and passing
a.27,191, 237, 1999 a. 932,124, 2005 a. 397ss.6 1018, 311038, 55,67, and72,  thetest undethis subdivision. An applicant may not seek review

2005a. 466 2007 a. 20 s _
Cross Refeence: See also chlrans 105Wis. adm. code. :Lr}ggirvsi.ss’igﬁﬁgof any determination by the department under this

343.62 Instructor requirements. (1) The department shall 3. The applicanis at least 19 years of age, holds a valid+egu
issue and renew instructds licenses in conformity with the lar operators license, and has at least 2 years of liceegpdrt
requirementsf this subchapter No person, including a personeénceoperating a motor vehicle.

holding a driver school license, may act as an instructor in a driver 4. The applicant submits with the application a statement
schoolunless the person holds a valid instruadicense issued completedwithin the immediately preceding 24 months, except
by the department. No driver school may employ any personaasprovided by rule, by a physician licensed to practice medicine
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in any state, from an advanced practice nurse licensed to practicéd) The licensee aany partnermembermanager or éiter of
nursingin any state, from a physician assistignsed or certi thelicensee has been guilty of fraodfraudulent practices in rela
fied to practice in any state, from a chiropractor licensed te prdmn to the business conducted under the license or in relation to
tice chiropractic in any state, or from a Christian Science pracsiecuringfor himself or herself or anotherlicense to operate a
tioner residing in this state, and listed in the Christian Scienogotor vehicle, or guilty of inducing another person to resort to
journal certifying that, in the medical care proviteejudgment, fraudor fraudulent practices in relation to securing for himself or
the applicant is physically fit to teach driving. herselfor another the license to operate a motor vehicle.

5. The applicant is able to safely operate and control, from the(e) Subject to ss111.321 111.322and111.335 the licensee
passengeseat, a motor vehicle of the vehicle class and type lrasknowingly employed, as an instructer person who does not
which the applicant will provide instruction for which satisfactoryneetthe requirements under3#3.62
accommodatiorcannot be provided by adaptive vehicle equip (f) Thelicensee has failed to maintain insurance as required by
ment. the department under 843.61 (3m) (a)

6. The applicant provides his or her social security number or (2) The secretary shall denyestrict, limit or suspend any
the statement specified in sB) (am)as required under suf2).  driver school license issued undeB43.61or instructots license

7. The applicant hagrovided to the department satisfactoryssuedunder s343.62or refuse to renew a driver school license
evidenceof the facts required of the applicant under Bp(a).  ©r instructots license if the applicant or licensee is an individual

8. The applicant has a driving record that is satisfactory to t§8° S delinquent in makingourt-ordered payments of child or
departmentas specified by rule amily support, maintenance, birth expenses, medical expenses or

. . otherexpenses related to the support of a child or former spouse,
h 9. Subject to 55111'323; 11%'?226‘”‘1111'355 the app:!ce_lnt or who fails to complyafterappropriate notice, with a subpoena
asnot been convicted of a felongr any other disqualifying o arrant issued by thgepartment of children and families or a
offenseas established by rule by the department, in this Sate ., nty child support agency under 59.53 (5)and related to
in another jurisdiction, including a conviction under the lawa of

. . , . . : aternityor child support proceedings, as provided in a mernoran
federallyrecognized American Indian tribe or band in this statgumof l)J/nderstandiFr)% enFt)ered intogunde4%s..852

for an ofense that if committed in this state would be a felony or
disqualifying offense, unless the person so convicted has be?’lgenseissued under 843.610r aninstructois license issued

officially pa_rdoned._ ) . unders. 343.62 if the department of revenue certifies under s.
_ (b) Notwithstanding pafa), the department may issue@i- 73 0301that thelicensee is liable for delinquent taxes. A licensee
inal instructofs license that is restricted to classroestruction  \hosedriver school license or instructsiicense is suspended or
to an applicant who does not otherwise qualify for a licensgyokedunder this subsection for delinquent taxes is entitled to
becausehe applicant does not meet the requirements spetifiechoticeunder s73.0301 (2) (b) 1. kand a hearing underz3.0301
par.(a) 2, 3., or5. The department may not issue an instrigtor(s) (a) but is not entitled to any othaptice or hearing under this
licensethat is restricted to classroom instruction under thls-par@bchapter_

graphunless the applicant satisfies standards established by theyy ¢ 5 griver school or instructar license is revoked, can
departmenby rule relating to the ability of the applicantdom o164 or suspended, the licensee shall surreaielriver school

municateclearly and concisely and to control the classreont o qinstructor licenses to the department and no porticangf
ronmentand behavior and establishing any furtbertification  |icensefee shall be refunded.

requiredby the department. History: 1977 c. 29,1654 (7) () 1977 ¢. 1251981 c. 334.25 (1} 1981 c. 380
(C) The department may not renew an instrustdicense 391 1991 a. 3161993 a. 12,1997 a. 1912005 a. 39%s.43, 44, 46, 47, 56, 2007
issuedunder this section unlese licensee meets the require® <>

mentsspecified under pafa) 3.t0 9., except that an instructer 343 69 Hearings on license denials, cancellations
licensethat is restricted to classroom instruction may be renewggi i tions suspensions, and revocations. and pro’ ;

to an applicant who meets the requirements specified if@)a.  gressive enforcement action. (1) If the department denies

anc_i6. t09. anapplication for originaissuance or renewal of a driver school
History: 1977 c. 2%.1654 (7) (€)1989 a. 311997a. 27 191, 237, 1999 a. 9

(3) The secretary shall susperat revoke a driver school

2005 a. 39851910 25, 27, 29, 41 and42 2007 a. 20 licenseor instructors license, or revokes, suspends, cancels, or
Cross Refeence: See also chlrans 105Wis. adm. code. restrictsany such license, tieeepartment shall notify the applicant

or licensee in writing of the action by sending notice of the action

343.66 Revocation, suspension, cancellation, or by registered or certified mail to the last-known address of the

denial of renewal of driver school licenses and instruc -  licenseeor applicant. Any person who is aggrieved by a decision

tor's licenses. (1) The department may suspend, revoke, @f the department under this subsection,mathin 10 days after
cancelany driver school license issued unde48.61or instrue  the date of receiving notice of the departmerdttion, request
tor’s license issued under343.62 or, subject to s843.61and reviewof the action by the division of hearings and appeals in the
343.62 refuse to renew a driver schdalense or instructés  departmendf administration under cB27. This subsectiodoes
licenseif, during any period, any of the following applies: not apply to denials, cancellations, restrictions, suspensions, or
(a) The licensee has made a material false statement or d&yocationsof licenses under 843.66 (2)or (3).
cealeda material fact in connection with the application for a (2) Thedepartment shall establish yle a system of progres
licenseor the renewal of a license. sive enforcemenaction taken against licensees for violations of

(b) Subject to s€11.321 111.322and111.335 the licensee thiSsubchapter or rules promulgated under this subchaptes
or any partngrmember manager or diter of the licensee has systemshall include grocedure for addressing consumer eom

beenconvicted of a felonyor any other disqualifying fd#nse as plaifntsag(: ta;)king gcttiont_agt:]aénst licensees when soehplaints
) R " ound to be substantiated.
established by rule by the department, in this state, or in anotf istory: 1977 c. 25,1461, 1654 (7) (a) (c): 1977 ¢. 4181981 c. 34%.80 (2)

jurisdiction, including a conviction under the law of a federallyiggza. 161997 a. 191237: 2005 a. 397
recognizedAmerican Indian tribe or band in this state, for an
offensethat if committed in this state would be a felony or disqua®43.71 Driver school records, curriculum, and  opera-
ifying offense, unless the person so convicted has difieially  tions. (1m) Every licensed driver school shall maintain all of
pardoned. the following records:

(c) The licensee has failed to comply with any of the require (a) A record showing the date, type, and duration of, and the
mentsof ss.343.60to 343.720r rules promulgated under thosename and address of each person receiving, all lessons, lectures,
sections. tutoring, instructionsor other services relating to instructions in
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the operation of motor vehicles, and this record shall indluele sons,unless the student states that he or she has had previous expe
nameof the instructor giving such lessons or instructions amnceoperating a motor vehicle.
identificationof the vehicle in which any driving skills lesson is  (5m) No driver school may represent that completioraof
given. courseof instruction will guarantee théte student will pass the

(b) A file containing a copy of every agreement required undeiving skills test administered by the department. A driver school
this paragraph. No driver school or instructor may provide lesiay only represent by means of a certificate of completion that the
sons,lectures, tutoring or other services relating to instructions $tudenthas satisfactorily completed the required course.
the operation of motor vehicles unless a written agreement in a(6) All licensees musascertain from state license examiners
form approved by theepartment has been executed by the schahk route over which road tests are given, and no licensee may
andeither the student if the student is at least 18 years of ageimstructin those areas, except that driver schools may operate on
if the student is under 18 years of age, the stisdeatent or legal a division of motorvehicle skills test route if comparable training
guardian. The driver school shall give the student, or the parelacationopportunities are not otherwise available in the locale.
or guardian if the student is under 18 years of age, the original(7) Licenseesnaynot publish, advertise, or create the impres
agreementind shall retain and preserve a duplicate copy of thnthat a license is guaranteed or assured. The display of a sign
agreement. suchas “License Secured Here” is forbidden.

(2m) No licensee may agree to give unlimited drilessons,  (10) All driver training cars used ltlge school must be identi
nor represent or agree, orallyiarwriting or as a part of an induce fied by a sign visible to other vehicles from behind stating that the
mentto sign any agreement, to give instructions until the studefghicieis a driver school vehicle.
obtainsan operatds license. (12) All driver training vehicles must be registered with the

(3m) No agreement may contain a “no refund” clause, departmentvith a brief description of eacmcluding the make,
may contain the following: “The school will not refund any tuitionmodel,and registration numheand shall be kept in safe working
or part of tuition if the school is readwilling and able to fulfill condition,as established by the department by rule. The depart
its part of the agreement”. mentmay promulgate rules authorizing the departmemiaoe

(4) All records of agreement must include the followstege ~ any driver training vehicle out of service for a vehielguipment
ment:“This constitutes thentire agreement between the schooliolation or for failure tofile with the department proof of insur
andthe student and no verbal statement or promises widldmeg ~ ancefor the vehicle.

nized”. (12) All driver training vehicles shall be equipped with dual
(5) Thedepartment may not license a driver school unless figntrolsso thathe instructor can stop the vehicle prompfihe
approvedcourse of instruction does all of the following: departmentnay inspect these vehicles at its discretion. After ini

(a) Acquaints each student with the hazards posed by f Ha - .
machineryand animals on highways and provides instruction fif Ve School mayas provided by rule, certify to the department
the condition of any driver training vehicle of a model year not

safelydealing with such hazards.
b) Provides at least 30 minutekinstruction relating to gan morethan 3 years old.
(b) Provi a _ ' gtog History: 1977 c. 2%.1654 (7) (a) (); 1981 c. 3141991 a. 3162005 a. 397
andtissue donation and@gein and tissue donation procedures.
(¢) Includes information on motorcycle awareness, &43.73 Penalty. Any person who violates s$43.60t0343.72
approvedby a recognized motorcycle safety and awarenegs or may be required to forfeit not less than $100 nor more than $200
nization,and pedestriaand bicycle awareness, as approved byfar each dfense.
recognizedoedestrian and bicycle safety and awarenggn@a- ~ History: 1971 c. 2781973 c. 2182005 a. 397

a{‘ inspection of any driver training vehicle by the department, a

tion. . . . ) 343.75 Control group testing by department. The
(d) Includes instruction relating to passing stopped @@mey  gepartmentnay exempt certain persons from one or more of the
vehicles,tow trucks, and highway machinery equipment. mandatoryrequirements of this chapter to establish a test group

(6) A driver school shall notify the department of the namerder to compare thigroupwith a group of persons not exempted
andaddress of each person who is under the age of 18 years afrtira any of the mandatory requirements of this chapfsiter
commencemendf a course in driver training and who fails to satcomparingthese 2 groups, the department shall determine what
isfactorily complete the course. effect, if any, that a particular mandatory requirement may have

History: 1977 c. 2%.1654 (7) () 2005 a. 39%s.18, 571062, 641066, 2005  on highway safety in this state. The department shall submit any
a.466s.8, 2007 a. 682007 a. 96129 2007 a. 97 findings in this regard to the secretary who shall include them in

. . ) . the report required under55.04 (1) (d)
343.72 Rules for conducting driver schools; prohib - =00 " 1977 ¢ 2051654 (7) (€)1977 ¢. 1965 131 1977 ¢. 2731981 c. 390
ited practices. (1) No licensee may agree to give refresher les. 252
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