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CHAPTER 40
PUBLIC EMPLOYEE TRUST FUND

SUBCHAPTERI 40.52  Health care benefits.
TRUST PURPOSES AND ADMINISTRRON 40.53  Pharmacy benefits purchasing pool.
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40.02 Definitions. DISABILITY BENEFITS
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40.07 Records. SUBCHAPTER VI
40.08  Benefit assignments and corrections. SURVIVOR BENEFITS
40.19  Rights preserved. 40.70  Life insurance coverage.

SUBCHAPTER Il 40.71 Death benefit eligibility

WISCONSIN RETIREMENT SYSTEM 40.72  Life insurance benefits.

40.20  Creation. 40.73  Death benefits.
40.21  Participating employers. 40.74  Beneficiaries.
40.22  Participating employees. SUBCHAPTER VII
40.23  Retirement annuities. DEFERRED COMPENSAON PLANS
40.24  Annuity options. 40.80  State deferred compensation plan.
40.25  Lump sum payments. 40.81  Deferred compensation plan authorization.
40.26  Reentry into service. 40.82  General provisions.
40.27  Post-retirement adjustments. SUBCHAPTER VI
40.28  Variable benefits. EMPLOYEE-FUNDED REIMBURSEMENT
40.285 Purchase of creditable service. ACCOUNTS
40.29  Temporary disability; creditable service. 40.85 Employee—funded reimbursement account plan.
40.30 Intrastate retirement reciprocity 40.86  Covered expenses.
40.31  Maximum benefit limitations. 40.87  Treatment of compensation.
40.32  Limitations on contributions. 40.875 Administrative and contract costs.

SUBCHAPTER I SUBCHAPTER IX

SOCIAL SECURITY FOR PUBLIC EMPLOYEES HEALTH INSURANCE PREMIUM CREDITS

40.40  State—federal agreement. 40.95  Health insurance premium credits.
40.41  Coverage. SUBCHAPTER X

SUBCHAPTER IV PRIVATE EMPLOYER HEAITH

HEALTH AND LONG-TERM CARE BENEFITS CARE COVERAGE
40.51 Health care coverage. 40.98 Health care coverage.
SUBCHAPTERI (3) COMPATIBILITY OF TRUSTEERESPONSIBILITIES. Membership
on the employee trust funds board, group insurance board,
TRUST PURPOSES AND ADMINISTRRON deferredcompensation board, i¥¢onsin retirement board and the

teachersetirement board shall not be incompatible with any other
40.01 Creation and purpose. (1) CReaTION. A “public public office. The board membemnd the employees of the
employeetrust fund” is created to aid public employees in preteciepartmenshall not be deemed to have a conflict of interest in
ing themselves and their beneficiaries against the financial haf@'Tyingout their responsibilities and duties in administetfng
shipsof old age, disabilitydeath, illness and accident, therebghapteror taking other appropriate actions necessary to achieve
promotingeconomyand eficiency in public service by facilitat thepurposes of this chapteolely by reason of their being eligible
ing the attraction and retention of competent employees, @y benefits under the benefit plans provided under this chapter
enhancingemployeemorale, by providing for the orderly andHowever,any board member @mployee of the department is
humanedeparture from service of employees no longer able gxypressly prOhlb_IFed from participating Iin deqspns directly
performtheir duties déctively, by establishing equitable benefitrelatedto a specific benefit, credit, claim or application of pee
standards throughout public employment, by achieving adminf@n and from participating in negotiations or decisions on the

trative expense savings and by facilitating transfer of personrg&lectionof actuarial, medical, legal, insurance or other indepen
betweenpublic employers. dentcontractors if the board member or employee of the depart

(2) PURPOSE. The public employee trust fund is a public trusri_nenthas a direct or indirect financial interest in or is dicef or

andshall be managed, administered, invested and otherwise d?rg]ployeeor is otherwise associated with the independent con

with solely for the purpose of ensuring the fulfillment atltveest 1 2¢tOr

P ] f P istory: 1981 c. 961989 a. 311991 a. 269
possiblecost of the benefit commitments to participants, as se onies appropriated to the Public Employerudt Fund are not “state funds”;

forth in this chapterand shall not be used for any other purpoS@ereforethe legislature may not restriie use of those funds by a statute governing
Revenuegollected for and balancestime accounts of a specific theuse of “state or local fundsOAG 1-95

benefitplan shall be used only for therposes of that benefit plan, ) )

including amounts allocated under20.515 (1) (umr (ut) or 40.015 Compliance with federal tax laws. (1) TheWis-
40.04(2), and shall not be used for the purposes of any béres  consinretirementsystem is established as a governmental plan
fit plan. Each member of the employee trust funds board shalBélas a qualified plan for federal income tax purposes under the
a trustee of the fund anthe fund shall be administered by thdnternalrevenue code and shall be so maintained and adminis
departmenbf employee trust funds. All statutes relating to thigred.

fund shall be construed liberally in furtheranceha purposes set  (2) No benefit plan authorizedinder this chapter may be
forth in this section. administeredn a manner which violates an internal revecoge
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provisionthat authorizes or regulates that bengiitn or which monthly amount payable times the féifence between 100% and
would cause an otherwise taxempt benefit to become taxablehe percent applied in determining the first monthly installment.
underthe internal revenue code. (6) “Assumedbenefitrate” means a rate of 5%. The assumed
History: 1995 a. 302 benefitrate shall beised for calculating reserve transfers at the
o ) ~ time of retirement, making actuarial valuations of annuities
40.02 ) Definitions. In this chapterunless the context requirésforce, determining the amount of lump—-sum death benefits pay
otherwise: ablefrom the portion of an annuity based on additiateposits
(1) “Accumulation” means the total employee required-corandcrediting interest to employee required contribution aceumu
tributions or employer required contributions or additional conlationsunder s40.04 (4) (a) 2.
tributionsas increased or decreased by applicatidnwastment (7) “Assumedrate” means the probable averadeaive rate
earnings. expectedo be earned for the coa@nuity division on a long-term
(2) “Additional contribution” means any contribution madebasis. The assumed rate shall be a rat@ pércent and the actuar
by or on behalf of a participant to the retirement system other thahassumption for across—-the—board salary increases for the pur
employeeand employer required contributions. poseof valuing the liabilities of the Wconsin Retirement System
(2m) “Alternate payee” means former spouse of a partici shall be 3.4 percent less than the assumed rate unles® due
pantwho is named in a qualified domestic relations order as h@hangedeconomic circumstances the actuary recommemnds
ing a right to receive a portion of the benefits of the participanthe board approves a €iifent rate. The assumed rate foaken
(3) “Annual earnings period” means the calendar yeaept daryear shall be used for all calculations of required contributions
asfollows: andreserves for participants, except as provided40.84 (4) (a)
. 29, and2m, and the amount of any lump sum benefit paid

: : S teadof an annuityexcept it shall nobe used for any purpose
of a school year and ending on the day prior to the beginnin ) C ; .
the next school yeaas determined by the employer in accordan f which ﬂ:e assgmed”beneflt rate is 10 be used unde(&ub.
with rules of the department. (8) (a) "Beneficiary” means: N
(b) For a supreme court justice, court of appeals judge-or cir 1. The person, oa trust in which the person has a beneficial
cuit judge who terminates all creditable service on or after May!nterest,so designated by a participant or insured employee or
1992,it means the period beginning on July 1 and ending on fA@nuitantn the last written designation of beneficiary on file with,

following June 30. This paragraph applies to periods beginnifgdin the form approved byhe departmerdt the time of death,
after June 30, 1988. exceptas provided in $40.23 (4) (c) A written designation of

(c) For an educational support personnel employee who-terfig€ficiaryfor a specified benefit plan applies only for determin
natesparticipating employment on or after July 1, 1997, it meafd Peneficiaries under that specified benefit plan.
the period beginning on July 1 and ending on the followlnge 2. In the absence of a written designation of beneficearij
30. This paragraph applies to periods beginning after June at} designated beneficiaries who survive the decedent die before
1997. filing with the departmerd beneficiary designation applicable to
(d) For atechnical college educational support personn atdeathbenefit or an application for any death benefit payable,

employeewho terminates participating employment on or aftdp€ Person determined ihe following sequence: group 1, surviv
July 1, 1998, it means the period beginning on July leamting 'Ng SPOUS€; group 2children of the deceased participant,

; ; : ; ployeeor annuitant, in equal shares, with the share of any
2%2;2;%'? mﬂge %%niggéThls paragraph applies to periods lE)egE‘rgcease«thild payable to the issue of the child ibthere is no

survivingissue of a deceased child, to the other eligihitdren

R this group orif deceased, their issue; group 3, parent, in equal
g&aresif both survive; group 4, brothand sister in equal shares
Hdthe issue of any deceadether or sisterThe shares payable

(a) For a teacheit means the period beginning on the first daf

(e) For a cooperative educational service agency suppert
sonnelemployee who terminates participating employment on
afterJuly 1, 1998, it means the period beginning on July 1 and e

iglg ionnnitrTe ]:ft’”rOJWi?]g é%nelggg This paragraph appliepemods to the issue of a person shall be determined per stirpes. No pay
€9 . 9a g u € U, ) . ) mentmay be made to a person included in any grotigeife is a

_(4) "Annuitant” means a person receiving a retiren®mu  jiving person in any preceding group, an8%4.04 (6)shallnot

ity, beneficiary annuity or a disability annuity from thés@énsin gy to a determination under this subsection.

retirementsystem, including a person whose disability annuity 3. The estate dhe participant, employee or annuitant, if there

hasbeen suspended. For group life insurance purposes, “ant ; : . e =
tant” also means annuitants of retirement systems other thanlﬁ"%o written designation of beneficiary and no benefictaer

. P ; : edunder subd2. or par(b) or if so specified in the last written
Wisconsinretirement system as determined by the grospr ; : - : : .
anceboard for any employer designatiorof beneficiary filed prior to time of death.

(5) “Annuity” means a series of monthly payments payable (b) “Beneficiary dqes not |ncly_de a_ny of the foIIOW|_ng.
during the life of the annuitant or during a specific period. The 1. A person who dies before filing with the departmatiter
first installment of each annuity from theistonsin retirement 2 beneficiary designatioapplicable to that death benefit or an
systemshall be payable on the first day of tdendar month fel @pplicationfor any death benefit payable to the person except as
lowing the annuity d&ctive date aspecified in this chapter and Otherwiseprovided under group 2, under (aj 2. If a persordies
shall be the full monthly amount oif less, the full monthly afterflllng.a beneficiary application but before phe date on which
amountmultiplied by a percentage equal to 3.6% times the-nuiie benefit check, share draft or other draft is issued or funds are
berof days from the &ctive date ofhe annuity to the end of the Otherwisetransferred, any benefit payable shall be paid in accord
monthin which the annuity is édctive, counting both thefet- With thewritten designation of beneficiarif any, filed with the
tive date and the last day of the month. Succeeding installme#fpartmentin connection with the application ,aif none, in
shallbe payable as of the firdy of each succeeding calendafccordwith the last designation previously filed the person, or
month. The last payment shdie the payment payable in the-calOtherwiseto the persos’ estate.
endarmonth in which the annuitant dies, except as otherwise spe 2. For purposes of a group lifiesurancebenefit plan under
cifically provided in this chapterln the case of the death of arthis chapterand at the discretion of the department, an individual
annuitantprior to the expiration of any guaranteed numbgragf ~ who is notified by the department or insurer thaeaefit is pay
ments, if the first installment was less than the full monthlyableto the individual because of the death of an insured person,
amount,an additional payment shall be paid to the beneficiary who is provided with any necessary application form, and who
the month after the end of the guaranpegiod, equal to the then doesnot then apply for the benefit within 12 months of the date
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of notification by the departmettiat the benefit is payable to the 3. Creditable military servicander this paragraph shall be

individual. allocatedat thetime of retirement in proportion to the amount of
(9) “Beneficiary annuity” means any death benefit which ighe participants creditable service for each of the types of credit

paid as an annuity able_service set forth in 40.23 (2m) (Q))n thedatg the participant
(10) “Benefit plan” includes the \lgconsin retirement sys attains5, 10, 15 or 20 years of creditable service.

tem, employee-funded reimbursement account pteferred 4. This paragraph does not appyany active service used

compensationplan, OASDHI, group health insurance, groufor the purpose oéstablishing entitlement to, or the amount of,

incomecontinuation insurance, group life insurance or any othany benefit, other than a disability benefit, to be paid by any fed

insuranceplan established under this chaptesgardless of eralretirement program except OASDHI and the retired pay for

whethereach type of insurance is provided throogle or multi  nonregulamilitary service program undéd USC1331t0 1337

ple contracts oprovides diferent levels of benefits to @#rent or, if the participanmakes an election under4€.30 (2) by any

employees. rgtirementsystem specified in 40.30 (2)other than the W&con-
(11) “Board” means the employee trust funds board. sin retirement system.
(12) “Child” means natural children and legally adopted-chil 5. The participang’ creditable service terminates orafter
dren. January 1, 1982.

(12m) “Cooperativeeducational service agency supportper (16) “Creditableprior service” means all previous servioe
sonnelemployee” means a person who is a cooperative eduagarticipating employer of a person whecame a participating
tional service agency employee, but who is not a teacher employeeon the efiective date of participation for that employer

(12r) “ Core annuity” means any annuity other than a variabifethe service or employment conformedthe requirements for
annuity. grantlngcre_dltable current service, but no credit shall be granted

(13) “Coveragegroup” has the meaning given that teloy for any period of service which was previously covdred retire
federalregulations. mentsyitem. . o .

(14) “Creditablecurrent service” means the creditable service (17) “Creditable service” means the creditable current and
granted for service performed for a participating employer and fJfOr Service, expressed in years and fractions of a year to the near
which a participating employee receives earnings after fiee-ef €St one—hundredth, for which a participating employee receives or
tive date of participation for that employer is considered to receive earnings under ¢2) (e)or (em)and

(15) (a) “Creditable military service” means active service ifor which contributions have been made as required4§.65 (1)

; o and(2) and creditable military service, serviceedited under s.
gy %?Jgécisrb\t/’i?fe%? on the total pericsgofice inthe 1, %55 ) (by and service credited underdg.29 expressed in

1 Th ticioant enlisted dered or induinedl yearsand fractions of years to the nearest one-hundredth. How

4. Ihe participant enlisted or was ordered or Inau muchservice in any annual earnings period is the full—tpeaiv
acfiveservice In 'th.e U.S. armed forces; ... alentof oneyear of creditable service shall be determined by rule

2. The participant left the employment of a participatingy the department and the rulesy provide for dering equiva
employerto enter the U.S. armed forces; lentsfor different types of employment. Except as provided under

3. The participant returns to the employment of the employer40.285 (2) (epnd(f), the amount of creditable service for peri
whoseemployment the participant left to enteie U.S. armed odsprior to January 1, 1982, shall be the amount for which the par
forceswithin 180 days of releaser dischage from the armed ticipantwas eligible under the applicable laws and rulesfacef
forces,or within 180 days of release from hospitalization becauggior to January 1, 1982. No more than one year of creditable ser
of injury or sickness resulting from service in the armed forcesjce shall be grantetbr any annual earnings period. Creditable

4. The period of service in the U.S. armed forces is not maerviceis determined in the following manner for tfedlowing
than4 years, unless involuntarily extended for a longer periodpersons:

5. The participant was disctugd from the U.S. armed forces (a) Each person holding thefigks of governarlieutenant
underconditions other than dishonorable; governor,secretary of statetate treasurgrepresentative to the

6. The participant upon return from service in the U.S. arm@gsemblysenatarchief clerk and sgeant at arms of the assembly
forcesfurnishes evidence required to establish the participan@nd chief clerkand segeant at arms of the senate shall receive
rights under this chapter; and creditableservice on a full-time basis for tperiod during which

7. The service in the U.S. maritime service, including the méhe office is held.
chantmarine, was aboard an oceangoing vessel during the periodd) 1. Notwithstanding £10.19(3), upon application to the
beginning on December 7, 1941, amtling on August 15, 1945, departmeneach participant who has besprotective occupation
andthe participant submits to the department a copy of a relegseticipant after July 1, 1969, if the participant has been employed
or dischage certificate or honorable service certificate issued ysa protective occupation participant for the 12 moirtheedk
theU.S. department of defense that verifies the appleantdit  ately preceding retirement, shall be granted creditable seagice
able maritime service. a protective occupation participant for all service prior to July 1,

(b) The creditable military service under p@) shall be the 1969, which was performed in a position designated under sub.
sametype, as set forth in 40.23 (2m)e), as the participant was (48) as a position in which an individual would be a protective
receivingprior to entry into the U.S. armed forces. occupationparticipant.

(c) Notwithstanding sul{17) (intro.)andany other law any 2. Any benefits authorized under suthdfor any person who
personwho is credited with 5, 10, 15 or ®@ more years of credit terminatedas a participating employe®ior to April 27, 1982,
ableservice, not counting any previously granted creditable mitivhich are in excess of the amounts otherwise payable to the per
tary service, may receive creditable military service at the time s6n under other provisions of tiibaptershall be paid from the
retirementfor not morethan 1, 2, 3 or 4 years, respectivalj appropriationunder s20.515 (1) (a)

active service which meets the standards under(@ga5, pro (f) Notwithstanding any other law oule, any participating
vided: employeewhose service includesi¥¢onsin teaching service per

1. This paragraph applies only to active military servicfyrmed before July 1, 1966, for which required contributions were
servedprior to January 1, 1974. madeunderthe applicable statutes and rules of the former state

2. Any creditable military service otherwise granted sball teachergetirement system and for which the number of ddys
includedin determining the maximuryears to be granted underteachingservice in a fiscal year was fewer than 120, shall receive
this paragraph. creditableservice for that service in an amount equal taoled
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numberof teaching days credited during the fiscal year divlied ancesprovided forthe employee in lieu of moneyor purposes
165days. of this paragraph, the gross amount shall be determined prior to

(gm) Any assistant district attorney in a county having a popgeductionsfor taxes, insurance premiums, retiremeontribu
lation of 500,000 or more who did not have vested benefit righi§ns or deposits, charitable contributions or similar amounts and
underthe retirement system established urdepter 201laws ~ shall be considered received as of the date when the earnings
of 1937 who became a participating employee on January Would normally be payable by the employefor reporting and
1990,andwho is a participating employee on October 29, 19999mputationpurposes, fractions of a dollar shall be disregarded in
shallreceive creditable service for the total period of his or her séeterminingannual earnings.
vice under the retirement system established uokepter 201, (b) Does not mean payments made for reasons other than for
laws of 1937 personalservices rendered to or for an employecluding, but

(h) Notwithstanding paxd), each participant who isstate notlimited to:
motor vehicle inspector hired before January 1, 1968, shall be 1. Uniforms purchased directly by the employer

grantedcreditable service as a protective occupagarticipant 2. Employer contributions for insurance and retirement.
for all covered service as a state motor vehicle inspector that was Unemployment insurance benefits

earnedbefore, on or after May 1, 1990. Notwithstanding (@gr . .
eachparticipant who is a state motor vehicle inspector hired on or 4 Payments contingent on the employee providing

afterJanuary 1, 1968, shie granted creditable service as a pr¢*MPloyerwith or assisting the employer in acquiring tangitie
tective occupation participant for atiovered service as a statd"t@ngible property of the employee. _ .

motor vehicle inspectothat was earned on or after May 1, 1990, 5. Paymentsontingent on the employee having attained an
but may not be granted creditalsiervice as a protective occupa@ge which, if increased by 5 years, is greatean what the
tion participant for anycovered service as a state motor vehicemployee’'sage would be on the employseiormal retirement
inspectorthat was earned before May 1, 1990. date.

(m) Notwithstanding pai(d), each participant who is a state 6. Lump sum payments at terminatifum accumulated vaea
probationand parole dicer on or after January 1, 1999, shall b&on, sick leave or compensatory time, excttt for disability
grantedcreditable service as a protective occupagiarticipant Purposesany lump sum payments shall be treated as a continua
for all covered service as a state probation and parfiderthat tion of the employes’earnings and service at the employéen
wasearned on or after January 1, 1999, but matybe granted currentrate of pay Thl_s subdivision does not excludayments
creditableservice as a protective occupation participant for anyhich are broadlyapplicable to the employees of the employer
coveredservice as a state probation and pardlieefthat was regardlesof age, length of service or likelihood of employment
earnedbefore January 1, 1999, unless that service was earf@gnination.

while the participant was classified under 54i8) (a)and s40.06 7. Payments contingent on the employee having terminated
(1) (d) as a protective occupation participant. coveredemployment or having died.
(18) “Death benefit” means any amount payatole benefi 8. Payments contingent on the employee terminating employ
ciary under s40.73 mentat a specified time in the future including payments to secure
(18f) “Decreedate” means the first day of the month in whiclvoluntaryrelease of an unexpired contract of employment.
a participants marriage is terminated by a court uraéinal judg 9. Payments for damages, attorney fémgrest or penalties
ment,decree or order paid under court judgment or by compromise settlement to satisfy

(18g) “Deferredcompensatioplan” means a plan which is in agrievance or wage claim even though amount of damages or
accordancavith sectiond57 of the internal revenue code, undepenaltiesmight be based on previous salary levéiawevey the
which an employer executes agreement by which an employeegdepartmentmay by rule provide that a payment of additional
voluntarily agrees to defer a part of gross compensation for payagesto a continuously participating employee, or gagment
mentat a later date. Deferred compensation plan does not incl@fi€alary to a participant for any period of improper termination
annuityplans specified under sectid@3 (b) of the internal reve Of participating employment, is earnings, if the payment is treated
nuecode. by the employer and employee as taxable income and is consistent

(18s) “Deferredcompensatioplan provider’ means a personW'th previous payment for hours of service rendered by the
who provides administrative or investment services related $§Ployee.

deferredcompensation plans. 10. Payments made in the last 5 years of employment which
(19) “Department’means the department of employeest are the result of a change in the method of computing the base
funds. compensatiorof an employee, unless the change in mefood

(20) “Dependent” means the spouse, minor child, includi
stepchildrerof the current marriage dependent on the employ / Loy :
for supportand maintenance, or child of any age, including-stefj (2"9€iS the result of a S'g“'f";aﬂt chanlge in the nature of the
children of the current marriage, if handicapptd an extent utiesand actlvm_es _expectgd of the e_mp oyee. i
requiring continued dependence. For group insurance purposes 11. Paymentin lieu of fringe benefits normally paid fopor
only, the department may promulgate rules with fedéht defini  vided by the employer but which can peid to the employee at
tion of “dependent” than the one otherwise provided in this suthe employee’ option.

mputingthe base compensation is a permanent change and is
I-géoadlyapplicable to the employees of that employer or unless the

section for each group insurance plan. 12. For any employeearninggaid to an employee directly
(21) “Disability annuity” means any annuity payable unsler by any other unit of government except county supplements to

66.191 1981 stats., or €0.63 judgesunder s20.923 (3m) 1977 stats., §53.016 1977 stats.,
(22) “Earnings™ S.753.071 1977 stats., and 853.075 1977 stats., are earnings if

(a) Except as provided in pa) to (f) and s40.63 (1) () .tlhgeﬁlé[t)a[l)tlselmentabayments were subject to subthof ch. 41

meansthe gross amount paid to an employee by a participating .
employeras salary or wages, including amounts provided through 14: Any other type of payment determined by the department
deferredcompensation or tax shelter agreements, for personal £ "Ule to be a distortion of the normal progression patterns on
vicesrendered to or for an employer which would have been Which an individuals benefits should be based. B
availablefor payment to the employee excémtthe employes’ (c) For OASDHI purposes, has the meaning specified for
electionthat part or all of the amount be used for other purpos¢@gesunder federal regulations.

and also includes the money value, as determined by the(d) 1. For Wsconsin retirement system purposes pfdy a
employer,of any board, lodging, fuel, laundry and other alowstateelected dicial who is prohibited by law from receiving an
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increasein compensation during the fighal’'s term of ofice, 6 months prior to attainment of agé not including any period
meansthe compensation which would have been payable to thieleave of absence without pay
participantif the participant had not been prohibited by law from 2. Any state employee who is a member or employee of the
receivinganincrease in compensation during his or her term @dgislature,a state constitutionafficer, a district attorney who
office. did not elect under $978.12 (6)to continue insurance coverage
2. For Wisconsin retirement system purposes pfalya state with a countyor who did elect such coverage but has terminated
senatormeans the compensation which would have been payathlat election under 878.12 (6) a justice of the supreme court, a
to the participant if the participant had not been prohibited by lawurtof appeals judge, a circuit judge or the chief clerk areset
from receiving an increase in compensation during part of hisararms of the senate or assembly
her term of dice. 3. The blind employees of thei¥¢onsin workshop for the
(e) For an employeserving in a position covered under andblind authorized under €.7.03 (1) (b) 1989 stats., or of the non
meetingthe requirements &8 USC 4301 et. seq., except for profit corporation with which the department of workforce devel
OASDHI purposes, means compensation determined as requibpdhentcontracts under ¢7.03 (1m) (a)1989 stats., as of the
under38 USC 431§b) (3) and regulations adopted thereundebeginningof the calendar month following completion of 1,000
provided contributions and premiums dhe compensation are hoursof service.Persons employed by an employer who are blind
paid as required under 40.05 whenbhired shall not be eligible for life insurance premium waiver
(em) For Wisconsin retirement system purposes pfoy a decausef any disability that is directly or indirectly attributed to
memberof the faculty as defined in $36.05 (8) of a university blindnessand may convert life insurance coverage only once
who is on sabbatical leave under36.11 (17) means the com underthe contract.
pensatiorthat would have been payaliethe participant, at the 4. Only a person who has not attained age 70 at the time of
participant'srate of pay immediately prior to beginning e  becominginitially eligible for the group insurance covergue-
baticalleave, for service that would have been rendered at the wiiled under this chapter; but this subdivision does not exclude any
versity during the period of the sabbatical ledvéne participant participantfrom participation in the group health insurance plan
had continuedto render services for the participan€mployer nor does it excludérom participation in the group life insurance
duringthat period. Contributions and premiums on earnings cgplan any employee who is initially eligible on tremployeis
sideredto be received under this paragraph shall be paid effectivedate of participation.
requiredunder s40.05 5. Any state employee who has been participating under the
() Does not mean credits for payment of health insurareee  Wisconsinretirement system for a period of at least 6 months prior
miumsconverted from accumulated unusick leave for a par to attaining age 70 noncluding any period of leave of absence
ticipating employee whaualifies for a disability benefit under s.without pay and who is on union service leave except the cost for
40.630r 40.65 andwho qualifies for the conversion of accumu premiumpayments shall be entirely the responsibility of the state
latedunusedbick leave under 40.05 (4) (b)(bc)or (bf) or as pre  employeeon union service leave.
vided by a participatingemployefs compensation plan or con 6. Any state employee of thefigk of district attorneyother
tract. than the district attorneyin a county having a population of
(g) Does not includeredits for the payment of health insur 500,0000r more who did naglect under £78.12 (6)to continue
ancepremiums provided under 40.05 (4) (bw)or subchlX or insurance coverage with that coyrdywho did elect such cover
any sabbatical or vacation leave converted into such credits. agebut has terminated that election unded8.12 (6) and who
(22m) “Educational support personnel employee” means §asparticipated undethe retirement system established under
persorwho is a school district employee, but who is not a teachef@pter201, laws of 1937and under the ¥tonsin retirement
(23) “Effective rate” means: systemfor a combinedand consecutive period, of at least 6
DA ) . monthsprior to attainment of age 70, not including any period of
(a) For the core annuity division, the rate, disregarding fragayeof absence without pay
tionsof less than one—tenth of one perceetermined by dividing
the remaining core annuity division investment earningster
calendaryear or part of the calendar yeafter making provision h .
for any necessary reserves and after deducting prorated inteﬁﬁ?ﬁ?tedﬂuraﬂon of not less than & months on at least a one~third
andthe administrative costs of the core annuity division for th!l-time employment basis and who is not described in slrnd.
year,by thecore annuity division balance at the beginning of the 1m. Any teacher who is a participating employee and who is

calendaryear asadjusted for benefit payments and refunds pakmployedby the university for an expected duration of not less
during the year excluding prorated interest. than6 months on at least a one-third full-time employment basis.

(b) For the variable annuity division, the rate, disregarding 2. Any person employed as a graduate assistant and other
fractionsless than one percent, which will distribute the net gafinployees-in-trainings are designated by the board of regents
or loss of the variable annuity division to the respective variabh the universitywho are employed on at least a one~third full-
annuity balances and reserves using the same procedure-as We basis.

(b) For the purpose of group health insurance coverage:
1. Any teacher who is employed by the university dor

videdin par (a) for the core annuity division. 2g. Any person employed as a graduate assistant and other
(24) “Electedofficial”, exceptas otherwise provided in sub.employees—in-trainings are designated by the boardioéctors
(48), means a participating employee who is: of the University of Wsconsin Hospitals and Clinics Authority

(a) A supreme court justice, court of appeals juddeuit who are employed on at least a one-third full-time basis with an

judgeor state, county or municipalfisial elected by vote of the €xPectedluration of employment of at least 6 months. _
people. 3. The surviving spouse of an employee, or of a retired

; ; . ; mployee,who is currently covered by health insurancehat
tior(]bgp'g‘g%ggtiidpzsr(g;wlded by statute to fill a vacancy in t’*poﬁme of death of the employee or retired employee. The spouse

. hall have the same right to health insurance coverage as the
(c) The chief clerk and sgeant at arms of the senate anaeceasedemployee or retired employee, but without state- con
assembllly. o ) tribution, under rules promulgated by the secretary
(25) “Eligible employee” means: 4. Any insured employee who is retired on an immediate or
(a) For the purpose of any group insurance: disability annuity or who receives a lump sum payment under s.
1. Any participating state employee whas been participat 40.25(1) that would have been an immediate annuity if paid as an
ing under the Wéconsin retirement system for a period of at leasnnuity, if the employee meets all of threquirements for an
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immediateannuity including filing of application whether or notemployeeis a resident of this state and meets all of the require

final administrative action has been taken. mentsfor animmediate annuity including filing of an application,
5. Any participating state employee under thésabnsin Whetheror not final administrative action has been taken.

retirementsystem, notwithstanding pda) 1. (c) For the purposef group life insurance coverage, for partic

6. A participating state employee who terminates creditaRating employees and employees subject t0s19 (4)of any
service: employer,other tharthe state, which has acted undetG70 (1)

a. After attaining 20 years of creditable service; and (a) to make group life insurancevailable to its employees the

b. Who is eligible for an immediatannuity but defers san:jeas pror\]/lded under ;;:{a) L.and3. . S
application. (d) For the purpose of income continuation insurance eover

. . age,and except as provided unde#6.61 (3) for participating
Ge. A state employee who terminates creditable seafiee employeeof any employer under su@8), other than the state,

attaining20 years of creditable service, remains a participant, 8fiffich has acted under 40.61to make such coverage available
is not eligible for an immediate annuity to its employees

| .6|g.t Anyhstaée cfonstlttuttlor&al fuf;?r, m(tembert othflcer of theh . (26) “Employee” means any person who receives earnings as
egisiature,héad ol a state cepartment or state agency w 0p'«';'ﬁ/mentfor personal services rendered for the benefit of any

T - ) g émployerincluding oficers of the employeexcept as provided
legislativeservice agengys defined in 43.90 (1m) (a)who ter in S?Jbghx. An e%ployee is deemedptoyhea@apr)ated F;rom the

minatesall creditable service on or after January 1, 1992, Whoégrvice of an employer at the end of the day on which the

eligible for and has applied far retirement annuity or a lump Sumemployeelast performed services for the employerif later, the

payment under €0.25 (1) who, ifeligible, is receiving medicare da : _ . T ;
) yon which the employee—employelationship is terminated
coveragaunder both part A and part B aff& XVIll of the federal ' poza sef the expiration or termination of leave without psigk

sogial Seé%’g?’ zi%t,42 USIC t1393° 1h395|t2hz_and who has acted o460 yacation o other leave of absence. A person shall not be
unders. 40.51 (10mYo elect group health insurance coverage. ., cite e employee if a person:

6m. Beginning on the date specified by the department, bufore. syp. (26) (intro.) is amended eff. 1-1-10 by999 Wis. Act 9to read:
not earlierthan March 20, 1992, and not later than July 1, 1992, . ) ) )
(26) “Employee” means any person whoeceives earnings asaymentfor

any of the following persons who, if eligible, is receiving medipersonalservices enderedfor the benefit of any employer including officers of
carecoverage under both part A apdrt B of Ttle XVIIl of the  the employer An employee is deemed to have separatedin the service of an
federalsocial security ac2 USC 13930 1395zz and who has employerat the end of the day on which the employee last performed services

actedunder s40.51 (16)to elect group health insuranceverage: o the employer or, if later, the day on which the employee-employeelation-
e * shipisterminated because of the expiration or termination of leave without pay

a. A retired employee of the state who is receivingtale sick leave, vacation or other leavef absence. A person shall not be considf
mentannuity or has received a lump sum payment under.85 anemployee if a person:
(2). (a) Is employed under a contract involving the furnishing of

b. An employee of the state who terminates creditsdateice Morethan personal services.
after attaining 20 years of creditable service, remains a participant{b) Is customarily engaged in an independently established
andis not eligible for an immediate annuity trade,business or profession providing the same type of services
6r. Any insured employee of the state who terminates eredi Private individuals and ganizationsas is provided to the
ableservice on or after April 23, 1992, after attaining at least Zinployerand whose services to a participatergployer are not
yearsof creditable service, remains a participant and is not eligitjempensateéor on a payroll of that employezxcept that persons
for an immediate annuity or is not receiving a retirement or digolding offices provided for by statute shall be considered
ability annuity andwho, if eligible, is receiving medicare cover €mployees.
ageunder both part A and part B afl& XVIII of the federal social (c) Is a patient or inmate of a hospital, home or institution and

securityact,42 USC 13950 1395zz performsservices in the hospital, home or institution.
7. Any employee whosieealth insurance premiums are being (26g) “Employee—funded reimbursement accounplan”
paidunder s40.05 (4) (bm) meansany of the following:

8. Any other state employder whom coverage is authorized (&) A plan in accordance with sectié@5 of the Internal Reve
undera collective bagaining agreement pursuant to subdatr.V  nue Code under which an employee may direct an emplmyer
of ch. 111 or under s230.120r 233.10 placepart of the employeg’gross compensation in an accaont

9. Except as provided underd€.51 (7) any other employee pay for certain future expenses of the employee under sek?ion
of any employerother than the state, that has acted undir51 Of the Internal Revenue Code.
to make such coverage available to its employees. (b) A plan in accordance with sectidB2 of the Internal Reve

10. Any participating employee wtis an employee of this nue Code under which an employee may direct an emplyer

stateand who qualifies for a disability benefit unden8.63or Placepart of the employeg’gross compensation in an accaont
40.65 pay for certain future expenses of the employee under sek3idn

11. Beginning on July 1, 1988, any retired public employe8! the Internal Revenue Code.
otherthan a retired employee of tistate, who is receiving an _ (26r) “Employee—fundedreimbursement account plamo-
annuityunder the Wsconsin retirement system, or any dependeMtder” means a person whprovides administrative services
of suchan employee, as provided in the health insurance contrdgtatedto employee-funded reimbursement account plans.
whoiis receiving a continuation of the employeahnuity and, if (27) “Employeerequired contribution” means the contribu
eligible, is receiving medicare coverage under both part Apartd tion made by an employee unde#8.05 (1) (a) 1to 4. or for an
B of Title XVIII of the federal social security act2 USC 1395 employeeunder s40.05 (1) (b)
to 13952z and who has acted unde#§.51 (10)to electgroup (28) “Employer” means the state, including each state agency
healthinsurance coverage. any countycity, village, town, school district, other governmental
(bm) For the purpose of long—term care insurance, in additionit or instrumentality of 2 or more unitsf government now
to any state annuitant underd9.02 (54m)any employee of the existingor hereaftecreated within the state, any federated public
statewho received a salary or wages in the previous calendar ydiarary system established under43.19 whose territory lies
andany participant who was at one time emploppgdhe state within a single county with a population of 500,000 or more, a
who receives a lump sum payment undets25 (1)whichwould local exposition district created under sublithof ch. 22%anda
have been an immediate annuity if paid as amuity if the long-termcare district created under46.2895 except as pro
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videdunder ss40.51 (7)and40.61 (3)and subchX. “Employer” state,the common council in cities, the village board in villages,
doesnot include a local cultural arts district created under sub¢hetown board in towns, the county board in counties, the school
V of ch. 229 Each employer shall be a separate legal jurisdictitboardin school districts, or the board, commission or other gov

for OASDHI purposes. erningbody having the final authority for any other unit of gov
NOTE: Sub. (28) is affected eff. 1-1-1fly 1999 Ws. Act 65and 2007 Wis. Act ~ ernment, for any agency or instrumentality of 2 or more units of
20to read: governmentfor any federated public library system established

(28) “Employer” means the state, including each state agencgny county,  unders.43.19whose territory lies within a single county with a
city, village, town, school district, other governmental unit or instrumentality of population of 500,000 or more, for a local exposition district
2 or more units of government now existing or hexafter created within the state, ' ’ _ ot
any federated public library system established under s. 43.19 whossritory createdunder subchil of ch. 22%r fOI’. a Iong term care district
lies within a single county with a population of 500,000 or ma, a local exposi ~ Createdunder s46.2895 but does not include a local cultural arts

tion district created under subch. Il of ch. 229 and a long-term cardistrict  district created under subc¥. of ch. 229

createdunder s. 46.2895, except as @vided under ss. 40.51 (7) and 40.61 (3). “ : »
“Employer” does not include a local cultural arts district ceated under subch. (37) Health insurance” means contractual arrangements

V of ch. 229. Each employer shall be a separate legal jurisdiction for OASDHI  Which may include, but are not limited to, indemnity or service

purposes. bengfits,or prepaiq comprehensive health care plans,. which will
(29) “Employer required contribution” means the contribu Providefull or partial payment of thénancial expense incurred
tion made by an employer under€.05 (2) (a)o (f). by employees and dependents as the resirifury, illness or pre

entivemedical proceduresThe plans may include hospitaliza
ion, sugical and medical care, as well as ancillary items or ser
vicesas determined by the group insuraboard. The plans may

(e) during the time of employment. All service credited prior t cludethe type ofcoverage normally referred to as “major med

May 17, 1988as executive service as defined undd092 (31) al |n5L‘1‘rance. . o L .
1985 stats., shall continut be treated as executive service as (38) “Immediateannuity” means an annujtyot including an
definedunder s40.02 (31) 1985 statshut no other service ren annuityfrom additional contributions, which begittsaccrue not
deredprior to May 17, 1988, maye changed to executive servicdaterthan 30 days after termination of employment. _
asdefined under 10.02 (31) 1985 stats. (39) “In_sured employ_e_e” means, for purposes of each insur
(32) “Federal regulations” means thprovisions of section ancebenefit plan, any eligible employee who is properly enrolled
2180f Title I of the federal social security act and applicable red! the benefit plan. _
ulationsadopted under the federal social security act. (39m) “Internal revenue code” means the federal internal rev
(33) “Final average earnings” means: enuecode qnder ifle 26, USC, as amended, and applicable fed
(a) The monthly rate of earnings, ignoring any fractions of%ral regulations adoptely the federal department of the treasury
dollar, obtained by dividing: ' ! cludlngtemporary regylatlons. . . .
1 The paricipans ttaearings rceived orconsidered tq, (3%, JAMLENC S Sy et omtona sty
bereceived under suf22) (e)or(em)and for which contributions 5.40.24 (1) (g)that is payable for the life of the participant and,

aremade under €10.05 (1)and(2) during the 3 annual €aANINGStier the death of the participamt,continuing percentage of which
periods(excluding any period more than 3 years prior to tezef is payable in monthly installments to the named survivor
tive date for any participatingmployer) in which the earnings

werethe highest, subject to the annual compensation limits unde{40) “Leave of absence” means any period during which an

26 USC 401(a) (17) for a participating employee who firs€mployee has ceased to render services for a participating

becomesaparticipating employee on or after January 1, 1996; anggﬁg‘nt?\éegﬁ:gﬁ)jgrménrgglg;get?glraetigﬁir?i;e)en%? I)Ourrrgglsteesr

3p le.io'I(;vgelve times the total amount of creditabivice for the of the fund every leave of absence, except a military leave or union
) ) ) o serviceleave, shall terminate 3 years afitdoegins orif earlier,

(b) 1. For a state electedfiial who is prohibited by law from yponthe date specified bthe employer in a notification to the
receivingan increase in compensation during tHeciall’s term  gepartment that the employer-employee relationship has-termi
of office and who so elects, one-twelfth of the annual saaly nated. A leave of absends not deemed ended or interrupted by
jectto the annual compensatibmits under26 USC 40X(@) (17) reasonof resumption of active duty until the employee has
for a participating employee who first becomes a participatifgsumedactive performance of duty for 30 consecutive calendar
employeeon or after January 1, 1996, which would have beysfor at least 50% of what is considetadt employes’ normal
payableto the participant during the last completed month iyork time with that employer Forthe purpose of group health
which the participant was a participating employee in susbsa  jnsurancecoverage, every leave of absence due to employee lay
tion if the participant had not.beer] prohibited by .IaW from receiyff which has not been terminated before 3 years blagsed
ing an increase in salary during his or her term 8€@fbutonly  shajl continue for dectedinsured employees until an additional
with respect to service as a state electédial 2 years elapse or until sick leave credited to pay health insur

2. For a state senatato so elects, one—twelfth of the annuadncepremiums are exhausted, whichever occurs first.
salarywhich wouldhave been payable to the participant during (40m) “Long-termcare insurance” means insurance that pri
the lastcompleted month in which the participant was a participaharily provides coverage for care that is provided in institutional
ing employee in such a position if the participant had not been psadcommunity-based settings and thatégvalescent or custo
hibited by law from receiving an increase in salary during part @fa| care or care for a chronic condition or terminal illness. The
his or her term of dice, but only with respect to service astate term does not include a medicare supplement paodisydefined in
senator. s.600.03(28r), a medicare replacement poli@s defined in s.

(c) For a participant who makes an election undé®30 (2) 600.03(28p) or a continuing care contract, as defined 693.01
the monthly rate of earnings applicable under. gay or (b), (2).
increasedas providedunder s40.30 (4) (b)but subject to the  (41) “Milwaukee teacher” means any teacher employed by
annualcompensation limits und@6 USC 40X(a) (17)for a paf  the board of school directors of the city of Milwaukee.
ticipating employee who first becomes a participating employee (41m) “Monthly salary” means the gross amount paid to a
onor after January 1, 1996. participantmaking a claim under ¢0.65 at the time he or she

(35) “Fund” means the public employee trust fund. becomesdisabled within the meaning of 40.65 (4) by the

(36) “Governingbody” means the legislature or the head amployerin whose employ the injury occurred or the disease was
eachstate agency with respect to employees of that agency for tbatracted. Overtime pay may nobe considered part of an

(30) “Executive participating employee” means a participa
ing employee in a position designateaders. 19.42 (10) (L)or
20.923(4), (49), (7), (8), or(9) or authorized under 230.08 (2)
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employee’smonthly salary unless thamployee received iton a  (47) “Participatingemployer” means, for purposes of each of
regularand dependable basis. the respective benefit plans, any employer subject to the provi

(41r) “Namedsurvivor’ means the natural person designatedonsof that plan under this chapter
by a participant on an application for a joint and survivor annuity (48) (a) “Protective occupation participant” means any-par
or pursuant to a request under§.24 (4)to receive, after the ticipantwhose principal duties are determined byphgicipating
deathof the participant, a continuing percentage of the annuigynployer,or, subject to s40.06 (1) (dm)by the department head
payablein monthlyinstallments. A participant may not designaté the casef a state employee, to involve active law enforcement
more tharone natural person as the named survivor for a joint a@tl active fire suppression or prevention, provided the duties
survivorannuity A participants designation of a named survivorrequirefrequent exposure to a high degree of danger or peril and

on an application for a joint and survivor annuity is irrevocabl@lsorequire a high degree of physical conditioning.

afterthe deadline specified underd€.24 (4) Pursuant to rules

(am) “Protective occupation participant” includes any partici

promulgatedoy the department, a named survivor may designgiantwhose name is certified to the fundoesvided in s40.06 (1)
one or more beneficiaries to receive any remaining guarantegt) and(dm) and who is any of the following:

monthly installments that are unpaid at the time of the named sur 1.
vivor’'s death. 2.

(42) “Normal retirement date” means:

(a) The date on which jgarticipant attains the age of 55 years
for a protective occupation participawho terminates covered
employmentbefore July 1, 199Qr, for a protective occupation 6
participantwho terminates covered employment on or after July --
1, 1990, the date on which the participant attains the age of 54 7.
yearsif the participant has accumulated less than 25 yearedf 8.
itable service or the age of 53 years if the participant has accumu 9.

4.

latedat least 25 years of creditable service, except as provided in 10.

par.(g).

for an elected dicial or an executive participating employee,
exceptas provided in pafg).

(d) The date on which a participant attains the age of 65 years
for any participant nasubject to pafa) or (b), except as provided
in par (g).

(g) The date applicable to the participant under gay$o (d)

14

mination or to take any action relative to the participant for pur

11.
(b) The date on which a participant attains the age of 62 years 15
13.

A conservation warden.
A conservation patrol boat captain.

3. A conservation patrol boat engineer

A conservation pilot.

5. A conservation patrol fiéer.

A forest fire control assistant.
A member of the state tfiafpatrol.
A state motor vehicle inspector
A police oficer.

A fire fighter

A sherif.

An undersheffif

A deputy sherfif

. A state probation and paroldicér.
15.
16. A state forest ranger
17.
atthe earlier of either the date it is necessary to make any deter 18.
19.

A county trdfc police oficer.

A fire watcher employed at Méonsin veterans facilities.
A state correctional-psychiatricfiokr.
An excise tax investigator employed by the department

posesof the retirement system or the date of termination of revenue.

employmenf the participant, notwithstandirtige fact that a par

20.

A special criminal investigation agentthe department

ticipantmay have been in one or morefefiént employment cate of justice.

goriesat any previous time except for the purpose of calculating
anannuity For the purpose of calculating an annuitg normal
retirementdate for each category provided by pdes.to (d)

appliesto service which is subject to that categoRor the pur
poseof calculating a retirement benefit for an execupegtici

pating employee qualifying only undes. 40.02 (30) (b) 1985
stats.,a normal retiremerdate of the date the executive participat

(b)

1.

21.
22.

An assistant or deputy fire marshal.
A person employed underéd..66 (1)
Each determination of the status of a participant under this

subsectiorshall includeconsideration, where applicable, of the
following factors:

A “police officer” is any oficer, including the chief, or

ing employee attains the age of 62 years shall be applied to cre@ifployeeof a police department, except one whes@cipal

able service of the executive participatiegnployee for which duties are those of a telephone operatderk, stenographer
par. (d) would otherwise apply except the number of Creditabr@.ac.hlnlstor meChanl(B..nd whose functions do not clearly fall
serviceyears to which that normal retirement date shall be appligéthin the scope of active law enforcement even though such an
underthis paragraph mayot exceed the number of executive se€Mployeeis subject to occasional call, or is occasionally called

vice years of the executive participating employee.

(43) “OASDHI" means federal old—-age, survivadgsability
andhealth insurance undeitl€s Il and XVIII of the federal socia
securityact.

(44) "OASDHI benefit” means theprimary or disability
insurancemonthly benefit amount for which a person is eligible
or for which a participant will beligible upon attaining the lowest
age at which old—age benefits are payable under the OASDHI
gram.

2.

upon, to perform duties within the scopeaative law enforce
ment. Police oficer includesany person regularly employed and

| qualifying as a patrol dicer or a person of equal or higher rank,
even if temporarily assigned to other duties.

A “fire fighter” is any oficer, including the chief, or

employeeof a fire department, except one whose principal duties
arethose of a telephone operatolerk, stenographemachinist
or mechanic and whose functions do not clearly fall withie
RBopeof active fire suppression or prevention even though such
anemployee is subject to occasional call, or is occasionally called

(45) "Participant”means any person included within the-proypon, to perform duties within the scope of active fire suppression

visionsof the Wsconsin retirement system by virtue of being ogr prevention.

Firefighter includes any person regularly

havingbeen a participating employa#iose account has not beeremployedand qualifying as a fire fighteinose handler orgerson

closedunder s40.25 (1)or (2).

of equal or higher rank, even if temporarily assigned to other
(46) “Participating employee” means an employee who isluties.

currentlyin theservice of, or an employee who is on a leave of 3. A “deputy sherif' or a “county trafic police oficer” is any
absencefrom, a participating employeunder the Wconsin officer or employee of sherif’ s office or county treffc depart
retirementsystem and who has met the requirements for inclusimrent,except one whose principal duties are thosetefephone
within the provisions of the Wconsin retirement system under soperator.clerk, stenographgmachinist or mechanic and whose

40.22

functionsdo not clearly fall within the scope of active law enferce
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menteven though such an employee is subject to occasional daliernalrevenue service underlian placed on the participast’

or is occasionally calledpon, to perform duties within the scopeaccountunder26 USC 64

of active law enforcement. Deputy shieaif county trafic police (f) The judgmentdecree or order requires the participant to

officer includes any person regularly employeul qualifying as  certify, in a form prescribed by the department, all of the partici

adeputy sherffor county trafic police oficer, even if temporarily pant'sactive military service, as described in s{it%) (a)

assignedo other duties. (g) The judgment, decree or order does not require payment of
4. A*"member of the state tfaf patrol” includes one division benefitsexceeding in value those benefits to which the participant

administratoiin the department of transportation who is countdd entitled on the decree date.

unders.230.08 (2) (e) 12and whose duties include supervising () The judgment, decree or order does not assign any form of

the state trefic patrol, if the division administrator is certified ijoint ownership of a participastaccount or benefits payable from

thelaw enforcement standards board und@65.85 (4) (b) 1as  the account.

beingqualified to be a law enforcementioér. . (i) The judgment, decree or order does not require a division
(bm) “Protective occupation participant” includes any particiof the participant account in a manner contrary td8.08 (1m)

pantwho is an emeency medical technician if the participant’ 4y The judgment, decreer order requires the participat’
employerclassifies the participant as a protective occupation P&y '

- . AP S mployerto submit to thelepartment a report of all earnings:-ser
ticipant and the department receives notification of plaetici ; P P : :
pantgname(a)s provideld in 40.06 (Il) (ggand(_d.m). No;wi_th— \(/;c)e and contributions of the participant as provided i#0s06
standingpat (a), an employer may classifyparticipant who is an . .
emergencymedical technician as a protective occupafiartick (k) Thefjudgment,hdec_rcm order doere]s ?)Ot refquwe the d((ajparth
pantwithout making a determination that the principal duties rr;entto enforce or otherwise monitor the benelits assigned to the
the participant involve active law enforcement or active fire- suﬁlternateeayee _under $0.(_)8 (1m) .
pressionor prevention. A determination under this paragraph (48r) “Requiredbeginning datetneans the later of April 1 of
may not be appealed under49.06 (1) (e)or (em), but a deter the calendar year following the calendar year in which a partici
mination under this paragraph regarding the classificatioa ofPant attains the age of 70.5 years or Apuiif the calendar year
stateemployee is subject to reviewnder s40.06 (1) (dm) Not following the calendar year in which a participating employee
withstandingsub.(17) (d), each participant who is classifiedaas "€tres.

protectiveoccupatiorparticipant under this paragraph on or after (49) “Retired employee” means #rmer insured employee
Januaryl, 1991, shall be granted creditable serais@ protective Who is nota participating employee and who is retired on an
occupationparticipant for all covered service as emegency immediateor disability annuity or who receives a lump sum-pay
medicaltechnician that was earned on or after the date on whigignt under s40.25 (1)which would have been an immediate
the department receives notificatiar the participang name as annuityif paid as an annuity or wtie an eligible employee under
providedin s.40.06 (1) (djand(dm), but may not be granted cred sub.(25) (b) 6, 6e, or 6g.

itable service as a protective occupation particiganeny cov (50) “Retirement annuity” means amannuity payable under
eredservice as an enggncy medical technician that was earnesl. 40.23 including the continuation of retirement annuities after
beforethat date. the death of the participant.

(c) In s.40.65 “protective occupation participant” means a (51) “Retirementsystem”means a pension, annyitgtire
participatingemployee who is a policefifer, fire fighter anindi  mentor similar fund or system established by this state or by a
vidual determined by a participating employer under @ror political subdivision of this state.

(bm) to be a protective occupation participant, county undersher (52) “Salary index” means the percentage increase in the
iff, deputy sherff state probatioand parole dicer, county trafic  averageof the total wages, as determined urdi2tJSC 415b)
police officer, conservation warden, state forestger field cont (3) (A), between the year before theeceding year and the pre
servation employee of the department of natural resources whedgingyear

subjectto call for forest fire control or warden dutgember of the  (53) “Secretary” means the secretary of the department.
statetraffic patrol, state motor vehicle inspecttmiversity of (54) “Stateagency” means anyfife, department or indepen
WisconsinSystem full~time policeofficer, guard or any other o5 000y in the executive, legislative and judicial branches of
employeewhose principal duties are supervision and discigfhe stategovernment and includes the following:

inmates at a state penal institution, excise tax investigator b The W in Housi dE ic Devel
employedby the department of revenue, person employed under(P) = The Wsconsin Housing and Economic Development

s.61.66 (1) or special criminainvestigationagent employed by uthority. . ) -

the department of justice. ~ (c) The Wisconsin Health anBducational Facilities Auther
(48g) “Public safetyofficer’ has the meaning given 26 'V- _ , ,

USC402(1) (4) (C). (e) The community development finance authority created

(48m) “Qualified domestic relations order” meansjualg underch.233 1985_stats., bef_ore ‘]L_”y L _1988'
ment,decreeor order issued by a court pursuant to a domestic rela () The nonprofit corporation with which the department of
tionslaw of any state or territory of the United States, theets Workforce development contracts under4s.03 (1m) (a)1989
all of the following criteria: _ _

(a) The name, date of birth, social securiymber and last-  (9) The World Dairy Center Authority o
known mailing address of the participant ahe alternate payee  (h) TheUniversity of Wsconsin Hospitals and Clinics Author
arespecified. ity. _ o .

(b) The Wsconsin retirement system is specified by name. () The Fox River Navigational System Authority

(c) The decredate is specified as the date to be used for valu () The Wisconsin Aerospace Authority
ing and dividing the participars#’account. (L) The Health Insurance Risk—Sharing Plan Authority

(d) The alternate payeshare is specified as a single pereent (54m) “State annuitant” means a person receiving a retire
age,not to exceed 50% of the value of the particigamtcount on mentannuity beneficiary annuity oa disability annuity from this
the decree date, to be applied to all parts of the participangtate’sretirement system who at one time received a salary or
account. wagesfrom this state and who is a resident of this state.

(e) The determination of the alternate payee share does nof54t) “Stateemployee” means amployee of a state agency
requirethat benefits be paid to the alternate payee if those benefit55) “Teacher’means any employee engaged in the exercise
arealso required to be paid to another alternate payee or to ¢fieany educational function for compensation in the public
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schools,ncluding charter schools as defined ihl5.001 (1)that (a) Shall authorize and terminate the payment of all annuities
are instrumentalities of a school district, or the university ianddeath benefits, except disability annuities, in accordance with
instructingor controlling pupils or students, or in administeringthis chapter and may adjust the computation o&tmeunt, as pro
directing,organizing or supervising argducational activitypbut vided by this chapteras necessary to prevent any inequibjch
doesnot include any employee determined to be an auxiliamyight otherwise exist if a participant has a combination of full-
instructionalemployee under 415.29 (3) “Teacher” includes time and part-time service, a change in annual earnings period
the following: during the high years of earnings or has previously received an

(a) Any person employed as a librarian by any school boarddAnuitywhich was terminated.
alibrary in any school under its jurisdiction, including a charter (am) Shall ensure that thei¥¢onsin retirement system cem
schoolas defined in s115.001 (1)that is an instrumentality @ plieswith the internal revenue code as a qualified plan for income
schooldistrict, whose qualifications as a librarian are at least eqtak purposes and shall ensure that each benefit plan is adminis
to the minimum librarian qualifications prescribed by the stateredin a manner consistent with all internal revenue code provi
superintendendf public instruction. sionsthat authorize and regulate the benefit plan.

(b) Any person employed as a full-time social certemmu (b) Shall approve the tableste used for computing benefits
nity house, adult educatioor recreation directplinstructor or underthe Wsconsin retirement system after certification of the
otheremployeeemployed by the board of school directors of theablesin writing by the actuary
city of Milwaukee, who possesses thealifications required for  (c) Shall appoint the secretary of the department and may
employmentas a teacher employor select any medical, legal and other independent con

(55g) “Technical college educational suppormersonnel tractorsas are required for the administration of the fund.
employee”means a person who is a technical college district (4) Shall select and retain an actuary or an actuarial firm, under
employeebut who is not a teacher oneor more contractualgreements which shall run to the depart

(55m) “Timely appeal” means a written request for the reviewentfor the purpose of performing all actuarial services which are
of a determination that is filed within 90 days after the determinaecessaryor the operation and control of each of the insurance
tion is mailed to the person aggrieved by the determination. andbenefit programsinder this chapterUnder this paragraph,

(56) “Union serviceleave” means that period of absence frorihe board shall:
employmentcommencing on the date an employee commences a 1. Determine the requiremerfsr and qualifications of the
leaveof absence for the purpose of serving in a position withagtuaryor the actuarial firms so retained.
labor organization representing employees of treployees 2. Determine the terms and conditions of each contractual

employer.and terminating on the date that leave of absence tergyjreementand the time any contractual agreement shall be in
natesor the date that service with that labogammization termi  t5rce.

nates,wljlchgver_flr’,st oceurs. o . 3. Determine the procedure for the selectioambctuary or
(57) “University” means the University of ltonsin System 5, actuarial firm.

underch.3“6. ., . 4. Direct the secretary to sign on behalf of the department any
(57m) “U.S. armed forces” means any of the following: contractualagreement approved by the board.

() The U.S. armyincluding the WKCS. (e) Shall approve the contribution rates and actuarial assump
(b) The U.S. nawyincluding the VRVES. tions determined by the actuary under s{#).(b) and(c).

(c) The U.S. air force, including theANS. () May compel witnesses to attend meetings and to testify
(d) The U.S. marine corps, including the WMS. uponany necessary matter concernihg fund and authorize fees
(e) The U.S. coast guard, including theABB. notin excess of the statutory provisions for witnesses.

() The U.S. maritimservice, including the merchant marine, (9) May determine the length of creditable prior service from

(58) “Variable annuity” means any annuity provided by th(%m‘ormatio_navailable_. Anydetermination shall be conclusive as
accumulationsn the variable annuitglivision established under (© 2Ny Period of service unless, within the time limits specified in
s.40.04 (7)providing for the dollar amount of benefits or othed' ?Or'r?q.sng.g)nthe board reconsiders any casel changes the
contractuapayments or values to vasy as to reflect dirences etermination. )
which may arise between the total value of the annuity reserve for(h) May accept any gift, grant, drequest of any money or
variable annuities and the reserve that would be requir¢eif Propertyof any kind, for the purposes designated by the grantor
annuitieswere core annuities. if the purpose is specified as providing cash benefits to soatie or
History: 1981 c. 96187, 250, 274 386, 1983 a. 927; 1983 a. 8k.11; 1983 a.  Of the participants, insured employees, or annuitaitisis fund
83s.20; 1983 a. 106140, 1983 a. 14ks.1 103, 20,1983 a. 195s.1,6; 1983 a. 192  or for reducingemployer or employee costs; timo purposes are
5.304 1983 a. 25.6; 1983 a. 275290, 368 1983 a. 435.7; 1985 a. 29225, 1985 i istributi
S 3335552, 251 (1) 1087 & 2762, 83, 107 300, 340 358 363 375, 300 1087 2, UeSignatedthen for the purpose of distribution to teeveral
4035ss.43t0 45, 256, 1989 a. 1314, 31; 1989 a. 565.259 1989 a. 166182, 189, accountsaand reserves of thei¥¢onsin Retlremerﬁystem at the

218 230, 240, 323 327,336, 355,357,359, 1991 a. 3239, 113 152, 229,269,315  end of the year as if the moneyproperty were investment earn
1993a, 16, 263 383 490,491, 1995 a. 275194610 1953 9130 (4) 1995 a. 81 jngs of the core annuity division

88,89, 216, 240, 302, 381, 417, 1997 a. 327,39, 69, 110, 162, 237,238 1999 a. 9 X ) : o .
11, 42, 63, 65, 83; 2001 a. 1638, 103 104, 109, 2003 a. 332005 a. 153335 2007 (i) May determine that some or all of the disability annuities
a.20,131, 226 nddeath benefits provideidom the Wsconsin retirement sys

A union request that the county make pension contributions for jailers equal . - .
amountto those for its “protective occupation participanistier sub. (48) did not dhshall instead be provided through group insurance plans to be

requirereclassificatiorof the jailers as “POPS,” is allowed under s. 40.05 (2) (g) 1€stablishedy the group insurand®ard either as separate plans
andis a mandatory subject of gaining under s.11.70 (1) (a). County of LaCrosse gr gg integral parts of the group life and income continuatigue

v. WERC,180 Wis. 2d 100508 N.W2d 9(1993). . .
“Active military service” and “active service” as used in sub. (&J)do not anceplans established under this chapter

gdcllugzek_)aﬁlv,\t‘e \7\1”2%’ fZO(; StEginiQ\g.” l\lflgégévzllinaglggfee Tust Funds Boar®03 Ws. (i) Shallaccept timely appeals from determinations made by

. t. App. = inati

It was reasonable to determine jailers’ status based on their duties performeg-'gsdepartment' Other than 'a_lppeals Of determinations mad.e by the
sheriff's department employees regardlesshafir appointment as deputy sherif departmentegarding disability annuitiesThe board shall review

Bei?g,a d?putg Sherﬁgsa Q)E(Cesialf)y ggta"ﬁcﬁti‘?“ tto beingﬁ&ﬂf&ﬂ\;&f)ﬁg;@aﬂ%e relevant facts and may hold a hearing. Upon completion of its
participant under sub. am), bu a suricient one. : : H H :
mustalso be certified tthe fund as provided in s. 40.06 (1) (d). Mattil&mployee reV_'eW,and heanng' if anythe bo_ard_ shall make a determmatlon
TrustFunds Board, 2001 WI App 7943 Ws. 2d 90 626 N.W2d 33 00-0759 which it shall certify to the participating employer or the appropri
ate state agency and to the appropriameployee, if any The
40.03 Powers and duties. (1) EMPLOYEE TRUST FUNDS board’sdetermination of an employeestatus under ¢.0.06 (1)

BOARD. The board: (e) shall remain in ééct until receipt by the department of naetifi
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cation indicating a diferent classification. A participant may (ig) Shall promulgate, with the approval of the group insurance

appealthat determination as provided by6.06 (1) (e) board,all rules required for the administration of the group health,
(k) May require any employer to distribute to its employed@ng—termcare, income continuation or life insurance plans estab

any materials which are determined to be necessary for fire elishedunder subchsV to VI.

cientadministration of the fund. (ir) Shall promulgatewith the approval of the deferred com
(L) May delegate powers and duties as deemed necessargassationboard, all rules required for the administratiof

desirable. deferredcompensation plans established under suiih.

(m) Shall approve or reject all administrative rules proposed (it) ~ Shall promulgate, with the approval of the private
by the secretary under su) (i). employerhealth care coverage board, all rules required for the

(n) May allow any separate retirement system for empmye%gmlmstratlpmf the private employer health care coverage pro
of one or more employers to deliver or send funds representfigmestablished under subck. - _ _ o
asset®f that system to the department. If the department acceptd) May authorize any governing body in a written designation
delivery or transmission, the department shall purchase sharedlgfl by the governing body with the department to have an agent
the core retirement investment trust or variable retirerirargist O agents to act for the governing body in all matters pertaining to
ment trust or bothwith those funds, subject to rules under ¢ap. thefund.

(q). Each retiremendystem shall pay as provided it6.04 (2) (k) May determine an amount, and the procedure for establish
for the costs of investingnd administering any of its funds sentng the amount, of OASDHI benefits for any person using any
or delivered to the department. informationthe department has availaliteits records and any

(p) May, upon the recommendation of the actusmgnsfer in assumptiongs to data not in the departmernecords as deemed
whole or in part the assets amdserves held in any account2ppropriatefor estimating thebenefits unless the person estab
describedn s.40.04 (9)to a diferent account described in49.04  lishes,through ecertification of the persos'social security eain

(9), for the purpose oproviding any group insurance benefifngsrecord or actual benefit amount, afeliént amount payable.
offeredby the group insurance board. In the case of any participant whose earningsatesubject to

(2) SecreTary. The secretary: Titles Il and XVIII of the federal social security act by reason of
. - . ligibility for a choice provided by statute, it is conclusively

(@) Shall be in chge of the administration of the departmen%ssumedn making the estimate, regardless of the pessactual
and exercise, as head of the department, all powers and dufigguraisocial securitygamings record, that 50% of those eamings
specifiedin ss.15.04and15.05 S , areand were subject toitles Il and XVIII of the federal social

(b) Shall employ and select administrative, clericabttrer securityact. The secretary may require the person to provide the
employeesas required for the administrationtbfs chapter and departmentwith a certification of the persa'social security
establishthe internal aganization of the department. earningsrecord or benefit amount as a condition for receiving

(c) Shall procesall applications for annuities and benefits antenefitsunder this chapterlf a participant does not receive the
may initiate payment based on estimated amounts, vihen OASDHI benefit for which the person is or will be eligible e
applicantis determined to be eligible, subject to correction upmonof failure to apply for the benefit or by virtue of the suspension
final determination of the amount of the annuity or benefit.  of the benefit the participant will nevertheless be deemed to have

(d) May suspend an annuity pending final action bybiberd, receivedthe OASDHI benefit amount for purposes of any benefit
or a disability annuity pending final action by theisdbnsin computationunder this chapter
retirementboard or the teacherstirement board, when, in the (L) Shall determine each calendar ysafective rate.

secretary’'gudgment, the annuitant is not eligible to receive the (m) Shall have all other powers necessary to carry out the pur
annuity. posesand provisions of this chaptexcept as otherwise specifi
(e) Shall submit to each employer and, upon request, to eaeltly provided by this chapter

individual participating in any of the benefit plandministered (n) Shall have any additional powers and dusissare dele
by the department the report required underss04 (1) (dor a  gatedby the board.

summaryof the report. The report shall be in lielany reports Shall establish procedures for and condetelections of
requiredby ss.15.07 (6)and15.09 (7)or any othetaw and shall bf)é?()jmembers requirgd under 85.16 (1) (dgnd15.165 (3) (a)

ablefor a full understanding of the status of the fund and the begg o alection.

fit plans. (q) Shall promulgate rules governing the times when separate

(f) May delegate to other departmental employees any POWgfirementsystems may send or deliver funds under &)kn) or
or duty of the secretary o withdraw those funds, the amounts of money that magere,

(9) Shall submibnce each year to each participant currentiyeliveredor withdrawn, the valuation of money that has been sent,
making contributions, and to any other participant upon requegéliveredor withdrawn, and the distribution of investment income
or as in the secretagyjudgment is desirable, a statement of thg@mong the retirement systems. These rules may mottiéy
participant'saccount together with appropriate explanatory matgccountingand valuation bases and the investment earnings dis
rial. tribution procedures of th&Visconsin retirement system to the

(h) May request any informatiofrom any participating extentnecessary to achieve equity among the various retirement
employeeor from any participating employer esnecessary for systems.

the proper operation of the fund. () Shall promulgate rules governing the times for making
(i) Shall promulgate, with the approval of the board, all rulelsymp sum payments thare authorized under this chapter to be
exceptrules promulgated under pép) or (ir), that are required madeto orfrom the Wsconsin retirement system and governing
for the eficient administration of théund or of any of the benefit thevaluation of money that has been sent, delivered or withdrawn,
plansestablished by this chaptein addition to being approved andthe distribution of investment income to be creditedhaise
by the board, rules promulgated under this paragraph relatingatoounts. The rules may modify the accounting araluation
teachersnust beapproved by the teachers retirement board aba@sesand the investment earnings distribution procedures of the
rules promulgated under this paragraph relating to participantéisconsinretirement system to the extent necessary to achieve
otherthan teachers must bpproved by the ¥&consin retirement equityamong the various types of payments and contributions to,
board,except rules promulgated under8.3Q andpayments from, the 1&tonsin retirement system.
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(s) Shall reimburse the legislative audit bureau for the costmaitesproposed by independent insurers, for each ob#refit
auditsrequired to be performed under18.94 (1) (dcand(dd).  plansprovided for by this chapter

(t) Shallensure that the latonsin retirement system complies (d) Shall make an annuafaluation of the liabilities and
with the internal revenue code as a qualified plan for income taservesequired to pay both present and prospective benefits.
purposesand shall ensure that each benefit pbamdministered in  (e) Shall certify the actuarial figures on the annual financial
amanner consistent with all |nte(nal revenue code provisions tegdtementsequired under sulf2) (e)
authorizeand regulate the benefit plan. o (6) GROUPINSURANCEBOARD. The group insurance board:

(u) Shall ensure that titepartment include on all publications (4) 1. Shall, on behalf of the state, enter into a contract er con
that are printed beginning on October 14, 1997, and that ag@ctswith one or more insurers authorized to trangurance
intendedfor distribution to participantthe toll-free telephone p;sinessn this state for the purpose of providing the group insur
numberof the department, if thedepartment has such a te|9ph°”§nceplans provided for by this chapter: or

number. . ) L 2. May, wholly or partially in lieu of subdL., on behalf of the

(v) May settle any dispute in an appeahafetermination made state provide any group insurance plan on a self-insured basis in
by the department that is subject to review under @), (6) which case the group insurance board shall approve a written
(i), (7) (f), or (8) (f), or s.40.80 (2g) but only with the approval gescriptionsetting forth théerms and conditions of the plan, and
of the board having the authority to accept the appealeciding - may contract directly with providersf hospital, medical or aneil

whetherto settle such a dispute, the secretary shall consider (5§ services to provide insured employees with the berefis
costof litigation, the likelihood of success on the merits,dbst \jiged under this chapter

of delay in resolving the dispute, the actuarial impact on the trust
fund, and any other relevant factor the secretary considers-ap
priate. Any moneys paid by the department to settle a disp

(b) May provide other group insurance plans for employees
fﬁ?dtheir dependents and for annuitants and their dependents in
. ; L ditionto the group insurance plans specifically provided under
uzggrthgopgﬁgri\ph shall be paid frdtve appropriation account this chapter The terms of the group insurance under this-para
u rs. 20. 1) () . . o graphshall be determined by contraahd shall provide that the

(w) If the secretary determines that an otherwise eligible p@imployeris not liable for any obligations accruing from the opera

ceasedo be eligible for any benefit provideshder this chapter agreedto by the employer

principally because of an erram administration by the depart ™y gnal not enter into any agreements to modify or expand
ment,may order the correction of the error o prevent inequity o) 1 insurance coverage in a manner which conflicts with this
decision under this paragraph is sabjectto review The secre oo hteror rules of the department or materiallfeats the level
tary shall submit a quarterly report to the employee trust fun@?premiums required to be paid by the state or its employees, or
boardon decisions made under this paragraph. the level of benefits to be provided, under any group insurance
(3) DEPARTMENT OF JUSTICE. The departmertf justice shall - coverage. This restriction shall not be construed to prevent modi
furnish legal counsel and shall prosecute or defend all actiofisationsrequired bylaw, prohibit the group insurance board from
brought by or against the board, department, group insurang@difying the standard plan to establish a more edsctive
boardor any employee of the department as a result of the perfiggnefitplan design or providing optional insurance coverages
manceof the department employseduties. alternativego the standard insurance coverage when any excess
(4) StaTE TREASURER. The state treasurer shall be the treasuref required premium over the premium fbe standard coverage
of the fund. is paid by the employee or prohiliite group insurance board from

(5) AcTuARrY. The actuary or actuarial firm retained undeproviding other plans as authorized under. gay.
sub.(1) (dy (d) May take any action arustees which is deemed advisable

(a) Shall be the technical adviser of the board, the seceetdry andnot specifically prohibited or delegated to some ogoern
the group insurance board on any matters of an actuarial natliféntalagencyto carry out the purpose and intent of the group

affectingthe soundness of the fund or requiring any changes fBguranceplans provided under this chaptercluding, but not
more satisfactory operation. limited to, provisions in the appropriate contracts relating to:

(b) Shall make a general investigation at least once every 3 1. Eligibility of active and retired employees to participate,
yearsof the experience of the ig¢onsinretirement system relat Or providing the employee the opportunitydecline participation
ing to mortality disability retirement, separation, interestOr to withdraw
employeeearnings rates and of any other factors degueethent 2. The payments by employees for group insurance.
and to certify, asa result of each investigation, the actuarial 3. Enrollment periods antthe time group insurance coverage
assumptions to be used for computing employer contributigRall be efective.
rates,the assumed rate and the tables to be used for computings, The time that changes in coverage and premium payments
annuitiesand benefits, provided the tables shall not progitler-  shgitake efect.
entbenefits on the basis of sex for participants or beneficiaries 5. The terms and conditions of the insurance contract or con
similarly situated. Ithe assumed rate changes, the actuary Shf?gcts including the amount of premium
at the same time adjust tressumptions for future changes in ' 9 ) P ) .
employeeearnings rates to keonsistent with the new assumed 6. The date group insurance contracts shall feetefe.
rate. The recommended actuarial assumptions shall be based on/. Establishment of reserves.
the systems own experience as identified in the general investiga (e) Shall apportion all excess moneys becoming available to
tions unless lack of adequate information or unusual circurit through operation of the group insurance plans to reduee pre
stancesare specifically identified and fully described whichmium payments in following contract years or to establish
requireuse of other groupgxperience and such other experienceservego stabilize costs in subsequent years. Ifdggermined
is not inconsistent with the systesdwn experienceWhen con thatthe excesbecame available due to favorable experience of
sideringor implementing new or changed benefit provisiand specific groups of employers or specific employee groups, the
areas of risk, the assumptions may be based solely on the-exgmportionmentnay be made inmanner designated to benefit the
enceof other groups until 5 years of the systemvn experience specific employers or employee groups pohto a greater extent
is available for use as long as such other experience is not inatvan other employers and employee groups.
sistentwith the systens own experience. (f) Shall take prompt action timuidate any actuarial or cash
(c) Shall determinghe proper rates of premiums and contribudeficit which occurs in the@ccounts and reserves maintained in
tions required, or advise as to the appropriateness of premitime fund for any group insurance benefit plan.
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(g) Shall determine the amount of insurance and extent ef célve Wisconsin retirement fund board, which are ifeetfon Janu
erageprovided andamount of premiums required during a uniorary 1, 1982, in such a manner as to make it no longer applicable
serviceleave. The amount afisurance and extent of coveragéo participants other than teachers.

shallbe not less than that irfeft inmediately preceding the com  (9) Dererrep comPENSATION BoARD. The deferred com
mencemenbf the union service leave. pensatiorboard shalhave the powers and duties provided under
(h) Shall, on behalf of thetate, dier as provided in $10.55 s.40.80 (2)and(2m).

long—termcare insurance policies, subjecttie following condi History: 1981 c. 96ss.24, 32 1981 c. 3861983 a. 2471985 a. 291985 a. 332
tions: ss.53,251 (1) 1987 a. 3561989 a. 31166, 323 1991 a. 16, 141, 152, 269 1993
. a. 16,1995 a. 302414 1997 a. 271999 a. 92001 a. 162003 a. 332005 a. 25153
1. For purposes of this paragraph opbrs.(a) 2, (b), (e), (f)  2007a. 20s.9121 (6) ()2007 a. 131
and(g) do not apply Cross Refeence: See als&TF, Wis. adm. code.
. . . The insurance subrogatitew permitting a subrogated insurer to be reimbursed
2. For prsteﬂf this 590,“9”: the tdring .by the state ,Of only if the insurechas been made whole applies to the state employee health plan.
long—termhealth insurance policies shall constitute a group-insuieonardv. Dusek,184 Ws. 2d 267516 N.W2d 463(Ct. App. 1994).
anceplan under pa(a) 1 An appeal to thdoard was an inadequate remedy under the facts of the case
) X ' i . becausehe board does not have the statutory authority to award interest on delayed
(i) Shall accept timely appeals of determinations made by theefit payments based either on a claifunjust enrichment or a takings claim
departmenaﬁecting any right or benefit under any group insurunderArt. I, s. 13. The doctrine of exhaustion of administrative remedies did not
. . requirean appeal of the departmentlismissal ofhe claim to the board before filing
anceplan provided for under this chapter acourt action. Fazio.\Department of Employeadst Funds, 2002 WI App 12755

i i i Wis. 2d 801 645 N.W2d 618 01-2595
(‘I) May contract with the department loéalth services and An appeal to thdoard was an inadequate remedy under the facts of the case

may contract with other public or private entitifes data colle€  pecausehe board does not have the statutory authority to award interest on delayed
tion and analysis serviceslated to health maintenancganiza- benefitpayments based either on a claifrunjust enrichment or a takings claim

i i i i i rArt. I, s. 13. The doctrine of exhaustion of administrative remedies did not
tions and insurance companies that provide health Insuranceﬁe irean appeal of the departmentlismissal othe claim to the board before filing
stateemployees. acourt action. Fazio.\Department of Employee st Funds, 2002 WI App 12755

7 Wis. 2d 801645 N.W2d 61801-2595 Affirmed on other grounds. 2006 K287
(7) TEACHERS RETIREMENT BOARD. The teachers retirementy> 24 106 708 N.W2d 326 04-0064

board:
(a) Shall appoint 4 members of the employee trust funds boaglo4 Accounts and reserves. (1) The separataccounts
asprovided under s15.16 (1) andreserves under sub@) to (10) and any additional accounts

(b) Shall study and recommend to the secretary and thedreservesietermined by the department to be useful in achiev
employeetrust funds board alternative administrative policies andg the fund$ purposes, or necessary to protect the interetits of
ruleswhich will enhance the achievement of the objectives of tiparticipantsor the futuresolvency of the fund, shall be maintained

benefitprograms for teacher participants. within thefund. The accounts and reserves maintained for each
(C) Sha”app0|nt one member of the investment board as prwneﬁtplan shall fall’ly reflect the Operationsthht benefit plan.
vided under s15.76 (3) Any deficit occurring within the accounts of a benefit plan shall

(d) Shall approver reject all administrative rules proposed b

the secretary under suf) (i) that relate to teachers, except rUIeeliminated,any deficit shall be chged with interest at the rate the

pr()(Z;UIgit:|?J:dtﬁL?42'22d terminate the pavment of d.Sab.l.{undswould have earned if there had been no deficit.
uinonz ! pay ISantiity (2) (a) An administrativeaccount shall be maintained within

gﬂgg{éyrpayments o teacher participants in accordance with tt'sefund from which administrative costs of the department shall

. L be paid, excepthages for services performed by the investment
(f) Shall acceptimely appeals of determinations made by thg,arq costs of medical and vocational evaluations used in-deter
department regarding disability annuities for teacher participaRt$yations of eligibility for benefits under s40.61, 40.63 and
in accordance with €0.63 (5)and(9) (d). 40.65and costs of contracting for insurance data collection and
(g9) May amend any rulef the department, the Milwaukeeanalysisservices under €0.03 (6) (j)
teachergetirement board, the state teachers retirement board anqb) Except as otherwise providedtinis section, investment
the Wisconsin retirement fund board, which are fleeffon Janu  incomeof this fund andnoneys received for services performed
ary 1, 1982, in such a manner as to make it no longer applicagieo be performed by the department shall be credited to this
to teacher participants. account.
(8) WISCONSINRETIREMENTBOARD. The Wsconsinretirement  (c) The secretary shall estimate the administrative costs to be
board: incurredby the department in each fiscal year ahdll also esti
(a) Shall appoint 4 members of the employee trust funds boandtethe investment income which will be credited to this account
asprovided under s15.16 (1) in the fiscal year The estimated administrative costs less the esti
(b) Shall study and recommend to the secretary and th@tedinvestment income shall be equitably allocated byséwe
employeetrust funds board alternative administrative policies arigtary, with due consideration being given to the derivation and
ruleswhich will enhance the achievement of the objectives of tiignountof the investment income, to the several benefit plans
benefitprograms for participants other than teachers. administeredy the departmentin determining the amount of the
(c) Shallappoint one member of the investment board as pidlocation,adjustments shall be matie any diference in prior
vided under s15.76 (3) years between the actual administrative costs and investment
incomefrom that originally estimated under this paragraph. An
the secretaryndersub.(2) (i) that relate to participants other tha)émm_mt equal to the adjusted allocated costs shall be transferred
teachers xc!g trules. romulaated undefl)@ 30p Yo this account from the investment earnings credited to the
gxcep P 9 : respectivebenefit plan accounts and from payments bydkpee

(e) Shall authorize and terminate the payment of disabilifie insurers or employee-funded reimbursement plan providers
annuity payments to participants other than teachers in accofgr administrative services.

ancewith this chapter o (d) The costs of investing the assets of the benefit plans and
(f) Shall acceptimely appeals of determinations made by thgetirementsystems, including all costs due té8.03 (1) (n)shall
departmentregarding disability annuities for participants othepe paid from the appropriation under26.515 (1) (rand chaged
thanteachers in accordance with4$.63 (5)and(9) (d). directly against the appropriate investméntome or reserve
(g) May amend any rulef the department, the Milwaukeeaccountf the benefit plan or retirement system receiving the ser
teachersetirement board, the state teachers retirement board aiubs.

eeliminated as soon as feasible by increaiagoremiums, con
ibutionsor other chages applicable to that benefitan. Until

(d) Shall approver reject all administrative rules proposed b
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(e) The costs of contracting for insurance data colleetimh eachyear that occurs before the year 2000 shall be assumed to be
analysisservices undes. 40.03 (6) (j)shall be paid from the zero.
appropriationunder s20.515 (1) (ut) (b) The assets of the core retirement investment trust shall be

(3) A core retirement investment trust and a variable retireommingled and the assetstbévariable retirement investment
mentinvestment trust shall be maintained within the funder trustshall be commingledNo particular contributing benefit plan
thejurisdiction and management of the investnieodrd for the shall have any right in any specific item of cash, investment, or
purposeof managing thenvestments of the retirement reservetherproperty in either trust other than an undivided interest in the
accountsand of any other accountstbie fund as determined by whole as provided in this paragraph. Tdepartment of adminis
theboard, including the accounts of separate retiresystems. tration shall maintain any records as may be required to account
Within the core retirement investment trust thehall be main  for each contributing accouatshare in the corresponding trust
tained a transaction amortization account andarket recogni exceptthat the employee accumulation reserve, éhgloyer
tion account, and any other accounts as are established byab@imulatiorreserve and the annuitgserve shall be treated as
boardor the investment board. A current incoaceount shall be asingle account, except as provided in idh.
maintainedn the variable retirememtvestment trust. All costs  (c) The department shall advise the investment board and the
of owning,operating, protecting, and acquiring property in whickecretaryof administration as to tHinitations on the amounts of
eithertrust hasan interest shall be clygd to the current income cashto be invested from investment trustsder this subsection
or market recognitiomccount of the trust having the interest in thin order to maintain the cash balances deemed advisable to meet
property. current annuitybenefit and expense requirements.

(a) Thenet gain or loss of the variable retirement investment (d) Notwithstanding par(a), assets of the core retirement
trustshall be distributed annually on December 31 to gadtick  investmenttrust which are authorized to bevested in common
patingaccount in the same ratio as each accewviéragealaily or preferred stock mayf authorized by rule, be invested as a part
balancewithin the respective trust bears to the total average dadljthe variable retirement investment trust with fhation of the
balanceof all participating accounts in the trust. The amdant annualdistributions of net gains or lossesthe core retirement
bedistributed shall be the excess of the increase within the pefiadestmenttrust fromthe variable retirement investment trust
in the value othe assets of the trust resulting from income fromeing credited to the market recognition account.
the investments ofhe trust and from the sale or appreciation in (4) (8) An employee accumulation reserve, within which a

valueof any investment of the trust, over the decrease within thgnarateccount shall be maintained for each participant, shall be
periodin the value of the assets resulting from the sale or th&intainedwithin the fund and:

deprematlon_n vglue of any investments of the trust. 1. Credited with all employee contributions made under s.

(ab) Beginning on December 31, 2000, the balancéhef 40 o5 (1), all employer additional contributions made under s.
transactioramortization account shall be determired 20 per 40.05(2) (g) 1, all additional contributions under40.05 (2) (g)
centof the balance established on December 31, 2000, shallbgngal| contribution accumulations reestablished undé@ 26
distributed annually on December 31 to each participating, 40 63 (10)

et e mom o o vy 2 Crede s f each December 31 wih ereston the prior
ear’s closing balance at the fe€tive rate on allemployee

agedaily balance of all participating accounts in the trust until t!gg ; A : . } P
; P . . .. .fequiredcontribution accumulations in the variable annuity-divi
balanceof the transaction amortization account is entirely distri ion, on all employee required contributions in the core annuity

uted. Notwithstanding sul(3) (intro.), after the entire balance of 7.". . :
: A o jyision on December 31, 1984, on all employee required con
the transaction amortization account has been distributed, %utionsin the core annuity division of participants who are not

departmen‘shall.clo.se the account. participating employees after December 31, 1984, and on all

_(am) 1. Beginning on January 1, 2000, there shall be maimployeeand employer additional contributicaccumulations
tainedwithin the core retirement investment trust a market recogndwith interest on the prior yearclosing balance at the assumed
nition account.The department shall establish and administer th@nefitrate on all employeeequired contribution accumulations
marketrecognitionaccount as recommended by the actuary ¢ the core annuity division for participants who are participating
actuarialfirm retained under £10.03 (1) (d)and as approved by employeesfter December 31, 1984, but who terminated covered
the board. employmentbefore December 30, 1999.

2. Annually the total market value investment return earned g Credited as of each December 31, with interest on the
by the core retirement investment trust during the year shall Bor years closing balance at thefedtive rate on alemployee
creditedto the market recognition account. required contribution accumulations in tbere annuity division

3. Annually on December 31, the sum of all of the followingor participants who are participating employees on or after
shall be distributed from the market recognitiaccount to each December30, 1999.
participatingaccount in the core retirement investment trust in the 2m_ Debited, if a participarterminates covered employment
sameratio as each accoustaverage daily balance bears to thgn or after January 1, 1990, but before December 30, 1999, and
total average dailybalance of all participating accounts in theypplies for a benefit under40.25 (2) with an amount equal to
trust. the amount by which the core annuity division interest credited

a. The expected amount of investment return in the cooe after January 1, 1990, but before December 30, 1999, to
retirementinvestment trust during the year based oraf®umed employeerequired contributions, exceeds the interest crediting at
rate. anannual rate of 3 percent on each prior {galosing balance.

b. An amount equab 20 percent of the dédrence between 3. Debited by the amount available in any particigant’
thetotal market valunvestment return earned by the core retireaccountfor funding a benefit elected by the participant or the par
ment investment trust and the expected amount of investmeitipant’s beneficiary Whenthe amount available has been
returnof the coreetirement investment trust during the year-enappliedto fundingthe benefit, no further right to the amounts, or
ing on December 31 based on the assumed rate. to corresponding creditable service and employer contribution

c. Anamount equal to 20 percent of the sum of tHerdifices accumulationsshallexist other than the right to the annuity or
betweenthe total market valumvestment return earned by thebenefitso granted except as provided id8.260r 40.63 (10)
core retirementinvestment trust and the expected amount of (b) Whenever gpayment under <10.25 (4) an annuity or a
investmenteturn of thecore retirement investment trust at the endeathbenefit is computed, the prior yé&aclosing balance of all
of the 4 precedingears. For the purpose of making this calculamployeecontribution accumulations and any accoumtsin
tion, the amount in the market recognition account at the endtainedfor individual participants shall be credited with interest for

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/40.03(6)(j)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.515(1)(ut)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.04(3)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.03(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.04(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.04(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.05(2)(g)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/40.05(2)(g)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/40.05(2)(g)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/40.26
https://docs.legis.wisconsin.gov/document/statutes/2007/40.63(10)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.25(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.26
https://docs.legis.wisconsin.gov/document/statutes/2007/40.63(10)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.25(4)

15 Updated 07-08Wis. Stats. Database PUBLIC EMPLOYEE TRUST FUND 40.04

eachfull month elapsing between the first day of the calendar ye&®, 1980, or on or after January 1, 2001, may elect to cancel that
andthe annuity déctive date or the month in which the paymentariableparticipation as to future contributions. The departreent’
of abenefit under $40.25 (4)is approved at one—twelfth of therulesshall permit a participant who elects or has electednael
assumedenefit rate. The interest so credited shall begglthto  variableparticipation as tduture contributions, or an annuitant,
theinterest earnings for the current year and shall be paidrouto elect to transfer previous variable contribution accumulations
transferred with the amount to which it was so credited. to the core annuity division. A transfer of variable contribution
(bm) Whenever a payment under4€.25 (1)is computed accumulationsinder this paragraph shall result in the participant
unders.40.23 (3) theprior yeats closing balance of all employeereceivingthe accrued gain or loss from the participamériable
andemployer contribution accumulations and any accounts-mapgrticipation. A participant may specify that election to cancel
tained for individual participantshallbe credited with interest for participationin the variable annulity division is conditional. If the
each full month elapsing between the first day ottilendaryear participantso specifies the election iestive on the first date on
andthe month in which the payment unde4.25 (1)is approved Whichit may take éect on which the participant:
atone—-twelfth ofthe assumed benefit rate. The interest so-cred 1. Is an annuitant and the amount of the annuity the participant
ited shall bechaged to the interest earnings for the current year member will receive if the electiaa made déctive is greater
andshall bepaid out or transferred with the amount to which it wathanor equal to the amount of the annuity flaeticipant or mem
so credited. ber would have received if the participant member had not
(c) Whenever a participastaccount is reestablished under €lectedvariable participation; or
40.26(2) 0r40.63 (10)in lieu of interest credits as provided in.par 2. Is not an annuitant and taecumulateémount which is
(a), any balances remainiriig the account at the end of the calento be transferred to the core annuity division is etuak greater
daryear in which reestablished shall be credited with interesttainthe amount which would have accumulafatie segregated
one-twelfththe assumed benefit rate for the year for each fubntributionshad been originally credited to the core annuity-divi
monthbetween the date the account was reestablatthe end sion.

of the calendar year (b) An election under pafa) is irrevocable and continuing
(5) An employer accumulation reserve shall be maintaineckcepta participant or member may makeonditional election

within the fund to which, withoutegard to the identity of the indi unconditional by filing written notice with the department.

vidual employer shall be: (c) Any participant whose required contributions segre
(a) Credited all employer required contributions. gatedin any portion to provide foa variable annuity may direct
(b) Credited, as of each December 31, all core annuity divisiiigtany part or all of subsequent additional contributions credited

interestnot credited tather accounts and reserves under this se@ the participant account be segregated to provfiniea variable
tion. annuityand may at any time by filing a form prescribed by the

(c) Debited the aggregate excess of the amount of each sirggga_ftme“thanget.he portion being segregated for any future
sumbenefit or in the case of an annuity the presehte of the itionalcontributions. o o
annuity over the amount equal to the accumulated credits of the8) A social security account shall beaintained within the
participantin the employee accumulation reserve applied te prind to which shall be credited all moneys received from
vide for the benefit or annuity employeeand employer OASDHI contributions including any

(d) Credited as of the date of termination of any annuitjer penaltiesfor late transmissioof moneys or reports. All disburse
s.40.260r40.63 (9)(c) with the excess of the then present valu@entsunder subchill shall be chaged to this account.
of the terminatecannuity over the aggregate amount of credits (9) Separatgroup health, income continuation and life insur
reestablishedh the accounts of the participant. anceaccounts, and additional accounts for any other type of insur
(e) Credited all amounts waived, releasedorfeited under anceprovided under this chaptehall be maintained within the
any provision of this chapter fund, to which shall be credited moneys received from operations
. . i of the respective group insurance plémsinsurance premiums,
An annuity reserve shall be maintained within the fun i : ; i :
wh?g% shal? beutgngfs:rre?j z n?oﬁr?ts Squt; tg?hetprestegt \l/JachiJ o dividend or premium credits arising from the operation of the
of the date of commencement of annuities granted under %@sfpectlvensu_rance_ plans and from investment income on any
haoter. Th hall be i d " t ; t Serveestablished in the fund for the respective insurance plans.
chapter. The reserve shall be increasedrbgestment earnings at pyo miumpayments to insurers, any insurance benefit to be paid
the effective rate and shall be reduced by the aggregate amoun;

- : J ctly by the fund and reimbursements of 3rd parties for benefits
annuitypayments and death benefits paid with respect to the anglyj 5 penalf ofan insurance plan shall be ajed to the corre
ities and by the present value at the date of termination of annui B

N . 8ndingaccount established for that benefit plan. This subsec
terminatedn accordancwnh $.40.08 (3)40.260r40.63 (9) () tion shall not be construed to prohibit the direct payment of pre
(7) Thereserves established under si#}.(5), and(6) shall mjumsto insurers when appropriate administrative procedures

be divided both individually and for the purposes of s(8). havebeen established for direct payments.
betweena core annuity division and a variable annuity division. (9m) The department shall do all of the following:

All required and additional contributions shall be creditati¢o . .
core annuity division except: (a) Maintain a separate account in the fémdeach employee—
Jundedrelmbursement account plan authorized under syhidh.

a) As otherwise elected by a participant prior to April 30, ) . .
195(30),(” on or after January 1, Béoof_ An;?partipcipant WhF:) avas (D) Credit to the appropriate accounts established undé¢apar

participant prior to April 301980,and whose accounts on JanuMoney received from employees in connection with each
ary 1,1982, include credits segregated for a variable annuity sHfPl0yee—fundedeimbursement account pland income from
havehis or her required and additional contributions made on Bvestmendf the reserves in the account. _

after January 1, 1982yedited to the variable annuity division in () Chage to the appropriate accounts established under par
amanner consistent with the participarglection prior to April () payments made to reimburse employee-funded reimburse
30, 1980, unless prior to January 1, 1982, the participant-terrfiientaccount plan providers for paymemtsmde to employees
natedsuch election under 40.85 1979 stats. Anyparticipant undereach employee-funded reimbursement account plan under
who elects or has elected to have any of his or her credits- segdch.VIII .

gatedfor a variable annuity on or after January 1, 2001, shall have(10) An accumulated sick leave conversion account ieall

50 percent of his or her required and additional contributiomsaintainedwithin the fund, to which shall be credited all money
madeon or after the date of election creditedie variable anru receivedunder s40.05 (4) (b)(bc), (bf), (bm), (br), and(bw) for

ity division. The department shall by rule provitlat any partici healthinsurance premiums, as dividends or premium credits aris
pantwho elects or has elected variable participgpioor to April  ing from the operation of health insurance plans and from invest
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mentincome on any reserves established in the fundhdéaith ch. 111 and for employees whose fringe benefits are determined
insurancepurposes forretired employees and their survivingunders.230.12an amount equal to 4% of the earnings paid by the
dependents.Premium payments to health insurers authorized stateunless otherwise provided ircallective bagaining agree
S.40.05 (4) (b)(bc), (bf), (bm), and(bw) shall be chayed to this mentunder subchV of ch. 1.1 or unless otherwise determined
account. This subsection does not prohtiétdirect payment of unders.230.12 The University of Wsconsin Hospitals and Clin
premiumsto insurers when appropriate administrative proceduries Authority shall pay undethis paragraph for employees who
havebeen established for direct payments. arecovered by a collective bgaining agreement under subth.
(11) A health insuranceremium credit account shall beof ch. L1 and for employees whose fringe benefits are determined
maintainedwithin the fund, to which shall be credited mibneys unders.233.10an amount equal to 4% of the earnings paid by the
receivedunder s40.05 (4) (by)for the payment of health insur authority unless otherwise provided in a collective gaaning
ancepremiums, as dividends or premium credits arising from tiggreementinder subchl of ch. 11 or unless otherwise deter
operationof health insurance plans and from investment inconfiéinedunder s233.10 The state shall paynder this paragraph
onany reserves established in the fund for health insuranee gaf employees who are nebvered by a collective kgaining
posesfor retired employees and their surviving dependents. Pagreementinder subchV of ch. 111 and for employees whose
mium payments to health insurers authorized in sub¢hmay fringe benefits are not determined under280.12an amount
only be chaged to this account aftefl other health insurance pre equalto 4% of the earnings paid by the statdess a dierent
mium credits under £10.05 (4) (b)(bc), (bf), (bm) and(bw) are amountis recommended bthe director of the éite of state
exhausted.This subsection does not prohibit the direct paymegfploymentrelations and approved by tf@int committee on
of premiums to insurers wheppropriate administrative proce employmentrelationsin the manner provided for approval of
dureshave been established for direct payments. changesn the compensation plan unde280.12 (3) The Uni

History: 1981 c. 96386 1983 a. 27141, 247, 504 1987 a. 2783 1989 a. 13  Versity of Wisconsin Hospitaland Clinics Authority shall pay
14ﬁ1,2?6%§ 199;%5 2 33141,3 égcz)ozsﬁg, 1195935 a. 8889, 225 240,1997 a. 2669,1999  underthis paragraph for itsmployees who are not covered by a
a. 1; a. a. a. : i

An employee sickeave account cannot be considered an asset of a marital es&%lecuve bagalmgg agreement[ under_ subchof ch. Jl.l an
subject to division in a divorce action. Preis®reiss, 2000 WI App 18238 Ws. amountequal to 4% of the earnings paid by the authority unless
2d 368 617 N.w2d 514 99-3261 adifferent amount is established by the board of directotiseof

authority under s233.10

(2) EMPLOYER RETIREMENT CONTRIBUTIONS. For Wsconsin
retirementsystem purposes and subject to the annual compensa
tion limits under26 USC 401(a) (17) for a participating employee

limits under26 USC 40%a) (17) for aparticipating employee who whofirst becomes a participating employee on or after Jariyary

first becomes a participating employee on or after Janliary 996: L L
1996,and shall be made as follows: (a) Each participating employer shall make contributions for

(a) Except as provided in pdb) and sub(2n): currentservice determined aspercentage of the earnings of each
L . ... participatingemployee, determined as though all employees of all
. lic Forheach part|C|fpat|ng employee not otherwise specifi rticipating employers were employees of a siegh@loyer but
5% of each payment of earnings. with a separate percentage rate determined for the employee occu
2. For each participating employee whose formula rate gationalcategories specified underi€.23 (2m) A separate per
determinedunder s40.23 (2m) (e) 2.5.5% of each payment of centageshall also beletermined for subcategories within each
earnings. categorydetermined by the department torteeessary for equity
3. For each participating employee whose formula rate amongemployers.
determinedunder s40.23 (2m) (e) 3.6% of each payment of  (am) The percentage of earnings ungar (a) shall be deter
earnings. mined on the basis of the information availabletta time the
4. For each participating employee whose formula rate dgterminationsre made and on the assumptitiresactuary rec
determinedunder s40.23 (2m) (e) 4.8% of each payment of ommendsand the board approves by dividing the amount deter
earnings. mined by subtracting from the then present value of all future
5. Additional contributions may be made by any participarfienefitsto be paid or purchased fraime employer accumulation
by deduction from earnings or otherwise or nyprovided on reserveon behalf of the then participants the amount thedited
behalfof anyparticipant in any calendar year in which the particto the reserve for the benefit of the members and the present value
pant has earnings, subject to any limitations imposed on contribfi future unfunded prior service liability contributions of the
tions by the internal revenue code, applicable regulations adoptseployersunder par(b) by the present value of the prospective
underthe internal revenue code and rules of the department. future compensation of all participants.

6. Under the rules promulgated unde#8.03 (2) (r) addi (ar) Participating employers of employees subject #9065
tional contributions, other than the first $5,000 of contributionshall contribute an additional percentage or percentafgesse
or abeneficiarys prorated share thereof, that are attributable teeaployeesearningsased on the experience rates determined to
deathbenefit paid under €¢0.73 may be made to the core annuityoe appropriate by the board with the advice of the actuary
division by any participant by rollover contributiarf a payment  (b) Contributions shall be made by each participating
or distribution from a pension or annuityalified under section employerfor unfunded prior service liability in a percentage of the
401 of the Internal Revenue Code, subject to dmyjtations earningsof each participating employee.” A separatecentage
imposedon contributions by the Internal Revenue Cagelica  rateshall be determined for the employee occupational categories
ble regulations adopted under the Internal Revenue Code, afdlers.40.23 (2m)as of the employé&s efective date opartick
rulesof the department. pation. The rates shall be cient to amortize aa level percent

(b) In lieu of employee payment, the employer may pay all of payroll over a period of 30 years from the later of that date or
partof the contributions required by péa), but all the payments January 1, 1988he unfunded prior service liability for tlvate
shall be available for benefit purposes to the same extent gagies of employeesf each employer determined unde4®.05
requiredcontributions deducted from earnings of the participatin@) (b), 1981 stats., increased to reflect amgditable prior service
employees. Action to assume employee contributions as providedntedon or after January 1, 1986, increased to reflect fhetef
underthis paragraph shall be taken at the time and in the fonh1983 Wsconsin Act 14lincreased at the end of each calendar
determinedby the governing body of the participating employeyearafter January 1, 1986, by interest at the assumed rate on the
The stateshall pay under this paragraph for employees who arapaidbalance at the end of the year and adjusted unde(lmays.
coveredby a collective bayaining agreement under subthof  (bv) and(bw).

40.05 Contributions and premiums. (1) EmPLOYEE
RETIREMENT CONTRIBUTIONS. For Wisconsin retirement system
purposeemployee contributions on earnirfgs service credited
ascreditable service shall be subjecthe annual compensation
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(bg) Contributions of amounts under p@r) may be made in 1. If the territory of the previous employer is attached to 2 or
advanceo reduce an employarexisting unfunded prior servicemore employers, the total liability of the previous employer shall

liability. be allocated to the new employers in proportion to the equalized
(bm) Contributions under parb) for each category of valuation of each area so attached.

employeeshall be made until full payment of thamployeis 2. Whenever the existence of any participating employer

unfundedprior service liability for all categories is made. who was an instrumentality of 2 or more employers, is terminated

(br) The contribution under pdb) by an emp|oyer in any cal for any re_aso_n and there is no_territory to be leldedl,labélty
endaryear before full payment of the unfunded prior servic®r contributions of the previous employer shall be divided
liability determined under pgbm) may not be less than the dollaetweenthe sponsoring employerstine same proportion as the
amountdetermined to be necessary in the first calendar year of fif assets of the terminating employer are divided.
amortizationschedule established by pdn). 3. If the department determines that it is not feasible te allo

(bt) The department may reallocate pservice liability from catethe liability as provided in subd. or2., then the liability shall
oneemployer to another aratljust as necessary the contributioe allocated in proportion to the equalized valuation of the
ratesestablished under p#b) to reflect transfers of responsibili rfemainingemployers.

tiesand employees among fdifent employers. 4. The amount of the allocationsttee respective employers
(bu) The employer contribution rate determined under(ppr shallbe certified by the department to each employer
for each employer shall be adjusted, if necesgaryeflectthe 5. If the employer to whom such an allocation is maade

addedprior service liability of paying additional joint astrvi  becomesa participating employer the allocations so certified shall
vor death benefits tbeneficiaries of participating employees abe added to the liability otherwise determinked the employer
aresult of1997 Wsconsin Acts8and that rate shall be §iafent  andthe amortization schedule provided for under (paadjusted

to amortize the unfunded prior service liability of #@ployers sothat the required annual amount shall approximate the sum of
over the remainder of the 40-year amortization period undertie annual amounts otherwise required.

40.05(2) (b), 2005 stats. 6. If the employer who becomes responsible for any part of
(bv) The employer contribution rate determined under(par the liability of the previous employer is not a participating

for participating employees who served in the U.S. maritime semployerthe contributions required tiquidate the allocated

vice shall be adjusted to reflect the cost of granting creditable skaibility shall be made by the successor employer in egued

vice under s40.02 (15) (a) 7and that rate shall be $isfent to  terly paymentssuficient to liquidate the allocated liability over

amortizethe unfunded prior service liability of the employers ovehe remainder of the amortization period.

the remainder othe 40-year amortization period unde#8.05 7. If an allocation based on equalized valuation is required by

(2) (b), 2005 stats. this paragraph, the equalized valuations used shall be the valua
(bw) The employer contribution rate determined under(par tion determined for the calendar year immediately preceding the

for the University of Visconsin System shall be adjusted to reflegtalendaryear in which the allocatiais required to be made by this

the cost of granting creditable service undet&285 (2) (epnd paragraph.

thatrate shall be sti€ient toamortize the unfunded prior service g it is not possible to apply the procedutesier this para

liability of the employers over the remainder of the 40-year-amgganh the terminating employer and any successor employer shall
tization period under $40.05 (2) (b) 2005 stats. immediatelypay the fulloutstanding prior service liability bal
(bz) The employer contribution rate determined under(br anceunless an agreement for afelient procedurés approved by
for the department afdministration shall be adjusted to reflect théne department.
costof granting creditable service unde8.02 (17) (gmpnd (@) 1. A participating employer may make contributions as
thatrate shall be sfi€ient to amortize the unfunded prior serviceprovidedin its compensation agreements for any participating
liability of the department of administration over the remainderg;npmyeein addition to the employer contributions requited
the 40-year amortization period unde#s.05 (2) (b) 2005 stats. s subsection. The additional employer contributions made
(c) The percentage rates determined under this subseciigierthis paragraph shall be available for all benefit purposes and
shallbecome déctive as of the beginning of the calendar year ihallbe administered and invested on the same basis as employee
which they are applicable and shall remain fieetfduring the cal  additional contributions made under s(.(a) 5, except that ss.
endaryear except that the secretagpon the writtercertification  40.24 (1) (f), 40.25 (4) and40.285 (2) (a) 1. cdo not apply to
of the actuarymay changeny percentage determined under paadditionalemployer contributions made under this paragraph.
(b) during any calendar year féne purpose of reflecting any 5 ynder the rules promulgated undet®03 (2) (1) a partie
reducedobligation which results from any payment of advanggantmay as a payout option for the deferred compensation plan
contributions. establishedinder subchVIl, electto have the entire balance in the
(cm) The department may adjust the unfunded prior serviggrticipant'saccountunder subchVIl treated as an additional
liability balance of the Wconsin retirement system under.fay  contributionto the core annuity division, subject to any limita
andof each employer that makes contributions under(bpto  tions imposed on contributions by the Internal Revenue Code,
reflectany changes in the assumed rate and the assunfitionapplicableregulations adopted under the Internal Revedoe,
across—-the—boashlary increases specified iM8.02(7)and any andrules of the department. Additional contributions under this
otherfactor specified by thactuary if the actuary recommendssubdivisionshall be availabléor all benefit purposes and shall be
andthe board approves the changes or if otherwise provideddpministeredand investedn the same basis as employee addi
law. tional contributions, except that #0.24 (1) (fland40.25 (4)do
(d) The amount of each emplo}eemonthly contribution shall notapply to additional contributions under this subdivision and s.
bethe sum of the amounts determined by applying the proper p&d.26does not apply to an annuity received from additional con
centagerates as determined in accordance with gajand(b) tributionsunder this subdivision.
to the total of all earnings paid to participating employees on each(j) If an annuity is calculateshder s40.02 (42) (f) 1987 stats.,
payday. the employer shall pay to the departmentdiféerence, as deter
() Whenever the existence of any participating employer igsinedby the department, between #ietuarial cost of the annuity
terminatedbecause of consolidation or for any other reason, thdich would have been paid if the employer had not elaateler
employerwho thereaftehas responsibility for the governmentak.42.245 (2) (bm)1979 stats., or 42.78 (2) (bm)1979 stats., or
functionsof the previous employer shall be lialide all contribu  s.40.02 (42) (f) 2.1987 stats., and the actual cost of the annuity
tions payable by the previous employettire following manner: payable. The amount payable shall be paid to the department
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3 equal annual payments, plus interssthe efective rate unless of all sums which are due under this subsediuthbecome delin
the employer pays the full amount due. Each annual paymentjigent.
dueand shall be included with the first payment made under s.(4) HeaLTH INSURANCEPREMIUMS. (a) 1. For health insurance,
40.06(1) in each fiscal year after tlanuity efective date. The eachinsured employee and insured retired employee shall con
e_lmountso pald shall beredited as employer requwed COﬂtFIbUtributethe balance of the required premium amounts a‘fjply.
tions. ing required employer contributions, if any

~(2m) BENEFIT ADJUSTMENT CONTRIBUTION. Except aspro- 2. For an insured employee who is an eligible employee under
videdin sub.(2n), in additionto the amounts under sulfs) and 5. 40.02 (25) (a) 2or (b) 1m, the employer shall pay required
(2), a benefit adjustment contribution equal to 1% of earninggnployercontributions towardhe health insurance premium of
shallbe paid by or for participating employees whose formula rage insured employee beginning on the date which the
is determined under €0.23 (2m)(e) 1.and3. This contribution employeebecomes insured. For an insured state employee who
shall be deducted from each paymengafnings to participating is currently employed, butho is not a limited term appointment
employeesunless the employer provides through its compensgnder s230.260r an eligible employee under49.02 (25)a) 2.
thn prOV|$|0nS or agreements that a“ or part Of(tb_Btrlbutlc_)n or (b) 1m, the employer shall pay required employer contribu
will be paid by the employeFor benefipurposes, this contribu tions toward the health insurance premium of timsured
tion shall be treated akit were an employer required contributionemployeebeginning on the first day of the 3rd motbginning
regardlesof whether themployer or the employee pays the-Corgfterthe date on which themployee begins employment with the
tribution and, for a participating employee who first becomesgiate not including any leave of absendeor an insured employee
participatingemployee on or after January 1, 1996, shall be sujho hasa limited term appointment unde280.26 the employer
jectto the annual compensation limits und6rUSC 40Xa) (17).  shallpay required employer contributions towéne health insur

(2n) CoONTRIBUTION RATEADJUSTMENT. (&) If the board, on the ancepremium of the insured employee beginning on the first day

adviceof the actuarydetermines that an increase or decreaseafthe 7th month beginning after the date on which the employee
contribution rates is necessary for any annual period after 198&t becomes a participating employee.

the board, on the advice of the actyatyall adjust contribution 3. The employer shall continue to pay required emplogar
ratesin the following manner: tributions toward the health insurance premiwhan insured

1. One-half of the increase or decrease in contribution ra&sployeewhile the insured employee is on a leave of absence, as
shallbe provided for by an increase or decrease in employer céwilows:
tributionsunder sub(2) (a)and(am), except as provided in subd. 3. Only for the first 3 months of the leave of abseeseept
3. asprovided in subd3. b.

2. One_half Of the increase or decrease in CQntl‘ibuti_On rates b Un|ess Otherwise provide'd the Compensation p|an under
shallbe provided for by an increase or decrease in benefit adjusb30.12 for the entirdeave of absence if the insured employee
mentcontributions under sul2m), except as provided in subd.js receiving temporary disability compensation unddi0g.43

3. or par (b)_' . o . (ad) For health insurance, each insuretired employee who
3. Any increase in contribution rates required after 1889 g|ectscoverage under €0.51 (10) (10m) or (16) shall pay the

resultsfrom benefit improvements und&®89 Wsconsin Act 13 entireamount of the required premiums, except as provided.in par
which would otherwise increase employer contribution rates ovgyc

the 1989 rate shall be provided for by an increase in benefit adjust
mentcontributions under suf2m). Notwithstanding sul§2m),

(ag) Beginning on January 1, 2004, except as otherwise pro

; " videdin accordance with a collective baining agreement under
an employer may not pay for all or part of any increase in .benpsﬂ'?bch.l orV of ch. L1 or 5.230.120r 23?3.10 tghegemployer shall
adjustmentontributions that is required under this subd|V|S|onp‘,jyf0r its currently employed insured employees:

(b) If under par(a) 2. a decrease in benefit adjustment-con 1. For insured part-time employeether than employees

tributions under sub(2m) would reduce the amount under sub, e . - ; h h
A specifiedin s.40.02 (25) (b) 2.including those in project posi
(2m) to less than zero, the employee contribution rates under stl'rglnsas defined in 52(30?2(7 )(12) who aregappointedptolworlgIess

(1) shall be decreased. than1,566 hours per yeaan amount equéb 50% of the employer
(2r) ANNUAL CONTRIBUTIONS LIMITATIONS; DISQUALIFICATION  contributionunder subd2.
PROCEDURE. (a) Contributions made under this section are subject 2. For eligible employees not specified in subdregardiess

tothe Ilmltatlo_n_s und.er 310._32and_ the !nternal revenue code. of the plan selected by the employee, not less than 80% of the aver
_(b) If a participant in the Wconsin retirement system also-parage premium cost of plans fefred in the tiewith the lowest
ticipatesin a diferentretirement plan ééred by an employer that employeepremium cost under €0.51 (6)

is subject to sectiof01 of the internal revenue code and the inter (ar) The employer shall pay under p@j for employees who

nal revenue service seeks to disqualify onenore of the plans . L
qualify p renot coveredy a collective bgraining agreement under subch.

becausehe aggregateontributions to the plans exceed the-co :
tribution limits under sectiod 15 of the internal revenue code, thgaqrv of ch. 11 and for employees whose health insurgoree

; el : ; ium contribution rates are not determined unde234).12or
internal revenue service, if it permits state law to determine t 3.10an amount equal to the amospecified in paag) unless
orderof disqualification of such retirement plans, shall disquali diff t ti ded by the director of tf f
the retirement plans in the following order: ifferent amount is recommended by the director of tieeadf
) - stateemployment relations and approved by the joint committee

1. Retirement plans tdred and administered by thegn employment relations in tieanner provided for approval of
employer. ~ changesn the compensation plan unde£80.12 (3)

2. Retirement plans fered by the employgbut adminis (b) Except as provided undgars.(bc) and(bp), accumulated
teredby the department. unused sick leave under 8.121 (4)36.3Q 230.35 (2)233.1Q

3. The Wsconsin retirement system. and 757.02 (5)and subchl or V of ch. 111 of any eligible

(3) SociAL SECURITY CONTRIBUTIONS. Each employer employeeshall, at the time of death, upon qualifying foimame
includedunderan agreement made under sutithshall make the diateannuity or for a lump sum payment undetG25 (1)or upon
contributionsrequired under federal regulations and shall algerminationof creditable servicand qualifying as an eligible
withhold from the wages afach of its employees who are coveredmployeeunder s40.02 (25) (b) 6or 10, be converted, at the
by the state-federal agreement provided forsbpch.lll the employee’shighest basic pay rate he or she received while
amountrequired to be withheld under federal regulations. Themployedby the state, to credits for payment of health insurance
stateshall be liable for all remittances due from employerim  premiumson behalf of the employee tire employes’ surviving
formity with agreements under subdih.and shall make paymentinsureddependents. Angupplemental compensation that is paid
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to a state employee who is classifigutler the state classified civilemployeeor terminated all creditable service after June 30, 1972,
serviceas a teacheteacher supervisoor education director for or, if the eligible employee is deceased, the surviving insured
the employees completion of educational courses that have beelependentsf the eligible employee, may have that accumulated
approvedby the employee’employer is considered as part of thenusedsick leave converted to credits for the paymerttezflth
employee’sasic pay for purposes of this paragraph. The full primsurancepremiums on behalf of thadigible employee or the sur
mium for any eligible employeevho is insured at the time of viving insured dependents if, not later than November 30, 1996,
retirement,or for the surviving insured dependents of an eligibléhe eligible employee or the surviving insured dependents submit
employeewho is deceased, shall be deducted from the cuatlits to the department, on a form provided by the departnaent,
the credits are exhausted and paid from the account unélgi0gl.  applicationfor the conversion. The application shall include evi
(10), and then deducted from annuity payments, if the annuitydencesatisfactory to the department to establish the appl&cant’
sufficient. The department shall provide for ttieect payment of rights under this paragraph and the amount of the accumulated
premiumsby the insured to the insurer if the premium touith-  unusedsick leave that is eligible for the conversion. The aceumu
held exceeds the annuity payment. Upon conversion of &fledunused sick leave shall be converted under this paragraph,
employee’'sunused sickeave to credits under this paragraph ot the eligible employes’highest basic pay rate he or she received
par. (bf), the employee orif the employee is deceased, thevhile employed by the state, dne date of conversion specified
employee’ssurvivinginsured dependents may initiate deductiorig par (b) or on the last day of the 2nd month beginning after the
from those credits or may elect to delaitiation of deductions dateon which the department receives #pplication under this
from those credits, but only if the employee or surviving insureshragraphwhichever is later Deductions from those credits,
dependentare coveredy a comparable health insurance plan @lectionsto delay initiation of those deductions and premiun: pay
policy during the period beginning on the date of the conversigfentsshall be made as provided in ).

and ending on the date on which the employee or surviving (bm) Exce ;

; L h pt as provided under pdp), accumulated unused
insureddependents later eletd initiate deductions from those gjq\ jeave under s86.30and230.35 (2)or 233.100f any eligible
credits. If an employee oan employee’ surviving insured depen employeeshall, upon request of the employee at the tilee

dentselect to delay initiation of deductions frahose credits, an employesis subject to laydfunder s40.02 (40) be converted at
employeeor the employes’surviving insured dependemt®y yho'ampiovees highest basipay rate he or she received while
only later elect to initiate deductions from those credits dutiag employedby the state to credits for payment of health insurance
annual enrollment period under g@e), A health insurance plan .o miimson behalf of the employee. Any supplemental com
or policy is considered comparable if it provides hospital ang,catiorthat is paid to a state employee who is classified under
medicalbenefitsthat are substantially equivalent to the standatff, iate classified civil service aseacherteacher supervisor or
health insurance plan established undg0§2 ) . educationdirector for the employeg’completion of educational
employeeunder s40.02 (25) (b) Geor 6g. shall be converted to consjderedas part of the employeehasic pay fopurposes of this
creditsfor the payment of health insurance premiumbehalf of paragraph.The full amount of the required employee contribution
the employee on the date on which the department receives flyeany eligible employee who is insured at the time of the fayof
employee’sapplication for a retirement annuity or for lurspm  sha) e deducted from the credits until the credits are exhausted,

paymentunders.40.25 (1) The employes'unused sick leave e employee iseemployed, or 5 years have elapsed from the date
shallbe converted at the eligible employebighest basic pay rate layoff, whichever occurs first.

heor she received while employed by #tate. The full premium (bp) 1. Except as provided in subisand3., for sickleave
for tf|1e em}f)IoKee, or flor the lsurvwll)ng lnsel;‘;ed depgndintlf gf tvtclﬁich accumulates beginning on August 1 ,1987 conversion
gqupugileec?rlong tﬁeecr?gd(i)t)s/efntiﬁﬁé cr%%?t?arecg)?ﬁguét:d an S@@derpat (b) or (bm) of accumulated unused sick leave under s.
from the account under #0.04 (10) and then deducted from 5 .|_30_t0dcred;]ts for pa?/ment of hefal_thkllnsurance pf'te?.'u";f shzﬂl
annuity payments, if t_he annuity is sigfent. _The department s/igichtﬁ tg;refaagz‘#a aarzréoir(]:t: doe ni'fé s‘?;jvee}sgﬁglellewwot <':15r esu
shall provide for the direct payment of premiums by the |nsur&i : Yy

to the insurer if the premium to be withheld exceeds the annuggpgé?tggflg:\;g 55rwgg:?o‘r)gcﬁa}g?:&egggga !ngittegrts%g's
paymentl y pery: ty B

. nel who are appointed to work 39 weeks per yeanversion is
per(it())%) du-lr-ikr:(; V‘?/ﬁi%?]rgn:]egrtnslg";‘/iee(sjﬁ‘ﬁgznmggggl isg;ggg:gt limited to 6.4 days of sick leave per ye#or faculty and academic

lovess e dd dent ledhiiate staff personnel not otherwise specified, conversion is limited to
aneémployees surviving INsured depenaents may eled € numberof days of sick leave per yeartie determined by the sec
or delay continuation of deductions from the employesick

; S retary by rule, in proportion to the number of weeks per year
leavecredits under pafb). An employee or surviving insured %ppointedo work.

dependentmay elect to continue or delay continuation of suc - . .
deductionsany number ofimes. If an employee or surviving __2- The limits on conversioaf accumulated unused sick leave
insureddependent has initiated the deductionsliter elects to Which are specified under suldidmay bewaived for nonteaching

delay continuation of the deductions, the employeswwiving faculty who are appointed to work 52 weeks per year and non
insureddependent must be coveregla comparable health insur t€achingacademic stapersonnel if the secretary atiministra
anceplan or policy during the period beginning thre date on tion determines that a sick leamecounting system com.p'arable
which the employee or surviving insured dependent delays cdf the system used by tiseate for employees in the classified ser
tinuation of the deductions anending on the date on which theVic€ is in efect at the institution, as defined in3&.05 (9) and if
employeeor surviving insured dependent later electsdntinue the institution regularly reports on the operation of its sick leave
the deductions. A health insurance plan or policy is considerdgcountingsystem to the board of regents of the University of
comparabléf it provides hospital and medichenefits that are WisconsinSystem.
substantiallyequivalent to the standard health insurance plan 3. The limits on conversioof accumulated unused sick leave
establishedinder s40.52 (1) which are specified under subid.maybe waived for teaching fac
(bf) Any e||g|b|e emp|0yee who was granted credit under glty or tea.ChinQﬁcademiC stafat any insti_tution, as C_jeﬁned ins.
230.35(1) (gm)for service as a national guard technician, whé’>,6-05.(9), if the secretary of administration determines all of the
on December 31, 1965, hatcumulated unused sick leave thafollowing:
wasbased on service performed in this stata aational guard a. That administrative procedures for the crediting and use of
technicianbefore January 1, 1966, and who iparticipating earnedsick leave for teaching faculty and teaching academit staf
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onastandard comparable to a scheduled 40—-hour work week eoeces. (a) In this subsectiofieligible employee” means a state
in operation at the institution. employeeto whom all of the following apply:

b. That a sick leave accounting system for teaching faculty 1. On or after April 15, 1999, is activated to servenolitary
and teaching academic sfafomparable to theystem used by duty in the U.S. armed forces, other than for training purposes.
stateemployees in the classified service is ifeeff at the institu 2. On the date on which he or she is activated to serve on
tion. activeduty in the U.S. armed forces, is insured and is receiving

c¢. That the institution regularly reports on the operation of iesnployercontributions for health insurance premiums ursar.
sick leave accounting systemttee board of regents of the Univer (4).
sity of Wisconsin System. 3. On the date on which he or she is activategifligr a mem

(br) 1. Employers shall pay contributions that shall b-sufberof a national guard or a member of a reserve component of the
cientto pay for the present value of the present and future benefit§. armed forces or is recalled to active militagty from inae
authorizedunder pars(b), (bc) and(bw). Subject to sub@., the tive reserve status.
boardshall annually determine the contribution rate upentifi- 4. Hasreceived a military leave of absence undé&X3€.32
cationby the actuary of the department. The contributaias (3) (a) or 230.35 (3) under a collective bgaining agreement
determinedunder this paragraph shall becomieetive on Janu yndersubch of ch. 111 or under rules promulgated by the direc
ary 1 of thecalendar year in which they are applicable and shadr of the ofice of state employment relations or is eligible for
remainin effiect during that year reemploymentvith the state under 821.64after completion of

2. Beginning in 1985, the initial contribution rate determinellis or her service in the U.S. armed forces.
undersubd.1. may not exceed the emplojecosts under parg) (b) 1. Notwithstanding sul§4) and s40.51 (2) an eligible
and(bc) for the previous calendar year by more than 0.2% of caymployeewho is not insured after the datewhich he or she is
eredpayroll. Each subsequent contribution rate determined unéefivatedto serve on active duty in the U.S. armed fonesy
subd.1. may not exceed the emploigcosts under this paragraphave his or her health insurance reinstated dutiegperiod in
for the previous calendar year by more than 0.2% of covered paich he or she is serving on active duty in the U.S. armed forces
roll. without furnishing evidence of insurability satisfactory ttoe

(bw) On converting accumulated unused sick leave to creditsurerand may receive employer contributions under (g3uf
for thepayment of health insurance premiums under(parthe theeligible employee or the eligible employeéesignated repre
departmentshall add additional credits, calculated in the samgentativemakes a written election to have his or her health-insur
manneras are credits under pdb), that are based on a stateancereinstated and to receive emplogentributions under par
employee’saccumulated sabbatical leawe earned vacation (C) and pays any employee contributions that are required to be
leavefrom the state employesfast year of service prior to retire paidunder sub(4) toward the premium payments.
ment, or both. The department shall apply the credits awarded 2. Notwithstanding sub(4), an eligible employee who is
underthis paragraph for the payment of health insurance pigasuredafter the date on which he or she is activated to serve on
miumsonly after the credits awarded under. ff@rareexhausted. activeduty in the U.S. armed forces may receive employer con
This paragraph applies only to state employahs are eligible tributionsunder par(c) during the period in which he or ske
for accumulated unused sick leave conversion undef)@nd servingon active duty in the U.S. armed forces if the eligible
who are entitled to the benefits under this paragraph pursuanetaployeeor the eligible employes’designated representative
acollective bagaining agreement under subshof ch. 11. makesa written election to receivamployer contributions under

(by) 1. Employers shall pay contributions that ardicieht par.(c) and pays any employee contributions that are reqtored
to pay for the present value of the present and future benefigspaid under sul{4) toward the premium payments.
authorizedunder subchlX for all employees eligible to receive 3. An eligible employee or his or her designated representa
the benefits under that subchaptather than state employees whaive shall make an election under subdor2. on a form provided
areeligible to receive the benefits as a result of fy&kcept as by his or her employer not latéhan 60 days after the date on
providedin subd.2., the board shall annualtjetermine the cen which the eligible employee begins to serve on active duty for the
tribution rate upon certification by the actuary of the departmens.S. armed forces.
The contribution rates determined under this paragraph shall 4 The group insurance board shall include the period under
becomeeffective on January 1 of the calendar year in which they,ng 3. in anyapplicable enroliment period under the state health
areapplicable and shall remain irfedt during that year insuranceplan for eligible employees who are not insured.

2. Beginningon November 25, 1995, and ending on June 30, (¢) Notwithstanding suk{4) and s40.51 (2) the employer of
1997, each employer shall pay contributions equal to the dollgh eligible employee who makes or whose designated representa
valueof the credits awarded to its retired employees usdlech.  tiye makes an election under f@) shall pay employer contribu
IX, as determined and directed by the department. The bogjghs toward the premium payments of the eligible employee dur
uponcertification by the actuarghall determine the contributioning the period in which the eligible employee is serving on active
rateto be paidoy employers for the period beginning on July ]duty for the U.S. armed forces as follows:
19973and endlng)n Decgmber 31,1997. In dete(mlnlng thgcon 1. The amount of the employer contributions paid toward
tribution rate for this period, the board shall consider r@myain each premium payment shabe equal to the amount of the

ing unfunded present and future liability fany benefits arising em PR ;
ployercontributions under sulp4) that would have been paid
under subchlX before July 1, 1997. towardthe premium payment if the eligible employee had centin
_(c) The employer shall contribute toward the payment of prged employment with the employénstead of serving on active
miumsfor the plan established unded§.52 (3)not more than quty for the U.S. armed forces.
the percentage of premium paid by the employer for health-insur ° |t yhe eligible employee has been insured during the period

ancecoverage under pgag) 2. _ ~ beginningon the date on which the eligible employee left employ
(d) For insurance premium withholding purposes, an insurggentwith the employer to serve on active duty for the U.S. armed
employeeon more tharone payroll shall have a premium with forcesand ending on the date on which the eligible employee or
heldonly under the department or agency payireygreater per  theeligible employee designated representativakes the elec
tion of the employee’ earnings. tion under par(b) but the eligible employee did noeceive
(4g) PAYMENT OF HEALTH INSURANCE PREMIUMS FOR STATE employercontributions under su4) toward any of the premium
EMPLOYEES ACTIVATED FOR MILITARY DUTY IN THE U.S. ARMED  paymentduring that periocthe employer shall pay to the eligible
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employeein a lump sum an amount equal to the employer comay be fixed by the group insurance board if the annual-com
tributionsthat would have been paid towdhbse premium pay pensatioris paid in other than 12 monthly installments.

ments under sub.(4) if the eligible employee had continued (b) Beginning with the month in which an insured employee
employmentwith the employer during that period instead of senattainsage 70 or an annuitant attains tge of 65, no withhotd
ing on active duty for the U.S. armed forces. ings from the employes’earnings or annuity may be made under
(4m) LONG-TERMCARE INSURANCE PREMIUMS. For any long- this subsection.
term care insurance policies provided unde4&55 the entire (c) Beginning with the month in which an insured employee
premiumshall be paidis a deduction under40.06 (1) (afrom s retired on a disability annuityand continuing as long as the
anemployees earnings or a state annuitarghnuity except that annuityis not terminated, no further premium shall be required
if an eligible employee is not on a state payroll or receives eatiiderthis subsection for the retired insured employee. Ne pre
ingsthat are insdicient to cover premium payments or a statenjum is required under thisubsection for an insured employee
annuitantreceives an annuity that is not ficient to cover pre  duringa period of disability during whichremiums are waived
mium payments, the eligiblemployee or state annuitant shalunderthe insurance contract.
makepremlum_pay_ments directly to the insur@here shall be no (d) Except as provided under pér), the premium payment
employercontributions. for anyinsured employee whose eligibility for continued cever
(4r) PAYMENT OF CERTAIN INSURANCEPREMIUMS. If an annui  ageis based on €0.72 (4)shall be deducted from the appropriate
tantis a public safety fiter and receives healttare coverage or annuity payrollas authorized by 40.08 (2) if the annuity is stif
long-termcare coverage under a plan other than dieeaf under cient, or the employee may make direct paymentsdntinue
subchllV, and if the annuitant so elects by providing written notidasurancecoverageor the employes’ employer may payon
to the department, the premiwshall be paid as a deduction undebehalfof the employee, the premium payment according to proce
S.40.06 (1) (a)from the annuitang’ annuity If the annuitant duresestablished by the department.

receivesan annuity that is not didient to cover premiunpay- (e) Each employer shall contribute toward the payment of pre
ments the annuitanshall make premium payments directly to theniums under this section an amount which, together with the
insurer. The department shall establish procedures to permit @mployee’scontribution, willequal the gross monthly premium
annuitantwho is a public safety fifer to elect to have his or her determinedby the group insurance board for the emplayee’
prem_lumpald as a.dedUCtlon Undeﬂ@OG (1) (a)‘rom hIS.Or her insuranceand any emp]oyer may pay for all emp|oyeesm
annuity. The annuitant shall provide the department witmedl  or all of thepremium required to be paid by employees under par
essaryinformation to permit the department to make the paymeg). If an employer elects to palye entire premium for all of its
in a timely manner employeesfor one or more of the types of insurance coverage
(5) INCOME CONTINUATION INSURANCE PREMIUMS. For the establishedinder s40.03 (6) (b)or 40.70 (3) a resolution shall
income continuation insurance provided under subththe befiled with the department. Applications shall be filed arel
employeeshall pay the amount remaining aftee employer has miumspaid for any eligible employees, including those not pre
contributedthe following or if different, the amount determinedviously insured under coverage selected by the empleffec-
undera collective bagaining agreement under subthbrV of ch. tive the first day of the month following receipt of the resolution
111o0r s.230.120r 233.10 or the efective date of the election, whicheverdaser and full

(@) For teachers in the unclassified service of the stdt@ymentof premiums for the employees shall be due the depart
employedby the board of regents of the universitg contriby  Mentpursuant to theontractual requirements between the group
tion if the teacher has less than one year of state crediaiee insuranceboardand the insurerlf an employer elects to pay the
and an amount equal to the gross premium for coverage subje&tdre premium for aportion of its employees, notice is not
a 130-day waiting period if the teacher la® year or more of "equiredand previously filed cancellations are not revoked.
statecreditable service. (7) OTHERINSURANCEPLANS PREMIUMS. For any group insur

(b) Except as provided in pga), for all insured employees: anceplans provided under_é;O.(_)3 (6) (bxhe entire premium shall

1. Sixty—-seven percent of thggoss premium for any insuredbe paidby employee contributions and there shall be no employer

employeewho accumulates 10 days of sick leave or more ea@izgrlérlbutlonsunless the employespecifically provides other

year,77% of the gross premium fany insured employee who has
accumulatedht least 65lays of sick leave, 85% of the gross-pre_ (8) EMPLOYEE-FUNDED REIMBURSEMENT ACCOUNT PLAN FEE.
mium if an insured employee has accumulated at least 91 day§8f the administration and implementation of employee-funded
sick leave and 100% of the gross premium if an insured employ&dnbursemenaccount plans authorized ungeibch VI, each

hasaccumulated over 130 days of sick leave. state agency with employees eligible tparticipate in an

. .. employee-fundedeimbursement account plan shall contribute
3. Any insured employefor whom an employer contribution the?eeychaged under $40.875 (1) (a) P

o ; .
of 77% or more of the premium was paid under sibshall con History: 1981 c. 96274, 278, 386, 1983 a. %.6; 1983 a. 2730; 1983 a. 46s.
tinueto be eligible for an employer contributiontbbt same per 2104, 71983 a. 1401983 a. 14557 t0 12, 20, 1983 a. 290604, 538 1985 a. 29
centageof the premiums until the employee is eligible for a highen, 135 225 1987 a. 2783, 107, 309, 356, 363 1987 a. 403.256, 1989 a. 1314,

; icahili ; : 21119 122, 166, 182, 189, 230, 336, 355, 359, 1991 a. 3239, 107, 113 141, 152,
level even if, as a result of disability or illness, the accumulati 6,260 1005 a 2781 88, 89, 240,302 1997 235 56, 149 1999 &, 911, 13 104

is subsequently reduced. 2001a. 162003 a. 33s.1004t0 1015 916Q 2003 a. 69117, 2005 a. 22153 2007

4. The accrual and crediting of sick leave shall be determin@@-\quﬁisjnzr%%fjs that the county make pension contributiorjaifers, equal in
in accordance with s43.121 (4) 36.30 230.35 (2) 233.10and amountto those for its “protective occupation participants” under s. 40.02 (48) did
757.02 (5)and subchl orV of ch. 111. notrequire reclassification of the jailers as “POPS,” is allowed under sub. (2) (g) 1.,

(6) LIFEINSURANCEPREMIUMS. For the life insurance coverages_”\j’v'ggg‘g‘gga\}ggggb{gg‘5°ggbﬂwgd“gge;9§§?-7° (1) (8. County of LaCrosse

providedunder subchvVI:

(a) Except amtherwise provided in accordance with a cellec40.06 Reports and payments. (1) (a) Except as otherwise
tive bagaining agreement under subdtor V of ch. 111 or s. providedby rule or statute, the employee contributions anel pre
230.120r233.1Q each insured employee under the age of 70 andum payments specified in 40.05shall be deducted frothe
annuitantunder the age of 65 shall pay for group lifisurance earningsof each employee and frothe annuityif sufficient, of
coverage a sum, approved by the group insurance board, wtgabhinsured retired employee and transmitted to the department,
shall not exceed 60 cents monthly for each $1,608roup life or an agent specified by the department, in the manner and within
insurancepased upon the last amount of insurance in force duritige time limit fixed by thedepartment together with the required
the month for which earnings are paid. The equivalent premiuemployercontributions and premium payments and reports in the
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form specified by the department. Notwithstanding any other lamentshall file duplicates of the statement with the department of
rule or regulation, the payment of earningss the required administration.
dedUCtionSha” be a Co_mplete diSCb&rOf all claims for service (b) Within 30 days after the receipt of the statement under par
renderedduring the period covered by the payment. (a) by the employer thetatement shall be audited as other claims
(b) Each employer shall withhold the amounts specified froagainstthe employer are auditexhd shall be paid into the state
any payment of earnings to an employee whose status as a parttieasuryand credited to the appropriation undet®s515 (1) (w)
patingor insured employee has not yet beletermined unders.  (c) If the employer defaults on payment of the amount speci
40.22(1) and shallrefund the amount withheld directly to thefied in the statement under pé), the amount shall become a-spe
employesif it is subsequently determined that the emplayees  cial chage againsthe employer and shall be included in the next
not qualify as a participating or insured employee. certificationof state taxes and clyas and shatbe collected, with
(c) For state agencies, contributions paydemployers shall interestas provided in sul{3) from the date the statement was
be made from the respective funds from which the salarigsagdle submittedto the employeras other chges are certified and col
to the employee for whom the contributions are being made. Thketed,or collected as provided under sgb). When the amount
heads of the respective state agencies shall, at théh@tsalary andthe interest are collected, they shall be creditettie appro
deductions in accordance with p@) are sent to the departmentpriation under s20.515 (1) (w)
determinethe amount of the corresponding employer coniribu (3) Interestshall be chayedon accounts receivable from any
thnS, indicate the amount of the C_Ontrlbutlon on the report SUémp|oyerif the remittance andny Corresponding report are not
mitted to the department and provide for payment todieart  receivedby the department ithe manner and within the time limit
ment, by any method approved by the department, from thiged by rule or statute at the rate of 0.04% for each filay the
appropriatestate funds of the amounts payable. If payment is @yiedate to the date received by the department with a minimum
voucher the department shall transmit the voucher to the depathargeof $3, and the interest or minimum ciyarshall be paid
mentof administration. The department of administration Sha“mmediate|yto the department. If the amount is not paid within

approvevouchers fopayment of contributions due unde#6.05 30 daysafter it is payable, the amount shall be collected as pro
within 5 working days, €16.53 (10)notwithstanding, and the stateyided under sub(4).

treasurer shall immediately issue a check, share draft or other dra 4 Wh | her th h fail
to the department of employee trust funds forah®unt of the fé ) @ enever any employasther than the state, falls to

payto the department any amount due,dbpartment shall cer
voucher. S . tify the amount othe estimated amount to the department of
(d) Each participating employer and, subject to(oan), each  administratiorwhich shall withhold the amount or the estimated
stateagency shall notify the department in the manner and at @ountfrom thenext apportionment of state aids or taxes of any
time prescribedby the department, of the names of all partieipakind payable to the employer,df so directed by the department,
ing employees classified gwotective occupation participantscollectthe amount as provided in su@) (c) and shall pay the
determinedin accordance with $40.02 (48)or classified as amountso withheld or collected to the departmeithen the
teachemparticipants in accordance with4€.02 (55)or other clas  exactamount due is determined and the department receives a
sificationas specified by the department. sumin exces®f the exact amount, the department shall pay the
(dm) Each determination by a department head regarding #gwcessamount to the employer from whose #@ excess was
classification of a state employee as a protective occupatien paithheld.
t!cipantshallbe reviewed by the fi€e of state em_ployment rela (b) Whenever any amount is payable by a department or
tions. A state employes’name may not be certified to the fundhgencyof the state, the department shall certiifg amount pay
asa protective occupation participant under @jruntil the ofice  ablewith anexplanation of the chge, together with a voucher in
of state employment relations approves the determination.  paymentfor the amount to the department of administration which
(e) 1. An employee may appeatetermination under pé&l), shallimmediately approve the voucheand within no more than
including a determination that the employee is not a participatiigdays, notwithstanding 46.53 (10) make payment from the
employeeto the board by filing a written appeal with the boardappropriationof the department or agency which failed to transmit
An appeal under this paragraph doesapply to any service ren the payment on time.
deredmore than 7 years prior to the date on which the appeal is(5) Wheneverit is determined that contributions and pre
receivedby the board.The board shall consider the appeal anghiumswere not paid in the year when due, the amount fmafzk
mail a report of its decision to the employee and the participatisgallbe determined at the employee and employer contribation
employeror state agency premium rates in &ct when the payment should have been made
3. A determination of an employeestatus under pafd) andincreased by interest at thdegfive rate which would have
madeafter an appeal is decided under this paragraph shall remagencredited if the amount had been paid and deposited in the
in effect until receipt by the department of a notificafiledicating accumulatiorreserves of the cosnnuity division under ¢10.04
aclassification for the employee féifent from the determination. (4) and(5) at the time theontributions or premiums were due.
The employee may appeal that subseqaetermination by filing Theemployer shall collect from the employee the amavlrith
anappeal as required under this paragraph. theemployee would have paid if the amounts had been paid when
(em) The department may revieamy determination by a par due,plus the corresponding interest, and shall transmit the amount
ticipating employer to classify an employee who is not a staé@llectedto the department together with the balance of the
employeeas a protective occupation participant and may appéénountto be paid, or the employer may elect to pay part or all of
the determination to the board by filing a written notice of appe#ie employee amounts.
with the board. The determination by the employer shall remain(6) Notwithstandingss.16.52 (2)and40.02 (22) (a)fiscal
in effect untilthe department receives a written notification frorgearcoding adjustments may be mddecontributions received
theboard indicating a classification for the employee thdiffier- after August 1 for earnings paid for services rendered in the pre
entfrom the employés determination. viousfiscal yeay so that the amount of the contributions received
(2) (a) If any employer fails to transmit to the departramt andearnings paid are substantially reflected in the annual earnings
reportrequired by law or by rule before the end of the calend@griodto which they apply
monthfollowing the date when the reportdse, the department  (7) Within 30 days after receipt of a qualified domestic-rela
shallprepare the report and submit to the employer a statementiafis order or of a written request from the department pursuant
the expenses incurred in securing the report, including the vatieea qualified domestic relations orgerparticipating employer
of the personal services rendered in its preparation. The depsinall submit to the department a repantthe form specified by
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the department, of the earningservice and contributions of the  (1g) WITHHOLDING OF LUMP SUM PAYMENTS. Notwithstanding
participantnamed in the orderThe report shall include aarr  sub.(1), any lump sum payment made undet(s23 40.24 40.25

ings paid to and all service and contributions of gegticipant (1) or(2), or40.63is subject to $19.852 The board and any mem
throughthe day before the decree date that have not previoulsér or agent thereof and the department and any employee or agent
beenreported to the department. thereofare immune from civil liability for any act amission

History: 1981 c. 96386, 1983 a. 290368 1987 a. 3091989 a. 1331,166,218  While performing dficial duties relating to withholding any lump
1991a. 152315 1995 a. 271999 a. 832003 a. 33s.1016 9160 2005 a. 153 sympayment pursuant to 49.852

The statute of limitations under sufl) (e) 1. cannot be applied to extinguish-pen . .
sionrights established prior to its enactment without providing the plan participant (1M) DIvISION OF BENEFITS. (a) Notwithstanding sul§l), a
with fair notice of the change and fair opportunity to preserve the claim. Dicksparticipant'saccumulated rightand benefits under thei¥¢onsin
Employee Tust Funds Board202 Ws. 2d 703551 N.W.2d 845(Ct. App. 1996), i i i
951681 retirementsystem shall be divided pursuant to a qualified demes

tic relationsorder only if the order provides for a division as speci
40.07 Records. (1) Notwithstanding any other statutory pro fiéd in this SUbS?Ct'O“- . .
vision, individual personal information in the records of the (b) The creditable service and the value of the participant
departments not a public record and shall et disclosed except accountthat are subject to division on the decree date shall be
asprovided in this section. equalto one of the following:

(1m) Individual personal information, other than medical 1. The creditable service and the dollar amounts crettited
recordsmay only be disclosed by the department under any of i parts of the participarstaccount through the day before the
following circumstances: decreedate, if the participant is not an annuitant on the decree

(a) The information is requested by the person whose recélate. _ _ o N
containsthe information or by thduly authorized representative 2. The present value of the annuity being paid if the partici

of the person; pant is an annuitant.
(b) The information is requested by a public employee for use (c) The present value of the annuity specified in(pa2. shall
in the dischage of the employes’oficial duties; be computed in accordance with thetuarial tables then infett

(c) The information is required to be discloseutier a court andshall consider the number of remaining guaranteed payments,
orderduly obtained upon a showing to the court that the inform# any If the participant is an annuitant who is not receiving an
tion is relevant to a pending court action; or annuityfrom all parts of the participastaccounts, then pgb)

(d) The information is required to be disclogedthe proper 1. applies to thosparts of the account from which the annuity is
administrationof the department or to assist in locating partic/"®t Peing received.

pantsor beneficiaries the department is otherwise unabterto ~ (d) The amount computed under p) shall bedivided
tact. betweerthe participant and the alternate payee irpireentages

; ; ecifiedin the qualified domestic relations orddihe participant
unc(jze)ramlgctj)lf ?rl];egl)lgjv?li:]nga)éiEfuﬂig?]sc%ds:by the department 0@2&1” have no further right, interest or claon that portion of the

- o . . participant’'screditable servicand account balances or annuit
(&) When a disability application or health insurance Cla"ﬁmour?tallocated to the alterrgte payge y

denialis appealed.
(b) Under a court ordgor order of a hearingxaminerthat is (e) The alternate payee share of the amount computed under
A r.(b) shall be distributed to the alternate payeénahe case of

duly obtainedupon prior notice to the department and a showirf\qe:- - : :
to the court omadministrative tribunal that the information is rele; individual adjudged mentally incompetent, to a named guard

vantto a pending court or administrative action. 1an underr] SUb(%).’ absl fOHOWTS' d d
(c) Upon a written authorization thgpecifically identifies the b 11 [T ﬁebcri |tafe s%r\tllce an angounts co:npt:ﬁe Upater fth
medicalrecords that may be disclosed, but onlth®person who (It) .sta € lransterred fo a separate account In In€ name ot the
is the subject of the medical records othe persors designee, afternatepayee. . .
exceptthat this paragraph shall not apply to any medical records 2: Except as provided in sub@sanda., thecontrol and own
to which the persos’access is otherwise prohibited by law ershiprights of the alternate payee over his or her share of the
(2m) Medicalinformation gathered for any one of the benef ccountshall be thesame as if the alternate payee were a partici
plans established under this chapter may be used by any ot %Bltwgfo ha% ceafsed gm agrgazrtslc:lpjélr;% em;&lo;&ee butc?ad not
benefitplan established under this chapter ledfor a benefit under €0.230r40.250n the decree date or
) . . the date that the participant terminated coveesdployment,
(3) The department shall not furnish lists phrticipants, \yhicheveris earlier
annuitantsor beneficiaries to any person oganization except as
requiredfor the proper administration of the department.
History: 1981 c. 962005 a. 152

3. If par (b) 1. applies and the ffctive date of the alternate
payee’'shenefit is after the date that the participaatild have met
the age requirement for a retirement annuity unddio23 the
' . . benefitsfor the alternate payee shall be determined undér.23
40.08 Benefit assignments _ and corrections. %he alternate payeebenefits shall be computed usthgpartick

(1) ExempTiONS. The benefits payable to, or other rights an g . . ;
; s gt ant'sfinal average earnings on the first daytaf annual earnings
interestsof, anymember beneficiary or distributee of any estat riodin which the alternate payseannuity is éctive. If the

%r::(ljl?c;;r;;yin(;futrgicbeeggﬂﬁnpelgpss :ﬁ;ﬂ'gggg%gg frtgg (;ipe;g)r(n;a ectivedate of the alternate payed&enefit is before the date that
Y ’ y I participant would have met the age requirenfent retire

assignablegither in law or equityor be subject to execution, levy méntannuityunder s40.23 the alternate payeshenefits shall be

attachmentgarnishmenor other legal process except as Specifpeterm|newnder $40.25 (2) . .
cally providedin this section. The exemption from taxation under 4. An alternate payegho elects an annuity option, may only
this section shall not apply with respect to any tax on income.€lectamong the options under4.24that provide payments that

(1c) WITHHOLDING OF ANNUITY PAYMENTS. Notwithstanding arecalculated only on the basis of the age of the alternate payee.
sub.(1), any monthly annuitpaid under $40.2340.2440.25 (1)  (f) After division of the participarg’account under pgb), the
or(2), or40.63is subject to 767.75 The board and any memberaccountand any benefits payable shall be adjusted as follows:
or agent thereof and the department and any employee or agentl. Subject to suba., if the participant is not an annuitant on
thereofare immune from civil liability for any act amission thedecree date, an amount equal to the total of the alternate payee
while performingofficial duties relating to withholding any annu share distributed under pég), including creditable service, shall
ity payment pursuant to 867.57 be subtracted from the participasticcount.

ied by the state or any subdivision of the state and shall not
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2. Subject to suba., if the participant is an annuitant tre 2. Notwithstanding subd.., a court may revise or modify a
decree date, the annuihall be recomputed using the total valupudgmentor order specified under sulid for participants whose
of the participans account determined under &) reduced by marriages were terminated by a couromafter January 1, 1982,
thetotal of the alternate payee share transferred undgepdr, andbefore April 28, 1990, but only with respect to providing for
in accordance with the actuarial tables iieetfand using the par paymentin accordance with a qualified domestic relations order
ticipant's age on the decree date. The decree date shall bedhbkenefits under the MEtonsin retirement system that ateeady
effective date of recomputation. If the optional annuity forndivided under the judgment or order
beforedivision of the participans’accountinder par(b) was not  (1r) DELINQUENT STATE TAX OBLIGATIONS. Notwithstanding
ajoint and survivor annuity with the alternate payee asiéimeed syb (1) and s40.01 (2) the department of revenue may attach any
survivor,the same annuity option with no change in the remainingmp sum payment or monthly annuity paid undet23 40.24
guaranteeperiod.if any, shall be continued upon recomputation0.25(1) or(2), or40.63to satisfy delinquent tax obligations. The
to the participant. The present value of the alternate saghate poardand any member or agent thereof and the department and
of the annuity after division shall be paid to the alternate payeesag employee or agent thereof are immune from civil liability for
astraight life annuity based on the age of the alternate payees@i act or omission while performingfifial duties relating to
thedecree date. The alternate payeeinuity shall have the samewithholding any payment under this subsection.
remainingguarantee period, if angs the participard’annuity (1u) Notwithstandingsub. (1), a participant accumulated
If the optional annuity form before divisicof the participant  55setdield in amaccount in the deferred compensation plan estab
accountunder par(b) was a joint and survivor annuity with thejishedunder subchvil may be divided, in the manngrovided

alternatepayee as the named survivtite present value of the p,; e geferred compensation board and und€d.80 (2r) pur
annuityafter division shall be paid to both the participant and t@%ant to a domestic relations orces defined under 40.80 (2r)
alternatepayee as a straight lismnuity based upon their respec ).

tive ages on the decree date. If the participatount is reestab NOTE: Sub. (1) was enumbered from 40.80 (21) (b) to sub. (1r) b2007 Wis
lishedunder s40.26 (2)after the decree date_, the memorandumy; 131and reﬁfjm%)ered from sub. (1r) to sub. ((lu))(b))/ the Ie‘gi(sle)lti\?eaferenc'e
accountcreated under 80.26 (2) (bshallbe adjusted by the total bureau under s. 13.92 (1) (bm) 2.
of the alternate payeshare computed under this subdivision. If (2) |ysurancEPREMIUMS. (a) Insurance premiums shall be
the participants account is reestablished undetG63 (10)after  deductedrom annuities for group insurance benpfins as pro
the decreadate, the amounts and creditable service reestablishggedin s.40.05and, with the written consent tfe annuitant, for
shallbereduced by an amount equal to the percentage of the aligemiumsfor grouplife and health insurance plans provided by
natepayee share computed under this subdivision. the city of Milwaukeeto former Milwaukee teachers if the annuity
3. For any participant whose marriage is terminated by a coigrsuficient.
during the period that begins on Janudry1982, and ends on (b |f permitted under a deferred compensation plan estab
April 27, 1990, and for whom the department receives a qualifigghed under subchvIl, insurancepremiums for health or long—
domesticrelations order aftevlay 2, 1998, the division of bene term care insurance coverage fopablic safety dfcer may be

fits may not apply to any benefits paid to the participant béfiere geductedrom an amount distributed under a deferred compensa
dateon which the department receives the qualified domestic refgyn plan and paid directly to an insurer

tions order _ o - (3) WalvErs. Any participant, beneficianor distributeeof
(9) If par (b) 1.applies, eligibility for benefitights that are any estate mayvaive, absolutely and without right of reconsidera

availableonly after attainment o& specified length of service tion or recoverythe right to or the payment of all or any portion

shall be determined baseah the service that would have beery any benefit payable or to become payable underctiagter

credited,if the account had not been divided under this subsectiqihe waiver shall be ééctive 30 days after it is received tye

to the participang account on the fective date of the partici gepartmenbr on the date specified in the waiviéearlier The

pant's benefit and on the fefctive date of the alternate payee’ wajver may be cancelled by the participabeneficiary or dis
benefitfor purposes of determining the participargthd alternate triputeein writing before the ééctive date.

payee'sbenefit rights, respectivelyHowevey no creditable ser 4y perenmion oF pavmeENTs. Unless voluntarily repaid and
vice may beadded to the alternate payseatcount under this para exceptas limited by sub(10), the department magtain out of

graph, and the participant shall not receive creditable servicg,y annjity or benefit an amount as the department in its discre

underthis paragraph, for any service that baen transferred 10 4, yay determine, for the purpose of reimbursing the appropri
the alternatepayees account. This paragraph applies only if a tebenefit plan accounts for a balance due undéd.85 (5)or

eligibility requirements, other than length—of-service requir : ;
ments.for the benefit rights being established have b for any money paid, plus interest at the assumed rate, unless the

. _ ; have been Met.yanartmensets a dierent rate by rule, to any person or estate,
(h) Notwithstanding pargb) to (g), if the participant is both  throughmisrepresentation, fraud, or etraspon therequest of the
anannuitant and is receiving a benefit unslé0.65that is efec-  department any employer shall withhold from any sum payable by
tive on or before the decree date, the adjustmepesified in s.  theemployer to any person or estate and remit to the department

40.65 (5) (b) 4. shall be computed as though the particigantany amount, plus interest at the assumed rate, unleskefiaet
accounthad not been divided. mentsets a dfrent rate by rule, which the department paid to the
(i) The department, its employees, the fund and the laward personor estate through misrepresentation, fraud, or .erory
immunefrom any liability forany act or omission under this subamount,plus interest at the assumed raigless the department
sectionin accordance witka qualified domestic relations ordersetsa different rate by rule, not recoveredthye department from
andmay not be required to take any action or make any netifidhe employer may be procured by the department by action
tion as part of the exercise of ownership rights granted under thisughtagainst the person or estate.
subsection. (5) EMPLOYERERROR. (a) Whenever any sum becomes tiue
()) This subsectiorapplies to qualified domestic relationsthe department from any recipient as the result of incorrect or
ordersissued on or after January 1, 1982, that provide for divhcompletereporting by an employer and the sum cannot be
sionsof the accumulated rights and benefits of participants whaseoveredrom therecipient, then the employer shall be deat
marriageshave been terminated by a court on or after -Janwith the sum.
ary 1, 1982. (b) Any amountdetermined to be due under this subsection
(k) 1. Nothing in this subsection authorizes a couretise shallbe due with the next payment by the employer undkr.66
or modify a judgment or order with respect to a final division gndshall be subject to the penalties and collection procedures pro
property under s767.61 in contravention of 767.59 (1c) (bh) videdin s.40.06if not paid when due.
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(6) ReFunps. (a) Notwithstanding s20.913 but subject to 2m. If the estate was the designated beneficiary undér@2
par.(b), the department may refund any money paid in error to t{& (a) 1.and the estate is closed prior to the payment of benefits
fund by or on behalf of a person who is not a participant. payableunder this chapter asresult of death of the participant

(b) The department may not refund any money paid into tAgdthe estate is not reopened within 6 months afteddpartment
fund by an employerbut shall by rulecredit the money to the notifies the estate that a benefit is payable, the department shall
employer. (pa)yzthef bﬁn%ﬁt toa bene_ficiarybiis deltermined undert]);ng (8f)_ _

; ; i i a) 2. If the department is unable to locate any such beneficiary
an g%;é;i%r? sbgrﬁ;lfdgg ;np%{ér?i)éiz)naonr;ev)\//k?iilr? g;(tgéggsﬂiﬂg_%r\{vithin 6 months, alts_ug:h beneficiaries shal_l be presumed to have
tribution limits under s.40.32 may not be refunded to the_predeceaseche participant and the benefit shall be considered
employer but the department shall by rule credit the money to tHgevocablyabandoned and shall be transferred toetimployer
employerand the employer shaily the participant the amountccumulatiorreserve.
of the credit as additional wages or salary 3. A participantother than a participating employee or annui

(d) Money paid into the fund by a participant which exceed@nt, whom the departmermtannot locate by reasonabléoefs,
the contribution limits under 20.32may be refunded directly to With such eforts beginning by thend of the month in which the

the participant if the department determines that the moveey participantattains, owould have attained, the age of 65, shall be
paidon an after—tax basis. consideredo have abandoned all benefitsder the Wsconsin

e) In accordance with rules promulaated by the de artmerﬁttirememsyste'm on the date on which the participant attains, or
ant(ja)t the rate of interest establisphed bynge,deX;)artmen? may would have attained, the age of 70. The department shall close the

creditinterest on moneys refunded or creditedler this subsec participant'saccount and Sha” transfer the moneys inatbunt
tion. to the employe_r 'accumulatloreserve. The de_partment shall
e A restorethe participans account and shall debit the employer
(7) OVERPAYMENTS AND UNDERPAYMENTS. (8) ANy OVEIpay 50 mulatioreserve accordingly if the participant subsequently
mentor underpayment af lump—sum payment underdf).250r

adeath benefit which is less than 60% of @éiheount specified in %%pgggg; %eotl.rement benefits under this chapter betdtaining

s.40.25(1) (a)rounded to the next highest dollar amount, and any 4 The f f ticioant who i it t
annuity payment error which is less than $2 per month may not be & ' € TOrmer Spouse or a participant who IS an afternate

; ; ayeeand whom thedepartment cannot locate by reasonable
correctedbut shall be credited or debited to the employer -accli orts. with such eorts beginning by the end of the month in

mulationreserve or the appropriate insurance account. Ho e\féﬁ. e ) .
pRrop W ich the participant attains, or wouldve attained, the age of

if the amount of unapplied additional contributions woul ! )
increasean annuity payment by less thanik2 is more than 60% 5, shall be considered to have abandoned all benefits under the
Wisconsinretirement system on the datewhich the participant

of the amount specified in40.25 (1) (ayounded to the next high . d h : h ;
estdollar amount, the unapplied additional contributions shall §&ins,or would have attained, the age of 70he department
shall close thealternate payeg’account and shall transfer the

aidto the annuitant as a lump sum. . ;
P (b) Any overpayment excegdin the limits in.gajto a per moneysin the account to the employer accumulation reserve. The
sonwho c)ellnnot Ft))eylocated or Whicr? proves to bé uncollecg'rhﬂe departmenshall restore the alternate pageatcount and shall
. AL debitthe employer accumulation reserve accordingly ifatiter
any underpayment exceeding the limits in. ayto a person who natepayee subsequently applies for retirement benefits under this

cannotbe located may be writtenfdf yearsafter the underpay e ; h
mentor overpayment is discovered and creditedadited to the ;ggggeégefore the participant attains or wolldve attained the

employer accumulation reserve dhe appropriate insurance . . .
account. 5. All presumptions undehis paragraph are conclusive upon

() If an annuity underpayment exceeding the limits in(aar paymentof the benefipayable under this chapter as a result of the

hasnot been corrected for at least 12 months, the payment to %ﬁ?thm the participant to angualifying person, estate or entity
annuitantto correct the underpayment shall include 0.4% intere er than the employer gcgumulatlon reserve.
on the amounbf the underpayment for each full month during the (0) All moneys or credits in an account for a person presumed
periodbeginning on the daten which the underpayment occurred© have died intestate, without heirs or beneficiaryto be aban
andending on the date on which the underpayment is correcté@nedby the person undgar (a) shall be applied, at the end of

CrossReference: See also €TF 20.30 Wis. adm. code. the 5th calendar year in which notice is published undef{@ar

(8) ABANDONMENT. (a) Benefits provided under thibapter to thg employer accumulation reserve to reduce future funding

shallbe considered abandoned as follows: requirements.

1. Any potential primary beneficiary under€.02 (8) other (c) The department shall publish a classatice, under ch.
thanan estate, who has not applied for any benefit payable ungép In theofficial state paper stating the names of persons pre
this chapter aa result of the death of the participant and whom tfé/medto havedied intestate, without heirs or beneficiaoy
departmentannot locate by reasonabléoefs, as determined by Whoseaccounts are presumed to be abandoned undéapand
the department by rule, within one year after the death of the gh fact that a benefit will be paid, if applied for within the time
ticipantshall be presumed to have predeceased the partieipant/IMits under par(a) and if the participant, alternate payee or other
all other potential beneficiaries. Thereafiéthe department is Personoffers proof satisfactory to the department that the partici
unableto locate any resulting subsequent beneficiary within RNt alternate payee or other person is entitled tobmeefit.
months,all beneficiaries under 80.02 (8) (a) 1and2. shallbe Suchproof shall include, but is ndimited to, evidence that the
presumedo have predeceased the participant and the departnfé@ficipantdied and thathe person is the beneficiary under s.
shallpay all benefits payable under this chapter as a result of f02(8)-
deathof the participant to the participagigstate in a lump sum.  (d) If‘ any person files a claim within 10 full calgndar years after

2. If an estate that is determined by the department & bEhe publication of the notice under pér) and furnishes proof of
beneficiaryis closed prior to the payment of benefits payabfvnershipof any amounts in an inactive account the claim shall
underthis chapter as a result of the death of the participant and B§aid on the same basis as if no action had tsée@m under this
estateis not reopened within Bonths after the department roti Section. The cost of the benefit shall be afredto the employer
fiesthe estate that benefit is payable, the benefit shall be censi@ccountcredited under pagb).
ered irrevocably abandoned and shall be transferredh&® (e) Notwithstanding any other provision of the statutes any
employeraccumulation reserve, unless the estate was the- desigcountsubject to this subsection magt the discretion of the
natedbeneficiary under €10.02 (8) (a) 1. departmentpe settled by any heiaf a deceased participant or
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beneficiarymaking application, on a form approved by the depardccountunder that other retirement plan for credit under that other
ment,certifying the names of any other persons not known by thetirementplan. The department shall cease paymenthef
applicants to be deceased and kndyithe applicants to have anmonthly annuity payments to the annuitanéccount under the
equalor superiorclaim to the account and certifying that the appliotherretirement plamwithin 30 days of the written request of the
cantshave no knowledge dfie whereabouts of any of the personannuitantor written notice of the annuitasteath.

sonamed. History: 1981 c. 96391; 1983 a. 2901985 a.182s.57, 1987 a. 3091989 a. 31

. : A 181991 a. 141152 1995 a. 302414 1997 a. 35110, 125 191 237 1999 a. 16
(f) Publication under pz(c) is not required if the present Va'”%ogla. 61 2003’11‘51.23202005 a %53387, 2005 a.5443.2ga 2?507 a. 1335.12t02

of the benefit to which a person would have been entitled 026, 2007 a. 226s. 13.92 (1) (bm) 2.

attainmenbf age 70 is less than $100, in the calendar year of 1982ross Refeence: See also £TF 52.20 Wis. adm. code. _ _

or, in each calendar year Commencing after January 1. 1982, thdelimitation period under sub. (10) runs from the date on which benefitalare
P . J ’ i icipant. Ws. 2 25 N.W2

applicableamount under this paragraph for the previous calend E%??R%ga'ldgg’ﬁ plan participant. Bensoates188 Ws. 2d 389525 N.w2d

yearincreased by the salary index for that yaad ignoring any  Whatevereffect the Marital Property Act, ch. 766, may have with respect te prop

fraction of adollar The provisions of this subsection apply @ty rights between spouses, it has rieatfon the Board’ determination of a benefi

. . bi hi h if bli . h dciary under ch. 40. JacksonBEmployee TustFunds Board230 Ws. 2d 677602

inactive accounts subject to thparagraph as if publication hady w.2d sa3(ct. App. 1999)98-3063

beenmade in the year the person would have attained age 70. Theboards consistent interpretation of “M& Mrs.” beneficiary designations as

relatingto the identity of the beneficiary on the date of the designation was reason
(9) PAYMENTS OF BENEFITSTOMINORSAND INDIVIDUALS FOUND  apie. Jackson vEmployee Tust Funds Boar®30 Ws. 2d 677602 N.W2d 543(Ct.

INCOMPETENT. In anycase in which a benefit amount becomespp. 1999),98-3063 ~ o .

payableto a minor or to an individual adjudicated incompetent Sub. (1) does not permit the division afdeferred compensation account pursuant

the departmentnay waive guardianship proceedings, and pay t dg%@?éT?‘L‘_’&@S S§'1C4r§ga_t§2n§1°rd§"e'ss vPreiss, 2000 W1 App 18838 Wis.

benefitto the person providing for or caring for the minarto An appeal to théoard was an inadequate remedy under the facts of the case

the spouse, parent, or other relative by blood or adom'mn becausehe board does not have the statutory authority to award interest on delayed

. . P T - benefitpayments based either on a claimunjust enrichment or a takings claim
viding for or caring for the individual adjudicated incompetent,nderart. I, s. 13. The doctrine of exhaustion of administrative remedies did not

(gm) GUARDIANS. An app”cation for a beneﬁt’ a designatiorfequil’ean _appeal O_f the departmendiismissal ofhe claim to the board before filing
of a beneficiary or any other document which has a |ong—te@ﬁg“;‘dagg‘fgga,ﬁfg-v?;f%afg“giflg‘;fgimp"’yem Funds, 2002 W1 App 12255
effect on a persos’ rights and benefits under this chapter andan appeal to thdoard was an inadequate remedy under the facts of the case
which requires a signature may be signed and fiked guardian becausehe board does not have the statutory authority to award interest on delayed

f [ fitpayments based either on a clafrunjust enrichment or a takings claim

of the estate V\./hen ag:companled b.y a,phOtocgpy or faCSIm".e OﬂﬁgﬁrArt. I, s. 13. The doctrine of exhaustion of administrative remedies did not
orderof guardianshifssued by a circuit court judge or a registefequirean appeal of the departmertlismissal ofhe claim to the board before filing
in probate or aircuit court commissioner who is assigned thacourt action. Fazio.\Department of Employeest Funds, 2002 WI App 12755

authorityto issue such orders undeB§1.73 (1) (q) . 2d ﬁgg%%%Yg&gfgfg’éﬁgggfﬁ"med on other grounds. 2006 W{287

(10) LIMITATIONS ON CORRECTIONS. Service credits granted
andcontribution, premium and benefit paymemtade under this 40.19 Rights preserved. (1) Rights exercised and benefits
chapterare not subject to correction unless correction is requestgtruedto an employee under this chapter for service rendered
or made prior to the end of 7 full calendar years after the datespfllbe due as a contractual right asfall not be abrogated by
thealleged error or January 1, 1987, whichever is,latdess the anysubsequent legislative act. The right of the state to amend or
allegederror is the result of fraud or unless another limitation igpeal,by enactment of statutory changes, all or any part of this
specificallyprovided bystatute. This subsection does not prohibihapterat any time, howeveis reserved by the state and there
correctionof purely clerical errors in reporting or recordic@  shallbe no right to further accrual of benefits nor to future exercise
tributions, service and earnings. of rights for service rendered after théeefive date of any amend

(11) AssumEDCONSENT. The department, its employees, thénentor repeal deleting the statutory authorization for the benefits
fund, the employee trust fund board, the group insurance boaxrdights. This section shall nbe interpreted as preventing the
andthe deferred compensation board are held free from any lialsilatefrom requiring forfeiture of specific rights ahenefits as a
ity for any money retained or paitaccordance with this sectionconditionfor receiving subsequently enacted rights and benefits
andthe employee, participant or beneficiary shall be assumedofeequal or greater value to the participant.
haveassentednd agreed to any disposition under this section of (2) Any person, or if theserson dies prior to applying for a
the money due. benefitthen anybeneficiary of that person, who is a participant in

(12) Court REVIEW. Notwithstanding s227.52 any action, the Wisconsin retirement fund or a member of either dtege
decisionor determination of the board, thé3sbnsin retirement teachersetirement system or the Milwaukee teachers retirement
board,the teachers retirement board, the grimsprance board or fund on the day prior to January 1, 1982, and who becomes a par
the deferred compensation board in an administrative proceediigpating employee in the W§consin retirement systemmay
shall be reviewable only by an action for certiorari in the circuiequestprior to application for any benefit frothe system, that
court for Dane County thails commenced by any party to thethe amount of and eligibility for benefits from theis@onsin
administrativeproceeding, including the department, within 3@etirementsystem be determined in accord with ldnes in efect
daysafterthe date on which notice of the action, decision or deten that datebut the election shall be totally in lieu of any benefit
mination is mailed to that partgnd any party to the certiorari pro amountor eligibility provided by this act or any subsequent act.
ceedingsmay appeal the decision of that court. (2m) Any person who is a participant in thésabnsin retire

(13) BENEFICIARY DESIGNATION. The department may not bementsystem before March 9, 1984, and who is not subsequently
requiredby a court orderor by any other action or proceeding, t@ participating employee in theig¢onsin retirement system shall
enforceor otherwise monitor the beneficiary designation spediontinueto have the amount of, and eligibility fahe persons
fied in a qualified domestic relations order benefitsdetermined in accordance with the statute=féct on the

(14) ROLLOVERSTO OTHERRETIREMENTPLANS. If a participant datethe person terminated aparticipating employee in theigy
who is entitled to receive a lump sum payment or a monthly-an§@nsinretirement system, buhe form of payment, processing
ity certain under 210.24 (1) (ffor which the participant has speci Proceduresand accounting controls shall be determined in
fied a term of less than 120 months or an annuity certain of légsordancavith this chapter
than 10 yearsn duration from the \igconsin retirement system  (3) Any person who is a participant in thedabnsin retire
andwho has an account established under any other retiremmentfund or a member of either the state teachers retirement sys
plan locatedin the United States so directs in writing, on a forrtemor the Milwaukee teachers retirement fund prior to January 1,
prescribedby the department, the department shall pay the lurk82, and who does not subsequently become a participating
sum payment or the monthly annuity directly to plzeticipants employee in the V8consin retirement system, shall continue,
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exceptas provided in 10.08 (8) to have the amount of and eligi 40.20 Creation. A Wisconsin retiremensystem is created,
bility for the persors benefits determined in accord with the-staincluding the benefits provided by this subchaptiére disability
utesin effect on the date the person terminated as a participatiagnuitiesprovided by s40.63and the deathenefits provided by
employeein the Wsconsin retirement fund or as an active menss.40.71and40.73 For purposes of determining an emplogee’
berof the state teachers retirement system or Milwaukee teacteigibility for social security coverage ontiie former stateeach
retirementfund, but the form of payment, processprgcedures ers retirement systenand Milwaukee teachers retirement fund
andaccounting controls shall letermined in accord with this andthe local police and fire pension funds established under s.
chapter. 61.65(1), (6) and (7), 1975 stats., and s. 62.13 (9) (e), (9a) and (10)

(4) (a) The department shall assume, and be responsible fér and (g), 1975 stats., shall continue to be considezpdrate
all authority previously exercised by village or citficifls rela  retirementsystems but for all other purposes thisabnsin retire
tive to pension funds and benefits provided undéiss5 1975 mentsystem is a continuation of theidfonsin retirement fund.
stats.,and s. 62.13 (9), (9a) and (10), 1975 stats., except the gowistory: 1981 c. 961987 a. 403.256.
erningbody of the employer shall exerciee authority provided
underthe first sentence of §2.13 (9) (c) 3.1975 stats. 40.21 Participating employers. (1) Any employer shall be

(b) The liabilities of each pension fund terminatecthgipter  included within and thereafter subject to the provisions of tise W
182,laws of 1977shall be accounted for and paid by thisatin-  consin retirement system by so electing, through adoption of a res
sin retirement system in accord with procedures set forth in tfiition by the governing body of the employeif the official
subsection. noticeof election to be included has been receiwgthe depast

(c) Each employee subject to pa) shall make contributions menton or before November 15 thdesftive date of participation

he Wsconsinretiremen m in an amoun | to 4% &f the employer shall be the ensuing January 1. If the department
tsc;fag/_ sconsinretirement system in an amount equal to 4% (?gcelvesthe notice of election after November 15 thieafve

(d) Each employer &cted by thisubsection shall reimburseOlalteshall be the Ja”“.ary L after_the ensumg January 1.
the Wisconsin retirement system for all payments made under par(1M) Notwithstandingsub.(1), if the governing body of a fed
(f) or(g) as a resulof employment with that employePayments eratedpublic library system, established undeA3.19 whose
madeunder s40.27are not included as payments for which thErritory lies within a single county with a population of 500,000
Wisconsinretirement system is to be reimbursed. The reimpurdf more adopts a resolution to become a participaimployer
mentsdue from the employer under this paragraph shallfsetof the effective date shall be June 1, 1994.
by application of contributions made under. ey, applied by the ~ (2) Any employer who elected or was requirecptticipate
departmentt times determined by it, and by any contributioni® theWisconsin retirement fund under4s..05 1979 stats., shall
madeunder s41.60 (2) (a) 1and2., 1977 stats., which have notbe included in the Wconsin retirement system on the same basis
beenapplied prior to January 1, 1982. asthe employer was included in theédabnsin retirement fund.

(e) All amounts due under this subsection shall be paid (3) Every employer authorized by law to employ or pay the
accordancevith procedures established by the department.  salariesof teachers, who is not otherwise a participatimployey

f) Each benefit being paid under6d..65 1975 stats., or s. IS @ participating employer with respeitt teacher employees
62.13(9), (9a) or (10), 1975 stats., on March 30, 1978, shall galy.
continuedin full force and dect, on the terms and conditions (3m) A city—county health department that is established
under which the benefit was originally granted, regardless afnders.251.02 (1m)that is subject to £51.02 (1r) and that is
whetherthe granting was iaccordance with the law then ifiegft, not otherwise a participating employers a participating
but after January 1, 1982 each benefit shall be paid by tbeoW  employerwith respect to its employees who are included in-a col
sinretirement system and if all or a portion of the benefit was liective bagaining unit for which a representative is recognized or
accordwith the law then in ékct, that portion othe benefit shall certified under subchlV of ch. 111 and is not required to adopt
be subject to s40.27 (1) No supplemental benefit shall be paidh resolution electing to participate in theisébnsinretirement
unders.40.27 (1)with respect to any portion of a benefit whichsystemor provide notice of such election to the department under
wasnot granted in accordance with the law then facef sub.(1).

(g) After January 1, 1982, each member of a pension fund(4) Every city or village which was subject to6d..65 1975
createdunder s61.65 1975 stats.or s. 62.13 (9), (9a) or (10), stats.,and s.62.13 1975 stats., on or before March 30, 1978,
1975stats., who was an actively employed member offtirat  excepta city of the 1st class, which is not otherwigeagticipating
on March 30, 1978, shall continue to have benefits and obligatiansployer,is a participating employer but onlyith respect to
determinedin accordance with the applicable provisions of gresentand future employees @6 police and fire departments
61.65 1975 stats., or s. 62.13 (9), (9a) or (10), 1975 statpamlit specifiedby s. 61.65 (6) and (7), 1975 stats., aréPs13 (9) (e),
by the Wisconsin retirement system, except that for any memb@a) and (10) (f) and (g), 1975 stats.
whose employment terminates after Ma8;ti984, the monthly 5y \wheneverany employer is created, the territory of which
pensionshall equal 55% of the memb@monthly compensation. jncjydesmore than one-half of tHast assessed valuation of an
The provisions of s40.23 (1) (f)relating to compulsory retire employer which at the time of creation was a participating
mentshall not apply to those actively employed members. employeron a basis other than that specified in €8Jpor (4) and

(h) This subsection does not apply to any pension fund opgfe employer so creategissumes the functions and responsibili
atedby a 1st class city in accordance wit2.13 (10) (h)1975 tiesof the previous employer with respect to the terrjttirgn the
stats. employer so created shall automatically be a participating

Zlilstoryt; ,198% c. 261h983% 14%987 a. 433.256 1t98€t9 3. 5635% 19139f7 a. Zt% employerfrom its inception, but no prior service credits shall
gation%?rtéﬂggnbgr;lveﬁ?s uﬂgssetr%% Ibseﬁg%g%rearrgpﬁ’;g:; t?y bgnselfjité (()f)ecgﬂrzrl oreg?gﬁg[v idedfor any personnel of the (_employer “'.“ess .the new pardc
value. Statutory changes to ch. 40 may be made as long as accrued benefits arpatingemployer adopts a resolution as provided in €Lp. If a

abrogated. Nonstatutory distributionsiade byl999 Ws. Act 11 did not abrogate resolutionis adopted no employee shall receive prior service
accruedbenefits nor did they violate the constitutional protections against the taki : : ! . . .
of propertyor impairment of contract. Mtonsin Professional Police As.sociation,Epedm(Or any period of service which waseviously covered by

Inc. v. Lightbourn, 2001 WI 5243 Ws. 2d 512627 N.W2d 8Q 99-3297 aretirement system.

(6) (a) Any employer electing tbe included within the provi
sionsof the Wisconsin retirement system étcordance with this

SUBCHAPTERII sectionmay in the resolution and in the certifiedtice of election
recognizel00%, 75%, 50%, 25% or none of the pioeditable
WISCONSIN RETIREMENT SYSTEM serviceof its employees earned by the employees vemiployed
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by the employerif the same percentage of each emplay/pabr (i) The employee is employed by a transportation system in a
creditableservice is recognized. positionthat is excluded from the Mtonsin retirement system
(b) Any employer which recognizes less thanoélthe prior andis included in another retirement system undépsl023
creditable service of its employees under pé) may adopt (k) The employee is eligible receive similar benefits from
anothemesolution as provided in this section, increasingeémh any other state covering the same service and earnings.
personwho is still a participating employee on théeefive date (L) The employee is employed by a participating employer
of the increase determined under this section, the percentdige offterthe person becomes an annuitant, unlessehdce is after
employee’sprior creditable service which is recognized to ohe the annuity is terminated under4€.26
the higher levels provided by pdgr) provided the accumulated (2m) An employee who is not expected to work at least one—

percentageioes not exceed 100%. . o third of what is considered full-time employment by thepart

(c) Whenever the percentage of recognized prieditable ment,as determined by rule, and whanist otherwise excluded
serviceis increased as provided in f@), the employecontribt  ynder sub. (2) from becoming a participating employee shalll
tionscomputed under €0.05 (2)shall be increased to reflect thEbecomea participating employee if he or she is subsequently

value of the increasedrior creditable service being grantedemployedby the state agency or othgarticipating employer for
amortizedover the remainder dhe funding period provided for eijtherof the following periods:

prior creditable service costs of that employer (a) At least one year for at least one-third of what is considered

Sglélizt&%: aligl c. 961987 a. 3091987 a. 403.256, 1989 a. 56.259 1993 2. f)||~time employment by the department, as determined by rule.

Sub.(4) limits prospective mandatoryis¢onsin Retirement System coverage (b) Atleast 600 hours in the immediately preceding 12—-month
presentand future police and firefighter employees of cities and villages that hagbriod.
policeand firefighter employees included in thés@énsin Retiremerftund prior to . .. .
March31, 1978.75 Atty. Gen. 34 (3) A person who qualifies as a participating employee shall

beincluded within, and shall be subject to, thes®¥dnsin retire
40.22  Participating employees. (1) Exceptas provided in ment system éctive on one of the following dates:
sub.(2), each employee currently in the service of, and receiving (a) The employes efective date of participation if the person
earningsfrom, astate agency or other participating employer sha§ anemployee of that employer on the employafective date

be included within the provisions of theidsbnsin retirement sys andhasmet all requirements for inclusion on or prior to thégef
temas a participating employee of that state agency or particip@te date.

ing employer , o _ ~ (b) The first day after completion of one year of employment
(2) No person may be included within, or receive benefitgyr at least one-third of what is considered full-time employment
from, the Wisconsin retirement system for any service if any of thg, the department, as determined by rule, if the person becomes
following conditions apply: a participating employee under sul2m) after theemployeis
(a) Except as provided in suf2m), the employee isiot effectivedate of participation.
expectedowork at least one-third of what |S considered full-time (c) The first day of employment if the person is a participating
employmentby the department, as determined by rule. employeenot covered under pda) or (b).
(b) The employes’expected duratioof employment is less  (3m) Any employee who becomes a participating employee
thanone year shall continue to be a participating employee notwithstanding sub.
(c) The employee is excluded from participation bG21 (2) (a)or(b) for periods of subsequent employmeiith that state
(3) or (4). agencyor other participating employer unless #m@ployment
(d) The employee is subject to4€.19 (4)provided that con With the state agency or oth_er participating employer is terminated
tributionsand benefits shalle paid as provided by that subsecfor 12 or more consecutive calendar months or untass

tion. employeereceives a benefit under40.23 40.25 (1)or (2) or
(e) The employee is subjectaocontract involving the furnish 40.63 _
ing by the person of more than the persqrersonal services. (4) For purposes of $40.02 (25) a person who is employed

(f) Theemployee is a member of a retirement system of a £ @ state agency shall be deentedhave become a state
classcity and wasan employee of a technical coilege districEMPloyeeon the date the person becomes a participating state

createdunder ch38 on the date the district was created. ig“g'zﬁ:’éie- No participating employee may be included under s.
(9) The employee is appointed by the university undes.4.9 ) ’ L .
or by the University of Wsconsin Hospitalsnd Clinics Author (5) A determination as to whether an employeerhetsor will

ity, as a student assistant or employee in training or is appoinfé@et the actual or anticipated performance of duty or other
by a school or other education system in which the person is reffifluirementsof this section shall be made by the employer in
larly enrolled as a student and is attending classes to perform §&fordanceith rules of the department. The department may by

vicesincidental to the persasitourse of study at that school orfUle identify circumstancesnd establish procedures under which
educationsystem. eligibility for participation shall be baseth combined emplay

o .. _.._mentwhen a person is employed by 2 or more employers.
(gm) The employee is initially employed by a partlclpatlnén . . .
employeron or afterApril 23, 1992, is under the age of 20 and is (6) Notwithstandingsubs. (1), (2), (3), (4) and (5), if an
regularly enrolled,or is expected to be regularly enrolled, as §mployee’semployment with an employer terminates aer
full-time student in a school, as defined ii8.257 (1) (d) periodof service of less than 30 calendar days, the employee is

(h) Theemployee is teaching while on leave from an educgligible for retirement coverage for that period of service. This
tional institution not a part ahe University of Visconsin System, (;r?s(;ﬁaorsﬁgﬁ”ng? ;&ﬁ’%{% Lomempg)ey’gll?%iﬁ? V]?Orf ?n suunrg?]gé
if the person is a visiting professarsiting associate professor ploy groility

visiting assistant professor or visiting lecturer at the university aﬁa:/iset;?ge;ggltzegegge é_'fg%gol iglrg;(ii‘ 1521993 &, 3991095 a. 2161997
if theemployment at the university is all within 12 consecutivg gg 11&'1999 a. 15,672 2001 a. 104 ' '

calendamonths. If the employment at the university is continued

beyondthe 12-month period the person shatlthe start of the 40.23 Retirement annuities. (1) (a) Except as provided in

13th consecutivealendar month of employment, come under thgar,(am), anyparticipant who has attained age 55, and any protec

systemfor future service. tive occupation participant who has attained age 50, on or before
(i) The employee contributes to the employee retirement sylse annuityeffective date shall be entitled to a retirement annuity

temof the county of Milwaukee if the person was contributing tim accordance with the actuarial tables ifeeff on the déctive

thatsystem on September 10, 1959. dateof the annuity if the participant submits an applicatiorafor
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retirementannuity on a form furnished by thiepartment and all  (e) Whenever it is determined that an annuifgetfve date is

of the following apply: incorrect,the annuity déctive date shall be corrected and any
1. The participanis separated, regardless of cause, and cdiglatedcomputational and payment adjustments shall be made.

tinues to be separated until the annuifeaive date, the date 30 (f) Any participating employee mdoe retired by the employer

daysafter the application is received by the department atdtee afterattainment of the employeehormalretirement date, under

30 days after separation, whichevetater from all employment policiesestablished or agreed to by the emplpg&cept:

meetingthe qualifications for inclusion specified $40.22for 1. As prohibited by federal law or byX11.33

any participating employer 2. Each elected fitial's and each shefis employment shall

2. The participant is not on authorized leave of absence fr¢yacontinued to the end of thefiofal’s or sherif s term of ofice
any participating employer andto the end of each subsequent term fi¢@to which elected.

(am) 1. In this paragraph “part-time service” is servicain 4. Any employer mayin a collective bayaining agreement,
position normally requiring actual performance of duty duringimit its right to require retirement.
fewerthan 1,044 hours per calendar year _ (2) Exceptas provided irs.40.19 (2)and40.2§ this subsec
2. Any participant who has attained age 55 and isteopa#  tion applies only to participants who are not participating employ
ticipantbecause of employment other than part-time service ase@after March 9, 1984. The retirement annuity in the normal
electedofficial and who is also a participating employee becauggrm shall be an annuity payable for the life of the annuitant with
of part-time service as an electefiaél may, after termination a guarantee of 60 monthly payments. Except as provided in sub.
of all covered employment other than service as a part-tif® and s.40.26 theinitial monthly amount of the normal form
electedofficial, waive further participation under the fund fas annuityshall be themount which, when added to the OASDHI
or her current, and any future, part-time service as an eledted ifenefit, equals 85% of the participasifinal average earnings
qlal. Any e!ectlon under this paragraph is |rre_\vocable qndesef _plus theamount which can be provided under péasand(c) and
tive beglnnlng the day after the date of eIeCtIOI’]. NOththStandl@ﬂjustedJnder pars(d) and(e) or, if less, shall be in the month|y
par. (a), any participant who elects under this paragraph mawnountequal to the sum of the amounts determined under pars.
receivea retirement annuity for all service under the fund creditgg) (b) and(c) as modified by pargd) and(e) and in accordance
to the participant to the date hestre elects. The date a participanjyith the actuarial tables infett on the annuity &ctive date.
electsunder this paragraph is deemed to be the date of separatio?a) The annuity which can be provided from a sum equal to
from the last participating employer by which that participant Wah00%of the excess accruiragter June 30, 1966, for teacher-par
employed. ~ticipants,or December 31, 1965, for all other participants, of the

3. No participant who electsnder subd2. may have his or participant'srequired contribution accumulation reserved dor
her annuity terminated under 40.26 (1)because of earnings variable annuity over theamount to which the contributions
receivedfor any part-time services as an electditiad. would have accumulated if not so reservdfithe participant

(b) Except as provided in pgbm), all retirementannuities requiredcontribution accumulation reserved for a variaiau
shall be efective on the day following, or on the first day of aty is less than the amount to which the contributions would have
monthfollowing, the date ofeparation from the last participatingaccumulatedf not so reserved, the annuity shall be reduced by the
employerby which the participant was employed, as specified lamountwhich could be provided by a susgual to 200% of the
the participant in the written application for the annuijowevey  deficiency.
the date shall not be more than 90 days prior to the date of receip(b) A monthly annuity in the normal form computed on the
of the application by the department. The participant may spegifysisof the participans final average earnings and creditable ser
thatadditional contribution accumulations shall betapplied to vice, if the annuity becomesfegtive on or after the normal retire
provide an annuity until a subsequent application is filed for apent date of the participamtetermined by multiplying the partic
annuityto be paid from the additional contribution accumulationgsant's final average earnings bthe participant creditable
The subsequent application shall be made as specified under édviceand the following applicable percentage:

I(4t) %r ?thepzilrtmin_tbs?all automat:c?lly distribtljteabeumu 1. For each participarfor creditable service of a type not
atedadditional contribution accumulations as a lump sum. 0 1isespecified in this paragraph, 1.3%.

o o(tk:ercr:]t)ivg ggcﬁggltiigitiggrgéSap;]atlrggigasrg 2?% \?igr %ﬁg‘_"%; n61l . 2_.I Fo(r-j ¢?acrpartici_pant for cregit?blz ser(\j/ice %soazn gllected
disability insurance benefits is disapproved under rpkesnut ogg:éastztns i).riaa(.ecutlve service, dsfined under $10.02 (31)

gatedby the department, the date which would have been the - . .
effective date for the insurance benefits shall be the retirement, 3: FOr €ach participant, subject t@l&s Il and XVl of the
annuityeffective date if requested by the applicant within 60 dajgderal social gecurlty act, for service as a protective occupation
of the disapproval ¢iif the disapproval is appealed, within 6(¥Jart|C|pant,1.8/o. o o
daysof the final disposition of the appeal. 4. For each participant not subject i€k 1l and XVIII of the

(c) No application specifying an annuityfetive date later federalsocial security act, for service as a protective occupation

than60 days after the date of its receipt by the departmentshalParticipant,2.3%. . .

acceptedpnless the participant files the application on or after (¢) The amount, if anyhich can be provided by accumulated

Januaryl of the calendar year in which the participant attains tg&ployeeand employer additional contributions credited to the

ageof 69.5 years specifying an annuitfestive date that begins Participant'saccount.

beforeApril 1 of the calendar year following the calendar year in (d) If the annuity dective date is prior to the normal retirement

which the participant attains the age of 70.5 years. dateof the participant, the annuity amount computed under par
(d) Notwithstanding patc), an application for an annuity to (b) shall be reduced, as recommended by the actuary and

beeffective on the day following termination of employment magpprovedby the board, by gercentage or percentages of the

befiled up to 90 days prior to the employ@ahticipated termina amountof the annuityfor each month and any major portion of a

tion date. The anticipated termination date shall be stated in fR@nthbetween the édctive date of the annuity and the partici

applicationand the department shall not make an anmagyment Pant'snormal retirement date.

until the employee has terminated. The department shall rejec{e) The amount of the annuigomputed under pafb) shall

any application that is filed more than 90 days prior to the emploge reduced by the amounts, determined undé2.244 (4) (band

ee’stermination date. (c), 1979 stats., f12.246 (1) ()1979 stats., €2.77 (3) (b)and
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(c), 1979 stats., and 42.79 (1) (e)1979 stats., for those teachea), shall be considered thave been performed before Janu
participantsspecified in those sections. ary 1, 2000.

(2m) Thefollowing provisions apply only to participants who  b. Any creditable service received under8.285 (2) (b)
areparticipating employees after March 9, 1984: whichis based on service performed before January 1, 2000, shall

(a) The retirement annuity in the normal form is a straight lifé€ considered to have been performed before January 1, 2000.
annuitypayable for the life of the annuitant. c. Any creditable military service received undet&02 (15)

(b) Except as provided in 40.26 subject to the limitations (c), which is based on crgdltable service performed before Janu
undersection415 of the Internal Revenue Codbe initial amount ary 1, 2000shall be considered to habeen performed before
of the normal form annuity shall be amount equal to 70%, or January 1, 2000.
65% for participantsvhose formula rate is determined under par 2. This paragraph shall only apply to participants who are par
(e) 3. or 85% for participants whose formula rate is determinditipating employees on or after January 1, 2000.
underpatr (e) 4, of the participans final average earnings plus the (f) 1. If the annuity déctive dates before the normal retire
amountwhich can be provided under pafs) and(d) or, if less, mentdate of the participant, the annuity amount computed under
shallbe in the monthly amount equal to the sum of the amouisr.(e) shall be reduced by 0.4% for each full month, and for each
determinedinder pars(c), (d) and(e) as modified bypar (f) and  partial month including at least 15 days, before the participant
in accordance with the actuarial tables ifeef on theannuity normalretirement date, except as provided in suBdi 4.
effectivedate. If the participant has creditable service under both 5 £qr 4 participanivho terminates covered employment on
par () 4.andanothercategory under pae), the percent applied o after July 1, 1990, and whose annuity is computed under par
underthis paragraph shall be determinednyltiplying the per (g1 or2,, the 0.4% reduction of the annuity amount under subd.
centthat each type of creditable service is of the participtotdl 1 ‘shall be reduced by subtracting from the O@¥%amount equal

creditableservice by 85% and 65% or 70%, respectivayl add 1, 9 001111% for each month of creditable service, except as pro
ing the resultsexcept that the resulting benefit may not be lesgyedin subds3. and4.

thanthe amount of the normal form annuity that could be paid 3. Subdivisior2. shall not apply to those months specified in

basedsolely on t_he cr_edltable service under. 2y 4. bd.1. thatprecede the date on which the participant attains the
(c) The annuity which can be provided from a sum equal to Zﬁéeof 57.

percentof the excess accruing after June 30, 1966, for teaeer . . . .
ticipants,or December 31, 1965, for all other participants, of thn% dljlée-lc—i:]r? dfrsglljt'bnd% p;geﬂgiggeﬁgsvgqﬁ:nﬁggny amountis
participant’'srequired contribution accumulation reserved dor . . y . :
variable annuity over theamount to which the contributions = (fm) Notwithstanding s40.02 (17) (intro,)for purposes of
would have accumulated at the core annuity divisiéectie rate determiningcreditable service under pé) 2., participants with

if not so reserved. If the participamquired contribution aceu atleast 0.75 of a year of creditable service in any annual earnings
mulationreserved for a variable annuity is less than the amounf@/iodshall be treated as having one year of creditable service for
which the contributions would have accumulated at theaong  thatannual earnings period.obe eligible for the treatment pro

ity division effective rate if not reserved, the annuity shall b¥ided by this paragraph, the participant must have earned only a

reducedby the amount which could be provided by a sum equR@tialyear of creditable service in at least 5 of the 10 arearal
to 200 percent of the deficiency Ings periods immediately preceding the annual earnings period in

(d) The amount, if anwhich can be provided by accumulaterghmh the participant terminated covered employment, and the

i o ; articipantmust notify the department of the applicability of this
employeeand employer additional contributions credited to th aragr%phothe part{gipans sgrvice. The particFi)pF))ant is ngt cligi

participant'saccount. o ble for the treatment provided by this paragraph if such notifica
() A monthly annuity in the normal form computed on th@on is provided by the participant later than 60 days after the par
basisof the participans final average earnings and creditable Séficipant’s annuity efective date. This paragraph does not apply

vice, if the annuity becomesfegtive on or after the normal retire g service creditedinder s40.02 (15)or to creditable service as
ment date of the participamigtermined by multiplying the paric 3 teacher

ipant's final average earnings bthe participan_ﬁ creditable (g) The employer may pay to the department part or all of the
serviceand the following applicable percentage: costs of the actuarial reduction applicable to a participating

1. For each participarfor creditable service of a type notemployeeunder par(f), and the actuarial reduction for the amount

otherwisespecified in this paragraph that is performed before Jagﬁhid may not be applied under g8, if all of the following condi
uary 1, 2000,1.765%; for suctcreditable service that is per tionsare met:

formedon or after nguary 1 2000’, 1.6%. . 1. The employer has elected to pay part or all of the costs of
2. For eachparticipant for creditable service as an electege required actuarial reduction, the action feaive after June

official or as an executive participating employee thapés 30,1990, and the employer has not taken any attioescind the
formedbefore January 1, 2000, 2.165%; for such creditable sg[ection.

vice that is performe_d_ onor gfter Jgnuary 1, 2000, 2%. 2. The participant voluntarily terminates employment with
3. For each participarsubject to titles Il and XVIIl of the fed the employer after June 30, 1990, and after the employer elects

eral Social Security Act, for service as a protective occupati@dersubd.1.

participantthat is performed before January 1, 2000, 2.165%; for 5 114 employer pays to the department théetshce, as

such credltatzle service that is performed on or after Janyeierminecby the department, between the actuarial cost of the
ary 1,20002%. o annuity which would have been paid if the employer had not
4. For each participant not subjeattitles Il and XVIll of the  e|ectedunder subdl. and the actuarial cost of the annuity pay
federalSocial Security Act, foservice as a protective occupatiomaple. The amount so paid shall be credited as employer current
participant thats performed before January 1, 2000, 2.665%; f@ervicecontributions under €0.05 (2) (a)and shall be included
such creditable service that is performed on or after Janyith the first payment made undet§.05 (2)after thedepartment

ary 1, 20002.5%. . _ notifiesthe employer of the amount due.
(em) 1. For the purpose of determining the applicable percent (3) The initial monthly amount of anyetirement annuity in
agerate under pa(e), all of the following shall apply: the normal form shall not be less than theney purchase annuity

a. Any creditable service forfeited by a participatingvhich can be provided by applying the sum of the participant’
employeebefore January 1, 2000, and which is subsequentgcumulatedadditional and required contributions, including
reestablishedy the participating employee under§.285 (2) interestcredited to the accumulations, plus an amount from the
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employeraccumulation resenequal to the participastaccume 5. The department shall specify by rule all procedures relating

latedrequired contributions, lessy accumulated contributionsto an automatic distribution to the spouse. These rules shall com

to purchase other governmental service undé®.25 (7) 2001 ply with the internal revenue code.

stats.,or 5.40.285 (2) (bo fund the annuity in accordance with  (f) If a participant dies before the distribution of benefits has

the actuarial tables infet on the annuity &ctive date. commencedind the participarg’beneficiary is not the spouse, the
(4) (a) Subjecto all requirements under the internal revenueeneficiaryshall do one of the following:

code,the department shall distribute to the participant the entire 1. Electa lump sum payment by December 31 of the 5th cal

amountthat i_s credited to the account of a particip_ant und_er '_fbﬂdaryear after the date of the participanteath.

Wisconsinretirement system no later than the required beginning 5 “Eject an annuity benefit, not to exceed his or her life expec

date,unless the department distributes this amount as an an“%ﬁ%y by December 31 of the calendar year after the date of the
or in more than one payment. If the department distrilthies partic'ipant'sdeath.

amountas an annuity or in more than one paymentiépartment
Zg?él begin the distribution néater than the required beQmmngbgnefit,lump sum payment option or form of annuity not other
| . . . (sze expressly provided for in this subchapter

(b) In the calendar year immediately preceding the calenda;q,, . 1081 ¢. 96386 1983 a. 141267, 301 1987 a. 309372 1987 a. 403
yearof a participans required beginning date, if the departmen{ 256 1989 a. 131989 a. 56:.259 1991 a. 1521995 a. 225302, 414 1997 a. 35
distributes the amount that is credited to the account of a partfi 1999 a. 1; 2003 a. 332005 a. 153154 2007 a. 96
pant under the Wconsin retirement system aform other than ~ Cross Refeence: See also cfETF 20 Wis. adm. code.
asa lump sum payment, the department, suliecll require
mentsunder thanternal revenue code, shall calculate the distrib
tion to the participant according to one of the following:

1. The life of a participant oif the annuity is in the form of
ajoint andsurvivor annuitythe joint lives of the participant and
the named survivor

2. For an annuity authorized unde#6.24 (1) (f) a term cer

(9) Nothing in this subsection shall be construed to ciaate

0.24 Annuity options. (1) Except as provided in sub®)

0 (4) and(7), any participant who is eligible to receiveetire
mentannuity in the normdbrm may elect to receive the actuarial
equivalentof the normal form annuity in any of the following
optionalannuity forms:

(a) A straight-life annuity terminating at the deafhhe annu

. - e itant.
tain not to exceed the life expectancy of the participanf tine . . N
annuityis in the form of a joint and survivor annuitge joint life me(r?t)sA straight life annuity with a guarantee of 60 monthly-pay

expectanciesf the participant and the named survivor ) ) ) )
(c) If a participant during the calendar year in which he or she (C) An annuity payable for the life of the annuitant with a guar

attains69.5 years, or the alternate payee dutiregcalendar year 21te€of 180 monthly payments. _

in which the participant attains 69.5 years, does not apply before(d) An annuity payable for the life of the annuitant, and after
Decembe31 in that year for a distributicsf the amount that is thedeath of the annuitant, monthly payments as elected by the par
creditedto the account of a participant undiee Wsconsin retire  ticipantof either 100%or 75% of the amount of the annuity paid
mentsystem, the department shall begiffiective the following 0 the annuitant to be continued to the named survfootlife,
January lanautomatic distribution to the participant or alternat&ho was designated by the participant in the origaplication
payeein theform of an annuity specified under4€.24 (1) (c)or for an annuity If the participant annunyeﬂ‘ect!\{e date is on or
asdetermined by the department by rule. If the department maR&gr January 1, 1992, df the department specifies an earlier date
an automatic distribution under this paragraph, beaeficiary thatis not earlier than April 23, 1992, on or after the dptecified
designatiorfiled with the department before the date on which tHY the department, andtifie death of the named survivor occurs
department begins the automatic distribution itomgerapplica beforethe death of the annuitant and before the first day of the 61st
ble under ss40.71and40.73 Unless the participant or alternate™onth beginning after the annuity fettive date, theannuity
payee files a subsequent beneficiary designation with the dep@Rtion under this paragraph shall be converted to the annuity
mentafter the date on which the department begins the autom&iion under par(@) and, beginning with the annuity payment for

distribution, the department shall pay any death benefit as pt§€ first month beginning after the death of the named supdiver
vided under s40.02 (8) (a) 2. annuityamount shall be the amouthiat the annuitant would be

(d) If a participant dies after the department begins to distriblBEeivingon that date if the participant had elected @ahauity

theamount that is credited to the account of a participant under on under par(a) in t_he original .appllcatlon for an annuity
Wisconsinretirement system, but before the entire amount in the (e) A reduced annuity payable in the norrieain or any of the
accounthas been distributed, the department shall distribute figlionallife forms provided under this section, plus a temporary
remainingportion of the account at least as rapidly as is provid&fnuity payablemonthly but terminating with the payment pay
in the manner of distribution selected by the participant. If tif!€in the month following the month in which the annuitant
beneficiarydoes not apply to the department to continue the dRlitainsage62. If the annuitant dies before the end of the finai pay
tribution, within a period specified by rule, the departmsmall Ment the remaining payments the temporary annuity certain
pay the remaining distribution to the beneficiary as a lump surih@!lbe made to Elhe nam_eﬂ ler\élglorzlbthire IS no_Ilvrllr;gbnamﬁed
(e) 1. Subject to subd2.to4., if a participant dies before the SUTVIVOL In accordance wit 73 (2)to the annuitant bene

O A > .~~~ giary. Itis the intent of this option that so far as is practicable the
distribution of benefits has commenced and the participan mounts of the life annuity and temporary annuity shatléer

beneficiaryis the spouse, the department shall begin the distrifl{ine 5 that the annuitasttotal anticipated benefits frothe
tion within 5 years aftgr the date of the parnups_;tu_lteath. ] fund and from his or hgorimary OASDHI benefit will be the same
_ 2. If the spouse files a subsequent beneficiary designati@fchmonth both before and after attainment of age 62.

with the department, the payment of the distribution ey ¢ From accumulated additional contributions made under s.

deferreduntil the January 1 of the year in which the parUmpantO.OS(l) (a)5. only, an annuity certain payable for and terminat

would have attained the age of 70.5 years. _ing after the number of months specified by the applicant, regard

3. Ifthe spouse does not apply fodiatribution, the distribu  |essof whether the applicant dies before or after the nuraber

tion shall beginas an automatic distribution as provided undefonthsspecified, provided that the monthly amount of the annu

subd.1. or under par(c), whichever distribution date is earlier jty certain is at least equal to the minimum amount established
4. If the spouse dies, but has designated a new beneftbiary under s. 40.25 (1) (a) Subject to the period of distribution

birth date of the spouse shall be used for the purposes of determéquiredunder s40.23 (4) (b) 2.the number of months specified

ing the required beginning date. shallnot exceed 180 and shall not be less than 24. If the death of
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the annuitant occurs prior to trexpiration of the certain period, 4. Benefits paid from accumulated additional contributions.

theremaining payments shall be made in accordance with&3 5. Benefits payabléo a beneficiary from a deceased pattici
(2) without regard to any other annuity paymepagable to the pant'saccount.

beneficiary. An annuity under this paragraph may be initiated g Aytomatic distributions under 40.23 4)

prior to any other annuitgmount provided under this subchapter (b) In administering this subsection, the secretary may require

ﬁ;‘dp%r;/?;é?]f gfeBniéftall other qualifications for receiving an annlf:lhe participantio provide the department with a certification of the
- . . . participant’smarital status and of the validity of the spossi}
(9) Any one optional life annuity form provided by rule. 4t re if a participant is exempted from the requirements under
(2) The department maynodify any optional annuity form par. (a) on the basis of a certification which the department or a
prescribedn sub.(1) (a)to (f) by rule as necessary to conform tqourt subsequently determines to be invalid, the liability of the
federalregulations. fund and the department shall be limited toaversion of annuity
(3) Any participant specified under suli) (intro.) may elect optionsat the time the certification is determined toitealid.
to receive the amount provided by accumulated additiooal The conversion shall be from the present value of the annuity in
tributionsin a diferent optional form than the balance of the anndhe optional form originally elected by the participant to an annu
ity. ity with the same present value but in the optional form under sub.
(4) Any optional annuity formunder this section shall be (1) (d)and with monthly payments of 1008bthe amount of the
basedon actuarial equivalent values with degard to selection annuitypaid to the annuitant to be continued to the spouse benefi
againstthe fund, shall not provide greater monthly amount pay clary.
ablelo others upon the deat of he paricipant an the amoygy, 01,2048 0 25 s s 3
which would have been payable to the participant if the particip. : o y . e '
hadcontinued tdive and shall not be changed after tHectfve ross Refeence: See also ££TF 20.07 Wis. adm. code.

dateof the annuity unless the participaméquest for thehange 44 o5 Lump sum payments. (1) (a) If all other require

is received by the department within 60 days after the date Qnsor payment of a retirement annuity are met ittt retire
which the first annuity check, share draft or other drai$ssied  entannuity in the normal form which could be provided under
or funds are otherwise transferred. s.40.23is equalo or less than $100 monthly for a benefit with an
(5) An annuity in a form other than the normal form shall beffectivedate that is on or after April 23, 1994, Imefore the end
the actuarial equivalent of the annuity in the normal féffran the  of the calendar year of 1993 éor a benefit with an &ctive date
effectivedate of the annuityhe annuity has the same single-sunh a subsequent calendar yehe monthlyamount applied under
presentvalue aghe annuity in the normal form, as calculated byhis paragraph for the previous calendar year increased by the
the department according to methods and assumptions specifigfhryindex and ignoring fractions of the doll#re then present
by the actuary value,including additional contributions, of the annuity shall be
(6) If a participans annuity is not ééctive untilafter the ear paidin a single sum instead of as an annuitiie additional con
lier of the participans normal retirement date unde#$.02 (42) tribution accumulations shall not be included in determining
(a)to(d) or the date on which the participant attains the age of @®ethera single sum should be paid if the optional form provided
yearsand the participant elects an optional annuity fotime, by s.40.24 (1) (f)or a lump sum under suft) is selected.
monthly amount of annuity providely conversion of the benefit  (b) If all otherrequirements for payment of a retirement annu
computedunder s40.23 (2m) (eJo the optionaform elected shall ity are met and if the retirement annuity in the normal form which
notbe less than the monthly amount of annuity which would hagguld be provided under 40.23from all available accumulations
beenpaid had the participant retired tre earlier of the partici and credits, other than accumulations from additional contribu
pant'snormalretirement date under40.02 (42) (aJo (d) or the tions,is more than $100 and less than $200 monthly for a benefit
date on which the participant attains tilxge of 62 years and with an efective date that is on or after April 23, 1994, but before
electedthe same optional form of annuity and the same benefie end of the calendar year of 1993for a benefit with an &fc-
ciary. It shall be assumed for purposes of calculating the amogigk date in a subsequent calendar y¢ae monthly amounts
of an annuity under this subsection that all of the participanfipplied under this paragraph for the previous calendar year
earnedannuity was earned prior to the participamibrmal retire  increasedy the salary index and ignoring fractions of the dpilar
mentdate, but the department shall use the benefisi@gtual thenany participant may elect to receive, in lieu of the annihiey
ageon the efective date of the annuity then present value, including additional contributions, of the
(7) (@) Any participant who habeen married to the sameannuityin a single sum.

spousefor at least ongear immediately preceding the partici  (2) Subjectto sub.(2t), if all requirements for payment of a
pant'sannuity efective date shall elect the annuity option undettirementannuity are met except attainment of age 55 or age 50
sub.(1) (d), the annuity option under sufd) (e) if the reduced for protective occupation participants, a separation benefit may be
annuityunder sub(1) (e)is payable in an optionéfe form pro  paid, if the participant writtenapplication for a separation bene
vided undersub.(1) (d), or an annuity option in a form providedfit is received by the departmemtior to the participars’ 55th

by rule, if the annuity is payable for life with monthly paymentsirthday or 50th birthday for protective occupation participants,
of at least 75% of thamount of the annuity to be continued to thgh an amount equal to the additional and employee required con
beneficiaryfor life, upon the death of the participant, and the pafribution accumulations of the participant on the date the applica
ticipant shall designate the spouse as the benefjaignigss the tion for a separation benefit is approved.

participant'sapplication for a retirement annuity a diferent (2t) A protective occupation participant who is covered by the
optionalannuity form is signedy both the participant and the par e mptiorunder s891.455and who applied for a duty disabil
ticipant's spouse or unless the participant establishes to the sgi(s penefit under 910.650n or after May 12, 1998, mat be paid

faction of the department that, by reason of absence or ot ; - : . :
inability, thespouses signature may not be obtained. This subse%r Seﬁ: rigtlrc;ré:isilz%flgh%ng&rys(lj(iﬁs)a%ﬂirtl;l %é?]eef?frmd in which he

tion does not apply to any of the following: (3) Upon administrative a | of cot t
1. Participants whose applications for a retirement annui D bprova. of paymeot an amoun
: pa . pp Bhder either sub(1) or (2), the participang account shall be
specifyan annuity dective date before August 1, 1986. closedand there shall be no further right, interest or clainthen
2. That portion of a disability annuity which, unde#8.63 part of the former participant tany benefit from the Wconsin
(8) (d), is not eligible for electionf an annuity option by the par retirementsystem except as provided by s@#)and s40.285 (2)
ticipant. (a). Any former participant who is subsequently employed by any
3. Benefits paid under 40.25 (1) (a) participating employer shall be treated as a new participating
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employeefor all purposes of this chapteNew accumulations of beena straight life annuityprior to the participarg’normalretire
contributionsand credits and the computatioraofy future bene ment date or prior to the annuity termination date, whichever
fits shall bear no relationship any accumulations and creditswould first occur shall becredited to a memorandum account
paid as single sums under sifb) or (2). which is subject to $40.04(4) (a) 2, 2g.and2m. and(c). If the
(3m) A participants applicationfor a lump sum payment annuitywas recomputed under40.08 (1m)because of a quali
undersub.(1) (b)or (2), filed after May7, 1994, shall be signed f]ed domestic yelatlons ordethe memqrandum account estab
by both the participant and tiparticipants spouse, if the partici lishedunder this paragraph shall be adjusted as provided under s.
panthas been married to that spouse for at least one year imm@8i08(1m) (f) 2.
ately preceding the date the application is filed. The department(c) Except as provided in par&) and(b), the retirement
may promulgate rules thatllow for the waiver of the require accountshall bereestablished as if the terminated annuity had
mentsof this subsection for a situation in which, by reason afeverbeen dective, including crediting of interest and of any
absenceor incompetengythe spouse’ signature may ndbe contributionsmade and creditable service earned during the
obtained. This subsection does not apply to any benefits paid frqgpariodthe annuity was in force.
accumulatedadditional contributions. (3) (a) Upon subsequent retirement and application for an
(4) If all the requirements fgrayment of a retirement annuityannuity, the annuity of gormer annuitant shall be recomputed,
or a separation benefit are met, except filing of an applicationgxceptas provided by pargb), (om) and(c), as an original anau
participantmay elect that the accumulatirom the participang  ity, based upon the participantittained age on teffective date
additionalcontributions made under40.05 (1) (a) 5be paid as of the recomputed annujtin an optional form aslected by the
alump sum in lieu of an annuity frothose additional contribu participantunder s40.24
tions. (b) Except as provided in pgbm), if changes in the statutes
(5) (a) Rights and creditable service forfeited under §ap. afterthe efective date of the original annuity would result in a
or s.40.04 (4) (a) 3shall be reestablished if the participanehangen the amount of an annuity recomputedier this subsec
receivesthe benefit resulting inthe forfeiture after being dis tion, the statutory changes shall not apply to bewyefit based on
chargedand is subsequently reinstated to a position with the p&feditable service earned prior to thizefive dateof the original
ticipating employer by court ordearbitration award or compro annuity and the laws in &ct as of that original &ctive date
misesettlement as a result of an appeal of the digehar apply.

(b) The full amount of the benefit paid, plus interest at the (bm) If a former annuitant becomes a participating employee
assumedate,unless the department sets datlént rate by rule, and accumulates at least 3 continuous years of creditable service
shall be repaid to the Wconsin retirement system ke beforesubsequent retirement and applicatioreio@nnuity under
emp|oyer0f an emp|0yee whose rightg arraditable service are this SUbSECtI_OI’_], and if _Changes n the_ statutes aft_er faetigt
reestablishedinder par(a) within 60 days after thefettive date dateof the pnglnalannwty would result ina ch.ange in the amount
of the employes' reinstatement. The amourgpaid by the Of an annuity recomputed under this subsection, the annuity of the
employerunder this paragraph shak deducted by the employerformerannuitant shall be recomputed as follows:
from any payment due the employeesa®sult of the resolution 1. For creditable service earned after terminatibtime origi
of the appeal giif thatamount is insdicient, the balance shall be nal annuity the annuity shall be recomputed as provided under
deducted from the employes’ earnings except the amounpar.(a).
deductedrom each earningsayment shall be not less than 10% 2. For creditable service earned before tliectifre date of
nor more than 25% of the earnings payment. If the employee tgfe original annuitythe annuity shall be recomputed based on the
minatesemployment the employer shall notify the departneént Jawsin efiect as of thabriginal efective date, except that the por
the amount not yet repaid, including any interest due, at the safoR of creditable service earned under sbdivision which is
time it notifies the departmenf the termination of employment, in an amount equal to the amount of creditable service earned
and the department shall repay to the employer the balance ofith@ersubd.1. shall be recomputed as provided under (@r
amountdue from retentions made under40.08 (4) The (c) Theamount of the recomputed annuity shall be reduced by
emp!oyermay chage interestt a rate not in excess of the currentye amount of annuity which coulie provided, under the actuar
year'sassumedate on any amount unpaid at the end of any caj taples in dct on the annuity &ctive date, by the balance in

endar year after the year of reinstatement. the memorandum account established under @)kb) and that
History: 1981 c. 96201; 1981c. 386ss.14t0 16, 19; 1983 a. 2901989 a. 13

166, 1991 a. 152269 1993 a. 229360, 426, 1995 a302 1997 a. 69173 237; 1999 accounishall be closed out. N L

a.32 2003 a. 332007 a. 131 (4) Uponsubsequent termination of all participating employ

ment of an annuitant who receives compensation subjest to
40.26 Reentry into service. (1) Except agprovided in ss. 40.05(1), but whosecompensation did not exceed the level speci
40.05(2) (g) 2.and40.23 (1) (am)if a participant receiving a fied in sub(1) which would haveequired termination of the orig
retirementannuity or a disability annuitant who has attained hignal annuity any contributions made unde#$.05 (1)or (2) (9)
or her normal retirement date, receives earnings that are subjedtased on the additional employment shall ugpplicationbe
t0 s.40.05 (1)or that would be subject to40.05 (1)except for paid the annuitant on the baspecified in s40.25 (2)and(3)
the exclusionspecified in s40.22 (2) (L) the annuity shall be ter withoutregard to theige requirement and without any change in
minatedand no annuity payment shall be payable after the mortitte original annuity
in which the participartiles with the department a written elec  (5) If a participant applies for an annuity or lump sum payment
tion to be included within the provisions of theidtbnsin retire  duringthe period in which less than 30 days have elapstdeen
mentsystem as a participating employee. the terminationof employment with a participating employer and
(2) Upontermination of an annuity under sih), the retire  becoming a participating employee with any participating
mentaccount of the participanthose annuity is so terminatedemployer.all of the following shall apply:
shall be reestablished on the following basis: (&) The participant shall not qualify for an annuity under s.
(a) The then present value of any portion of the terminatd®.23(1) (a) 1.
annuitywhich was originallyprovided by employee or employer (b) The participant may not receive any benefit under this
additional contributions shall be credited to the correspondirghapteron which the receipt of an annuity is a condition.
additionalcontribution account. (c) Any annuity or lump sum payment made to the participant
(b) The amount of the annuity payments, excluding any pahall be considered to have been maderiiorand is subject to s.
tion originally provided by additionalontributions, which would 40.08(4). The sum of the payments made in error shall be credited
havebeen paid under the terminated annuftyhe annuity had to a memorandum account. The memorandum account is subject
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t0s.40.04 (4) (@) 22g9.and2m.and(c). If the annuity was recom (c) The distributions shatiot be dfset against any other bene
putedunder s40.08 (1m) the memorandum account establishefit being received but shall be paid in full, nor shall any other-bene
underthis paragraph shatle adjusted pursuant to49.08 (1m) fit being received beeduced by the distributions. The annuity
(f) 2. The retirement accounf a participant paid in erroand reservesurplus distributions authorized under this subsection may
whoseannuity was terminated, shall be reestablished as if the tiee revoked by the board in part or in total as to future payments
minated annuity had never beeffective,including the crediting uponrecommendation of the actuary if a deficit occurs in the core

of interest. annuityreserves and such deficit would resala 0.5 percent or
History: 1981 c. 961983 a. 255267, 290,538 1987a. 138372 1989 a. 1218 greaterdecrease in the amount afnuities in force, except as
1991a. 141152 315 1993 a. 2131995 a. 3021999 a. 1. otherwiseprovided by the department by rule.

o . (d) Notwithstanding s40.03 (2) (i) (7) (d), and(8) (d), the
ScheriTs, Any person who rebened a supplemental beneit undigPaTmEnmay promuigate rules under his subsectiou
5.41.23 1979 stats., 92.49 (10) 1979 stats., or 42.82 1979 re(teiraeerﬁ)é?\\ﬁl)gdt.he teachers retirement board and tisefisin
stats. is eligible to continue receiving a supplemental benmefit (3) ADDITIONAL SUPPLEMENTALBENEFIT ADJUSTMENT. Begin
theamounts determined underd..23 1979 statss.42.49 (10) : 9
1979stats., or $42.82 1979 stats. Any portion of a benefit pay

ning on November 1, 1997, any person who is eligible to receive
ableunder s40.19 (4) (fjwhich was not granted in accordancf

upplementabengfits under subgl) and(lr_n) shall be. eligible
with the law in efect at the timef the granting shall not be subject© r€Ceive an additionalupplemental benefit, to be paid from the
to this subsection and shall not be eligifite a supplemental

appropriation account under29.515 (1) (a)in an amount equal
benefit. to the amount by which theupplemental benefits paid under subs.
(a) Any benefit payable by virtue of this subsectioexeess

(1) and(1m) are exceeded by the supplemental benefitttieat
S - ersonwas eligible to receive on October 1, 1997, from the dis
of the amounts payable under other provisions of this chapter Sﬁ"f’[!jution paid under s40.04 (3)(e) 1. c, 1995 stats., asfatted
be paidfrom and shall be subject to the continuation of the aPPIBy adjustments under sut2) made aftér 1987, Iess’ any increase
priation made by s20.515 (1) (a) to the persorg baseannuity under this chapter that results from
(b) Determinations of eligibility and the amount of any payany equitable distribution made lilge board under the judgment
mentto be made under this subsection or ¢uim) or (3) shallbe  in Wisconsin Retired @achers Ass'’n.VEmployee Tust Funds
madeby the department, and shall be certified by the departmes., 207 Wis. 2d 1(1997), without regard to adjustments to sub.
for payment in the same manner as for payments fromiheow  (2),
sin retirement system. History: 1981 c. 961983 a. 290394 1987 a. 2743; 1995 a. 3021997 a. 26
(c) No payment shall be madeder this subsection or sub.2003a. 1532005 a. 153
(Im)or(3), nor shall any right accrue under this subsection or subC"sS Refeence: See also &TF 20.25 Wis. adm. code.

(1m) or (3), for or after any month following termination of the . ] . .
annuityon which the supplement was based. 40.28 Variable beneflts.. () Any annuity provided to a par
. : ) ticipantwhose accounts include credits segregated for a variable
b (d) Bl;elnetflt?hunder this s%bse(‘}yqn aﬂd s(ibs) and(3) Shfti” annuityshall consist of a core annuity and a variable annuity
epayable 10 the Surviving beneticiaiyno receives aannuity (@) The initial amount of the variable annuity shall be the

of eligible persons. amountwhich can be provided on the basis of the actuarial tables
(1m) ADDITIONAL SUPPLEMENTALBENEFITS. Any persowho i efiect on the dective date ofthe annuity by the following

receivedan annuity for September 1974 from thes®¥dnsin amountsjf otherwise available:

retirementsystemshall be eligible to receive all of the following: 1. The amount ofhe additional contribution accumulations
(&) The monthly annuities for which thaérson was eligible reservedor a variable annuity as of the date the annuity begins;

and which that person regelved for Septembgr 1974. 2. The amount equal to 200% of employee required contribu
(b) An amount to be paiflom the appropriation account undekjon, accumulations reserved for a variable annuity as of the date

s.20.515 (1) (a)subject to the continuation of that appropriationne annuity begins; and

equalto 4% times 5 years times either $200 or the initial monthly 3. The amount equal, as of the date the annuity begins, to the

a%?g;g\’/:ﬁggg"gﬁe?mounts provideiiom additional deposits, accumulategrior service credits reserved for the participant for
) o a variable annuity within the employer accumulati@aeccount,
(c) Any supplement for which that person is eligible under sulygetherwith the net gain or loss credited to the accumulations.
(1) and s41.23 1979stats., s42.49 (10) 1979 stats., or 82.82 (b) The initial amount of the core annuity shzdl the excess

1979stats. of the total annuity payable, as determined undé®.23 over the

plusesin the core annuity reserve established undéb €4 (6) (2) Wheneverthe balance ifthe variable annuity reserve, as

and(7) shall be distributed by the board if the distribution wilbf December 31 of any yeaxceeds or is less than the then pres
irﬁsf”:t'n atxleas;c a O.?hpir,\(l:ient |rr]c\r/ie daso‘lellan &he arrtnnsl)url;!thlglﬁltrlels entvalue of all variable annuities in force, determined in accord

n? ce,memC(re% ?isr? feth s€ ? 0 ? I \31/\/ ?pa entby TU€, ancewith the rate of interest and approved actuarial tables then in
onrecomme _a 9 O_ € actuaas tollows: effect, by at leasR% of the present value of all variable annuities
_ (@) The distributions shall be expressed as percentggeforce, the amount of each variable annuity payment shall be
increasesn the amount of the monthly annuity in force, includingyroportionatelyincreased or decreased, disregarding fractional
prior distributions of surpluses but not including any am@ai  percentagesand efective on a date determined by rule, so as to
from funds other than the core annuity reserve fund, preceding fBgucethe variancéetween the balance of the variable annuity
effectivedate of the distribution. For purposes of gusection, reserveand the present value of variable annuities to less than one
annuities in force include any disability annuity suspendegercem_
becausehe earnings limitation haueen exceeded by that annui (3) Exceptas otherwise specificallyrovided, benefits based
tantin that year o on variable accumulations shall be determinethersame basis

(b) Prorated percentages based on the anndéytefe date andpaid in the same manner and at the same time as benefits based

may beapplied to annuities with fefctive dates during the calen on accumulations not so segregated insofar as practicable -consid
daryear preceding thefettive date of the distribution, as pro eringthe nature of variable annuities.

videdby rule, but no othettistinction may be made among the-var yjistory: 1981 c. 962005 a. 153
ioustypes of annuities payable from the core annuity reserve. Cross Refeence: See also STF 20.25Wis. adm. code.
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40.285 Purchase of creditable service. (1) GENERAL afterMay 4, 1994, and who harformed service as an employee

REQUIREMENTS. (a) Deadlinefor purchase of aditable service. for an employer who wasot at the time a participating employer

An application to purchase creditable service must be receywedut who subsequently becameparticipating employermay

the department, on a form provided by the department, from eeteivecreditable service for such service if all of the following

applicantwho is a participating employee on the day that theccur:

departmenteceives the application. a. The participant haat least 3 continuous years of creditable
(b) Calculation of ceditableservice. Creditable service pur serviceat the time of application.

chasedunder this section shall be calculated in an amequél b. The number of years of creditable service appliedrider
to the year and fractions of a year to the nearest one—hundredtthgfparagraph does not exceed the number of years of creditable
ayear servicethat the participant has at the date of application, excluding
(c) Use of ceditable service.Credit for service purchasedall creditable service purchased under this section or s. 40.02 (17)
underthis section is added to a participartttal creditable ser (b), 1981, 1983, 1985, 1987, 1989, 1991, 1993, 1995, 1997, 1999,
vice, butmay not be treated as service for a particular annual eaand2001 stats., s. 40.02 (17) (e), 1987, 1989, 1991, 1993, 1995,
ings period and does not confer any other rights or benefits. 1997,1999, and 2001 stats., s. 40.02 (17) (i), 1989, 1991, 1993,
(d) Applicability of Internal Revenue Cod&he crediting of 1995,1997, 1999, and 2001 stats., s. 40.02 (17) (k), 1989, 1991,
serviceunder this section is subject to any applicable lionit 1993,1995, 1997, 1999, ar001 stats., s. 40.25 (6), 1981, 1983,
requiremen“nder the Internal Revenue Code. 1985, 1987, 1989, 1991, 1993, 1995, 1997, 1999, and 2001 StatS.,
(2) CONDITIONS FOR THE PURCHASE OF DIFFERENT TYPES OF O S- 40.25 (7), 1991, 1993, 1995, 1997, 1999, and 2001 stats., less

CREDITABLE SERVICE. (a) Forfeited service.1. A participating the number of years of creditable service previously purchased

employeemay purchase creditable service forfeited innttaaner ggggrthig gg(r)aigr?pth or s. 40.25 (7), 1991, 1993, 1995, 1997,
specifiedin subd.2., subject to all of the following: an stats.

a. The participating employee must have at leastrinuous c. At the time of application, the participant furnishes evi

yearsof creditable service at the time of application to purchaggnceof such service that_ls acceptable to t_he departmen.t.
the creditable service. d. Except as provided in su@d) (b), at the time of application,

b. The number of years that may be purchased may nottBFE participant pays to the department a lump sum equal to the

greaterthan the accumulated current creditable service of the pafcSenvalueof the creditable service applied for under this para
raph,in accordance with rates actuarially determined tsufie

ticipatingemployee at the datd application, excluding all credlit gl : NN
able service purchased under this section or s. 40.02 (17) fnt to fund the cost of the increased benefitswiibtesult from

antingthe creditable service under this paragraph. The depart
%ggisltg?ss sl 9205 bé9(8177’) 1(2;3 9191579 119155 Slglimigg%g(‘i%g%n(i ntshge_lll by rule establish d#rent rates fopr dié?enrt)categoriesp
1999,and 2001 stats., s. 40.02 (17) (i), 1989, 1991, 1993, 19 g’partlmpants, .based on factors recommende_d by the actuary
1997,1999, and 2001 stats., s. 40.02 (17) (k), 1989, 1991, 1993, 2: Thecreditable service granted under this paragraph shall
1995,1997, 1999, and 20Giats., s. 40.25 (6), 1981, 1983, 198¢€ the same type of creditable service as the type that is granted
1987,1989, 1991, 1993, 1995, 1997, 1999, and 2001 stats., oidsParticipants who are not executive participating employees,
40.25(7), 1991, 1993, 1995, 1997, 1999, and 2001 stats., less&ifstedofficials, or protective occupation participants.
numberof years of creditable service previously purchased under 3. A participating employee may apply to receive pawlbr
this paragraph or s. 40.25 (6), 1981, 1983, 1985, 19889, of the creditable service that he or she is eligible to receive under
1991,1993, 1995, 1997, 1999, and 2001 stats. this paragraph.

c. The participating employee pays to the fund an amount 4. A participant may not receive creditable service under this
equalto the employes’statutory contribution on earnings undeparagrapior service that is used for the purpose of establishing
s.40.05 (1) (a¥or each year of forfeited service to be purchase€intitlementto, or the amount of, arther benefit to be paid by any
basedupon the participating employsdfinal average earnings, federal, state, or local government entigxcept a disability or
determinedas if the employee had retired on the first day of tHeASDHI benefit or a benefit paid for service in the national guard.
annualearnings period during which tkepartment receives the 5. Unless otherwise provided by the department by rule; a par
application. The amount payable shall be paid in a lump sum pajtipating employee may not purchase creditable servivder
ment, except as provided in si) (b), and no employer may pay this paragraph more than 2 times in any calendar. year
anyamount payable on behalf of a participating employee. (c) Uncredited elected official and executive participating

d. Upon receipt by the fund of the total payment requiregmployeeservice. Each executive participating employee whose
underthis subdivision, the creditable service meeting the eondireditableservice terminates on or after May 3, 1988, and each
tions and requirements of this paragraph shaltteglited to the participatingemployee who is a present or former electéidiaf
accountof the participating employee making the payment.  or an appointee d present or former electedicifal and who did

2. Creditableservice may be purchased under this paragrapgtreceive creditable service unded6.02 (17) (g)1987 stats.,
if it was forfeited as a result of any of the following: or s.40.02 (17) (e)1989 stats., and whose creditable service ter

a. Payment of an amount unde#8.25 (2) minateson or after August 15, 199tvho was previously in the

b. The receipt of a separation or withdrawal benefit under tﬁgsmonp_f the prQS|dent of the University ofisonsin Systeror

Teabldl P ara P tict briot {0 1 1 5082 a position designated unde6.923 (4)(8), or(9), but did not
applicablelaws and rules in &ct prior to January 1, *receivecreditableservice because of age restrictions, may receive

c. Payment of an amount under s. 40.25 (2m), 1991, 199gditableservice equal to the period of executive service not
1995,and 1997 stats. creditedif the participant pays to the department a lump sum pay

3. Unless otherwise provided by the department by rule-a parentequal to 5.5% of one—twelfth of the emplogeleighesearn
ticipating employee may not purchase creditable seruitder ingsin a single annual earnings period multiplied by the number
this paragraph more than 2 times in any calendar. year of months of creditable service granted under this paragraph.

(b) Other governmental service.l. Each participating (d) Qualifying service. Each participating employee in the
employeewhose creditable service terminates on or after May Wisconsinretirement system whose creditable service terminates
1992,and who has performed service, other than military serviam or after January 1, 1982, who was previously a participant in
asan employee of the federgdvernment or a state or local gov the Wisconsin retirement fund and who has not received a separa
ernmentalentity in the United States, other than a participatingpn benefitmay receive creditable service equal to the period of
employerthat is located within or outside of this state, or each paervice during any qualifying period under§.02 (6) (c) 1969
ticipating employee whose creditable service terminates on siats.s.66.901 (4) (d)1967 stats., or under any predecessor stat
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ute, but not to exceed 6 months. The additional creditable service(b) Alternate payment optiondNotwithstanding paga), the
shallbe granted upoapplication by the employee if the applicantiepartmenmay accept an application under this section without
paysto the department a lungum payment equal to 5% of one-full payment if payment of at least 10% of the departnseati
twelfth of the employes’highest earnings in a single annual earmate of the cost of the creditable service is included with the
ings period multiplied by the number of months of creditable sesipplication,in the manner required under gaj, and the remain
vice granted under this paragraph. ing balance is received by the department no later thada@9
(e) Teacher impovement leaveEach participating employee afterreceipt of the application, in the form of a plan—to—plan trans
in the Wisconsin retirement system whose creditable serviee téer under sub(5) (b).
minateson or after April 25, 1990, and whose earnings include (c) Final cost calculation for puthase of aditable service.
compensationfor teacherimprovement leave granted by theThe department may audit any transaction to purcbessitable
boardof regents of the Wconsin State Colleges during the perioderviceunder this subsection and make any necessargction
beginningon January 1, 1964, and ending on August 31, 1967 tithe estimated cost of purchasing the creditable service to reflect
awritten and satisfied contrachay receive creditable service forthe amount due under su2). Except as otherwise provided in
the period for which those earninggere received in an amountsub.(7), if the department determines that the final amountshat
notto exceed one year if all of the following apply: dueis more than the amount paid to the department, the depart
1. The participant meethe requirements of this paragraphimentshall notify the participant of the amount of the shortfall. If
andsubmits an application to the board of regents of the Univgraymentof the amount of the shortfall is not received by the
sity of Wisconsin System. departmentwithin 30 calendar days after the date on which the
2. Theboard of regents of the University ofisfonsin Sys  department sends notice ttee participant, the department shall
tem certifies the creditable service requested under §ubd. ~ completethe creditable service purchase transaction by prorating
3. The participant pays to the department a lump sum eqi[#f @mount of creditable service that is purchased basehieon
to 5% of one—-twelfthof the employes’ highest earnings in 4 Paymentamount actually received and sha!l notlfy the participant
singleannual earnings period multiplied by the numbemohths of the amount and category of service that is credited. The depart

of creditable service that is granted under this paragraph. ~ Ment, by rule, shall specify how a forfeited service purchiase
gratedwhen the participant forfeited service under more than

I
4. The employer does not pay any amount payable under lg‘,%
L ecategory of employment under4€.23 (2m) (e)
aragraplon behalf of any participating employee.
paragrap yPp pating empoy (d) Treatment of amounts fmurchase ceditable service All

() Uncredited junior teaching serviceEach participating h )
; : : amountgetained by the department for the purchasgeditable
employeewhose creditable service terminates on or after May 1serviceunder sub(2) shall be credited and treated as employee

1990,and who submits to the department ptthat the participant - DU ; ¢ :
performedservice in this state agajunior ?eachedeﬁned iFr)1 s, requiredcontributions for all purposes of theidtonsinRetire

42.20(6), 1955 stats., that was not credited undepsiq 1955 MeNtSystem, except as provided in 46.23 (3)and40.73 (1)
stats. shall receive creditable service for the period for witiei am)
servicewas performed, even if the participant did not become a (5) TRANSFEROFFUNDS:PLAN-TO-PLANTRANSFERS. (a) Trans-
memberof the stateeachers retirement system after performinfgr from certain benefit plansSubject to any applicable limita
that service, if all of the following occur: flonsunderthe Internal Revenue Code, a participating employee
1. The participant pays thedepartment a lump sum equa|may.elect to use part or all of any of the following to purchase
to 5% of one-twelfthof the employes’ highest eamings in a creditableservice under this section:
singleannual earnings period multiplied by the numbenohths 1. Accumulated after-taadditional contributions, including
of creditable service that is granted under this paragraph.  interestmade under €0.05 (1) (a) 5.
2. The employer does not pay any amount payable under this 2. Accumulated contributions treated by the department as
paragraplon behalf of any participating employee. contributionsto a tax sheltered annuitinder sectiod03 (b) of
(3) APPLICATION PROCESS. (a) Provision of application forms the Internal Revenue Code, but only if the employer sponsoring
and estimatesUpon request, the department shall provide a pdh€annuity plan authorizes the transfer
ticipating employee an application form for the purchase of eredit (b) Other plan—to—plan transfers.The department may also
ableservice under suli2) and shall also provide to tiparticipat  accepta plan to plan transfer from any of the following:
ing employee an estimate of the cost of purchasingriwitable 1. Accumulated contributionander a state deferred com
service. pensatiorplan under subch/Il .

(b) Certification of plan-to—plan transfersUpon request, the 2. The trustee of any plan qualified under sectitdis(a) or
departmenshall provide a participating employee a transfer-cerfk), 403 (b), or457 of the Internal Revenue Code, but only if the
fication form for payments made by a plan—to-plan transfieler  purposeof the transfer is to purchase creditable service under this
sub.(5) (b). If the participating employee intenttlsmake pay section.
mentsfrom more than one plan, the participating employee must (c) Payment shortfall. Except as otherwise provided in sub.

submitto the department a separate transfer certification form @r) if the departmentietermines that the amount paid to the
eachplan from which moneys will be transferred. departmento purchase creditable service under thibsection,
_(4) PavmenT. (a) Requied with application.Except as pro  togethemwith the amount transferred under a plan-to—plan rans
videdin par (b), the department may not accept an application fggy is jess than the amount that is required to purchase the-credit
department'estimatedcost of creditable service accompanyingmountof the shortfall. If payment of the amount of the shortfall
theapplication. A participating employee may also do arthef s ot received by the department within 30 calendar days after the
following: dateon which the department sends notice to the participrant,

1. Use his oher accumulated after-tax additional contribudepartmenshall complete the creditable service purchase-trans
tionsthat are made under40.05 (1) (a) 5.including interest, to action by prorating the amount of creditable service that is pur
makepayment. chasedbased orthe payment amount actually received and shall

2. Use his or her accumulated contributions, including-intenotify the participant of the amount and category of sertiae
est,to a tax sheltered annuity under sectlo (b) of thelnternal is credited. The department, by rule, shall spewify a forfeited
RevenueCode, to make payment, but only if the participatingervicepurchase is prorated when the participant forfeited service
employee’splan under sectiod03 (b) of the Internal Revenue under more thannecategory of employment under€.23 (2m)
Codeauthorizes the transfer (e).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/40.285(2)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/1955/42.20(6)
https://docs.legis.wisconsin.gov/document/statutes/1955/42.40
https://docs.legis.wisconsin.gov/document/statutes/2007/40.285(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.285(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.285(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.05(1)(a)5.
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20403
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20403
https://docs.legis.wisconsin.gov/document/statutes/2007/40.285(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.285(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.285(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.285(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.285(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.23(2m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.285(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.23(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.73(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.73(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.05(1)(a)5.
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20403
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20VII%20of%20ch.%2040
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20401
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20403
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20457
https://docs.legis.wisconsin.gov/document/statutes/2007/40.285(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.23(2m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.23(2m)(e)

37 Updated 07-08Wis. Stats. Database PUBLIC EMPLOYEE TRUST FUND 40.31

(6) RerFunDs. Except as provided in suf), if the department a form provided by and filed with the departmegigct to have
determineghat theamount paid to the department to purchagsetirementbenefit computationsnd eligibility under each of
creditableservice, including any amount in a plan—to—plan tranghoseretirement systems determined as provided in this section.
fer, is greater than the amount that is requirgolitehase the cred  (3) Thesum of all service credited to the individual unelach
itable service, as determined by the department, the departmestirementsystem specified in sut®) shall be used in determin
shallrefund the dilerence. The department shall pay any refungng whether the individual has met any vesting period reqired
to the participant, up to the amount received from the participapgtirementbenefit eligibility duringany subsequent employment
Any remaining amount shall be returned to the applicatteunt coveredby any retirement system specified in s{@), but shall
in the trust fundor transfers under sub) (a)or to the trustee of notbeused in determining the amount of the benefit nor in deter
aplan which was the source of a plan-to—plan transfer under skimning credit for military service.

(5) (b). When more than one plan—to-plan transfer ocahies, (4) Theindividual's retirement benefits under eaefirement
departmenimay determine which transfer is to be refunded, & stemspecified in sub(2) shall be determined as follows:
wholeor part. No funds transferred to the department by a plan—(a) The benefit formula used for each type of service credited

to-plantransfer may be refunded to a participant. to theindividual shall be the benefit formula irfet for that type
(7) LiMIT ON PAYMENT OF CORRECTIONS. The department may of service under the respective retirement system on thedate
notrequire a participarto pay any shortfall under suld) (C)or  which the individual terminated all employment covered by any
(5) (c)that is $25 ofess. The department may not pay any refundtirementsystem specified in sutg).
uaniisgfgbz.(()gg '; tshfs gg;z%ggggzgiorgingzgo%i cl)giess. (b) Subject to the annuabmpensation limits und@6 USC
Crossyﬁzefeence': See also €TF 20.17 Wis. adm. code. 40.1 (a.) (17)for a participating employee who first becc_)mes apar
ticipating employee on or after January 1, 1996, the final average
40.29 Temporary disability; creditable service. (1) If a salaryor final average earnings usiedthe benefit formula com
participatingemployee receivelemporary disability compensa putationfor each retirement system under. fgyshall be the indli
tion under s102.43for any period prior to termination of employ vidual's final average salary dinal average earnings under the
mentwith the participating employer which commences on despectiveretirement system, determined in accordance with the
after April 30, 1980, the employee shall be: provisionsof th_at retirement systetmased on the earnin_gs eov
samebasis as the employee was credited with creditsdeice that retirementystem to be l_Jsed in determining the final average
immediatelyprior to the commencement of the period; and _Snft'?ég :énﬂt?]zl aa\cleer;%geegfatrﬁén%?élmgge:segs z)étg;r?q _ﬁg&cgéae?e
(b) Treated for all purposes of theisdonsin retirement sys ! V! W ' ninec
tem, including, but not limited to, contributiored benefits, as USC415(0) (3) (A), between the date on which the individeal
having received the amount and rate of earnings the employgiatedall employment covered by that retirement system and
would have received if the disability had not occurred, including€ dateé on which the individual terminated all employ e
adjustmentsn the rate of earnings of the employee made duri edby any of thF’Se retirement system_s. ) .
that period in good faith. (5) The benefits co_mp_uted under this section for each retire
(2) Eamingsand creditable service determined under &p. Mentsystem shall be in lieu of any other benefit payabléhy
shall be reported by the employer to the department. Tgtirementsystem and may not begin before the individual termi
employershall pay all employer and required employee contribijatesall employment covered by any retirement system specified
tions payable under this section with respect to the earnings éﬂ&L’b'(z)' ) )
current service except the employer may recover from the (6) Thesecretary may promulgate ruleeating anyretire-
employee’searnings paid aftehe employee returns to empioy Mentsystem specified in suf®) to carry out the purposes thiis
mentwith the employer the amount which the employer paid G#ction.
behalfof the employee which isustomarily actually paid by the  (7) (a) Retirement benefit computations or eligibility nagt
employeeunder s40.05 (1) The employer may not deduct thebe determined as provided in this section with respect to service
amountrecoverable undethis subsection from the employse’ performedby an individual under any retirement system estab
earningsat a rate greater than 5% of each payment of earningéshedby chapter 58%aws of 192]1chapter 423, laws of 1928r
History: 1981 c. 961983 a. 290 chapter396, laws of 1937or to service performed by that individ
ual under the Wéconsin retirement system, befdre date on
40.30 |Intrastate retirement reciprocity . (1) Thissection which the governing body of theity that established the retire
shallbe construed as an enactment of statewide concern to-encgigntsystem undechapter589, laws of 192ichapter 423, laws
agecareer public service by employees of the state, 1st class Cige$923 orchapter 396laws of 1937adopts a resolution approv
andcounties having a population of 500,000 or more but shall nag the application of this section to the retirement benefit-com
be construed to &kct the authority of any 1st class city to exercisgutationsand eligibility determinations under aif those retire
its power granted underticle XI, section 3pf the constitution mentsystems that it has established.
andchapter 441, laws of 1948ection31 over any other provi () Retiremenbenefit computations or eligibility may not be
sionsof any of the retirement systems establishedi@pter 589,  geterminedas provided irthis section with respect to service-per
laws of 192] chapter 423, laws of 1928r chapter 396, laws of formed by an individual under a retirement system established by
1937, or to afect the authority of any county having a populatioghapter201, laws of 19370r to service performed by that individ
of 500,000 or mor¢o exercise its power granted undeepter 5| under the Wsconsin retirement system, befdtes date on
405, laws of 19650ver any other provisions of the retirement sysyhich the governing body of the county that established the-retire
temestablished bghapter 201, laws of 1937 mentsystem undechapter 201, laws of 193Zdopts a resolution
(2) Exceptas provided in sul{7), any individual whohas approvingthe application of this section to the retirement benefit
vestedannuitybenefit rights under the Mtonsin retirement sys computationsandeligibility determinations under that retirement
temor under one of the retirement systems establishedhégter system.
589, laws 0f192], chapter 423, laws of 1928hapter 201, laws  (¢) A resolution adoptednder par(a) or (b) is irrevocable.
coveredby one or more of those otheatirement systems, who, shajlprovide the department with a copy of the resolution.
onor after May 1, 1990, terminates all employment covered bY pigiory: 1989 a. 3231995 a. 81
any of those retirement systems and who applies to bamefits
beginwithin a 60—day period under all of those retirement syste8.31 Maximum benefit limitations. (1) GENERALLIMITA -
from which the individual is entitled to receibenefits mayon TioN. The maximum retirement benefits payable to a participant
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in a calendar yeaexcluding benefits attributable to contribution®f an employekvhich prior to creation of the new employer had
subjectto any limitations under €10.23 (2) (a)(2m) (c)and(3), adopteda resolution under this subsection, and the employer so
may not exceed the maximum benefit limitation establigh®ider createdassumes the functions and responsibilities of the previous
section415 (b) of the Internal Revenue Code. employerwith respect to the territorghen the employees die

(3) TREATMENT OF DEFINED BENEFIT AND DEFINED CONTRIBU-  €mployerso created shall be covered from theeption of the
TION PLANS. For the purpose of determining whether a partictreatedemployer as if a resolution had been adopted under this
pant'sretirement benefitexceed the maximum retirement limita subsection.
tionsunder this section, all defined benefit plans of the employer (2) Theresolution provided for in sulil) may specify a cov
including defined benefit planshat are terminated, shall beeragegroup comprised of persons under a retirement system
treatedas a single defined benefit plan and all defined contributigvhich is eligible under federal regulations for inclusion under the
plansof the employerincluding defined contribution plariBat  state-federal OASDHI agreement, in whizsea referendum in
are terminated, shall be treated as a single defined contributiesnformity with section 218 (d) (3) of the federal social security
plan. The department may provide by rule additional limitationgct shall be conducted. The governor may take any and all actions
for participants who are participating in more than one retiremegiich may be required in connection with such a referendum. The
system. agreementvith the secretary of health and human services may be

(4) DivisioN oF BENEFITS. For the purpose of determiningmodifiedto cover the coverage group.
whethera participans retirement benefits exceed the maximum (3) No agreement with théederal department of health and
retirementlimitations under this section for a participant whosgrumanservices may be executed for the purpose of permitting one
retirementoenefits have been divided undet®.08(1m), the par  or more individuals to transfer bgdividual choice from that part
ticipant's retirement benefits shall be measured as if no divisi@f a retirement system which is composed of positiomsrgfloy
hadoccurred. eeswho do not desire coverage under OASDHI to that part of a

History: 1995 a. 3021997 a. 237 retirementsystemwhich is composed of positions of employees
who desire OASDHI coverage.

(4) Exceptas providedn sub.(6), all state employees, all
teachersthe participating employees all participating employ
ersunder the Méconsin retirement system aalilemployees who

uld have become a participating employee of a participating

40.32 Limitations on contributions. (1) The sum ofall
contributions allocated to a participast'account under each
definedcontribution plan sponsored by the employecluding
all employer contributions and picked-up contributions credit
ith interest at the &dctive rate under s40.04 (4) (apnd(5) (b .
\Elzlvl’lld4l-o.05 2) (gland alllvemplo;ee contributicgn)s(m)Zde( u)rgsg:r employerexcept for the requirement of 40.22 (6)shall be
40.02(17)and40.05 (1)and(2m), maynot in any calendar year includedunder OASE_)HI’ r_10tW|thstand|ng sufd). .
exceedthe maximum contribution limitation establishedder (5) Exceptas provided in sulf6), employees under any retire

section415 (c) of the Internal Revenue Code. mentsystem included in whole or in part under OASDHI, pigor
(2) The department may provide by rule additional limitationg=0VaR. *952, UARSF & FEierentin Of & G108 Btbmor
for participants who are participating in more than one retirem ty v hall ; be included und -
system. security act, shall continue to be included under OASDHI in
_ . ., . accordancavith the results of the referendum or choice, notwith
(3) Any contribution thathe department receives, which iSstandingsub.(1).
allocatedto the account of a participant and which excebds 6) The followi . hall b luded f OASDHI
contributionslimitation under this section, may be refunded or (6) The od0W|rl1)g serwc;ass "’:j.f. ett_exc u ef tggp Sederal
creditedas provided irs.40.08 (6) If the department refunds anycoverage,;r: ”su f_equetn mo_(; |cfa |otrrw]s_o : le-ledera
contributionsthat exceed the limitation under this sectitimg ~ 29'¢€menshall continue 1o provide for their exclusion.
departmenshall first refund amounts voluntarily contributey (a) Services performed by persons or in positions not eligible

a participating employee as an additional contribution underf8r inclusion under federal regulations. Any exclusion under this
40.05(1) (a) 5. paragraphshall not continue if federal regulations are subse

History: 1995 a. 3021997 a. 237 quentlymodified to include the services.
(b) Services performed by a member @oard or commission,
exceptmembers of governing bodies, in a positiofice which

SUBCHAPTERIII doesnot normally requirectual performance of duty for at least
600 hours in each calendar ye&or purposes of this paragraph,
SOCIAL SECURITY FOR PUBLIC EMPLOYEES a“board” or “commission” is a body referred to in the statutes as
aboard or commission.
40.40 State—federal agreement. The secretary maypon (c) Service performed in the employ of a school, college er uni

receiptof a certified copy of a resolution adopted by the governingrsity, if the serviceis performed by a student who is enrolled and
body of any employeilin accordance with 210.41 execute on regularlyattending classes at the school, college or university
behalfof the state a modification of the state-fedagreement (d) Services of an employee whose participating employment
with the secretary of the fededgpartment of health and humarin a position covered by a specific retirement system is net cov
servicesfor the inclusion of a coverage group of the employees efedby OASDHI by reason of eligibility for a choice provided by
the employer under the OASDHI system in conformity with-fedstatuteprior to January 1, 1982, but only with respect to services
eralregulations. The state and each employer included under tirea position covered by that retirement system.

agreemenbr modification of the agreemeshall thereafter be () Services in police and fire fighter positions under a retire
boundby federal regulations. mentsystem except:

History: 1981 c. 96 1. If the services were covered under the federal OASDHI

40.41 Coverage. (1) Except as provideih sub.(6), all the systemunder this section prior to thefedtive date of the retire

employeesof any employer shall be included under OASDHIent system covergge.

throughadoption of a resolution by the governing body of the 2. If the services have been coveredder the federal
employerproviding for the coverage and stating tHeafve date OASDHI system under section 218 (m) of the federal sseie
of coverage. All groups covered by OASDHhder s40.41, fity act.

1979stats., prior to January 1, 1982, shall continue tcovered (f) Services in a position eligible for participation in thes\W
by OASDHI. Whenever any employer is created, the territory obnsinretirement system only by virtue of40.22 (2m) This
whichincludes more than one-half of tlest assessed valuationexclusiondoes not apply to any employe#o is a teachewho
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is a participating employee in thei$onsin retirement systean 632.746(1) to (8) and(10), 632.747 632.748 632.83 632.835

whoseemployer has adopted a resolution under gljb. 632.85 632.853 632.855 and632.895 (1) to (15).
History: 1981 c. 961987 a. 3721989 a. 131999 a. 9 (9) Everyhealth maintenanceganization and preferrquo-
vider planoffered by the state under si6) shall comply with s.
SUBCHAPTERIV 632.87(2m) »
(10) Beginningon July 1, 1988, any eligible employee, as
HEALTH AND LONG-TERM CARE BENEFITS definedin s.40.02 (25) (b) 1., may become&overed by group

healthinsurance by electing coverage within 60 days after the date
onwhich he or she ceastsbe a participating employee, and by

40.51 Health care coverage. (1) The procedures anfo- zp;yingthe cost of the required premiums, as provided 40£5
4

visionspertaining to enroliment, premium transmitted and cov:
ageof eligible employees for health care benefits shall be est

lished by contract or rule excepas otherwise specifically hecomeinsured unless the employee furnishes evidence of insur
providedby this chapter ability satisfactory to the insureat the employes’ expenser

(2) Exceptas provided in subgl0), (10m), (11)and(16), any obtainscoverage subject to contractual waiting periods, and pays
eligible employee may become covered by group health insurafgg cost of the required premiums, as provided #0s05 (4) (ad)
by electing coverage within 30 days of being hired, to fEet¥e  The method of payment shall be specified in the health insurance
asof the first day of the month which begins on or after the datgntract.
the application is received by the employer by electing cover (10m) Any eligible employee, as defined in49.02 (25)b)

ageprior to becomingligible for employer contribution towards g ", 146

h - . h . g., may become covered under any health care coverage
the prgmlum_ costl_a%Ipr?wded ||r141).05 (Atl)_éa%o be egfe_c_tllj\ie plan ofered under sul{6), without furnishing evidence of insur
uponbecoming eligible for employer contributions. ahgible i by submitting to the department, on a form provided by the
employeewho isnot insured, but who is eligible for an employeye 2 imenand within 30 days after the date on whichdbpart
contributionunder s40.05 (4) (ag]L., may elect coverage prior yanireceives the employasapplication for a retirement annuity
to becoming eligible for aemployer contribution under40.05 o ¢4 5 jymp sum payment unde#0.25 (1) an election to obtain
(4) (ag) 2, with the coverage to befeétive upon becoming eligi q coverage, by obtaining coverage subject to contractual waiting

ble for the increase in the employer contribution. Any employeg, : ; ;
who doesnot so elect at one of these times, or who subseque aré%diﬁag(ig%spz%n(%é?eost of the required premiums, as-pro

cancels the insurance, shall not thereafter become insured un esa o .

the employee furnishes evidence of insurability satisfactory to the (+1) An eligible state employee who elects insurance cover
insurer,at the employes’own expense abtains coverage sub 29ewith a county under 878.12 (6)ymay not elect coveragender
jectto contractual waiting periods. The method to be used sHA# section. _ o

be specified in the health insurance contract. (12) Everydefined network plan, as defined ir669.01 (1b)

(3) Thehealth insuranceontract shall establish provisions byAd every limited service health ganization, aslefined in s.
which an insured employee or dependents may continue grdiffp-01(3). thatisoffered by the state under si6) shall comply
coverageor convert group coverage to a nongroup politich, W ch.609. ] ] ]
ata minimum, comply with $£32.897 c(113) Ev?ry_deglned n_etwgrk Ipllqan, as d(—;flned égSQfQ.Oclj (1b)

4) The group insurance board shabtablish provisions for @nd évery limited service health ganization, asiefined in s.
the(cgntinugnce%f insurance coverage which shgllnaihémum, 609.01(3), that is ofered by the group insurance board under sub.

) (ad) Any eligible employee who does not so elect at the time
ecified,or who later cancels the insurance, shalltheteafter

complywith .632.897 (7) shall comply with ch609. .
(5) The health insurance contract shalbmply with s. (15_m) Every health careplan,_ except a health maintenance
632.897 organizationor a preferred provider plan, fgred by the state

(6) This state shall dér to all of its employees at least 2U"dersub.(6) shall comply with s632.86
insuredor uninsured health care coverage plans providing sub (16) Beginningon the date specified by the department,
stantially equivalent hospital and medidagnefits, including a Not earlierthan March 20, 1992, and not later than July 1, 1992,
healthmaintenance ganization ora preferred provider plan, if @Y eligible employee, as defined in4).02 (25) (b) 6m.may
thosehealth care plans are determined by the group insurafé@ctcoverage under any health care coverage pfareofunder
boardto be available in the area of the place of employment aidP- (6) by furnishing, at the employeeexpense, evidence of
areapproved by the group insurance board. The group insuraffigirability satisfactory to the insurer or by obtaining coverage
boardshall place each of th@ans into one of 3 tiers establishedubjectto contractual waiting periods, and by paying the cost of
in accordancewith standards adopted by the group insurané@e required premiums, as provided in4€.05 (4) (ad) The
board. The tiers shall be separated according to the emptoye@ethodto be used shall be specified in the health insurance con
shareof premium costs. tract.

; History: 1981 c. 961983 a. 271985 a. 291987 a. 27107, 356, 1987 a. 403.
(7) Any employey other than the state, mayfefto all of itS 5619597, 3193 121, 129, 182,201, 336 359, 1991 &, 3970, 113 152, 269, 315
employeesa health care coverage plan through a progréenesf  1993a. 450481; 1995 a. 2891997 a. 27155 202, 237, 252 1999 a. 3295, 115
by the group insurance board. Notwithstanding $2pandss. 1552001 a. 1638, 104 2003 a. 332005 a. 1942007 a. 36
40.05(4) and40.52 (1) the department may by rule establish dif Moniesappropriated to the Public Employeeidt Fund are not “state funds”; the
f teligibility standard tributi . ts f gislaturemay not restrict the use of those funds by a statute governing the use of
erenteligibility standards or contribution requiréments Tor SUCiiateor local funds.” The restrictions on the wééstate and local” funds for abor
employeesand employers and may by rule limit the categories tidns under s. 20.927 do not apply to health plarfierel under this sectio@AG
employersptherthan the state, which may be included as partici—2°

patingemployers under this subchapter

(8) Everyhealth care coverage plafiered by the state under
sub.(6) shall comply with s631.89631.90631.93 (2)631.95

40.52 Health care benefits. (1) The group insurance board
shall establish by contract a standard health insurance plan in

which all insured employeeshall participate except as otherwise

632.72(2),632.746 (1)0(8) and(10),632.747632.748632.83 o Py
632.835 632.85 632.853 632.855 632.87 (3)to (5) [s. 632.87 Providedin this chapter The standard plan shall provide:
(3)to (6)], 632.895 (5mpand(8) to (15), and632.896 (a) A family coverage option for persons desiring to provide

NOTE: The correct cross-refeence is showrin brackets. Corrective legisla for .Coverage of "?1”. eligible dependents and a single coverage
tion is pending. optionfor other eligible persons.

(8m) Every health care coverage plarfeed by the group  (b) Coverage for expenses incurred byitigallation and use
insuranceboard under sub(7) shall comply with ss631.95 of an insulin infusion pump, coverage for all other equipraedt
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suppliesused in the treatment of diabetes, including any prescripr joining the pool. The group insurance boatdll seek to
tion medication used to treat diabetes, and coverage of diabewelopthe preferred list ofovered prescription drugs under an
self-managememducatiorprograms. Coverage required undeevidence—basednalysis that first identifies the relativéesfive-
this paragraph shall be subject to the same exclusions, limitatiomsssof prescription drugs within therapeutic classes for particular
deductiblesand coinsurance provisions of the plan as other cadiseasesand conditions and neidentifies the least costly pre
eredexpenses, except that insulin infusion pump coverage maysseptiondrugs, including prescription drugs with generésnes
limited to the purchase of one pump per year and the plan nibgt are alternatives to prescription drugs with brand names,
requirethe covered person to use a pump for 30 days before pamongthose found to be equallyfettive.
chase. (3) Thegroup insuranceoard shall propose conditions that
(2) Healthinsurance benefitander this subchapter shall bean eligible party must satisfy to join the purchasing pool estab
integratedwith exceptions determined appropriate by the grodishedunder sub(2).
insuranceboard, with benefits under federal plans for hospital andHistory: 2003 a. 33
healthcarefor the aged and disabled. Exclusions and Iimitation% .
with respect to benefiand diferent rates may be established foft0-5> Long—term care coverage. (1) Except aprovided
personseligible under federal plarfer hospital and health care N SUP(5), the state shall fefr, through the group insurance board,
for the aged and disabled in recognition of the utilization by pdp €ligible employees under£0.02 (25) (bmand to state anAu
sonswithin the age limits eligible under the federal program. THENtSlong-term care insurance policies whicave been filed
planmay include special provisiofisr spouses and other depenW'th the ofice of the commissioner of insurance and which have
dents covered under a plan established under suischapter Peenapproved for dering under contracts established by the
whereone spouse is eligible under federal plans for hospital aqg)uplnsurance board if the insurer requests thatpolicy be
healthcare for the aged but the others are not eligible becgus@'ered and the state shall also allow an eligible employee or a
ageor other reasons. As part of the integration, the departmémteannunant to purchase those policies for his or her spouse or
may, out of premiums collected under4€.05 (4) pay premiums )
for the federal health insurance. (2) Forany long-term care policy fefred through the group

(3) Thegroup insurance board, after consultivith the board nsurance board, triasurer may impose underwriting consider
of regents of the University of Mtonsin System, shall establish@tionsin determining the initial eligibilityf persons to cover and
theterms of a health insurance plan for graduate assistanterand’natpremiums to chge.
employees—in-trainingesignated by the board of regents, who (4) The group insurance board may chara fee toeach
areemployed orat least a one—third full-time basis and for teacinsurerwhose policy is déred under this section, but the fee may
erswho are employed on at least a one-third full-time basis by &t €xceed the direct costs incurred by gheup insurance board
University of Wisconsin System with an expected duration df offering the policy
employmentof at least 6 months but less than one.year (5) An eligible stateemployee who elects insurance coverage

(3m) The group insurance board, after consulting with th@ith a county under £78.12 (6)may not elect coverage under
boardof directorsof the University of Visconsin Hospitals and this section.

Clinics Authority, shall establish theerms of a health insurance History: 1987 a. 3561989 a. 311991 a. 1522007 a. 168
planfor graduate assistants, and for employees—in—training-desig

natedby the board of directors, who are employed on at least a SUBCHAPTERV
one-third full-time basis with an expected durataremploy
mentof at least 6 months. DISABILITY BENEFITS

(4) The group insurance board shall establish the terms of
healthinsurance plans for eligible employeesdafined under s. 40.61 Income continuation coverage. (1) The proce
40.02(25) (b) 9.and11. who elect coverage under€.51 (7)or duresand provisions pertaining to enrollment, premium trans
(20). mitted and coverage of eligible employees for income continua
History: 1981 c. 96381; 1983 a. 4291987 a. 1071987 a. 327356, 1987 a. 403  tion benefits shall be established by contract or rule except as

5-2?16' 5989|af 1?;11991 a. 45|1995|a- 2162001 efl 8{2 | o hersalt dotherwisespecificalIy provided by this chapter
Thedenialof a homosexual employsea'equest for family coverage for herself an . f o
hercompanion did not violate equal protection or the prohibitiodisdrimination (2) Exceptas prowded n SUIM')' any e“g|b|e employee may

onthe basis of marital status, sexual orientation or gamitier s. 11.321. Phillips becomecovered by income continuation insuranceebgcting
‘{é\é\gcons'" Personnel Commissidr§7 Ws. 2d 205482 N.w2d 121(Ct. App.  coveragewithin 30days of initial eligibility to be efective as of
Theinsurance subrogation law permitting a subrogated insurer to be reimburyé'g f'.rSt _day of the. month WhICbegInS on or afte.r the date the
only if the insurechas been made whole applies to the state employee health p@Rplicationis received by the employesr by electing coverage
Leonardv. Dusek,184 Wis. 2d 267516 N.W2d 463 (Ct. App. 1994). within 30 days of initially becoming eligible for a higher lewél

Barring spouses who are bastate employees from each electing family medicaémponercontribution towards the premium cost to beeafve
coveragedoes not discriminate on the basis of marital status. Kozi€mployee

TrustFunds Board203 Ws. 2d 363553 N.W2d 830(Ct. App. 1096)95-2219  asof the first day of the month following thiate the application
Barring spouses who are both public employees from each electing family medigreceived by the employer for teachers employed byrtheer
coveragas excepted from the prohibition undgr. 111 against discrimination based «;j i i i
on marital status. Motola. \LIRC, 219 Ws. 2d 588 580 N.w.2d 207(1008),  Siby and efective as of the following April for all other employ
97-0896 ees. Any employee who does not so elect at one of these times,
or who subsequently cancels the insurance, may not thereafter
40.53 Pharmacy benefits purchasing pool. (1) Inthis becomeinsured unless the employee furnishes evidence ofinsur

section: ability under the terms of the contraot,as otherwise provided by

(a) “Brand name” has the meaning given i#50.12 (1) (a) rule for employees under sufd), at the employes’own expense

s N or obtains coverage subject to contractual waiting periottsnif
or ébr))eEg?]'li)rlleﬂ?igrgatrgeans an employesther than the state, tractualwaiting periodsare provided for by the contract or by rule

" . ” . . . for employees under suf®). An employee who furnishes satis
(c) “Generic name” has the meaning given i#30.12 (1)b).  factory evidence of insurability undehe terms of the contract
(d) “Prescription drug” has the meaning giviens.450.01 shallbecome insured as of tfiest day of the month following the

(20). date of approval of evidence. The method to be used shall be
(2) The group insurance board shall develop a purchasifgtermineddy the group insurance board under gah.

pool for pharmacy benefits that uses a preferred list of covered(3) Any employer under $40.02 (28) other than thestate,

prescriptiondrugs. The pool shall consist of the state and any ainay offer to all of itsemployees an income continuation insurance

gible party that satisfies the conditions established under(3)b. plan through a program fdred by the group insurance board.
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Notwithstandingsub.(2) and ss40.05 (5)and40.62 thedepart bonuscompensation to which the employee was entitled under s.
mentmay by rule establish didrent eligibility standards or cen 25.156(7) (a) 1997 stats.
tribution requirements for such employees and employers and(d) Except as provided in su®) (h) 2, the employee iserti
may by rule limit the categories of employers which may bed in writing by at least 2 licensed and practicing physicians
includedas participating employers under this subchapter  approvedor appointed by the department, to be disabled as
(4) An eligible stateemployee who elects insurance coveragdescribedn pat (b).
with a county under €78.12 (6)may not elect coverage under (2) For purposes of sull) a participant shall be considered
this section. a participating employee only ifio other employment which is
(5) If, as a result of employerror, an eligible employee has substantialgainful activity has intervened since service thoe
notfiled an applicatiowith the department as required under sulparticipatingemployerterminated and if the termination of active
(2) or (3) or made premium contributions as required under servicefor the participating employer was due to disabiliior
40.05(5) within 60 days after becoming eligible for income -conpurpose®f sub.(1) an elected ditial shall be considered to have
tinuationinsurance coverage, the employee is considered noteominatedactive service due to disabilitfya disability is deter
beinsuredfor that coverage. The employee may become insuretined, under sub(1), to exist at the end of the electedimél’s
by filing a new application under su{®) or (3) within 30 days termof office.
afterthe employee receives from the employer written natice  (3) For purposes of sulgl) (a)only, if a participant was pre
the error  An employee is not required to furnish evidence afiously receiving a disability annuity which was terminated, the
insurability to become insured under this subsection. Aparticipantis deemed to have received full creditable serfdce
employeebecomes insured under tisisbsection on the first day any month for which the previous disability annuity was paid.
of the first month begllnnlng after the date on which the employer (4) Notwithstandingsub.(1) (b), a protective occupatiquar
receiveshe employes new application undsub.(2) or(3) and ticipantis not disqualified from receiving a disability annuity if

uponapproval by the department. the participant has accumulated 15 or more years of creditable ser
History: 1981 c. 961985 a. 291987 a. 3091989 a. 312005 a. 402 vice and would attain age 55 in 60 months or less after the-occur
. . . . renceof disability and the medical evidence, as provided in sub.
40.62 Income  continuation insurance benefits. _ r;1), establishes a disability to the extent that the participant can no
(1) Thegroup insurance board shall establish an income centi Unger efficiently and safely perform the duties required by the

ation insurance plan providing for fudir partial payment of the 4 icipant'sposition, and that the condition is likely to be perma
financial loss of earnings incurred as a result of injury or |IIne§p§3nt_

with separate provisions for short-term insurawit@ a benefit
durationof no more than one year alathg—term insurance cover
ing injury or illness of indefinite duration. Employees insureﬁ
underthe plan shall be eligible for benefits upon exhaustibn

accumulatedsick leave and completion of the eliminatjogriod retirementboardfor L
. : participants other than teachers. A copy of
establishedy Fhe group insurance board. .__thereport and notice of the date that the report was presented, or

(1m) Notwithstandingsub.(1), no employee may be requiredy;ijj pe presented, to the appropriaterd and the boasihame,
to use more than 130 days of accumulated sick leave unlgag|| pe mailed to the applicant and to the applicafarmer
requiredto exhaust accumulated sick leave unddi0s63 (1) (c) employer. Either the applicant or the employ@ay request a

(2) Sick leave accumulation shall be determined in accorflearingunder s227.44to contest the departmentietermination
ance with rules of the department, any collective gsning by filing a timely appeal witlihe appropriate board. If a request
agreementinder subcH.orV of ch. 111, and ss13.121 (4)36.30  for a hearing is not timely filed, and the appropriate board does not
230.35(2), 233.1Q 757.02 (5)and978.12 (3) disapprovethe departmens determination or request additional

History: 1981 c. 961987 a. 3091989 a. 1331; 1995 a. 27 informationwithin the time allowedor filing appeals, the report
o " L shall be final. If the board requests additional information, the
40.63 Disability annuities. (1) Any participating employee report shall be final 30 days after the boardeceipt ofthe
is entitled to a disability annuity frohe Wsconsin retirement requestednformation unless the board disapproves the report. If
systembeginning on the date determined under &hif, prior thereport is disapproved, notice of the bosmttion shall be sent
to attaining his or her normal retirement date, all of the following the applicant anthe applicans former employer Either the
apply: applicantor the employemay contest the boardaction by sub

(a) The employee has earned at least one—half year of-credhiitting a written request for a hearing unde227.44to the appro
ableservice in each of &ast 5 calendar years not including anpriateboard within 30 days following the date on which ia¢ice
calendaryear preceding by more tharc&@lendar years the year inof the boards action was mailed to the applicant or the employer
which the application for the disability annuity is received by the (6) Any person entitled to payments undkeis section who
departmentpr has earned a total of at least 5 years of creditalﬁlﬁy otherwise be entitled tpayments under $6.191 1981
serviceduringthat period of time, oif the disability was a result stats. mayfile with the department and the department of work
of employment as a participating employee for an empldg®tr  force development a written election to waive payments due under
renderedservices to a participating employer not more than js section and accept in lieu of the payments under this section
yearsprior to the date the applicatidor the disability annuity is payments as may be payable und€6s191, 1981 stats., but no
receivedby the department. personmay receive payments under botl66.197 1981 stats.,

(b) The employee becomes unable to engage in any substaatmlthis section. However any person othervegétied to pay
gainful activity by reason of a medically determinable physical enents under this section may receive the payments, without
mentalimpairment which can be expected to resutteath or to waiver of any rights under £6.191 1981 stats., during any period
be of long—continued and indefinite duration. asmay be required for a determination of the pessdghts under

(c) The employee is not entitled to any earnings from tt%66.191 1981 stats. Upon the final adjudicatiiithe persors
employerand theemployer has certified that it has paid to théightsunder s66.191, 1981 stats., if waiver is filed under this sec
employeeall earnings to which the employee is entitled, that ti#n, the person shall immediately cedsée entitled to payments
employee is on a leave of absence and is not expected to resugierthis section and the system shall be reimbursed frem
active service, or that the employseparticipatinggmployment awardmade under $6.191 1981 stats., for all payments made
hasbeen terminated, because of a disability as described (b):)arundﬂthlS section.
andas aconsequence the employee is not entitled to any earningg7) If an application, by a participant age 55 or peeby a
from the employer In this paragraph, “earningdbes not include protectiveoccupation participant age 50 or gver any disability

(5) Thedepartment shall make a report based on the evidence
rescribedn subs(1) to(4) as to whether a disability benegtiall
egranted and the department shall sulthgtreport to the teach
ersretirement board for teacher participants tmitthe Wsconsin
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annuityis disapproved, the date which would have been the dandpar (c) shall not apply to any annuitant who has attained the
ability annuity efective date shall be the retirement anneftgc- normalretirementate for the annuitastformer participant clas
tive date if so requested by the applicant within 60 days dfithe sification.
approvalor, if the disapprovais appealed, within 60 days of final (1) If a disability annuitant, prior to attaining the normal retire
dispositionof the appeal. ment date for the annuitarst'former participant classification,
(8) Disability annuity efective dates and amounts shall beeceivesearnings or other earned income from any sourase
determinedn the same manner and shall be subject to the sasverfor personal services, including services performed on-a con
limitations and options as retirement annuities except that sepactual basis, the annuity shall be suspended, except for any
rateactuarial tables may be applied and except that: amountprovided byadditional contributions, and no payment
(@) The creditableservice shall include assumed servicshallbe payable after the first of the month in which the earnings
betweerthe date the disability occurred, or the last day for whiar earned income received during any calendar year exceed the
creditableservice was earned, if latend the date on which theamount established under siibl), exceptthatif payment was
participantwill reach the participarg’ normal retirement date. beingmade under sulf4) the annuity may only be suspendéd
Theassumed service shall be prorated if the participantploy the annuitant is employed in a law enforcement or fire fighting
mentwas less than full time. capacityand then the suspension shall Heaive immediately
(b) For purposes of €0.23 (2m) (epnd(f) only, the partici  Thesuspended amount shall be_ reinstatedmary 1 following
pantis deemed to have attained fherticipants normal retire the date of suspension, ,df earlier on the first day of th@nd
mentdate on the &ctive date of the annuity month foIIo_wm_g th_e termination of personaervices. An
(d) If an annuity option other than the normal form is electe@Mount.which is reinstatech any calendar yeaother than on
the amount of the normal form disability annuity which is greatelanuaryl of the calendar yeashall again be suspended for any
thanthe normal form retirement annuity to which the participagbseguenmonth in the calendar year following a month in which
would be entitled under £0.23 notwithstanding the minimum the disability annuitant receives any amount of earingsaaned
age requirement for receiving an annugtigall be a straight life incomefor personal services. The department may request any
annuityterminating at the death of the annuitant. The balanceS#ningsor compensation information as it deems necessary to
the present value of thiisability annuity after providing for the implementthe provisions of this paragraph and. gey.
straight life annuityshall be applied to provide an annuity in the (c) The disabilityannuity shall be terminated and no payment

optionalform elected. shall be payable after the first of the month in whickegrmina
(e) The annuity option provided by40.24(1) (e)may not be tion is made by the department that:
elected. 1. The written physicias’report required in pg@a) indicates

() If an employer certifies that an employedate of termina  thattheannuitant has recovered from the disability so the annui
tion of employment is being extended past the last day worked d@gtis no longer disabled to the extent required under(sdib);
to any payment for accumulated sick leave, vacation or compen 2. The annuitant refuses to submit to an examination under
satorytime, a participating employee may file an application fqsar.(a); or
adisability annuity as if the last day worked were the last day paid. 3. The annuitant refuses to submit information regarding
Regardles®f the applicatiomate for a disability annuitthe date earningsor compensation as requested by the department.

of termination of employment forfettive date purposes shall be . e . .
deemedto be the Ia%t )(;ay for which the pa?tici%ant was pai (d) If the department terminates a disability annuity under this
including any payment for accumulated leave, but if a disabiIi%gljbsec“omhe departmerhall make a report which shall include

annuity applicant whose application hamen approved dies edepartmens$ determination and the reasons for the determina

h . tion. The department shall submit the report to the teachers retire
g:{girse t&i'g;g %3]{ gg:gt’tht after the last day worked, feeteie mentboard forteacher participants and to thésébnsin retire

entboard for participants other than teachers. A copy of the

(g) If processing of an application is delayed more than igportand notice of the date that the report was presented, or will
monthsbeyond the date the application is received bylémart o presented to the appropriate board, and the Isoaadhe, shall

mentbecause of failure to receive some or all of é@ence o majled 1o the décted annuitant. An annuitant may request a
requiredunder subg(1) to (4), the applicatiorshall be canceled o ringunder s227.44t0 contest the departmentietermination

butthe applicant may reapply for a disability benefit if otherwisfy fijing 3 timely appeal witlthe appropriate board. If a request
still eligible. _ _ o _ for a hearing is not timely filed, and the appropriate board does not
(h) If an applicant dies prior tthe date a decision regardinggisapprovethe departmeng determination or request additional
theapproval or disapproval of an application for a disaiiége  jnformationwithin the time allowedor filing appeals, the report
fit becomes final under suf), the application is deemed to havesha|| pe final. If the board requests additional information, the
beenapproved prior to the applicasitieath if: report shall be final 30 days after the boardeceipt ofthe
1. The applicant was eligible for the disability benefit;  requestednformation unless the board disapproves the depart
2. The department receiveah application for the disability ment'sdetermination.
benefitin theform approved by the department and at least one (10) Upontermination of an annuity in accordance with sub.
written qualifying medical certification required under sb) (9), each participant whose annuity is so terminated shall, as of the

(d); and beginningof the calendamonth foilowing termination, be cred
3. The applicant dies on or after the date which would haited with additional contributions equal to the then present value
beenthe efective date of the disability benefit. of the portion of the terminatexhnuity which was originally pro

(i) For the purpose of pgh) an applicant is conclusively pre vided by the corresponding type of additional contributions.
sumednot eligible for a disability benefit if the application isExceptfor additional contributions, the retirement account of the
basedon an alleged disability which was the basis for a previoparticipant shall be reestablished as if the terminated annuity had
applicationwhich the department denied. neverbeen dective, including crediting of interest and of any

(9) (a) The board may require that any disability annuitagontributionsand creditable service earned during the period the
shallbe examined by at leashe licensed and practicing physi annuitywas in force.
cian, designated or approved by the board, during any calendar(11) In this section “substantial gainful activity” means
yearthe annuitant is receiving tla@nuity A written report of the employmentfor which the annual compensation exceeds, for
examinationin aform approved by the department which shatieterminationgnadein the calendar year commencing on January
indicatewhether or not the annuitant is still disablegpscified 1, 1982, $3,600 offor determinations made in subsequent calen
in sub.(1) (b), shall be filed with the department. This paragraptiar years, the amount applied under this section irpteeious
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calendaryear increased by the salary indad ignoring fractions 2. The employee’pay or position is reduced or he or she is

of the dollar assigned to light duty; or

ﬂisgé'g 19?{31;-5%6%?719830% %151-9235198133 féé91139 61; 1983% 552291%199585 3. The employes’ promotional opportunities within tiser
a. 1] a. o1 a. a. ) a. a. : H B
275.9130 (4) 1997 a_ 369; 1999 &, 9 vice are adversely &dcted if state or local employer rules, ordi

Undersub. (1) (c), themployets failure to certify that it terminated the employeenances, policies or written agreements specifically prohibit
becausef adisability was fatal to an application for disability benefits. State ex. r i i ili
Bliss v. Wisconsin Retirement Boar@16 Ws. 2d 223576 N.W2d 76(Ct. App. firomotlonbecause of the dlsablllty

1998),97-1639 (4m) A protective occupation participant who is a state motor
S _ ) vehicleinspector hired on or after January 1, 1968, is not entitled
40.65 Duty disability and death benefits; protective to a duty disability benefit under this section for an injury of dis

occupation participants. (2) (a) This paragraph applies to easeoccurring before May 1, 1990,

parﬂupantsjyho first apply for beneflts befpre May 3, 1988. Any (4r) A protective occupation participant who is an eyeacy
persondesiringa benefit under this section must apply to thgegicaltechnician is not entitled to a duty disability benefit under
departmenbf workforce development, which department shajhis section for an injury or disease occurring before the date on
determinewhether the applicant is eligible to receive the benefjjhich the department receives notification of the particigant
andthe participans monthly salary Appealsrom the eligibility gmeas provided in $40.06 (1) (d)and(dm).

decisionshall follow the procedures under $82.16to 102.26 (4v) A state probation and paroldioér whobecomes a pro

If it is determined than applicant is eligible, the department 0{ : f L
: ctiveoccupation participant on or after January 1, 19980is
workforce development shall notify the department of erm:)loyeegntitledto a duty disability benefit under this section for an injury

trustfunds and shall certify the applicanthonthly salary If at : :
thetime of application forfgenefitggn appliceimls){ill emp))/oned or disease occurring before ganuary L 1999', )
in any capacity by the employer in whose employ the disabling () (&) Themonthly benefit payable to participants who gual
injury occurred or disease was contracted, that continued empl%{/ for benefits under s40.63 or disability benefits under
mentshall not aflect that applicans right to have his or her eligi OASDHI is 80% of the participarst’ monthly salary adjusted
bility to receive those benefits determined in proceedings befg(gierpar (b) and sub(6), except that the 80% shall be reduced
the department of workforce development or kiigor and indus  BY 0.5% for each month afeditable service over 30 years or over
try review commission or in proceedings in the courts. THe years for persons who are eligible for benefits under siibch.
departmentof workforce development may promulgateles atthe date of applicatiomut not to less than 50% of the partici
neededo administer this paragraph. pant'?monéhly Séla(‘)'ag%’ F%r_ p?)r_Fmpt?ntsf\_Nho %0 nSEAqSuli?ll—:fly fr?r

, - - , nefitsunder s40.63or disability benefits under , the
for(génle'ﬂt-srrlljlﬁdpearr?h%;aspehcﬁgﬁlfs écrn gf?étrlcl\hp%ngs: !Vggsf.'m app onthly benefit under this sectiois 75% of the participarg’

: . ; . .. monthly salary adjusted under péy) and sub(6), except that the
2. An applicant for benefits under this section shall submit 7504 gha|l be reduced by 0.5% for each month of creditable service
have submittedto the department an application that includ

written certification of the applicargdisability under su(4) by "Bver 30 years or over 2§ears for persons who are eligible for

atleast 2 physicians, as defined i48.01 (5) who practice in bensflt_?l;]nd\(/e\ir SUme ort1_ the datti of pr:]lcﬁtlor(;' th i
this state and one of whom is approved or appointed by the depa (b) The Wsconsin retirement board shall reduce the amoun

: ticipans monthly benefit under this section by the
ment, and a statement from the applicanémployer that the or a par !
injury or disease leading to the disability was duty—related. amountsunder subddl. to6., except that the board may determine

otto reduce garticipants benefit because of income related to

3. The department shall determine whether or not the“""pé‘)ierapyor rehabilitation. The \lconsin retirement board may

cantis eligible for benefits under this section on the basis of the |\ mahat any benefit or amount listed under suid$o 6. is

eviéier;ﬁein sggdz Art‘ i%p”gam Tay atppfeal ak]geternainatlio%ayameto a participant until it is determined to the bosushitis
unaerthis subdivision to the department of workiorce aevelol,ction that the participanis ineligible to receive the benefit or

ment. amount,except that the department shall withhold an amount

4. In hearing an appeal under sulid. the department of equalto 5% of the monthly benefit under thisction until the
workforce development shall follow the procedures under sgmountpayable under sub@. is determined.

102.16t0 102.26 . . 1. Any OASDHI benefit payable to the participant or the par
5. The department shall be an interested party iapp®al ticipant's spouse or a dependent because of the particiyeoik
undersubd.3., and the department shall receive legal assistanggqrd.
from the department of justice, as provided undé6s.25 (4) 2. Any unemployment insurance benefit paydbltne partie
(3) The Wisconsin retirement board shall determine th@)antbecause of his or her work record.
amountof each monthly benefit payable under this section and |
effective date. The board shall periodically review the doll
amountof each monthly benefit and adjust it to conform with th
provisionsof this section. The board may request any income
benefit information, or any information concerningparsons
marital status, which it considers to be necessary to implement é]
gg?;ﬁg'g&gdo?gg L?qhuérremaogﬂggﬁnétg slétrhf%rc'éer ;Ihi% gggrg 102for theparticipants disability until the lump sum amount
return. The board may terminate the monthly benefit of any p xhausted_. . . . -
sonwho refuses to submit information requested by the board, 4- Any disability and retirement benefit payable to the partici
who refuses to authorize the board to obtain a copy of his or fRg&ntunder this chapteor under any other retirement system, that
most recent state or federal income tax return, or who submigstased upon the participamearningsecord and years of ser
falseinformation to the board. vice. A rﬁductlrtl)n under thleSlék_)dl\l;I_?lon may riet great%r in .
. . . : : mount than the amount of disability or retirement benefit
dis(a‘gilitA;/ Eg:ﬁ:';g 855&;523?2 t%?srtg:égﬁgtn Iﬁ: entitled to a du eceivedby the participant. If the participaistnot eligible for a

g : . . retirementenefit because he or she received a lump sum payment
(@) The employee imjured while performing his or her duty o withdrew his or her contributions on or after the date the partici
or contracts a disease due to his or her occupation;

pantbecame eligible to receive a benefit unthés section, the

S 3. Any workel's compensation benefit payable to the partici
ant,includingpayments made pursuant to a compromise settle
ntunder s102.16 (1) A lump sum workels compensation
ymentor compromise settlement shall reduce the participant’

efitunder this section in monthly amounts ecoad.3 times
maximum benefit which would otherwise be payable under

(b) The disability is likely to be permanent; and amountreceived or withdrawn shall reduce the particigaghe
(c) 1. The disability causes the employee to retire from his fitr under this section in the amounthbafefit that would be pay
herjob; ableif, on the date the amount was received or withdrawn, the full
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amountreceived omwithdrawn was applied under40.23 (2m) 2. To a guardian for each of that guardg&awards who is an
(d) as additional employee contributions credited to the particinmarriedsurviving child under the age &8, 10% of the partiei
pant'saccount. pant'smonthly salary at the time of death, payable until the child

5. All earnings payabie to the participant from the empioyéparries,dies or reaches the age of 18, whichever occurs first. The
underwhom the duty disability occurred. marital status of the surviving spouse shall have fecebn the

6. All earnings payable to the participant from an empl,oye[Payments under this subdivision. )
otherthan the employer under whom the duty disability occurred, 3- The total monthly amount paid under sulidend2. may
andall income from self-employment, the total of such earnin%‘é’t exceed 70% of the participamthonthlysalary at the time of
andincome shall reduce the participanivenefit as follows: eathreduced by any amounts under $8p(b) 1.t06. that relate
a. For the amount of the total that is Itisan 40% of the par to the partlmpans work record. ) )
ticipant's monthly salaryone-third of such amount; 4. Benefits payable under this paragraph shall be increased
. eachJanuary 1 by the salary index determined for the prior year
b. For the amount of the total that is from 40% to 80% of the i . ) o2
participant'smonthly salaryone—half of such amount; and _ (an) 1. Thisparagraph applies to benefits based on applications
¢. For the amount of the total that is more than 80%e par filed on or after May 12, 1998. Iffaotective occupation partici
- , hl | _thirds of h t pant,who is covered by the presumption und@&94..455 dies as
ticipant's monthly salarytwo~thirds of such amount. _aresult of an injury or a disease fohich a benefit is paid or would
(c) The Wsconsin retirement board may not reduce a partighe payable under sul§4), and the participant is survived ly
pant'sbenefit because of income or benefits thataiébutable spouseor an unmarried child under the agfel8, a monthly bene
to the earningsr w_or_k record c_Jf the parﬂupaetSpouse or other fit shall be paid as follows:
memberof the participans family, or because of income orbene 5 14 the surviving spouse until the surviving spouse remar
fits attributableto an insurance contract, including income centinjes if the surviving spouse was married to the participant on the
uationprograms. datethat the participant was disabled under €dk.70% of the
(6) TheWisconsin retiremerthoard shall adjust the monthly participants monthly salary ahe time of death, but reduced by
salaryof every participant receiving a benafitder this section anyamount payable under sup) (b) 1.to 6.
(a) For the purposes of sub) (b) 6, annually on January 1 sequentlydies, to a guardian for each of that guardiavéirds who
until the participans death; is an unmarried surviving child under the age of 18, 10% of the
(b) For the purposes of suls) (a) if the participant is receiv participant'smonthly salary at the time of death, payable until the
ing an annuity undes.40.63 (1) annually on January 1 until thechild marries, dies or reaches the age of 18, whichever occurs first.
participant’sdeath; and 2. Benefits payable under this paragraph shall be increased
(c) For the purposes of sufs) (a) if the participant is not €achJanuary 1 by the salary index determined for the prior year
receivingan annuity undes. 40.63 (1) annually on January 1  (b) Any person entitled to a benefit under both this subsection
until the first January 1 after the participan80th birthday andch.102because of the death of the same participant, shall have
Beginningon the January &fter the participarg’ 60th birthday his or her benefit under this subsection reduced in an amount equal
the participang monthly salary shall be increasamshually in a to the death benefit payable under £62
percentagexmount equal to the percentage amount of dividend (9) This section isapplicable to protective occupation partici
awardedunder s40.27 (2)until the participang death. Notwith pantswho apply for a benefit under this section on or after July
standings.40.27 (2) any benefits payable under this section arg982. A participant may not apply for a benefit under this section
not subject to distribution of annuity reserve surpluses. if he or she iseceiving a benefit under86.191, 1981 stats., on
(7) (a) This paragraph applies to benefits based on applichly 1, 1982.
tionsfiled before May 3, 1988. If a protective occupation partici History: 1981 c. 2781983 a. 91983 a. 145.20, 1983 a. 195.6; 1983 a. 255
pantdies as a result of an injury or a disease for which a bengfif% 335,35 (111987 2 3631989 a. 240357, 1995 a. 25.9130 (4) 1997

is pa_id or would be payable under S(d_;), 3_~nd the participant is Cross-reference: Sees.891.45for provision as to presumption of employment—
survived by a spouse or an unmarrietild under age 18, a connectedlisease f.or certain municipal fire fighters.
monthly benefit shall be paid as follows: Cogéoss Reference: See also LIRC and sS8TF 52.01andDWD 80.31, Wis. adm.
1. To the survivingspouseif the spouse was married to the The WisconsinRetirement Board may not reduce duty disability benefits under
participanton the date th@articipant was disabled within thesub.(5) (b) 3. for workeis compensation benefits that are paid to a participant before
. f sub.(4 hird of th L. m hi I the duty disability payments commence, and may do so only for wed@npensa
meaningof sub.(4), _One_t Ird of t e_pamC'pa':St_ onthlysalary tion not yet paid. Coutts. Wisconsin Retirement Boar@09 Ws. 2d 655 563
asreflected at the time of death until the surviving spouse marrie®/.2d917(1997),95-1905
again The Retirement Boarés authorized to promulgate administrative rules interpret
) . . i . ing sub. (3). Kuester.Wisconsin Retirement Board, 2004 WI App 269 Wis. 2d
2. To the guardian of aurviving unmarried child under age462 674 N.w2d 877 03-0056

[ 1 ; ; ; he Retirement Board correctly construed sub. (5) ( b) in determining duty disabil
18, $15 per child until the child marries, dies or reaches 18 yeﬁ;'; enefits when it reduced those benefits by earnings and lump sum’/

of age. pensatiorbenefits received after tiefiective date of the duty disability benefits. The
i boardwas reasonable in readiiguttsto hold that the statutorily specified sums are
3. The tOt‘%l monthly amo_“”t paid under sutidaind2. may payablewhen they are receivenhd that it is proper tofskt them against duty disabil
not exceed 65% of the participanthonthly salary as reflected atity benefits. Carey.wMsconsin Retirement Board, 2007 W1 App 288 \Ws. 2d
thetime of death. Any reduction of benefits causgduch limita 373 728 N.w2d 22 06-1233

tion shall be done on a proportional basis.
(am) This paragraph applies to benefits based on applications

filed onor after May 3, 1988. If a protective occupation partici SUBCHAPTERVI

pantdies as a result of an injury or a disease for which a benefit

is paid or would be payable under s, and the participant is SURVIVOR BENEFITS

survivedby a spouse or an unmatrried child under the age of 18,

amonthly benefit shall be paid as follows: 40.70 Life insurance coverage. (1) Except as provided in

1. To thesurviving spouse until the surviving spouse remasub.(11), each eligiblemployee of an employer shall be insured
ries, if the spouse was married to the participant on the date tHagerthe group life insurance plan providedder this subchapter
the participant was disabled under s@), 50% of the partiei i all of the following apply:
pant’s monthly salary at the time of death, watluced by any  (a) The employer is a participating employer under the-W
amountpayable under sui5) (b) 1.to 6. consinretirement system and was included in the grougrigfer
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anceprogram bys.40.20 (5m) 1979 stats., or the governing bodyor any employee whose insurance terminates undef&uthall

of the employer has adopted a resolution in a form prescribedrint thereafter become insured for that coverage unless the

the department to make coverage availablitss employees or is employeefurnishes evidence of insurability satisfactorythe

the state. Coverage may also be extended by rule to employmssirer,at his or her own expense. If the evideiscapproved, the

underother retirement systems if the employer adopts a resolutemployeeshall become insured on the first day of the first month

asspecified in this paragraph. A certified copy of the resolutidreginningafter the approval.

shall be filed with the departmeand the resolution takesfeft (7m) If, as a result of employer err@n employee has not

onthe first day of the 4th month beginning after the date of filingled an application with the department as required undei®ub.

An employer may provide group life insurarfoe its employees (b) or made premium contributions as required under(d)ic)

throughseparate contracts in addition to, or in lieu of, the grougithin 60 days after becomingligible for group life insurance

life insurance provided bie department under this subchaptetoveragethe employee is considered not to be insured for that
(b) The employee files an application in the manner providedverage. The employee may become insured by filingeav

by rule or contract, to be fetctive on a date fixed by the depart applicationunder sub(1) (b) within 30 days after the employee

ment,for one or moref the types of coverage established undeeceivesfrom the employer written notice of the erroAn

this subchapter The group insurance board may provide fedif employeeis notrequired to furnish evidence of insurability to

entmethod of enrollment than provided under this subsectionbecome insured under this subsection. An employee becomes

(c) The employee pays the employee contribution toward tfitsuredunder this subsection on the first day of the finsinth
life insurance premium under49.05 (6) beginning after the date on which the employer receives the

(2) A resolution adopted under sib) (a) takes dect only if  €MPloyee’snew application under sufd) (b).
the department determines that at least 50% of the eligible (8) An insured employee may at any time cancel one or more
employeewof that employer will be covered at the time that th@f the types of life insurance coverage provided under this sub
resolutionis efective. The departmesttietermination shall be chapterby filing a cancellatiorfform with the employing dice.
based on the employsrprior year—end report of the number offhe cancellation form shalbbe transmitted immediately to the
emp|0yeesparticipating in the \igconsin retirememystem arif department.The cancellation shall befettive and.the |nS.Urance
the employer was not a participating employer in the prior,yed&hallcease at the end of the calendar month which begins after the
onthe number of employees who, anbefore the 15th day of the cancellationform is received by the appropriatdicg.
month immediately preceding thdesftive dateof the resolution, (9) Thelife insurance shall terminate as provided in the-con
have applied for group life insurance coverage under this sutsactwhich shall also providan option for an employee to convert
chapter. If the department nullifies a resolutibased on insfif ~ insurancecoverage upon termination of employmentavered
cient participation, the employer may not file another resolutidpy the insurance during the entire 6 months preceimgination
undersub.(1) (a)during the first 6 months after the date of the prer if covered by the insurance from the initifeetive date for that
viousfiling. employer,to the date of termination.

(3) Employersmay adopt resolutions providing all thever (10) Thegroup insurance board may provide for the continua
agesprovided under this subchapter or provided by contract éen or suspension of insurance coverage during any month in
may identify in the resolutioronly specified coverages that arewhich no earnings are received during a leave of absence.
authorizedoy contract to beffered separatelyEmployees may  (11) An eligible stateemployee shall not be insured under the
file an application under sufd) (b) for the amount of coverage group life insurance provided under this subchapter if the
providedunder s40.72 (1)and for any other coveragdered by employeeelects insurance coverage waticounty under §78.12
their employer The department shall determine the method ¢6).

administrationand the procedure for collection of premiums and History: 1981 c. 961989 a. 1331, 182 1991 a. 1522007 a. 131
employercosts. Cross Refeence: See also E£TF 60.31 Wis. adm. code.

) (@) The govering body of any employer may do any 9fp 71 peath benefit eligibilty . The following described
9 . . . personsare entitled to deathenefits from the \igconsin retire
1. Change the coveragjeat it makes available to its employ mentsystem, in the form and at the times specified:
eesunder s40.72 (2)or (3) by adopting an amended resolution (1) The beneficiary of any participant of any annuitant on

gnd filing a certified copy of the amended resolution witle o' jate of death of the participant or annuitant. For purposes of
epartment. . . this subsection:

2. Withdraw from making coverage under this subchapter .y A participant is deemed a participatiemployee on the
availableto its employeedy adopting a withdrawal resolution y,e6f death even though the participant is then an applfoant
andfiling a certified copy of the withdrawal resolution wite aretirement or disability annuitgxcept as providebly s.40.63
department. _ _ ~ (8) (h), if the participang application was received by the board

3. Nullify its amended resolution or withdrawal resolution ajithin 30 days after the participant ceased to be a participating
anytime before it becomesfettive by adopting a nullifying reso employeeand the participant would have been entitled to the
lution and filing a certified copy of the nullifying resolution withannuityhad the participant lived.
the department. o _ (b) If the date of death is less than one year after the last day

_(b) Except as provided in sub), amended resolutions andfor which earnings were paid, a participant is deemed a participat
withdrawalresolutions take ffct on the first day of the 4thonth  jng employee on leave of absence, notwithstanding the fact that
beginning after the date of filing. Nullifying resolutions takeng formal leave of absence is infedt, if the participating
effecton the date of filing. employerfor which the participant last performeervices as a

(c) If a withdrawal resolution becomedegttive, the employer participatingemployee has not filed notice of the terminatdén
may not file another resolution under s(i) (a)during the first employmentprior to the employes’death.
12 months after the fefctive date of the withdrawal resolution. (C) If the death of a participating emp|oyee on leave of absence,
(5) Thedepartment may accept or reject an amemédsdiu  otherthan a leave for purposes of military service, arises from
tion, or a resolution under sufd.) (a)that is filed after themploy  employmenty any employer other thanparticipating employger
er's withdrawal resolution becomededtive, andmay chage the employmentis deemed to have terminated and the participant
employerfor any postretirement insurance liability shallnot be considered a participating employee on the date of his
(6) Exceptas provided in su{7m), any employee who has or her death.
not applied for coverage under syft) within the time period (d) Every participant is deemed an annuitant immediately
specifiedby rule or contract after becoming eligible émverage uponthe efective date of the participastnnuity or the date the
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applicationis received by the department if the participafivis (c) The employes’number of years of service with the padtici
ing on that date, whichever is later patingemployer by whom the employee was employed immedi

(e) Any annuitantvhose annuity is terminated shall cease tately before termination equals at least 20 years.
bean annuitant as of the last day of the month preceding the last4g) Any individual who became an employee of the state
day on which the annuity is payable. underchapter 90, laws of 1978ectiorb46, as diected bychapter

(2) Any death benefit may bgaid as a beneficiary annuity 333,laws of 1973sectionl89h may use service as a member of
subjectto 5.40.73 (3) or as a single cash sum as specifiethey the Milwaukee County employegtetirement system to meet any
beneficiaryin the application for the death benefit unless the paervicerequirements under this subchapter
ticipant prohibited payment of a single cash sum in a written (4r) At any time after an insured employe@mount of life
noticereceived by the department prior to the particigagi¢ath. insurances reduced under sul{®) and(3) and life insurance pre
A prohibition on payment of a single cagim shall not be ffc- miumsare no longer required unden8.05 (6) (b) the employee
tive if the monthly amount of the annuity would be less ttien  may convert the present value of the life insurance to pay the pre
amountdetermined under 40.25 (1) (a)or if the beneficiary is miums for health or long—term care insurance provided under
the participants estate or a trust in which the beneficiary hassaubch.V, but only if the department determines that the value of
beneficialinterest. the conversion is exempt from taxation under the intemanue

(3) Wheneverany death benefit is payable in a single cadipde.
sum, it shall be paid only after receipt by the department ofcthe (5) Theamount of insurance specified under gdpshall be

lowing: adjustedwhen the person again becomes an employee of an
(a) A copy of the death certificate of the participanapnui ~ employerparticipating in the group life insurance plan avidle
tant; employedagain the person shall pay premiums undé0 €5 (6)

(b) A written application of the beneficiary for the benefit; anfPr the insurance.

(c) Any additional evidence deemed necessary or desirabledtl) :g”i-g]: r?rTJci)t;n;hﬁlllT)Seu;ﬁgcseacr)rieagsegp?rlwcéyg?nmxer:mgg on

the department. ! ; . ; .

et retiredand his or her earnings had continued in the same amount
History: 1981 c. 961987 a. 309 . . : .
Cross Refeence: See also €TF 20.37 Wis. adm. code. asat the time of his or her retirement, except as provided by subs.

Nothingin s. 40.73 creates an entitlement in the beneficiary to the annuity-vafi) and(3).

singlecash sum benefit as of the datelefith even though the value of the single cash . . . el . .
sumbenefit is calculateds of the date of death. A beneficiary does not acquire a (/) During a period of disability inwhich premiums are
propertyinterest in a single cash sum death benefiter s. 40.73 (1) (c) until the waived under the terms of the insurance contract the amount of

beneficiaryapplies for a death benefit as required by sub. (3). FaBiepartment i i

of Employws Tust Funds. 2006 W1 287 Ws. 2d 106708 N.NSd 326 04-0064 Insuranceshall be thesame as if the employee had not become dis
abledand earnings had continued at the same amount as at the time

of becomingdisabled, and the contract may provide that the-insur

40.72 Life insurance benefits. (1) Except as provided in X - . ht .
sub.(2), (3), (3m), (8) or (10), the amount ofroup life insurance ancecontinuegduring the continuance of the disability even if the
N e . ' [sonceases to be an employee.

of an insured employee under age 70 shall be $1,000 of insuraffc eS| : _ _
for each $1,000 or part of $1,000 of the employegnuakarn (8) Thelife insurance in déct during theprevious year shall
ings during the prior calendar yeamotwithstanding anjimitation ot be reduced during subsequent consecutive years of eligible
of amount that may otherwise be provided by. l&vor persons €mploymentwith the same employer unless the employee elects
covered initially the earnings shall be a projection on an annd@ihave the amount of life insurance recomputed under glibs.
basis of the compensation at titee of coverage until the date 0 (3) or cancels coverage. The election shall be made under pro
determinedby the group insurance board for establishiegv Cedure_$$tabllshed by the department. This subsection is subject
annualamounts of insurance. to the limitations of subg2) and(3).

(2) Exceptas provided by sul§3), the amount of life insur ~ (9) In addition to the insurance provided under ¢p.insur
ancefor any insured eligible employee who is 70 yesfrage or ancemay be provided against acciderdaith and dismember
olderor insured retired eligible employee under €abwho is 65 Mentas defined by the group insurance bdardccordance with
yearsof age orover shall be the amount as computed under siignefitschedules established by contract.

(1) reduced by 25% of that amount on each birthdayhef (10) Eachinsured state employee, and each insured employee
employeecommencing witithe employea’ 65th birthdaywith  to whom this subsection applies by an election undé.30 (3)
amaximum reduction of 75%. whois under 70 years of age, or 65 years of age if retired, shall be

(3) The maximum reduction in the amount of insurafiee Providedan amount of group life insurance in additiorthat pre
anyinsured employee to whom thigbsection applies by an elec vided under sub(1) equal to 100% of the employsegarnings
tion under s40.70 (3)andfor any insured state employee shall beoundedto the next higher $1,000, if earnings are not in even
50%. $1,000increments. The employee may cancel, in accordtigth

(3m) The group insurance board mayy contract, limit the procedurespecified by s40.7Q the amount of additional insur

amountof group life insurance for any insured employee wh@CceProvided under this subsection.

becomesnsured by electing coverage undef®.70 (6) a Zisia%tory: 1981 c. 96386, 1985 a. 333.251 (3) 1989 a. 1821991 a. 1521993

(4) The amount of life insurance for any insured employee Cross Refeence: See also s&€TF 60.31and60.6Q Wis. adm. code.
who was either a participatingmployee before January 1, 1990,
or who has been covered under the group life insurance plan id@f73 Death benefits. (1) The amount of the Wconsin
least5 calendar years after 1989, who terminates employmestirementsystem death benefit shall be:
shallbe the same as if the employee had not terminated employ (a) Upon the death af participant, other than an annuitant or
mentand earnings had continued at the same amount as at the g9grticipating employee, the sum of the additional and employee
of termination, except as provided in su@).and(3) and s40.70  requiredcontribution accumulations creditéulthe participans
(3), if any of the following applies on the date of termination: accounton the beneficiary annuityfettive date qrin the case of

(a) The employee meets all of the requirements for receiviagump sumpayment, the first day of the month in which the death
an immediate annuity except the filing of an application. benefitis approved. In addition:

(b) The sum of the employextreditable service on January 1. For teacher participants who were members oftate
1, 1990, and the number of calendar years after 1989 in which teachergetirement system or the Milwaukee teachers retirement
employeehas been covered under the group life insurance pfamd on June 30, 1966, the amount shall be increased by the
equalsat least 20 years. employercontribution accumulation credited to the participant’
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accounton or prior to June 30, 1973, plus interest at tfextve (2) (a) Upon the death, prior to the expiration of gherantee
ratesubsequently credited to the accumulations. period, of an annuitant receiving an annuishich provides a

2. For participants who were participants of thisainsin guaranteednumber of monthly payments, monthhayments
retirementfund on or prior to December 31, 1965, the amou#ghallbe continued until payments have been made for the guaran
shall be increased by themployer contribution accumulationteednumber of months. Any beneficiary under theragraph
creditedto the participans accounbn December 31, 1965, plusmay elect at any time to receive the then present value of the annu

interestat the efective rate subsequently credited to the aceumily, including monthly interesit the assumed benefit rate for each
lations. full month between the termination of annyigyments and the

(am) Upon the death of a participating employee, except monthin whichthe single sum payment is approved, in a single
otherwiseprovided by par(c), the sum of all of the following sum. ] ) ]
accumulationsincluding any interest credited to the accuraula (b) In lieu ofthe continuation of monthly payments under par
tions, that are credited to the participangiccount on the benefi (2), the then present value of the annuity shall be paid as a death
ciary annuity efective dateor, in the case of a lump sum paymentPenefit under sul{1) if:
thefirst day of the month in which the death benefit is approved: 1. The estate of the annuitant is the beneficiary;

1. Additional contributions. 2. No beneficiary of the annuitant survives;

2. Accumulated contributions to purchase other goveramen 3. The death of the beneficiary occurs after having become
tal service under €10.25 (7) 2001 stats., or ¢0.285 (2) (b) entitledto receive payments under p@), but prior to the end of

3. Twice the employeesquired contributions, after first sub the period guaranteed;
tracting the accumulations undsubd.2., including interest on 4. The amount of the monthly payments to temeficiary
the accumulations. including any amount payable under 4).27, is less than the

(b) Upon the death of an annuitant, in addition to any amou@@ountdetermined under ¢0.25 (1) (a)or
payableby virtue of the annuity option elected by an annuithet, 5. At the death of the annuitant the remainder of the period for
amountdetermined under pdg) for contributionsmade under s. which payments are guaranteed is less than 12 months.

40.05(1) subsequent to thefettive date of thannuity or addt (3) (a) A death benefit may be paid as an annuity for the life
tional contributionsnot applied to provide an annyityrovided of the beneficiaryif the amount of the death benéfisufiicient
the amounts have not been previously paid out as a Bunp to provide a beneficiary annuity in the normal form at least equal
unders.40.25 to the amount determined unde#6.25(1) (a)and the beneficiary

(c) Upon thedeathof a participating employee who, prior toor the participant haslected to have the death benefit paid as a
death,met the applicable minimum age under8.23 (1) (a) beneficiaryannuity
(intro.), if the beneficiarjto whom a death benefit is payable is a (c) Whenever any death benefit is payable in the formnof
naturalperson, or a trust in which the natural person has a bengfinuity the annuity may begin on the day following the date of
cial interest, the present value on they following the date of deathof the participant or annuitant if the department has received
deathof the life annuityto the beneficiary which would have beera copy of the death certificate of the participant or annuitant, and
payableif the participating employee had been eligibledceive awritten application of the beneficiary for the benefit, subject to

aretirement annuifycomputed under 80.230r40.26 beginning  the same restrictions onfettive dates as set forth for retirement
onthe date of death and had elected to receive the annuity ingh@uities.

form of a joint and survivor annuity providirtge same amount 4y The amount of any beneficiary annuity shall be that which
of annuity to the surviving beneficiary as the reduced amount PR¥nhe provided from the death benefit, determined in accordance

ableduring the participard’lifetime. If there is more than one;ith the actuarial tables infeft on the déctive date of the anau
beneficiarythe amounbf the annuity and its present value will bg;

determined as if the oldest of the beneficiaries were the sole berie - s i . -
e : - ._(e) Any beneficiary who is eligible to receive a beneficiar
ficiary. If the death benefit payable to the beneflt_:lary under t%ir(lu)ity ley elect o ?/eceivehe ar?nuity in any of the optionaly
?;r:]";%%pgggmdbgﬁé?itszktlgﬁnb;heaar;]gllénaggéfm)egngrlﬂg P nuityforms provided for retirement annuities, other than as an

; pay e . annuitypayable over the joint life expectancies of llemeficiary
para_gr_aprshall not be applicable to the beneflc_:lagn annuitant andanother person. The number of guaranteed monthly payments
receivingan annuity only under 40.24 (1) (f) which annuitywas :

animmediate annuityshall be deemed a participatiemployee availablet_o_a beneficiary may not exceed fife expectancy of
for purposes of this paragraph grityt the amount payable underthe beneficiary

s.40.24 (1) (f)shall not be changed. (f) Any beneficiary between ages 18 and 21 or the legal -or nat

(d) Increased, upon the death of a participant who had elecgéél guardian of a minor beneficiary mag lieu of a life annuity

" . ; ct thathe death benefit be paid in the form of a temporary life
the additional benefit provided by 42.81 (14) 1979 stats., and . s :
continuedmaking the contributions provided for ind2.81 (14) annuity,beginning on the day following the date of death of the

1979 stats., and was eligible for theenefit on Decem participantor annuitant and ending with the monthly payment

ber 15, 1988by an amounand for a period determined by theimmediatelyprior to the beneficiarg’ 21st birthdayand a final

. " ) ble one month after the termination of the tempo
actuaryand approved by the board as being appropriate to gymentpaya P o h
level of contributions provided for in ¢2.81 (14) 1979 stats., or ?ﬁ y annuity in the amounts specified in the application, provided
any lower level of contributions, as determined by the actuary aeth
approvedby the board. The board may require that the paymeam
of benefits under an insurance contract be paid in lieu of any beg

fits provided under thiparagraph, but only if the benefits unde - o
theinsurance contract are at least equal to the benefits that Wq[)g? ?gﬁg’ggp glet{elrnn;[meegcﬂrr:fgF{%rr;S%;e(zs)%%ztiﬁ;Oglgite?: al
\(/)\}I:]iirhm{ﬁeeri]ﬁsvueratn)weceencgﬁlt?;ge\/;etmsin?aﬁ raﬂgraph on the date %Yeceivein lieu of the final payment an annuitgmmencing on the

: day following the date of termination of the temporary annuity

(e) Decreased by the balancetiie memorandum accountgeterminecbn the basis of the actuarial tables fiefon the date
establishedinders.40.26 (2) (b)except when the death benefityf ipitial approval of the annuity

amountis determined under pdc) and the retirement annuity qiory. 1981 c. 961983 a. 141290, 1987 a. 3091989 a. 10, 166 1995 a. 302
would have been computed under8.26 4141997 a. 581999 a. 1, 12; 2005 a. 1542007 a. 96131

amounts can be providém the death benefit, on the basis
he actuarial tables infett on the date of initial approval of the
nuity. A beneficiary prior to the final payment, maif the
fhountof the final payment is sfifient to provide anmmediate
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Whatevereffect the Marital Property Act, ch. 766, may have with respect te prop  (2) The deferred compensation board shall:
erty rights between spouses, it has rfeafon the Board' determination of a benefi

ciary under ch. 40. JacksonEmployee TustFunds Board230 Ws. 2d 677602 (a) Determine the requirements for and the qualifications of
N.W.2d 543(Ct. App. 1999)98-3063 » o the deferred compensation plan providers.

Theboards consistent interpretation of “M& Mrs.” beneficiary designations as .
relatingto the identity of the beneficiaries on the date of the designationeessn (b) Approve the terms and conditionstioé proposed contracts

able. Jackson VEmployee Tust Funds Boar®30 Ws. 2d 677602 N.W2d 543(Ct. ~ for administrative and investment services.

App. 1999),98-3063 . .
Nothingiin s. 40.73 creates an entitlement in the beneficiary to the annuity-value (c) Determine thgrocedure for the selection of the deferred

singlecash sum benefit as of the dateleéith even though the value of the single castompensatiorplan providers.

sumbenefit is calculateds of the date of death. A beneficiary does not acquire a e
propertyinterest in a single cash sum death bengfiter s. 40.73 (1) (c) until the (d) Approve the terms armbnditions of model salary reduc

beneficiaryapplies for a death benefit as required by sub. (3). Fadepartment tion agreements which shall be used by each state agency
of Employee Tust Funds, 2006 WI 287 Ws. 2d 106708 N.W2d 326 04-0064 (€) Require as a condition dhe contractual agreements

40.74 Beneficiaries. (1) Payment to 2 or more persons a nterednto under thisection that approved deferred compensa

joint beneficiaries shall be equal unless the participant, employia%! Plan providers shall provide service to state agencies only as

or annuitant has designated otherwiséhie written designation aPProveddy the deferred compensation board.
of beneficiary on file with the department. () Require as a condition dhe contractual agreements

(2) A beneficiary of a deceased participant, annuitalter enterednto under this section that the deferred compensation plan

nate payee, beneficiargr employee may waive absolutely androvidersshall reimburse the department, to be credited to the

without right of reconsideration or recovery all part of any administrativeaccount of the public employee trust fund in s.

benefitpayable under this chapteFhe beneficiary shall then be40-04 (2), for any costs incurred directly or indirectly kiye

determinedas if the waiving beneficiary had died prior tte department in soliciting, evaluating, monitoring and servicing

decedentxcept that if the person was a beneficiary under grofferredcompensation plans. ,

2 under s40.02 (8) (a) 2.payment shall be made as if at least one (9) Serve as trustee of any deferred compensation plan estab

child had survived the participant, alternate payee, beneficiaighedunder this section, hold the assets and income of the plan

employeeor annuitant. Unless the department receivebehe  iN trust for theexclusive benefit of the employees who participate

ficiary’s written request to cancel the waiver before the date dhthe plan and their beneficiaries, and maintain the plan as-an eli

which it would otherwise becomefettive, the waiver shall be gible deferredcompensation plan, as defined2® USC 457b),

effective 30 days after it is received by the department or the dafgdas a governmentalan for eligible employers, as defined in

specifiedin the waiverif earlier The waiver may be cancelled by26 USC 457e) (1) (A).

the beneficiary in writing before the fettive date. Awaiver (2g) The deferred compensation board may accept timely

receivedafter the gbctive date on which a beneficiary has eomappealf determinations madey the department fafcting any

menceda monthly annuity under 40.73 (2)or (3) shall apply to right or benefit undeany deferred compensation plan provided

monthly payments payable after teective date of the waiver for under this section.

Paymenthall be subject to the restrictions specifiesld0.73 (2) (2m) The deferred compensation board shplomulgate

(b). rulesestablishing procedures, requirements and qualifications for
(4) If a participant, employee or annuitant fully terminatiés offering deferred compensation plans to state employees in addi

coverageand closes all accounts which a written beneficiary tion to the deferred compensation planfeiefd by deferred com

designatiorapplies, the designation does not apply if the individensatiorproviders selected and contracted with under @)b.

ual again becomes a participant, employee or annuitant. (2r) (a) In this subsection, “domestic relations order” means
(5) A designation of a testamentary trustoaseficiaryshall ~ajudgment, decree, or order issued lmpart pursuant to a domes

satisfythe requirement of ¢0.02 (8) (a) 1that a person or trust tic relations law of any state or territory of the United States that

be specifically named in a written designation of beneficiargioes all of the following:

whetherthe will establishing the trust is written before or atter 1. Relates to a marriage that terminated after December 1,

designation of beneficiary is received by the departmiériiow-  2001.

ever,adesignation specified the date or otherwise identified-a spe 5 Assigns all or part of a participasiccumulated assets

cific will, the designation shall not apply if the will is not the lasheld in a deferred compensation plan under this subchapter to a

will and testament of the participant, employee or annuitant. spouseformer spouse, childyr other dependent to satisfy a fam
(6) Any potential primary beneficiqry.under@.oz (8)who ily support or marital property obligation.

cannotbe located by reasonabléoefs within 12 months afterthe 3 Names the deferred compensation plan established under

later of the date of death of the participant or the date on which {hg subchapter and is submitted to the deferred compensation
departmentletermines the person, trust, or estate initially becamygn provider selected under su(t).

a potential primary beneficiary maye treated as a beneficiary o : :
thatpredeceased the participant and all other potential beneficﬂ%niét%%ggz tSﬁdrgrq;g(ecr;ents established by the deferred com

fies. (c) The deferred compensation board shall prescribe the
(7) A trust that does not exist on the date of the participanr : . . > .
e equirementgor a domestic relations order and the administrative
deathor an estate naipened or reopened within 12 months afte% ocedurefor dividing an account in the deferred compensation

the departmentletermines the estate initially became a potent ; ; :
- . - plan established under this subchapt€he requirements shall be
primary beneficiary under £10.02(8) may be treated as a benefi includedin any deferred compensation plan and trust document

ciary that predeceased the participant and all other potential be&‘ﬁproveday the deferred compensation board.

ficiaries. .
History: 1981 c. 961987 a. 3092005 a. 1512007 a. 131 (d) The deferred compensation boardl any member or agent
thereof,the department and any employee or agent thereof, and
the deferred compensation plan provider selected unde(Bub.

SUBCHAPTERVII areimmune from civil liability for all of the following:
1. Any act or omission while performingfiaial dutiesrelat
DEFERRED COMPENSRAON PLANS ing to implementing a domestic relations order under this subsec
tion.
40.80 State deferred compensation plan. (1) The 2. Any act or omission of a participant with respect to the par

deferred compensation board shall select and contract wititipant'saccount under a deferred compensation plan, including
deferredcompensation plan providers to be ubgdtate agencies specifically any deferral or investment election distribution,
for providing deferred compensation plans to state employeesluringthe period that begiren the day on which the participant’
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marriageis terminated by a court and ends on the day on which his(a) Determine the requirements for and the qualifications of

or her account is divided pursuant to a domestic relations. ordére employee—funded reimbursement account plan providers.
(2t) Thedeferred compensation board may require a deferred(b) Approve the terms and conditionstioé proposed contracts

compensatiomplan under this subchaptepon electiorby a par  for administrative and related services.

t|C|pantWho IS a pU.b|IC safety fi€er, to allow for the dedyctlon (c) Determine the procedure fibre selection of the employee-—

of insurance premiums for health or long-term care insuranggdedreimbursement account plan providers in accordance with

coveragerom an amount distributed from a participardtcount g 16.705

andfor the payment of the premiums directly to an insurer (d) Approve the terms and conditions of model agreements
(3) Any action taken under this section shall apply to employhich shall be used by each state employee to establish an

eescovered by a collective gaining agreement under subdh. employee—fundedeimbursement account.

Oqu:' ]111'981 18710895, 13 31 336 1991 a. 1521995 a. 272003 &, 160 (e) Require as a condition dhe contractual agreements
Istory: C. Y a. , ) a. a. 24 a. H H : _
200543 13’50 2007 a. 131226 enteredinto under this section that approvehployee—funded

Cross Refeence: See also £TF 70.01 Wis. adm. code. reimbursementccount plan providers may provide service to

Sub. (2m) requires the establishment of rules for alternative or supplemengiateagencies only as approved by the board.

E\f{y‘?'[gggf"fggnsa“‘)” plans, but does not require that any such plarierbel.af9 (f) Require as a condition of the contracts entered into under

sub. (1) that the employee—funded reimbursement account plan
40.81 Deferred compensation plan  authorization. providersreimburse thelepartment, to be credited to the adminis

(1) An employer other than the state or the Universitwiscon- trativeaccount othe public employee trust fund unde48.04 (2)
sin Hospitals and Clinics Authority may provide for its employee®). for administrativecosts incurred by the department in cornec
the deferred compensation plan established undéd.80 Any tion with employee-funded reimbursement account plans.
employer,including this state and tHeniversity of Wsconsin (g) Deposit into the appropriate accouessablished under s.
Hospitalsand Clinics Authority who makes the plan under s.40.04(9m) (a)that part of an employeegross compensation that
40.80available to any of its employees shall make it available tioe employee wants placed in each employee—funded reimburse
all of its employees und@rocedures established by the departmentaccount.
mentunder this subchapter History: 1987 a. 3991989 a. 142001 a. 16

(2) Any local government employeor 2or more employers .
actingjointly, may also elect under procedures established by #&86 Covered expenses. An employee-fundedeim
employeror employers to contract directly with a defercedn- = bursementaccount plan may provide reimbursement to an
pensationplan provider to administer a deferredmpensation employeefor only the following expenses that are actually
planor to manage any compensation deferred under the plan #rtirredand paid by an employee and that the board determines
may also provide a plan under sectit®dB (b) of the internal reve areconsistent with the applicable requirements of the internal rev
nue codeunder procedures established by the local governmémuecode:

employeror employers. (1) Dependent care assistance dgperson who is dependent
(3) Any action taken under this section shall apply to emplogn the employee.

eescovered bya collective bayaining agreement under subt¥. (2) The employees share opremiums for any group insur

orV of ch. 111. ancebenefit plan provided by the departmenter this chapter
History: 1981 c. 187391; 1983 a. 2901991 a. 391995 a. 27 or any other group insurance benefit plan approved under s.

20.921(1) (a) 3, except premiums for income continuation bene
40.82 General provisions. (1) Any part of gross com fits under s40.62

pensationdeferred under deferred compensation plan estab (3) Medical expenses which are not covered undéealth
lished under this subchapter which would have been treatedi s rancecontract.

current earnings or wagesphid immediately to the employee . ) .
shall be treated as current earnings or wages for purposes Of[BHE 4r3t e‘l;grsgg\:t;:ﬁéﬁégggseauthorlzed under sectidr82 of

federalsocial securityact or any retirement, pension, or grou History: 1987 a. 3991989 a. 141991 a. 39189 1995 . 3022001 a. 16
insurancebenefit plan provided by the department. Istory: a a a P99 & &

(2) Compensatiorthat is withheld under a deferred comyg 87 Treatment of compensation.  Any part of gross com
pensationplan contract between an employer and an employggnsationthat an employer places & reimbursement account
may be invested by themployer or a person other than thenjer an employee-funded reimbursement accountqsleab
employerwho is authorized by contract to administer the fundgsheq under this subchapter which would have been treated as
The employer may determine the typesimfestments in which ¢, rrent earnings or wagespid immediately to the employee
the deferred compensation funds may be invested. The deferigd) e treated as current earningsvages for purposes of any
compensatioriunds maybe invested and reinvested in the samgtirementor group insurance benefit plan provided bydapart
manner provided for investments unde8&1.01 ment.

History: 1981 c. 1872003 a. 264 ; .
Section40.08 (1) does not permit the divisioha deferred compensation account History: 1987 a. 3991991 a. 39
pursuanto a qualified domestic relations ordéreiss vPreiss, 2000 WI App 185,

238Wis. 2d 368617 N.w2d 514 99-3261 40.875 Administrative and contract costs. (1) The
departmenshall do all of the following:

(a) Beginning on January 1, 1990, collect, from estzte

SUBCHAPTERVIII agencywith employees eligibléo participate in an employee-
fundedreimbursement account plan, a fee in an amdetgr
EMPLOYEE-FUNDED REIMBURSEMENT minedby the department to equal that state agarshare of all
ACCOUNTS of the following:

1. Costsunder contracts with employee—funded reimburse
40.85 Employee—funded  reimbursement account mentaccount plan providers.
plan. (1) The board shall select and contract with employee— 2. The departmerd’ administrative costs under this sub
fundedreimbursement account plan providerde used by state chapter.
agencies. (b) Establish a formula, subject to approvaltbg board, to
(2) Theboard shall do all of the following: determinethe fees chaed to state agencies under. ay.
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(c) Establish procedures foollecting the fees chged under sonto believe that she may be pregnant and with intent other than
par.(a). to increase the probability of a live birth, to preserve the life or

(d) Collect forfeitures from employee—funded reimbursemehgalthof the infant after live birth or to remove a dead fetus.
accounts,under the terms of contracts with employee—funded (ar) “Board” means the private employer health care coverage
reimbursemenéccount plan providers or with employees. board.

(e) Deposit fees collected under pa@), forfeitures collected (b) “Dependent” means a spouse, an unmarried child tineler
underpat (d) and interest earned on the fees and forfeitures in thge of 19 years, an unmarried child who is a full-time student
fund, credited to the account established undéf094 (9m) (a) underthe age of 21 years and who is financially dependpon

to pay costs described in péa) 1.and2. the parent, or an unmarried child of any age \ehmedically certi
(f) Chage costs described rar (a) 1.and2. to the account fied as disabled and who is dependent upon the parent.
establishedinder s40.04 (9m) (a) (bm) “Eligible employee” has the meaning given i632.745

(2) Thedepartment may base the fees gkdrunder suf1) (5) (a).
(a) on estimates of anticipated administrative and contract costs(c) “Employee” means any person who receives earnings as
History: 1989 a. 14 paymentfor personal services rendered for the benefit of any
employerincluding oficers of the employerAn employee is con
sideredto have separated from the service of an employer at the
endof the day on which the employee last performed services for
the employer or, if later, the day on which the employee-
employerrelationship is terminateldecause of the expiration or
. . . terminationof leave without paysick leave, vacation or other
40.95 Health insurance premium credits. (1) (@) Sub |eaveof absence. A person shall not be considered an employee
jectto sub(2), the department shall administer a program that prg any of the following applies:
videshealth insurance premium credits for the purchasealth 1. The person is employed under a contract involving the fur
insurancdor aretired employee, or the retired emplogeirviv e :
R f S nishingof more than personal services.
ing insured dependents; for an eligible employee und40.62 5 Th . " di ind dentl
(25) (b) 6e, or theeligible employees surviving insured depen - The person Is customarlly engaged in an independently
dents:for an employee who is laidfobut whois not on a tempo establishedrade, business or profession providing the same type
y of services to more than one employer and the perservices

rary, school yearseasonal, or sessional layaind his or her sur | df thaf
viving insured dependents; and for the surviving insuréf %Toig;p oyer are not compensated for on a payro

dependentsf an employee who dies while employed by the stafe’" . . ) )
for the benefit ofan eligible employee whose compensation 3. The person is a patient or inmate of a hospital, home
includessuchhealth insurance premium credits and who satisfigéstitutionand performservices in the hospital, home or institu
atleast one of the following: tion. _ _ _

1. The employee accrues accumulated unused sick leavdd) “Employer” means any person doing business or operating
unders.13.121 (4) 36.3Q 230.35 (2)233.100r 757.02 (5) an organization in this state and employingleast 2 eligible

2. The employee has his or her compensation establishe§TP!0yeesexcept that for person operating a farm business the
a collective bayaining agreement under subthof ch. 1L1. personmust employ at least one eligible employee. “Employer

3. The employee has his or her compensation establishe&ici)lisnc“)t include an employer as defined id8.02 (28)
acollective bagaining agreement under subthf ch. 1.1 and the €) “Health care coverage programieans the health care eov
employedis employed by the University of i@¢onsin Hospitals €rageprogram established under s() (a)
and Clinics Authority (f) “Insurer” has the meaning given inG00.03 (27)

(b) The health insurance premium credits shall be based on thég) “Nontherapeutic abortion” means an abortion that is not
employees years of continuous service, accumulated unused siifectly and medically necessary to prevent the death of the
leaveand any other fact@pecified as part of the employgebm  Woman.
pensation. (2) (@) 1. The departmershall design an actuarially sound

(2) Thedepartment is not required to administer any prograf¢althcare coverage program for employers that includese
that provides health insurance premium cretiitsthe purchase thanone group health care coverage plan and that provides cover
of health insurance for a retired employee, or the retired empl@@ebeginning not later than January 1, 2001. The health care cov
ee’ssurviving insured dependents; for an eligible emplayeter €rageprogram shall be known as ttrivate Employer Health
s.40.02 (25) (b) 6eor the eligibleemployees surviving insured CarePurchasing Alliance”. In designing the health care coverage
dependentsfor an employee whis laid of, but who is not on a Program.the department shall consult with théa of the com
temporary,school yearseasonal, osessional laydf and his or Mmissionerof insurance and may consult witre departments of
her surviving insured dependents; andtfe surviving insured commerceand health services. The health care coverage program
dependentsf an employee who dies while employed by the staf@ay not be implemented until it is approved by the board.
if the department determines that the progdaes not conform 2. The department shall solicind accept bids and make
to the program approved hiye joint committee on employmenteveryreasonable &rt to enter intaa contract for the administra
relations under £30.12 (9) tion of the health care coverage plans under the program, based on

History: 1995 a. 8889, 216, 2003 a. 33117, 326, criteriaestablished by the board. If the department hasnieted
into a contract for the administration of the health care coverage
plans under the program for coverage to begin before -Janu
ary 1, 2001the department shall subnaitreport to the cochair
personsof the joint committee on finanaecifying the depart
ment'sreasons for not entering into a contract. After submitting

SUBCHAPTERIX

HEALTH INSURANCE PREMIUM CREDITS

SUBCHAPTERX

PRIVATE EMPLOYER HEAITH

CARE COVERAGE thereport to the cochairpersons of the joint committee on finance,
NOTE: This subchapter is epealed eff. 1-1-10 bg999 Wis. Act 9. the department shall provide all administrative services necessary
) for the provision of théaealth care coverage plans under the pro
40.98 Health care coverage. (1) In this subchapter: gram. During the period that the department is providing the

(ag) “Abortion” means the use of an instrument, medicin@dministrativeservices, the department shall continue to make
drugor othersubstance or device with intent to terminate the-pregvery reasonable &rt to contract for the administration of the
nancyof a woman known to be pregnant or for whom there is rdaealthcare coverage plans under the program.
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3. The department shall enter into contracts with insurers who(h) The department may seek funding from any person for the
areto provide health care coverageder the health care coveragg@aymentof costs of designingnarketing, and contracting for or
program. providing administrative services under the health care coverage

4. The department or the administrator selected under suptRgram. Any moneys received by thgepartment under this
2. shall solicit and accept bids and shall enter mtmntract for paragraprshall be credited to the appropriation account under s.
marketingthe health care coverage program. 20.515 (2) (9)

5. The department or the administrator selected under subd(3) Any employer who participates in the health care coverage
2. shall maintaira toll—free telephone number to provide informaprogramshall do all of the following:
tion on the health care coverage program. (a) Ofer health care coverage under one or more plans to all

(b) Every health care coverage plan under the health care cofits eligible employees ani,permitted by any plan téred by
erageprogram is subject to the provisionsobfs.600to 646that an insurer under the health care coverage program, nfay of
applyto group health benefit plans, as defined i832.745 (9) healthcare coverage under such a plan to any of its other employ
to the same extent as any other group health benefit plan,eas.

definedin s.632.745 (9) (b) Provide health care coverage under one or more plans to

(bm) No health care coverage plander the health care cover at least 50% of its eligiblemployees who do not otherwise
ageprogram may provide coverage of a nontherapealttiction receivehealth care coverages a dependent under any other plan
exceptby an optional rider or supplemental coveragavision thatis not ofered by the employer or a percentage of such employ
thatis offeredand provided on an individual basis and for whickesspecified by the board, whichever percentage is greater
anadditional, separate premium or aj@irs paid by the individual  (¢) pay for each eligible employee at least 50% of the lowest
to be covered under the rider or supplemental coverage provisigismiumrate for single coverage thatavailable to the employer

Only funds attributable to premiums or ches paid for coverage fqr that employes’ coverage undehe health care coverage pro
underthe rideror supplemental coverage provision may be useglym.

for the payment of any claim, and related administrative expenses d) Mak . ts for the health f
thatrelates taa nontherapeutic abortion. Such funds may not tte( ) Make premium payments for the health care coverage o
usedfor the paymentf any claim or administrative expenses thdt employees in the manner SPec'f'ed by the board. )
relateto anyother type of coverage provided by the insurer under (4) Any employer that provides health careverage for its
the health care coveraggan. Nothing in this paragraph require¢mployeesinder the program and thatluntarily terminates cov
aninsurer or an employer tffer or provide coverage of an abor erageunder the program is not eligible to participate inghe
tion under a health care coverage plan under the healtomaze gramfor at least 3 years from the date tbawerage is terminated.
ageprogram. (5) (am) Any insurer that dérs a healtttare coverage plan

(c) Thehealth care coverage program established under p#rderthe health care coverage program shall provide coverage
(a), or any health care coverage plan included in the progray, underthe plan to angmployer that applies for coverage, and to
not becombined with any health care coverage plan under subgh.of the employes employees who elecbverage under the
IV. healthcare coverage plan, without regard to the health condition

(d) All insurance rates for health care coverage undeprthe ©OF claims experience of any individual who would be covered
gramshall be made available to employers and employeas i¥nderthe health care coverage plan if all of the following apply:
mannerdetermined by the board. Rates that apply to coverage for 1. The employer agrees to ptye premium required for cev
smallemployers, as defined in635.02 (7) shall be published at erageunder the health care coverage plan.

leastannually as required in $35.12 The rates may be listéy 2. The employer agrees to comply with all provisionghef
county or by anyother regional factor that the board considetgealthcare coverageplan that apply generally to a policyholder
appropriate. Annually, the board shall submit a report to theyr an insured without regard to health condition or claims experi
appropriatestanding committees under13.172 (3)specifying ence.

theaverage insurance rate for health care coverage under the prqu) Notwithstanding paam), the department, in consulta

gramby_county or by any other regional factor the board consid?irgn with the board, may limit theequirement under paam)to
appropriate. compliancewith s.635.19

(e) All plans under the health care coverage program shall have(6) (a) Health care coverage under the health care coverage

anenroliment period that is established by the. bpard. rogrammay only be sold by insurance agents licensed under ch.
() 1. If the department has selected an administrator under pgig

(a) 2, the administrator shall clger employers who participate in .
the health care coverage program a fee to cover the cost of-admin(b) An Insurance agent may not sell dwplth care coverage

; . : derthe health care coverage program on behalf of an insurer
istrative services for the health care coverage progranhe un o .

administratorshall reimburse the departmefor the expenses unlesshe or she is listed by the msurer.unde&za.ll )
incurredby the department in designing, marketing and contract (¢) The board shall set, and may adjust as ofteseasannt

ing for administrative services for the program. All moneyglly, the commission rate for the sale of a policy under the health

receivedby the department undéhis subdivision shall be cred carecoverage program. The rate shall be based on the average
ited to the appropriation account unde8.515 (2) (g) commissiorrate that insurance agents are paid in the state for the

2. If the department has not selected an administrator ungae°f comparable health insurance policies attime that the
par.(a) 2, the department shall clgeremployers who participate at€is set or adjusted.
in the health care coverage program a fee to covecdsts  (d) The board may establish training requirements that an
incurredby the department in designing, marketing and providigsuranceagent must satisfyin additionto any requirements
administrativeservices fothe health care coverage program. Alunders.628.04 (3)to sell health care coverage under the health
moneysreceived by th@epartment under this subdivision shaltare coverage program.
be credited to the appropriation account unde0s515 (2) (g) (7) (a) Annually on or before December 3the board shall

(9) The department may not sell any health care coveragemita report to the appropriate standing committees under s.
underthe health care coverage program to an employer or end®l172(3) and to the governam the operation of the health care
anyemployee in the health care coverage program, but the-depastverageprogram. The report shall specify the number of
ment shall make informatiorabout the program available toemployersand employees participating in the health care eover
employerson a statewide basis. ageprogram, calculate the costs of the healite coverage pro
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gramto employers antheir employees and include recommendanot beinvolved in the performance of these functions, the board

tions for improving the health care coverage program. shall submit proposed legislation eliminating the department’
(b) No later than January 1, 2008g board shall submit a involvementin the performance of these functions to the appropri

reportto the appropriate standing committees ursde8.172 (3) atestanding committees underls.172 (3)at the time that the

andto the governor that fafrs recommendations as to whether theoardsubmits its report.

departmenshould continue to be involved in the design, market NOTE: This section is epealed eff. 1-1-10 b#999 Ws. Act 9

ing and contracting for administrative services for the health careistory: 1999 a. 92001 a. 16109 2003 a. 332007 a. 26.9121 (6) (a)

coverage program. If the boarttommendshat the department
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