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CHAPTER 46

SOCIAL SERVICES

46.001 Purpose®f chapter 46.278 Communityintegration programand brain injury waiver program for per
46.011 Definitions. sonswith developmental disabilities.
46.014 Secretarypowers and duties. 46.2785 Community Opportunities and Recovery Program.
46.016 Cooperation with federal government. 46.279 Restrictionson placements and admissions to intermediate and nursing
46.017 Legal actions. facilities.
46.018 Disbursement of funds and facsimile signatures. 46.28  Revenuebonding for residential facilities.
46.02  Agency powers and duties. 46.2803 Transition.
46.027 Contract powers. 46.2804 Client management of managed care long—term care benefit.
46.03  Department, powers and duties. 46.2805 Definitions; long—term care.
46.031 County social service and mental hygiene budget and contract. 46.281 Powersand dutief the department, secretaand counties; long-term
46.034 Authority to establish services integration acabrdination pilot pre care.

grams. 46.2825 Regionallong—term care advisory committees.
46.035 Departmentadditionalpowers to provide structures, facilities and perma46.283  Resource centers.

nentimprovements. 46.284 Care managementganizations.
46.036 Purchase of care and services. 46.285 Operation of resource center and care managemganiaation.
46.04  Anchorage program. 46.286 Fami]y care benefit.
46.041 Childrens consultation service; establishment; purposes. 46.287 Hearings.
46.042 Treatment program for emotionally disturbed children. 46.288 Rule-making.
46.043 Additional services of mental health institutes. 46.2895 Long-term care district.
46.044  State psychiatric institute. 46.29  Council on physical disabilities.

46.293 Specialized programs for the blind and visually impaired.
46.295 Interpreters for the hearing—impaired.

46.297 Telecommunication aid for the hearing impaired.

46.298 Vehicle sticker for the hearing impaired.

46.33  Employee counseling referral programs.

46.34  Emission standards for hazardous air contaminants.
46.37  Certain water and sewerage service imvgbago County
46.40  Community aids funding.

46.45  Carry—over of community aids funds.

46.46  Expenditure of income augmentation services receipts.

46.047 State—operated residential facilities and support services.
46.048 Central Wsconsin Center for the Developmentally Disabled.
46.055 Secure mental health facility for sexually violent persons.
46.056 Wisconsin Resource Center

46.057 Mendota juvenile treatment center

46.058 Bonds of employees; police powers; investigation of complaints.
46.06 Lands; condemnation, easements, leases, sales, purchases.
46.064 Client wages, allowances and release payments.

46.066 Freedom of worship; religious ministration.

46.07  Property of patients or residents. 46.48  Grants for community programs.

46.09  Purchases, bills, audits, payments. A ) ’ .
46.10  Costof care and maintenance, liability; collection and deportation counsgle’ 335 I\Aﬂlfo'lt:tligﬁegy}:;é\%ﬁjr{gg ?g:’ ggiymeumnﬁ;;%?g!y disturbed children.

26.13 W‘;g!i‘r:::;nnsnctzl;?sacuons recovery 46.495 Distribution of community a_lids funds to counties.
46'14 Reports of state institutions 46.50  State mental health authority
’ ports - : 46.513 Services for children and families.

46.15  Institutions subject to chapter 150. 46,52  Systems change grants.

46.16  General sgpervision anq inspection by dep‘?‘”mems 46.53  Mental health treatment provider training.

46.17  County buildings; establishment, approval, inspection. 46.54  Consumer and family self-help and peer-support programs.

46.175  County institutions: minimum standards. 46.55  Grants for services to persons in treatment.

46.18  Trustees of county institutions. 46.56  Integrated service programs for children with severe disabilities.

46.19 Offlcers and _employees of county institutions. 46.57  Grants for services to persons with epilepsy

46.20  Joint county institutions. 46.65 Treatment alternative program.

46.205 County home in adjoining county 46.70  Delivery of services to American Indians.

46.206  Welfare services; supervisory functions of state department. 46.71  American Indian drug abuse prevention, treatment and education.

46.208 Relief block grants; functions of state department. 46.80  Aging.

46.21  Institutions and department of human services in populous counties. 46.81  Benefit specialist program.

46.215 County department of social services in populous counties. 46.82  Aging unit.

46.22  County social services. 46.85  Programs for older individuals.

46.225 Indigency determinations. 46.856 Alzheimers disease; training and information grants.

46.23  County department of human services. 46.86  Treatment programs.

46.238 Infantsand unborn children whose mothers abuse controlled substanceg®B7  Alzheimers family and caregiver support program.
controlledsubstance analogs. 46.90  Elder abuse reporting system.

46.245 Information for certain pregnant women. 46.96  Independent living center grants.

46.266 Treatment funds for mentally ill persons. 46.972 Primary health for homeless individuals.

46.268 Relocation services for individuals with mental iliness. 46.973 Drug dependence program.

46.27  Long-term support community options program. 46.975 Grantand funding program; services related to alcohol and abher

46.271 Long-term support pilot projects. abuse.

46.275 Community integration program for residents of state centers. 46.977 Guardianshigrants.

46.277 Communityintegration program for persons relocated or meeting-reim#6.985 Family support program.
bursabldevels of care. 46.986 Respite care program.

46.001 Purposes of chapter . The purposesf this chapter andprivate agencies; and to coordinatel integrate a social wel
areto conserve human resources irs®8nsin; to prevent depen fare program.

dency,mentalillness, developmental disabilitnental infirmity History: 1977 c. 3541983 a. 4471989 a.31; 1995 a. 271997 a. 2922007 a.
andother forms of social maladjustment by a continuous attack #h

causesto provide efective aid and services to all persons in nee 011 Definitions. In chs46, 50, 51 54, 55, and58:

of that aid and those services and to assist those persons to ac
or regain self-dependence at tharliest possible date; to avoid
duplication and waste offeft and money on the part of public

1€
(f) “Department” means the department of health services.
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(1g) “Disabledchildrens long—term support program” meansnulgaterules andestablish procedures for resolving any such a
the programs described und2001 Wsconsin Act 16 section conflict.
9123(16rs) and2003 Wisconsin Act 33section9124 (8c) History: 1977 c. 291979 c. 891985 a. 2%.3202 (23) 1989 a. 31359, 1995

(1m) “Institution for mental diseases” has the meaning giveh 2% 2007 a. 20

In 42 CFR 435.1009 46.027 Contract powers. (1) RELIGIOUS ORGANIZATIONS;

(2) "Prisoner’means any person who is either arrested,inCar o, xrive purpose. The purpose of this section is to allow the
geratedljmprlsfoned or otherwise dfetha_lned In excess thlz EOLH partmento contract with, or award grants to, religiougani-
y any law enforcement agency of this state, except when-detef; ’ o :
tion is pursuant to $1.15 51.20 51.45 (1) (b) or 55.135 (1)or I?Qtlons,under any program administered tme department, on

ch.980. “Prisoner” doesiot include any berson who is servin the same basis as any other nongovernmental provider without
aséntence of detention undeBg3.03 (43)/11%933 the person is inqmpairing the religious character of suclganizations, and with
p P out diminishing the religious freedom of beneficiaries of assist

the go‘{ﬁsty jail unc:ler 973'05 @ (©) ¢ health . ancefunded under such program.
(3) “Secretary” means the secretary of health services. (2) NONDISCRIMINATION AGAINST RELIGIOUS ORGANIZATIONS.

(4) “State health planning and development agency” meaisthe department is authorized underisito contract with a non
the department, as designated unde?59.04 (12) governmentaéntity, or is authorized to award grants to a norgov
| S, 10T S50 107 201579 2019805 29,0292 (91997 ermentalenity relgious oganizations are elgibe, on the ame
387 2007 a. 2(5s.794, 795, 9121 (6) (a) basisas any other private gainization, as contractors under any
programadministered by the department so lasghe programs
46.014 Secretary, powers and duties. (1) INvENTORIES. areimplemented consistent with tRé@st Amendment of the U.S.
Onor before July 1 in eagfear the secretary shall cause full andConstitutionandarticle |, section 18 of the Mtonsin Constitu
completeinventories and appraisals tomeade of all the property tion. Except as provided &ub.(10), the department may not €is
of each institutioradministered by the department, which shall beriminateagainst an granization that is or applies to be a contrac
recordedand so classifieds to show separately the amount, kintbr on the basis that thegamization has a religious character
andvalue of such property (3) RELIGIOUS CHARACTERAND FREEDOM. (a) Thedepartment
(2) VisitaTioN. The secretary shall cause ea€lsaid instita ~ shall allow a religious aganization with which the department
tionsto be visited and inspected at least once a month to ascertaintractsor to which the department awards a grant to retain its
whetherthe oficers and employees therein are competent aimtlependencdrom state and local governments, including the
faithful in the dischage of their duties, all inmates properly caredrganization’scontrolover the definition, development, practice
for and governed, all accounts, books and vouchers properly kepigl expression of its religious beliefs.
andall the business firs properly conducted. (b) Thedepartment may not require a religiougaotization
(3) Powers aND DUTIES. The secretary shall plan for andto alter its form of internal governance or to remove religants
establishwithin the department a program of research designedd¢ons, scripture or other symbols arder to be eligible for a cen
determine the &ctiveness of the treatment, curative and rehabtractor grant.
itative programs of the various institutions adidisions of the  (4) RigHTS OF BENEFICIARIES OF ASSISTANCE. If an individual
department.The secretary may inquire inémy matter decting hasan objection to the religious character of thgaoization or
social welfare and hold hearings and subpoena witnesses aRditution from which the individual receives, or would receive,
makerecommendationt the appropriate agencies, public of priassistancéunded under any program administered by the depart
vate, thereon. ment,the department sharovide such individual, if otherwise
History: 1975 c. 391983 a. 271987 a. 1862007 a. 20 eligible for such assistance, within a reasonable period of time
afterthe date of the objection with assistance fronalggrnative
provider that is accessible to the individual. The value of the
¥ssistanceffered by the alternative provider may not be less than
the value of the assistance which the individual would have

46.016 Cooperation with federal government. The

departmentnay cooperate with the federal government in earr
ing out federal acts concernipgblic assistance, social security
mental hygiene, services for the blind, and in other matters

L h ceivedfrom the religious @anization.
mutualconcern pertaining to public welfare. (5) EMPLOYMENT PRACTICES. To the extent permitted under
History: 1989 a. 31107, 1995 a. 272007 a. 20 ) P

Cross Refeence: See also ch®HS 5and149, Wis. adm. code. federallaw, a religious cganizations exemption provided under

42 USC 2000e-lzegarding employment practicissnot afected

46.017 Legal actions. The department may sue and be suelly its participation in, or receipt of funds from, programs adminis
teredby the department.

46.018 Disbursement of funds and facsimile signa- (6) NONDISCRIMINATION AGAINST BENEFICIARIES. A religious

tures. Withdrawal or disbursement of moneys deposited in arganizationmay not discriminate against an individuatégard

public depository as defined in s34.01 (5) to thecredit of the  to rendering assistance funded under any progrdministered

departmenbr any of its divisions or agencies shall bechgck, by the department on the basisrefigion, a religious belief or

sharedraft or other draft signed by the secretary or by one or meefusalto actively participate in a religious practice.

personsn the department designated by written authorization of (7) FiscaLaccountasiLITY. (a) Excepas provided in pafb),

the secretary Such checks, share drafts and other defiiitibe  anyreligious oganization that contracts with, mrceives a grant

signedpersonally or by use of a mechanical device adopted by ¥§im, the department is subject to the same laws and rules as other

secretary or his or her designees féixaig a facsimile signature. contractorso account in accord with generally accepted auditing

Any public depository shall biilly warranted and protected in principlesfor the use of suchunds provided under such programs.

makingpayment on any check, shahit or other draft bearing (b) If the religious aganization segregates funds provided

suchfacsimile signature notwithstanding that the facsimile m - ’
havebeen placed thereon without the authority of the secretarﬁy erprograms administered by the department into separate

; ; accountsthen only the financial assistance provided with those
h|s40r h_er designees. fundsshall be subject to audit.

History: 1983 a. 18%.329 (21) 1983 a. 368538 L

(8) CompLIANCE. Any party that seeks tenforce its rights

46.02 Agency powers and duties. Any institution that is underthis section may assert a civil action for injunctive relief
subjectto chs46, 49t051, 55, and58 and to regulation under ch. @gainstthe entity or agency that allegedly commits the violation.
150shall, in cases of conflict between ct6, 49 to 51, 55, and (9) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.NO
58 and ch150, be governed by ci50. The department shall pro fundsprovided directly to religious ganizations by théepart
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ment may be expended for sectarian worship, instruction er preentand enforcement of standards for services provided under ss.
selytization. 48.345and48.347

(10) PreempTION. Nothing in this section maye construedto  (bm) Maintain a file containing records artificial insemina
preemptany provision of federal lavthe U.S. Constitution, the tions under s.891.40and statements acknowledging paternity
Wisconsin Constitution or anyother statute that prohibits orunders.69.15 (3) (b) The department may release those records
restrictsthe expenditure of federat state funds in or by religious and statements only upon an order of the court except that the
organizations. departmentnayuse nonidentifying information concerning arti

History: 1997 a. 27 ficial inseminations for the purpose of compiling statistics, and

statements acknowledging paternity shall be released without a

46.03 Department, powers and duties. The department courtorder tothe department of children and families or a county
shall: child support agency under$9.53 (5)upon the request of that

(1) INSTITUTIONS GOVERNED. Maintain and govern the Men departmenbr county child support agency pursuant to the pro
dotaand the Wihnebago mentaiealth institutes; the secure mengramresponsibilities under 89.22or to any other person with
tal health facility establishednder s46.055 and the centers for directand tangible interest in the statement.
the developmentally disabled. (10) TrAINING STAFF. In its discretion, conduct a training pro

(2) SUPERVISIONOVERPROPERTY. Supervise, manage, preserv@ramof in-servicetraining and stéfdevelopment; and, in coep
andcare for the buildings, grounds and other property pertainifationwith educational institutions, provide facilities for work
to said institutions, and promote the objects for which they af&Periencefor students, including subsistence.
established. (13) CHARGES. In compliance with the compensation plan

Cross Reference: See also clDHS 6Q Wis. adm. code. establishedinder s230.12 (3) haveauthority to make and deter

(2a) GIFTs. Be authorized to accept gifrants or donations Minechages for meals, living quarters, laundry and other services
of money or of property from private sources to be administerBdnishedto employees of the several institutions and members of
by the department for the execution of its functions. All monegbe employees family maintained as such. All moneys received
soreceived shall be paid into tgeneral fund and are appropriatedrom each person on account of these services shall be used for
therefromas provided in £20.435 (9) (i) operationof the institutions under 80.435(2) (a)and(gk). If a

(3) TRusTEEDUTY. Takeand hold in trust, whenever it consid chaplainemployed in any state institution administered by the

ersacceptancadvantageous, all property transferred to the st (E}artfngﬁnﬁshnotl flrjgrnisred ahreﬁidenqe by tkt1e_ Sté"tez $1’t8%0 or
to be applied to any specified purpose, use or benefit pertaina 00f the chaplairs salarywhiChever IS grealers designate

to any of the institutions under itentrol or the inmates thereof, >"!S Of her housing aIIowance._ o .
andapply the same in accordance with the trust; and when ordered14) VENDING STANDs. Establish and maintain evolving
by the court, act as trustee of funds paid for the support of any cif#l@d not exceeding $60,000 in any of the state institutamimsin

if appointed by the court or a circuit court commissioner undergieredby the department, for the education, recreatiorcande
767.82(7). nienceof the patients, inmates and employees, to be used for the

operationof vending stands, canteen operations, reading clubs,

; ; . ' usicalorganizations, religious programs, athletics and similar
educationand prevention programs that it considers to be pmpglojects. The funds are exempt from20.906 but are subjedd

(b) In order to dischae more dectively its responsibilities 5,githy the department antle legislative audit bureau in its dis
underthis chapter and other relevant provisions of the statutes,bgtion.
authorizedto studycauses and methods of prevention and-treat
mentof mental illness, mental deficienayental infirmity and
related social problems, includingestablishment of dem . P : ;
onstrationprojects to apply andvaluate such methods in actuapr%V|deemploy?es _|nh|_ts institutions with laundigod, housing
cases. The department is directed and authorized to utilize gfrdnecessary furnishings.
powersprovided by the statutes, including the authority under (17) PURCHASEOFCAREAND SERVICES. Be empowered to cen
sub.(2a), to accept grants of money or propdryn federal, state, tractwith public or voluntary agencies or others:
or private sources, and to enlist the cooperation of other appropri () To purchase in full or in part care and services which it is
ateagencies and state departments. The department may eng#iorizedoy any statute to provide as an alternative to providing
into agreements with locagjovernment subdivisions, depart suchcare and services itself.
ments,and agencies for the joint condwétthese projects, and it (b) To purchase or provide in full or in part tbare and ser
may purchase services when considered appropriate. viceswhich county agencies may provide or purchase under any
(5) MENTAL HYGIENE. (@) Execute the laws relating to thes ~ Statute and tsell to county agencies such portions thereof as the
tody, care and treatment of mentally ill, mentatifirm and men  countyagency may desire to purchase.
tally deficient persons, inebriates and drug addicts. It shall (d) To sell services, under contract, which the department is
examineall institutions, public and private, authorized¢geive authorizedo provide by statute, to any federally recognized tribal
andcare for such persons, and inquim® the method of govern governingbody
mentand the management of persons therein, and examine intq18) UnIFORM FEESCHEDULE,LIABILITY AND COLLECTIONS. (a)
the condition of buildings, grounds and other propedynected Exceptas providedn s.46.10 (14) (b)and(c), the department
with any such institution and intoatters relating to its manage shall establish a uniform system of fees for services provided or
ment. purchasedoy the department, or a county department under s.
(b) Direct the psychiatric field work, aftercare and communi®6.215 46.22 51.42 or 51.437 except for services provided
supervisionand exercise such powers in relatiorprevention as underch.48 and subchlll of ch. 49 services provided to courts;
the department deems appropriate. outreach,information and referral services; or when, as deter
(7) CHILDREN AND YOUTH. (a) Promote the enforcement ofminedby the department, a fee is administratively unfeasible or
laws for the protection of developmentally disabled children; argould significantly prevent accomplishing the purpose of the ser
to this end cooperate with courts assigned to exercise jurisdictiie. A county department under €6.215 46.22 51.42 or
underchs.48 and938, licensed child welfare agencies, and publie1.437shall apply the fees that it collects under this program to
andprivate institutions anthke the initiative in all matters invelv coverthe cost of those services.
ing the interestof those children when adequate provision for (am) Paragraplfa) also does not prevent a county department
thoseinterests has not already been made, including the establigiders.51.420r51.437from chaging and collecting the cost of

(4) EDucaTION AND PREVENTION. (a) Develop and maintain

(15) Commissary. Pursuant to its rules the departmenaty
with the approval of the governor and the director of personnel,
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an examination ordered under $38.295 (2) (ajs authorized (20) PaymeENT OFBENEFITS. (a) Except for payments provided
unders.938.295 (2) (c) under ch48 or subchlll of ch. 49 the department may mafay

(ar) A county may retain fees that it colleatsder this subsec mentsdirectly to recipients of public assistance or to suetsons
tion for services the county provides withatiate funding under authorizedio receive such paymeritsaccordance with law and
the disabled childrers long—term support program. rulesof the department on behalf of the counties. Excefgicigr

(b) Except as provided in 46.10 (14) (bjand(c), any person mentsprovided under ch8 or subchlll of ch. 49 the department
receiving services provided or purchased under f@ror the may chage the counties for the cost of operating public assistance
spouseof the persomnd, in the case of a mindhe parents of the SyStemswhich make such payments. . .
person,and, in the case of a foreign child described #8339 (b) Thedepartment may make social service payments directly
(1) who became dependent on public funds for his or her primd@yrecipients, vendors or providers in accordance with law and
supportbefore an order granting his or her adoption, the residéHtesof the department dpehalf of the counties which have eon
of this state appointed guardian of the child by a foreign court wHactsto have such payments made on their behalf.
broughtthe child into this state for the purpose of adoption, shall (¢) The county department under4$.215 46.22 or 46.23
be liable for the services in the amount of the fee established unsleall providethe department with information which the depart
par.(a). If a minor receives services without consent of a parementshall use to determine each persagligibility andamount
or guardian under §1.47 the departmergthall base the fee solely of payment. Theounty department under 46.215 46.22 or
on the minots ability to pay 46.23shall provide the department all necessary information in

(c) The department shall make collections from the pers#ie manner prescribed by the department.
who in the opinion of the department is best able to giayng due (d) The department shall disburse from state or federal funds
regardto the present needs of the person or of his ofalwdul  or both the entire amount and oparthe county for its share under
dependentsThe department may bring action in the name of tle46.495
departmento enforce thdiability established under pgb). The  (22) CoMMUNITY LIVING ARRANGEMENTSFORADULTS. (@) In
departmentmay not collect from the parent of a minor receivinghis subsection,“community living arrangement for adults”

treatmentor alcohol or drug abuse, except as provided#18l7  meansa community-based residential faciligs defined in s.
This paragraph does not apply to the recovery of fees for the cggeo1 (1g).

andservices specified under46.10 . (b) Communityliving arrangements for adults shall be subject

~ (d) The department may compromise or waive affast of the to the same building and housing ordinances, codes, and+egula
liability for services received. The sworn statement of the €O”Qﬁ)ns of the municipality or county as similar residentzsated

tion anddeportation counsel appointed unde4&10 (7)or the jn the area in which the facility is located.

department secretarghall be evidence of the services provided (c) The department shall designate a subunit to keep records

andthe fees chged for such services. and supply information on community living arrangemefus

(e) The department may delegate to county departments ungiiltsunder ss59.69(15) (f), 60.63 (7) and62.23 (7) (i) 6. The
$.46.21546.22 51.420r51.437and other providers of care andsypunitshall be responsible for receiving all complaiegarding
servicesthe powers anduties vested in the department by pargommunity living arrangements for adults dodcoordinating all
(c) and(d) as it deems necessary thaéntly administer this sub  necessarynvestigatory and disciplinary actions under the laws of
section, subject to such conditions as the department deefigs state and under the rules of the departmelating to the
appropriate. licensingof community living arrangements for adults.

() Notwithstanding par(a), any person who submits to an  (d) A community living arrangemeffor adults with a capacity
assessmertr airman or driver safety plan unde28.33 (13) (e) for 8 or fewer persons shall be a permissible use for purpdses
30.80 (6) (d) 114.09 (2) (bmj) 343.16 (5)(a) 343.30 (10) anydeed covenant which limits usebperty to single—family
343.305(10) or 350.11 (3) (d)shall pay a reasonable fee therefogr 2—family residences. A community living arrangemfant
to the appropriate county departmemtder s.51.42or trafic  adultswith a capacity for 15 or fewer persons shall be a permissi
safetyschool under $345.60 A county may allow the pers¢a ple use for purposes of any deed covenant which limits use of
paythe assessment fee in2l,3 or 4 equal installments. The fegyropertyto more than 2—family residences. Covenants in deeds
for the airman or driver safety plan may be reduced or waivedphich expressly prohibit usef property for community living
the person is unable to pay the complete fee, bdit@dor assess arrangementsor adults are void as against public palicy
mentor attendancat a trafic safety school under 845.60may (e) If a community living arrangement for aduiisequired to
bereduced or waived. Nonpayment of the assessment fee-is ngitain special zoning permission, as defined i8%69 (15) (g)
compliancewith the court ordethat required completion of an o genartment shall, at the request of the unit of government
assessmerind airmaror driver safety plan. Upon a finding that.e o nsibidor granting the special zoning permission, inspect the
the person has the ability to payonpayment of the airman or ,onaseq facility and review thgogram proposed for the facility
driver safety plan fee is noncompliance with the court order thgker 5\,ch inspection and revietie departmerghall transmit to
requiredcompletion of an assessment and airman or dsa#@ty e nit of government responsible for granting the spediaing
plan. _ _ _ permissiona statement that the proposed facility and its proposed

(fm) Notwithstanding pa(a), anyperson who submits to anprogramhave been examined and are either approved or-disap
assessmeninder s.961.472shall pay a fee to the appropriateyrovedby the department.
countydepartment under §1.42 The department of health ser (25) UNIFORM REGULATION AND LICENSING. The department

vices shall set fees for each county departmemder s51.42 g5 yromulgate rules to establish licensing and program- com
designedto offset all the costs to the county providing the pjiance standards for care and residential facilities, hospitals,
assessmenrogram. The department of health services shalt pr‘ﬁotels,restaurants and the vendingadd and beverages after due
vide for the reduction or waiver of the fee for persons who afgnsjderationof the relationship of a licensing code to other
unableto pay the complete fee. relatedlicensingcodes, the need for uniform administration, the
(9) The department shall retumcounty departments underneedto maximize the use of federal funds and the need to encour
$.46.21546.22 51.420r51.43750% of collections made by the age the development and operation of needed facilities statewide.
department on and after January 1, 1978, for delinquent accoyftgstablishing licensing standards designed to ensure that the
previouslydelegatedinder par(e) and then referred back to thefacility qualifies for federal financial participation, thepart

department for collections. mentshall establish federal regulations as the base requirement.
(19) ProTECTIVESERVICES. Administer the statewide programThe department may promulgate such additidreslth and safety
of protective services under d&b. standardss it determines to be in the public interest.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/938.295(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.295(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.10(14)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.10(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.03(18)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.839(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.839(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.03(18)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/51.47
https://docs.legis.wisconsin.gov/document/statutes/2007/46.03(18)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/51.47
https://docs.legis.wisconsin.gov/document/statutes/2007/46.10
https://docs.legis.wisconsin.gov/document/statutes/2007/46.10(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/51.42
https://docs.legis.wisconsin.gov/document/statutes/2007/51.437
https://docs.legis.wisconsin.gov/document/statutes/2007/46.03(18)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.03(18)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.03(18)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/23.33(13)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/30.80(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/114.09(2)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.16(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.30(1q)
https://docs.legis.wisconsin.gov/document/statutes/2007/343.305(10)
https://docs.legis.wisconsin.gov/document/statutes/2007/350.11(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/51.42
https://docs.legis.wisconsin.gov/document/statutes/2007/345.60
https://docs.legis.wisconsin.gov/document/statutes/2007/345.60
https://docs.legis.wisconsin.gov/document/statutes/2007/46.03(18)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/961.472
https://docs.legis.wisconsin.gov/document/statutes/2007/51.42
https://docs.legis.wisconsin.gov/document/statutes/2007/51.42
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/51.42
https://docs.legis.wisconsin.gov/document/statutes/2007/51.437
https://docs.legis.wisconsin.gov/document/statutes/2007/46.03(18)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/statutes/2007/46.495
https://docs.legis.wisconsin.gov/document/statutes/2007/50.01(1g)
https://docs.legis.wisconsin.gov/document/statutes/2007/59.69(15)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/60.63(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/62.23(7)(i)6.
https://docs.legis.wisconsin.gov/document/statutes/2007/59.69(15)(g)

5 Updated 07-08Wis. Stats. Database SOCIAL SERVICES 46.031

(26) DATA PROCESSING PROJECTS. Submit a report each thatare authorized aiequired to be allocated to federally recog
Decembei31 to the joint committee on finance and to the chiefized Americanindian tribes or bands into a single distribution for
clerk of eachhouse of the legislature, for distribution to the appr@achtribe or band in each fiscal year

priatestanding committees under18.172 (3)regarding the data  (42) ADMINISTRATIVE HEARINGS AND APPEALS. Any hearing

processingrojects under development. Tieport shall include: ynders. 227.42 granted by the department may be conducted
(@) The schedule for implementation; beforethe division of hearings and appealdtie department of
(b) Estimates of development and operating costs; and  administration.

(c) Proposed methods of determining dear for service (43) COMPULSIVE GAMBLING AWARENESS CAMPAIGNS. From
whereapplicable. the appropriation account under29.435 (7) (kg)provide grants

(30) PRIMARY PSYCHIATRIC CARE CONTRACTS. (a) To provide to one or more individuals or ganizations in the private sector
for an orderly reduction of state institutional primary psychiatri® conduct compulsive gambling awareness campaigns.
servicesthe department magpprove the institutes entering into History: 1971 c. 276:.104, 1973 c. 991973 c. 284s.2, 32, 1973 c. 3331975

- 2 e, 39,82, 1975 ¢, 18%.99 (1) (2); 1975 c. 224377, 413 423 1977 ¢. 29193 1977
contractswith county departments underssl.42for providing — Yge 311 927" 505305 571 354 1977 ¢, 4189.287t0 289m 924 (18) (c)

primary psychiatric care.If excess capacity exists at state epeng77c. 447449 1979 c. 3.92 (1) 1979 c. 341979 c. 175.46; 1979 c. 221331,
atedmental health institutes, the department shall, subject t352 1981 c. 2081; 1981 c. 314.144; 1981 c. 3901983 a. 27193 1983 a. 435.

16.848 explore the possible sale or lease of such excess facilifgs?3 gégsz_%ﬁsl)gfggs?:?}g?g 125151%-61%331%83%355;553?43123‘31393815

to a county department undersd..42 a.3155.938mto 951, 29099 2900; 1989 a. 56105, 107, 122 1991 a. 39277: 1993

b No contract ma: be a roved for a eriod Of “me rea@ﬂﬁ $s.851t0859 3072d 1993 a. 98377, 385, 446, 481; 1995 a. 2%s.2026mto
tha(n ())ne egrand no cc))/ntractpsphajb a| rovepd except undegr’ ar2os8n 9126 (19) 1995 a. 77201, 225 352 370 404 448 1997 a. 327, 111, 283
y! pp p Par92 1999 a. 983; 2001 a. 1659, 61, 109 2003 a. 332005 a. 25293 406 2005

(©). a. 443s.265 2007 a. 205580010 823 9121 (6) (2)2007 a. 96104
(c) The counties where the mental health institutes are locatefl'©ss Refeence: See als®HS, Wis. adm. code.

; ot ; R Thelegislative intent underlying sub. (22) (d) supports a holding that a community
may contract with the institutes for primary psychiatric car@on living arrangement with a capacity of 10 persons was not barrediegd covenant

ongoingbasis, which contracts shall be approved by the depaihiting use to aingle-family residence. Crowley Knapp,94 Ws. 2d 421288
mentand shall be renewed annually N.W.2d815(1980).

. : Sections46.03 (18) and 46.10 do not constitute an unlawful delegation of legisla
(33) RELIEF; AMERICAN INDIANS. The department mayegoti {ive power In Matter of Guardianship of KlisuricB8 Ws. 2d 274296 N.w2d 742

ate and enter into an agreement with any appropriate agency oi1ben).
federal governmentfor provision of relief to needy American Retroactiveapplication of sub. (22) is constitutional. Overlook Farmsiterna
Indians. tive Living, 143 Wis. 2d 485422 N.W2d 131(Ct. App. 1988).
Sub.(18) and s. 46.10 (3) perntite department to promulgate rules that consider
(34) FETAL ALCOHOL SYNDROME AND DRUG DANGER PAM-  non-—fiablefamily members' incomes in determining a liatsienily membets ability
PHLETS. The department shall acquire, withauaist if possible, topay In interest of A.L.W153 Ws. 2d 412451 N.w2d 416(1990).
pamphletsthat describe theauses and fefcts of fetal alcohol syn Sub. (18) (b) imposes liability upon minors and parents for the costs of services,

[ but does not give counties an automatic right of recov&wgction 46.10 governs
dromeand the .dangers to a fetus of the m.dm.ase of cocaine or enforcemenprocedure and allows courts to exercise discretion. In Matter of S.E.
otherdrugsduring pregnancy and shall distribute the pamphletsust, 159 Ws. 2d 709465 N.w2d 231(Ct. App. 1990).
free of chage to each county clerk in $igfent quantities so that  Theuniform fee system under sub. (18) and&10 allows imputing income and,

eachcounty clerk may provide pamphlets to marriage licen ansequentlylooking beyond tax returns to determine ability to pdgterest of
applicantsunder 5765.12 (1) (a) %evm C.181 Wis. 2d 146510 N.W2d 746(Ct. App. 1993).

. i § . “Prisons and jails” as used in sub. (22) (a) are defined. 69@d#ty. 52.
(37) FIRST AID INSTRUCTION. In connection with first aid and
cardiopulmonary resuscitation instruction to fitness centens.031 County social service and mental hygiene bud -

employeesequired under £00.17§ do all of the following:  get and contract. (1) BupceT. (a) Each county department
(&) Promulgaterules establishing standards and proceduresders.46.21546.22 46.23 51.420r51.437shall submit to the
unders.100.178 (5) (ajo (c). departmenby December 31 annually its final budget$ervices

(b) Approve individuals, @anizations or institutions of directly provided or purchased.
highereducation which teach fitness cergenployees basic first  (b) The department shall submit a model of the contract under
aid andbasic cardiopulmonary resuscitation undei09.178 (2) sub.(2g) (a)to each county department undge#6.215 46.22

(38) AUTOMATIC EXTERNAL DEFIBRILLATOR INSTRUCTION. 46.23 51.42and51.437by May 1 annually

Approve individuals, oganizations, or institutions of higher (2) AssessmentoFNeEDs. Before developing and submitting
educatiorto provide instruction in the use of an automated exte§ proposed budget to the county executiveounty administrator
nal defibrillator, as defined in s. 146.50 (1) (cr)256.15 (1)cr)l,  or the county board, theounty departments listed in sigb) shall

for persons who are required as a condition of licensure, certifigasesgeeds and inventory resources and services, using an open
tion, or registration to have current proficiency in the use of &yplic participation process.

automaticexternal defibrillatar .
2g) CoNTRACT. (a) The department shall annually submit to
NOTE: The correct cross—refeence is showrin brackets. Corrective legisla ( g) ( ) p y

tion is pending. the countyboard of supervisors in a county with a single—county

(40) GRANTS FOR PILOT PROGRAMSOR DEMONSTRATION PRO} depar@men'or the county boardsf supervisors in counties V.V'th
ects. Comply with all of the followingvhenever the department@ multicounty department a proposerdtten contract containing
providesa grant after August 15, 1991, for a pjfodgram or dem the allocation of funds and such administrative requirements as
onstrationproject: necessary.The contract as approved may contain conditions of

(a) State on the grant application that the funding foptoe participationconsistent with federal arglate law The contract
gramor project will be providetby the department once or for amay also include provisions necessary to ensure uniform cost
limited period of time, whichever is applicable. accountingof services. Any changes tbhe proposed contract

(b) Require the applicant to provide, as part of the grasirIJ]ftlaIIbe mutually agreed uporThe county board of supervisors

lication a plan that describes: ' a county with a single—county department or the county boards
app ap of supervisors in counties with a multicounty departnsivall

1. How activities funded by the grant will be phased out ¢fpprovethe contract before January 1 of ffear in which it takes

how the program or project will be eliminated; or effect unless the department grants an extension. The county
2. What other fundingources will be available to support thehoardof supervisors in a county withsingle—county department
programor project when state funding is eliminated. or the county boards of supervisors in counties witféticounty

(41) CONSOLIDATION OF ALLOCATED TRIBAL FUNDS. The departmenimay designate an agent to approve addenda to any
departmentmay consolidate funds appropriated undeét0s435 contractafter the contract has been approved.
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(b) The department may not approve contracts for amountsciommittee, thehairperson shall be nominated by the committee
excess of available revenues. The county board of supervisoraridapproved by the county boards of supervisors establishing it.
a county with a single—county department or the county boardsTdfe county board of supervisors in a county with a single—county
supervisorsin counties with a multicounty department maygommitteeor the county boards slipervisors in counties with a
appropriatefunds not used to match state funds undet&€495 multicountycommittee may designate an agent to determine the
(1) (d) and51.423 Actual expenditure of county funds shall benembershipf the committee and to appoint the committee ehair
reportedin compliance with procedures developed by the depapersonor approve the nominee.

ment, and shall comply with standards guaranteeing quality of (b) Alternate ppcess. The county board afupervisors or the

carecomparable to similar facilities. boardsof 2 or more counties acting jointly may submit a report to
(c) The joint committee on finance mesquire the department the department on the open public participation proces=d

to submit contracts between county departments undé8 15 undersub.(2). The county board of supervisors may designate an

46.22 46.23 51.42and51.437and providers of service to theagent,orthe boards of 2 or more counties acting jointly may desig

committeefor review and approval. natean agent, tsubmit the report. If the department approves the

(2r) WITHHOLDING FUNDS. (a) The department, after reasonf€port, establishment of a citizen advisargmmittee under par
ablenotice, may withhold a portion of the appropriation allocate@) is not required.
to a county department under46.215 46.22 46.23 51.42or (c) Yearly report. The county board of supervisors or its desig
51.437if the department determines that that portion of the alloatedagent, or the boards of 2 or more counties acting jointly or
cated appropriation: their designated agent, shall submit to the departradigt of

1. Is for services which duplicate or are inconsistent with sépembers of the citizen advisory committee under (aaror a
vices being provided or purchased by the department or otd€porton the open public participation process under(paon

county departments receiving grants-in-aid or reimburseme®fbefore July 1 of each year
History: 1977 ¢.2955.543 544k 1977 c. 4181979 c. 34.2102 (20) (b)1979
from the _depart_ment. . c. 22155.337t0347m 2202 (20) 1979 c. 336355 1981 c. 205s.741t0 745, 2202
2. Is inconsistent with state or federal statutgles or regula  (20) (a) 1983 a. 271985 a. 2%5.808, 3200 (56)3202 (23) 1985 a. 120176, 332

tions, in which case the departmemdy also arrange for provision 1993a. 16 1995 a. 27225 2007 a. 20
of services by an alternate agencyhe department may not . _ ) ) .
arrangefor provision of services bgn alternate agency unless thé6.034 ~ Authority - to establish services integration and
joint committee on finance or a review bodgsignated by the coordination pilot programs. (1) Thedepartment, in order
committeereviewsand approves the departmerdetermination. t0 dischage more dectively its responsibilities under thihiap
3. Is for the treatment of alcoholics in treatment faciIitie?éiqgsﬁilégtg%lgﬂdczosr%;Z%i?;hhedrgﬁvs%ﬂg\é?&?; ?)];ct)g?ams
m'hcg geivisn(ost)been approved by the department in accordaﬁor the studyimplementation, and evaluation of improved human
I . . servicesdelivery systems. In the implementation of those pilot
4. Is for inpatient treatment in excess of an average of 21 day,gramsthe requirement of statewide uniformitgth respect to
asprovided in s51.423 (12) excluding care for patients 8¢ {he oanization and governance of human services shall not

centersfor the developmentally disabled. apply. The department and local governmental bodies may-estab
5. Is inconsistent with the provisions of the county deparish such departments, boards, committeegaizational struc
ment’scontract under sulf2g). tures,and procedures as may be needed to implement the pilot

(b) If the department withholds a portiaif the allocable programs. The departments, boards, committees, ageriza-
appropriationunder par(a), the county departmentfefted by the tional structures may assumesponsibilities currently assigned
actionof the department masubmit to the county board of super by statute to the departments, boards, committees ganiza-
visorsin a county with a single—county department or to its desitjonal structures that are replaced.
natedagent or the county boards of supervisors in countiés (2) The number of pilot programs shall be limited by the
amulticountydepartment or their designated agents a plan 0 relepartment'sapacity to coordinate and adequately monitor pilot
tify the deficiency found by the department. The county boardativitiesand by the availability of state and federal funds.
supervisorsor its designated agent in a county with a single— (3) With the agreement of thefagted county board of super
countydepartment or the county boardssapervisors in counties yisorsin a county with a single—county departmenboards of
with a multicounty department or their designated agents Mgypervisorsn counties with anulticounty department, fefctive
approveor amend the plan and may submit for departmeni@l the contract period beginnidgnuary 1, 1980, the department
approvalthe plan as adopted. If a multicounty department gy approve aounty with a single—county department or coun
administeringa program, the plan may not be submitted unleggs participating in ‘a multicounty department to administer a
eachcounty board of supervisors which participaitethe estab  sjngleconsolidated aid consisting of the state and federal financial
lishmentof the multicountydepartment, or its designated agenkjq available to that county or those counties fagppropriations
adoptsit. unders.20.435 (7) (band(o) for services provided and purchased

(3) OPENPUBLIC PARTICIPATION PROCESS. (&) Citizen advisory by county departments under 46.215 46.22 46.23 51.42 and
committee. Except as provided in pgb), the county board of 51.437 Under such an agreement, in the interest of improved ser
supervisorf each county or the county boards of supervisbrs vice coordination and &ctiveness, the county board of supervi
2 or more counties jointly shadistablish a citizen advisory cem sorsin a county with a single-county department or county boards
mitteeto the county departments under4$.215 46.22 46.23  of supervisors in counties with a multicounty department may
51.42 and51.437 The citizen advisory committee shall adviseeallocateamong county departments under 48.215 46.22
in the formulationof the budget under sufl). Membership on 46.2351.42 and51.437funds that otherwise would be specified
the committee shall be determined by the county board of superffar useby a single county department. The budget undi§.631
sorsin a county with a single—county committee or by the countg) shall be the vehicle for expressing the propassel of the
boardsof supervisors in counties with a multicourtymmittee single consolidated fund by the county board of supervisogs in
and shall include representativefsthose persons receiving ser county with a single-county department or county boards of
vices,providers of service and citizens. A majority of the mensupervisorsn counties with a multicountgepartment. Approval
bersof the committee shall be citizen and service consumers. Hyethe department of this use of the fund shalirbihe contract
committee’smembership may notonsist of more than 25% under s46.031 (2g) Counties that were selected by tepart
countysupervisors, nor of more than 20% service providers. Theentto pilot test consolidated aids for contract periods beginning
chairpersorof the committee shall be appointed by the countlanuaryl, 1978, may continue or terminate consolidation thi¢h
boardof supervisors establishing it. In the case of a multicourégreemenof the afectedcounty board of supervisors in a county
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with a single—county departmeanit county boards of supervisors (d) The duty to submit the plans and specifications for all such
in counties with a multicounty department. new buildings and all conveyances, leases and subleaade
History: 1975 c. 391977 c. 29418 1979 c. 341981 c. 20390, 1983 a. 2&.  underthis subsection to the department of administratiortiaad

2202(20) 1985 a. 120176 332 1987 a275.724¢ Stats. 1987 s. 46034989 a. : - )
31,1093 a. 271997 a. 272001 a. 162005 a. 252007 a. 20 gg;’eeégggoégmgfg dapproval before they are finally adopted; exe

46.035 Department, additional powers to provide (e) The power to pledge and assign all or any part of the reve
structures, facilities and permanent improvements. nuesderivedfrom the operation of such new buildings as security

(1) As used in this section unless the context requires otherwif: the payment of rentals due and to becomeuthaier any lease

(a) The term “existing building” in relation to any conveyance?' Sublease of such new buildings under (@r
leaseor sublease made under s(@). (a) (b), and(c) means all ~ (f) The power to covenarind agree in any lease or sublease
detention treatment, administrative, recreational, infirmdrys  of such new buildings made under.fiay to impose feegentals
pital, vocational and academic buildings; all dormitories and car other chages for theuse and occupancy or other operation of
tagesall storage facilities, heating plantgwage disposal plants,suchnew buildings in an amount calculated to produce net reve
and such other buildings, structures, facilities and permanemntessuficient to pay the rentals due and to become due under
improvementsas in thgudgment of the secretary are needed @uchlease or sublease.

usefulfor the purposes of the department, athéquipment there  (g) The power tapply all or any part of the revenues derived
for and all improvements and additions thereto which wefom the operation of existing buildings to the payment of rentals

erectedconstructed or installed prior to the making of such co@ue and to become due under any lease or sublease made under
veyancejease or sublease. par.(c).

(b) The term “new building” in relation to any conveyance, (h) The power to pledge and assign all or any part of the reve
leaseor sublease made under s(). (a) (b), and(c) means all nyesderived from the operation of existing buildings to the-pay
detention freatment, administrative, recreational, infirmadgs = mentof rentals due and toecome due under any lease or sublease
pital, vocational and academic buildings; all dormitories and cqhadeunder par(c).

tagesall storage facilities, heating plansgwage disposal plants, (i) The power to covenant and agree in any lease or sublease

and such other buildings, structures, facilities and perman%ﬂ%\deunder par(c) to impose fees, rentals or other gfearfor the

improvementsas in thgudgment of the secretary are needed Useand occupancy or other operation of existing buildings in an

usefulfor the purposes of the department, alhéquipment there g
for and all improvements and additions thereto which are erect@@ountcalculated to produce net revenuesisiit to paythe
reritalsdue and to become due under such lease or sublease.

constructedor installed after the making of sudonveyance, X - - .
leaseor sublease. () The power and dutyipon receipt of notice of any assign

(c) The term “nonprofit corporation” means a nonstock corpd'€Ntby any such nonprofit corporation of any leassuslease
rationthat is oganized under ct.81and that is a nonprofit corpo Madeunder par(c), or of any of its rights under any such sublease,
ration, as defined in 181.0103 (17) to recognize and give fefct to such assignment, and to pay to the

assigneehereof rentals or other payments then due or which may

(2) In order to provide new buildings and to enable the co .
structionand financing thereof, to refinance indebtedness hereggggwggugyuswcﬁ ggzpsrgg? clg?;c?r:tris# blease which has been so

ter created by a nonprofit corporation for ose of providin -
anew buildinyg or buFi)Idings oEadditions o?ﬁprovem%hmetog (3) The state is liable for accrued rentals and for any other
which are located on land owned, liyr owned by the state anddefaultunder any lease or sublease made under(8itc), and
heldfor, the department or on lands of the institutions under tAeaY be sued therefor on contract as in other contract agiigns
jurisdiction of the department or by the nonprofit corporation, diuantto ch.775 except that it is not necessary floe lessor under
for any one or more ofaid purposes, but for no other purpos@ny such lease or sublease or any assignee of such lesswy or
unlessauthorized by laythe department has, subject td¢6.848  personor other legal entitproceeding on behalf of such lessor to
the following powers and duties: file any clalm with the legislatunerior to the commencement of
(a) Without limitation by reason of any other provisions of th@ny such action. .
statutesexcept s16.848 the power to sell and to convey title in  (4) Nothing in this section empowers treecretary or the
fee simple to a nonprofit corporation any land and any existirigpartmento incur any state debt.
buildingsthereon owned byr owned by the state and held,for (5) All laws, except s16.848and ch.150, that conflictwith
the department or of any of the institutiomsder the jurisdiction any provisions of this section, are, insofar as tbeyflict with this
of thedepartment for such consideration and upon such terms gedtionand no furthersuperseded by this section.
conditionsas in the judgment of the secretary are in the publiCistory: 1975 c. 3%s.341, 732 (2) 1977 c. 291979 c. 3%5.92 (5) 1989 a. 31
interest. 107: 1997 a. 792005 a. 25
(b) The power to lease ®nonprofit corporation for a term or )
terms not exceeding 50 years each any land and any existf036 Purchase of care and services. (1) All care and
buildingsthereon owned bhyr owned by the state and held, forS€rvices purchased liye department or by a county department
the department or of any of the institutionsder the jurisdiction uUnders.46.215 46.22 46.23 51.42 or 51.437 except as pro
of the department upon such terms and conditions as in the judged under subchill of ch. 49and s301.08 (2) shall be autho
mentof the secretary are in the public interest. rizedand contracted for under the standards established thrler
(c) The power to lease or sublease from such nonprofit Cor&gctlon. The department may require the county departments to

ration, and to make available for public use, any such land aﬁgbmltthe contracts to the department fqr review and approval.
existingbuildings conveyed or leased to such nonprafipora or purchases of $10,000 or less the requirement for a written con
tion under pars(a) and(b), and any new buildings erected uporff@ct may be waived by the department. When the department
suchland or upon any other land owned by such nonprofit eorp@regtly contracts for services, it shall foII(_)W the pr_ocedures in this
ration, upon such terms, conditions and rentals, subject to-avgctionin addition to meeting purchasing requiremeedsab
ableappropriations, as in the judgment of the secretary are in #§edin s.16.75

public interest. Vith respect to any property conveyed to such (2) All care and services purchassiall meet standards
nonprofit corporation under paga), such lease from such non establishedy the departmersind other requirements specified by
profit corporation may be subject subordinated to one or morepurchasetin the contract. Baseoh these standards the depart
mortgagesof such property granted by such nonprofit corporamentshall establish standards for cost accounting and manage
tion. mentinformation systems that shall monitor the utilization of such
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servicesand document the specific services in meeting the ser 1. “Provider” means a nonstock corporatiogamized under
vice plan for the client and the objective of the service. ch.181that is a nonprofit corporation, as defined in&1.0103

(3) (a) Purchase of service contracts shall be written (7). and that contractsnder this section to provide client ser
accordancavith rulespromulgated and procedures established Bjces on the basis of a unit rate per client service or a county
the department.Contracts for client services shall show the tot&lepartmentunder s46.215 46.22 46.23 51.42 or 51.437that
dollar amount tdoe purchased and for each service the numberqﬂntraqt&]nder this .Sectlon tO provide client services on the basis
clientsto be served, number of client service units, the unit rate gé@ unit rate per client service.
client service and the total dollar amount for each service. 2. “Rate—based service” means a service graap of ser

(b) Payments under a contract may be madtherbasis of Vices,as determined by the department, that is reimbursed through
actualallowable costs or on the basis of a unit rate per client sgjProspectively set rate and that is distinguishable from other ser
vice multiplied by the actual client units furnished each monthicesor groups of services by the purpose for which funds are pro
The contract may be renegotiated when units vary from the cofided for that service or group of services and by the source of
tractednumber The purchaser shall determine actualgimai fundingfor that service or group of services.
costsfor each service unit less than or in addition tocthetracted (b) 1. Subject to sub@. and pars(e) and(em), if revenue
number. undera contract for the provision of a rate—based service exceeds

age add—on for profit according to rules promulgated by thetainfrom the surplus g_enerated by that rate—based_ service up to
department. 5% of the revenue received under the contratprovider that

(d) Reimbursement to an agency may be based on total 06${§insa surplus under this subdivisishall use that retained sur
agreedo by the parties regardless of the actual numbsersice PlUS to cover a deficit between revenue and allowable costs
unitsto be furnished, when the agerisyentering into a contract incurredin any preceding or futureontract period for the same

for a new or expanded service that the purchaser recognizes Wﬁ?—basederwce that generated the surplus or to address the pro

requirea start—up period not to exceed 180 days. Such reimbu %ammatlcneeds of clients served by the same rate—buswite
atgenerated the surplus.

mentapplies only if identified client needs necessitate the est ) .
lishment of a new service or expansion of an existing service,  2- Subject to parge) and(em), a provider may accumulate
() If the purchaser finds itecessary to terminate a contrac undsfrom more than one contract period under this paragraph,

prior to the contract expiration date for reasotier than nonper xceptthat, if atthe end of a confract period the amount aceumu

: . -~ Jatedfrom all contract periodfor a rate—based service exceeds
formanceby the provide actual cost incurred by the prowdeljlo% of the revenueeceived under all current contracts for that

may be reimbur§edor an amount determined by mutual agreerate—based;ervice, the provideshall, at the request of a pur
mentof the parties. chaseryeturn to that purchaser therchases proportional share
(f) Advance payments of up to one-twelfth of an annual cogf that excess and use any of thatess that is not returned to a
tract may be allowed under the contract. If the advance paymgfifchaseto reduce the provider unit rate per client for that rate—
exceeds$10,000, the provider shall supply a surety bond for §fysedservice in the next contract period. If a provider has held
amountequal to the amount dlfie advance payment applied.forfo; 4 consecutiveontract periods an accumulated reserve for a
No surety bond is required if the provider is a state agefibe  rate—basedervice that is equal to or exceeds 10% ofévenue
cost of the surety bond shall be allowable as an expense.  yecejvedunder allcurrent contracts for that rate-based service, the
(9) Notwithstanding pargb) and(d), if a county has an exist providershall apply 50% of that accumulated amounetiucing
ing system, approved by the department, to monitor and @bsessts unit rate per client for that rate—based servicd@next con
outcomesof a contract and if the county is so authorized by theact period.
departmentthe county may contract with providers to gay (e) Notwithstanding par(b) 1.and2., the department or a
advanceor after provision of services a fixed amount for each P&ountydepartment under 46.21546.22 46.23 51.42, or51.437
sonserved by the provider in return for a defined set of expecigght purchases care and services from an inpatient alcohol and

outcomeshat are determined by the county otherdrug abuse treatmeptogram that is not fiiated with a
(4) For purposes of this section and as a condition of reirhospitaland that is licensed as a community—-based residential
bursementeach provider under contract shall: facility, may allocate to the program an amount that is equlaéto

(a) Except as provided in this paragraph, mairgainiform amountof revenues received by the program that are in excess of
doubleentry accounting system and a managerigotmation theallowable costs incurred in the periaia contract between the
systemwhich are compatible with cosiccounting and control programand the department or the county department for pur
systemsprescribed by the department. chaseof care and services under teiction. The department or

(b) Cooperate with the department and purchaser in establid}f county department may makiee allocation under this para
ing costs for reimbursement purposes. graphonly if the funds so allocated amt reduce any amount of

() Unless waivedby the department, bienniajlgr annually unencumberedtate aido the department or the county depart

. . h . .7 mentthat otherwise would lapse to the general fund.
if required under federal layrovide the purchaser withcart: ith di b d d
fied financial and compliance audit report if the care and services(€M) Notwithstanding pargb) 1.and2. and(e), a county

purchaseexceed $25,000. Traudit shall follow standards that d€Partmenunder s46.215 51.42 or51.437providing client ser
the department prescribes. vicesin a county having a population of 500,000 or more or a non

d) T ; lient t f . itock, nonprofit corporation providing client services in sich
(d) Transfer a client from one category of care or Service I \nwmay not retain a surplus under.gay 1, accumulatéunds
anotheronly with the approval of the purchaser

. : underpatr (b) 2, or allocate an amount under p@&) from reve
(e) Chage a uniform schedule of fees as defined und&8.63  nyesthatare used to meet the maintenance—dbrefequirement

(18) unlesswaived by the purchaser with approval of the depafinderthe federal temporary assistance for needy families pro
ment. Whenever providers recover funds attributed tctie®t, gramunder42 USC 6010 619,

suchfunds shall dset the amount paid under the contract. (f) All providers thatre subject to this subsection shall comply
(5) Exceptas provided undesub.(5m), the purchaser shall with any financial reportingind auditing requirements that the
recoverfrom provider agencies money paid in excess of the €onglepartment may prescribe. Those requirements shall include a
tions of the contract from subsequent payments made to the pgquirementthat a provider provide to any purchaser and the
vider. departmentany information that the department needs to claim
(5m) (a) In this subsection: federalreimbursement for the cost of any services purchased from
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the provider and a requirement that a provider provide auditve treatment of emotionally disturbed children. Tgregram
reportsto any purchaser and the department according te stahallbeoperated by the Mendota Mental Health Institute and be
dardsspecified in the providé&s contract and any other standardsubjectto all federal and stateaws, rules, and regulations that

thatthe department may prescribe. apply to the institute. Operational planning shall provide close
(6) Contractsmay be renegotiated by the purchaser under cdhterrelationshipbetween the department and the University
ditions specified in the contract. Wisconsin Medical School for conduct of educational and

(7) Theservice provider under this section may appeal_de(gpsearc.rprograms.
sionsof the purchaser in accordance with terms and conditions dffistory: 1975 c. 2241977 c. 292001 a. 103

the_contract and cf68 or 227. 46.043 Additional services of mental health institutes.
History: 1973 c. 90333 1975 c. 391975 c. 198.65; 1977 c. 29418 1981 c.

20,1983 a. 27116 192 1985 a. 1761985 a. 333,251 (3) 1987 a. 571987 a. 161 (L) IN addition to inpatienaind outpatient services provided at
s.13n1 1989 a. 31122, 359 1993 a. 375380, 446 1995 a. 271997 a. 2779,237,  mentalhealth institutes under $51.05and51.07, the department
1999a. 9103 2001 a. 162007 a. 20 may authorize mental health institutes téeofservices other than
. inpatientmental health services when the departrdetgrmines
46.04  Anchorage program. (1) DEFINITIONS. In this S€€  hatcommunity services need to be supplemented. Services that
tion: o _ may be ofered under this section include mental health outpatient
(a) “Adolescent’means an individual who is at least 12 yeangeatmentand services, day programming, consultation and ser
of age and under 18 years of age. vicesin residentiafacilities, including group homes, residential
(b) “Drug dependent” has the meaning specified undgt.1 carecenters for children and youth, and community—based resi
. dentialfacilities.
(c) “Mental illness” has the meaning given irb4.01 (13) (2) Servicesunder this section may k@ovided only under
(2) ProGRAM. Fromthe appropriations under20.435 (2) (a) contractbetween the department and a county department under
and(gk), the department shall establish at th@Wgbago Mental S.46. 215, 4622 0#6.23, a school district or another public of pl’l
HealthInstitute a program of inpatient assessment and treatm¥ate entity within the state to persons referred from those entities,
to be known as the “Anchorage program,” which is designed patthe discretion of the department. The department shatiehar
marily to meet the needs of adolescents who are drug depend&greferring entity all costs associated witoviding the ser
who evidence drug-related behavior thay be dangerous to thevices. Unless a referral is made, the department may festssr
adolescenbr to others, and who have a history of drug depewce_sunder this section to the person who is to receive the services
dencyand resistance to less restrictigems of treatment, but that Or his or her family The department may not impose a geéor
alsomay be used by thgepartment to provide inpatient asses$ervicesunder this section upon the perseneiving the services
mentand treatment of adolescents who have mental illness, wHadhis or her family The department shall credit any revenues
evidencemental illness-related behavior that may be dangeroi@seivedunder this section to the appropriation account under s.
to the adolescent or to others, and who have a history of me®@435(2) (9)
illness and resistance to less restrictive forms of treatment. A (3) (a) Except as provided in p#b), services under this sec
county department under $1.42 may refer an adolescent fortion are governed by all of the following:

(8)

assessmerdr treatment under this section asttall approve all 1. The terms of the contract between the department and the

admissiongo the program under this section of adolescemns  referringentity.

mitted under s51.200r51.450r admitted under §1.13 Trans- 2. SubchapteKVI of ch. 48and ss50.03 50.032 50.033

fersunder s51.35 (3)or51.37 (5)may also be made to the pro 50 034 (1)to (3), 50.035 50.04 50.09 51.04 51.42 (7) (bYand

gram under this section. 51.61 In applying these statutes, the servigiesll be considered
History: 1987 a. 961993 a. 162001 a. 103 to be provided by a private entity

46.041 Children’s consultation service: establish - 3. Rules promulgatednder the statutes specified in subd.

ment; purposes. (1) A program to be known as thehildren’s (b) Inthe event of a conflict between gaj 1.and2. or3., the
consultationservice” shall be provided. The service stml Servicesshall complywith the contractual, statutory or rules pro
establishedit the Mendota Mental Health Institute or thnkig-  Vision that is most protective of the service recipierttealth,
bagoMental Health Institute, or at both institutions. The servicg@fety,welfare or rights.
shall: (c) Sectionst6.03 (18)46.10 51.15 (2)51.20 (13) (c) land

() Provide for the temporary residence and evaluation of chl-42 (3) (as)other similar provisions in ché6 and51 and zon
drenreferred from courts assigned to exercise jurisdiction undBg Or other ordinances or regulations of the courity, town or
chs.48and938, the institutions and services under the jurisdictioff!l2ge in which the services are provided or the facility is located
of the department, University of i#¢onsin Hospitals and Clinics d0 not apply to the services under this section.
Authority, county departments under46.215 46.22or 46.23 (d) The department may not be required, by court order or
private child welfare agencies, thei¥¢onsin Educational Ser otherwiseto offer services under this section.
vicesProgram for the Deaf and Hard of Hearing, thisddhsin (4) Servicesin a residential facility operated by a mental
Centerfor the Blind and Vsually Impaired, and mental healthhealthinstitute that are authorized by tdepartment under this
facilities within the state at the discretion of the director of thsectionshall be provided only in a facilityat is situated on the
institution providing services under this section. groundsof a mental health institute. The facility may not be-con

(b) Promote the development of preventive mental health sgideredto be a hospital, as defined in%€.33 (2) an inpatient
vicesto children in communities by participating in tliaining  facility, as defined in $51.01 (10) a state treatment facilitgs
of mental health personnel, by demonstration of methods of ew@gfinedin s.51.01 (15) or a treatment facilityas defined in s.
uation, care and treatment, agsistingn the assessment of com 51.01(19).
munity services and the development of the mdsicéif/e coor History: 1999 a. 92001 a. 162007 a. 2097.

dination between the institutioand the communityand by o . .
offering services when community resources need teupple 46.044 State psychiatric institute.  There is established the

mented statepsychiatric institute to be maintained as a department of the
History: 1973 c. 905,560 (3) 1977 c. 418.924 (50) 1977 c. 44%.206 1977 Iniversity of Wisconsin-Madison. =~ The statutes relating to
C. 449 1985 a. 29176, 1995 a. 2777, 1999 a. 92001 a. 57103 admission,commitment, placement, transfeustody and dis
chargeof mentally ill persons are applicable to the psychiatric
46.042 Treatment program for emotionally disturbed institute.

children. The department shall establish a progfanthe inten History: 1975 c. 4301977 c. 26
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46.047 State—operated residential facilities and sup - accountunder s.20.435 (2) (kx) $2,639,800 in fiscal year
port services. The department may establish and operate nd2007-08and $2,707,300 in fiscal year 2008-09 for services for
institutional residential facilities for personsho are relocated juvenilesplaced at the Mendota juvenile treatment ceniére
from any center for the developmentally disabled, as defined irdepartmentof health services may cluygr the department of
51.01(3), and may provide necessaypport services for the per correctionsnot more than the actual cost of providing those ser
sons. vices.

History: 1993 a. 16 History: 1995 a. 2161997 a. 271999 a. 92001 a. 162003 a. 332005 a. 25
344, 2007 a. 265s.832 9121 (6) (a)

46.048 Central Wisconsin Center for the Developmen - . . .

tally Disabled. Thereis established a new institution to be*6-058 Bonds of employees; police powers; investiga -
locatednear the city of Madisoand to be known as the Centrafion of complaints. (1) The steward of each institution under
WisconsinCenterfor the Developmentally Disabled. The departth® control of thedepartment shall execute and file afiogl
ment,with the approval of the governds authorized to purchasePondin such sum and with such sureties as the secretary pre
landsfor a suitable site and to erect and equip such buildingsSg&ibes. The steward shall also require any othéicef or other

it deems necessary from funds appropriated for the long-raf§aSonhaving the possession or custadyany money or property
building program. “Such institution when constructed shell D€longingto the state or any institution under its control or super
maintainedand operated by the department and all laws pertainiﬁl' ion to give an dicial bond, and from time tdme renew the
to the care of mentally deficient patients shall apply nd. The secretary may require a position bond whenever it

History: 1975 c. 18%.99 (2) 1975 c. 43G.78. appearsadvisable to him or hefThe position bond shall have the
samecoverage as thefafial bond.
46.055 Secure mental health facility for sexually vio - (2) Thesuperintendents of all institutions administered by the

lent persons. The department shall establish and operatedapartmengand of all county hospitalnd county homes, and the
securemental health facility for the detention, evaluation anémployeesinder them to whom they delegate police powety

institutionalcare of persons under &80. arrestany person within or upon the grounds of such institutions
History: 1999 a. 9 whomthey have reason to believegigilty of any ofense against
Cross Refeence: See also ctDHS 95 Wis. adm. code. thelaws or regulations governing the institutions; and for that pur

posethey shall possess the powers of constables.

(2m) Thesuperintendents of the secure mental health facility
tablished under 46.055 the Wsconsin resource center estab
lishedunder s46.056and any secure mental health unit or facility

rovidedby the department of corrections unde®80.065 (2)
alladopt propemeans to prevent escapes of persons detained
committed to the facilitycenter or unit under cB80and may
. b adoptproper means to pursue and capture persons detained or
ﬁrec;tl):ﬁrr?ef d?ﬁ?ﬁ%he’eni;ri;t?ﬁésc'gn?gte prisonsumagemental committedto the facility center or unit under c®80 who have

> . . . escaped. In adopting meansinder this subsection to prevent

_ (2) Notwithstandingsub.(1), thecorrectional dicers provid  escapend pursue and capture persons who have escaped,-a super
ing security at th&Misconsin resource center are employees of thigendent may delegate to designated stafbers ofhefacility,
departmenbf corrections. centeror unit the power to use necessary apgropriate force, as

gismfya %981 c 25019*3'9 a ‘:’Sﬁ?‘w Wis. adm. cod definedby the department by ruly prevent escapes and capture
ross Rrereence:. See also Ci A S. adm. code. escapecpersons.

Therights and responsibilities of counties in prisoner transfers té/ibeonsin . i . .
resourcecenter are discussedl Atty. Gen. 170 (3) The department shall investigate complaints agaamst

) ] institution under itgurisdiction or against the fafers or employ
46.057 Mendota juvenile treatment center . (1) The eesthereof. For that purpose the secretarysarah oficers and
departmentshall establish, maintain, and operate the Mendoémployeesasthe secretary authorizes may summon and swear
juvenile treatment center on the grounds of the Menditgatal  witnessestake testimony and compel the production of books and
HealthInstitute. The department may designated stethe MeR  papers. The department magn its own initiative, investigate the
dotaMental Health Institute as responsible for administering, aagfairs of any institution. Any written communication or com
providing services at, the centeNotwithstanding ss301.02  plaintaddressed to the secretaryamy inmate, employee or sub
301.03 and301.36 (1) thedepartment shall operate the Mendotardinate of any such institution shall be forthwith forwarded
juvenile treatment center as a juvenile correctional facily unopenedo the addressee.
definedin s.938.02(10p) The center shall not be considered a pistory: 1975 ¢. 391975 c. 19%.138 1979 ¢. 2255.352 Stats. 1979 $6.058;
hospital,as defined in $0.33 (2) an inpatienfacility, as defined 1989a. 31 107, 1993 a. 2091999 a. 9
in 5.51.01 (10) a state treatment facilitgs defined in $1.01 ~ Cross Refeence: See also ctDHS 95 Wis. adm. code.
(15), or a treatment facilityas defined in £1.01 (19) The center . .
shall provide psychological and psychiatric evaluations and tre I'gs6 t?gﬁ:s es Cogﬂ%@gﬁfgie gzgements, leases,
mentfor juveniles whose behavior presentsesious problem to ' P ) J ’ . .
themselvesr others in other juvenile correctional facilities and (1) CONDEMNATION. When the department is authorized and
whosemental health needs can be met at the centdth the desiresto acquire land and is unabledgree with the owner upon
approvalof the department of health services, the department!Bf terms of purchase, or when such agreement cannot be had
correctionsmay transfer to the center any juvenile who has be@fhout unreasonable delashe department may condemn the
placedin a juvenile correctional facility under the supervisign 'andin the manner prescribed in 2.
the department of corrections underd88.183 938.34 (4h)or (2) EaseMENTs. The department may grant easements for the
(4m), 0r938.357 (4)r (5) (e)in the same manner that thepart ~ €xtensionof municipal and public utilities onto the lands of the
ment of corrections transfers juvenildmtween other juvenile institutionsunder its jurisdiction, for theurpose of connecting
correctionalfacilities. railroads,roads, water systems, sewers, electric lines and similar

(2) Fromthe appropriation account under29.410 (3) (bg) facilities, to serve such institutions. B
the department of corrections shall transfer to the appropriation(3) LEASEs. The department may rent additiotaids for the
accountunder $20.435 (2) (kx)$1,379,300 in each fiscal yearoperationof the institutions under its jurisdiction.
and,from the appropriation account unde28.410 (3) (hm)the (4) SaLes. The department mayvith the approval of the
departmentof corrections shall transfeio the appropriation building commission, sell and convey such lands under the juris

46.056 Wisconsin Resource Center . (1) The department
shall establish th&Visconsin Resource Center on the grounds %ts
the Winnebago Mental Health Institute near Oshkoblotwith-

standings. 301.03 the department shédflave responsibility for
administeringhecenter as a correctional institution that provid
psychologicalevaluations, specialized learning programs, fcraira)r
ing and supervision for inmates whose behavior presesge@us
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diction of the department as the secretary deems to be in excesaafithly estimates shall purchase all necessary materials and sup
the present or futureequirements of the department for either thplies,as provided in s46.70t016.82 The steward shall have the
operationof its facilities or programs, for the maintenance afmmediate chaye of all books, accounts, papers and records relat
buffer zones adjacent to its facilities or for other public purposeag to the institutiors financial managemenrghall keep detailed
The proceeds of such sales are subject 18318 (14) (c) accountf all receipts and expenditures, and shall be responsible
(5) PuRcHasES. The department mawith the approval of and for the safekeeping and economical aball stores and supplies.
releaseof state building trust fund by the building commission, (2) BuTTERAND cHEESE. No butter or cheese not madbolly
acquireby purchase such lands, together with such improvemeatsidirectly from pure milk or cream, salt and harmless coloring
asare situated thereon, as the secretary deems necessary fomtiteermay be used in any of the institutions of the department.
department'sarm programs, or for the purpose of providing-ade (3) pugLic WELFARE INSTITUTIONS PREAUDIT; PAYMENTS.
quatebuffer zones to its existing facilities, or fdre purpose of jplessotherwise provided by lawo bills may be incurred in the
eliminating flexuous boundaries in cooperation with owners Ghanagementf such institutions nor be paid until they héeen
Ia:dsadlommg lands under the departmertirisdiction. auditedby the department of health services undestipervision
19855;?3’]-; 1%9%753;.'317258'2%%512.7350 901975 ¢3955.346 732 (2) 1987 a. 527, of the department afdministration. All payments shall be made
on the warrant of the department of administration drawn in
accordancavith the certificate of the proper designateficef of
edepartment of health services. All claims and accounts before
eingcertified to the department of administration by the depart

46.064 Client wages, allowances and release pay

ments. The departmemmnay pay a wage or an allowance and
releasepayment to clientat its institutions. The department shal A e )
prescr?t?et{]e amounts of pay and such hours hem%other con Mentof health services, shdik verified and approved in the same

ditionsin connection with employment as are reasonable. mﬁnnerafgggovgdszdlénlis.5?751989 111605 8. 25,9126 (16)2005
: . : istory: C. 13 a. a. a. 2a.
History: 1971 c. 125215 1973 c. 333 B e N T

?16)'Ogl?b'e'f:rt(tec()e?:;sor?;b\l?ghe&is[aelclgI?hues rr]iq\llliqlzaSt:aatlr?ngmbers 46.10 Cost of care and maintenance, liability; collec -
thecle J of all religious faiths shall be ivF()en ango, ortung fion and deportation  counsel; collections; court
9y 9 9 pporturty actions; recovery. (1) Liability and the collection and

leastonce each week, to conduct religious services withisteiie enforcemenbf such liability for the care, maintenance, services

institutionsunder the control of théepartment. Attendance at the ; e St .
servicesis voluntary and supplies specified in this section is governed exclusively by

- v . : this section, except in cases of child support ordered by a court
~ (2) Religious ministration and sacramenégcording to the \;nqgers 48.355 (2) (b) 448.357 (5m) (apr48.363 (2)or ch.767.
inmate’sfaith shall be allowed to every inmate who requests them.(z) Exceptas provided in sub&m) and(14) (b)and(c), any

_(3) Every inmate who requests it shall have the use of thgson including butnot limited to a person admitted, committed,
Bible. protectedor placed under 975.01, 1977 stats., ©75.02 1977

?rlfetggée %T?L?st ?ﬁ:klelggéi:s.titlaﬁ()uran available to prisoners to the same exteStatS"S' 975.13 1977 stais5. 55.05 (5) 2003 stats., anfb.06
thatBibles are made available. Pittsdnowles,339 E Supp. 183(1972). %003 stats.,and ss51.1Q0 51.13 51.15 51.20 51.35 (3) 51.37

(5), 51.45 (10) (11), (12) and(13), 55.05 55.055 55.12 55.13

46.07 Property of patients or residents.  All money 55.135971.14 (2)and(5),971.17 (1)975.06and980.06 receiv
including wages and other propertelivered to an diter or ing care, maintenance, services and supplies provided by any
employeeof any institution for the benefit of a patient or residedfstitutionin this state including University of Mtonsin Hospi
shallimmediately be delivered to the steward, who shall enter t@sand Clinics, in which the state is cheable with all or part of
moneyupon the stewars'books to the credit of the patient or resithe persors care, maintenance, services and supplies, any person
dent. The property shall be used only under the direction and wigfeiving care and services from a county department established
the approval of the superintendent and for the crime victim atdders.51.42or 51.437or from a facility established under
witness assistance surclge under $973.045 (4) the delin  49.73 and any person receiving treatment and services from a
quencyvictim and witness assistance surgeannder s938.34 public or private agency under 880.06 (2) (c) 1997 stats., s.
(8d) (c), the deoxyribonucleic acid analysis surgeaunder s. 980.08(5), 2003 stats., or 971.17 (3) (d)pr (4) (e)or980.08 (4)
973.046 the child pornography surclygr under s973.042 the  (9) and the persos’property and estatiecluding the homestead,
drug offender diversion surchge under $973.043 or the benefit andthe spouse of the person, and the speyseperty and estate,
of the patient or resident. If the money remains uncalled for fiicludingthe homestead, and, in the case of a minor child, the par
one year after the patiestor resideng death or departure from entsof the person, and their property and estates, including their
the institution, the superintendent shall deposit the money in themesteadand, in the casef a foreign child described in s.
generalfund. If any patient or resident leaves propgatyer than 48.839(1) who became dependent on public funds for his or her
money,uncalled for afn institution for one yeathe superinten primary support before an order granting his or her adoption, the
dentshall sell the propertand the proceeds shall be deposited #esident of this state appointed guardian of the child by a foreign
thegeneral fund. If any person satisfies the department, withirc@urtwho brought thehild into this state for the purpose of adop
yearsafter the deposit, of his or her right to the depositdépart  tion, and his or her property and estate, including his or her-home
ment shall direct the department of administration to draw its watead shall beliable for the cost of the care, maintenance, services
rantin favor of the claimant and it shall cgarthe same to the andsupplies inaccordance with the fee schedule established by

appropriationmade by s20.913 (3) (c) the department under 46.03 (18) If a spouse, widow or minor
History: 1979 c. 221.2202 (20) 1983 a. 271989 a. 31107: 1993 a. 161997  Or an incapacitated person may be lawfully dependent upon the
a.27, 2005 a. 25254, 433 propertyfor their support, the court shall release all or queatt

Diversionof 15% into a savings account of all money sent to a prisiortee given
to the prisoner upon releasiid not violate due process. SahagiabDickey, 646 F of the property and estate from erS that may be necessary
Supp.1502(1986). to provide for those persons. The departnsdwat make every
reasonableffort to notify the liable persons as soon as possible
46.09 Purchases, bills, audits, payments.  Subject to s. after the beginning of the maintenance, but the notice or the

16.848 receiptthereof is not a condition of liability

(1) STEWARD AS BUSINESS MANAGER. The steward of each  (2m) Theliability specified in sub(2) shall not apply to tuber
institution under the control of the department is the local businesgosis patients receiving care, maintenance, services and sup
managerand requisitioning diter, subject to the directioand pliesunder ss252.07t0252.1Q to persons 18 and older receiving
rules of the department, and within the limits of the approvechre, maintenance, services and supplies providecpfisons
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namedin s.302.01or to parents of a minor who receives dare support,the protection of the propergnd investments from
alcoholor drug abuse under51.47 (1)without consent of the which they derive their living and thedare and protection, for the
minor’s parent or guardian. purposeof ascertaining the persarability to make payment in

(3) After investigation of the liable persons’ ability to ptye Wholeor in part.
departmenshall make collection from the person who in the-opin  (d) After due regard to the caged to a spouse and minor €hil
ion of the department under all of the circumstances is best atitenwho are lawfully dependent on the propddysupport, com
to pay giving due regard to relationship and the present nefedgpromiseor waive any portion of any claim of the state or county
the person or of the lawful dependenitfowever the liability of  for which a persomspecified under sul§2) is liable, but not any
relativesfor maintenance shall be in the following order: first, thelaim payable by an insurer unde682.89 (2)or (2m) or by any
spouseof the patient; then, in the casiea minor the parent or par other3rd party

ents. (e) Make an agreement with a person who is liable under sub.
(4) (a) If a person liable under su2) fails to make payment (2), or who may be willing to assume the cost of maintenance of

or enter into or comply with an agreement for payment, the depauhy patient, providing for the payment of such costs at a specified

mentmay bring an action to enforce the liability or may issue aateor amount.

orderto compel payment of the liabilityAny person aggrieved  (f) 1. Make adjustment and settlement with the severalcoun

by an order issued by the department under this paragraph ma@¥for their proper share of all moneys collected.

appeatthe order as a contested case unde22hby filing with h) Ensure that all moneys collectadder sub(12) on and

thedepartment a request for a hearing within 30 days after the rJanuary 1, 1974, be credited under§s036and51.423

of the order (i) Pay quarterlffrom the appropriation under 20.435 (2)

(b) If judgment is rendered in an action brought under(@ar 4y"anq(7 the collection moneys due county departments
for any balance that is 90 or more days pas interest at the rate(%1(}erss.gf.51%?nd51.43z Paymentsyshall be madz asgoon after
of 12% per year shall be computed by the clerk and added to {\e-|5se of each quarter as is practicable.

liable persons costs. Thainterest shall begin on the date on (8m) (a) Except as provided in pab), for county depast

\c/)\;h;r;/;?gtyenrwgsr:u{\;‘zg ?sugo?rrllguigg lhﬁggsﬁ.tgi ?ﬁy before the dar‘rt1eentsunder s51.420r51.437 the department shall ddl of the

. following:
(c) If the department issues an order to compel payment unc?erl' Deduct 100% of all money collected on or after January 1,

par.(a), interest at the rate of 12% per year shall be computed Y
the department anddded at the time of payment to the personﬁzg’from the chageable cost of care at the mental heiti-

liability. That interest shablegin on the date on which paymen ) o
wasdue and shall end on the day befive date of final payment. 2. Deduct or remit, througthe appropriation under20.435

; ; (gk), all money collected for persons ineligible for medical
(5) If any person named in an order to compel payment ISSL!@gs()Jsistancclaenefits and who lack other meanguf payment for

f;areprovided on or after January 1, 1982, by centers fadekiet
orderis pending and the tinfer filing for a contested case reviewoPmentallydisabled. The deduction or remittance under this sub
hasexpired, the department may presartertified copy of the div's'on mzay not exceed themount chajeable under £1.437
orderto the circuit court for any countyThecircuit court shall, (4 (€) 2. a. .

without notice, render judgment in accordangth the order A 3_. Return to boards 70% of all collections made for county
judgmentrendered under this subsection shall havestmme hospitals.

effectand shall be entered in the judgment &ed docket and 4. Return to boards 50% of collections made byd#part
may be enforced ithe same manner as if the judgment had beementfor services other than those specified under(@gt, 2. or
renderedn an action tried and determined by the circuit court.3.

(6) The sworn statement of the collection and deportation (b) 1. Paragrapta) 1.and2. does not apply to primary psy
counselor of the secretarghall be evidence of the fee andia  chiatric care, which shall be billed on the basis of total gbable
careand services received by the patient. cost. Collections for primary care shall be deducted from the

(7) Thedepartment shall administer and enforce this sectigilargeableost of other types of care provided at the institutes.
It shall appoint an attorney to be designated “collection and 2. Paragraplfa) 2.and4. does not apply to services provided
deportationcounsel” and other necessary assistants. The departders.51.06 (1m) (dxhat are billed under $1.437 (4rm) (c)
mentmay delegate to the collection ameportation counsel such2m. and does not apply to treatment and services providder
otherpowers and duties as it considers advisable. The collect®i51.42 (3) (aw) 1. d.
anddeportation counsel or amf the assistants may administer (9) Any person who willfully testifiegalsely as to any mate
oaths,take afidavits and testimonyexamine public records, sub rial matter in an investigationr proceeding under this section
poenawitnesses and the production of books, papers, records, aRglll be guilty of perjury Banks, employers, insurers, savings
documentsmaterial to any matter of proceedirgjating to pay  banks, savings and loan associatiomspkers and fiduciaries,
mentsfor the cost of maintenance. The department shall encoyponrequest of the department, shall furnish in writing and duly
ageagreements or settlements with the liable person, having dégtified, full information regarding theproperty earnings or
regardto ability to pay and the present needs of lawful dependenisomeor any funds deposited to the credit of or owing to any per

(8) Thedepartment may: sonliable under sul(2). Such certified statement shall be admis

(a) Appear forthe state in any and all collection and deport&iblein evidence in any action or proceeding to compel payment
tion matters arising in the several courts, and may comneiice underthls section, and shall be evidence of the facts therein stated,
in the name of the departmentrezover the cost of maintenanceProvided a copy of such statement be served upon the party sought
againstthe person liable therefor to be chaged not less than 3 days before the hearing.

(b) Determinewhether any patients are subject to deportation; (10) The department shall make all reasonable and proper
andon behalf of this state enter into reciprocal agreemeitits effortsto collect all claims for maintenance, to keep payments cur
other states for deportation arihportation of persons who arerent,and to periodically review all unpaid claims.
public chages, upon such terms as will protect the statéérests (11) (a) Except as provided in pép), in any action to recover
andpromote mutual amicable relations with other states. from a person liable under thsction, the statute of limitations

(c) From time to time investigate tfi@ancial condition and may be pleaded in defense.
needsof persons liable under suf2), their ability to presently (b) If a person who is liable under this sectismleceased, a
maintainthemselves, the persons legally dependent upon themdtaim may be filed against the decedsmstate and the statute of
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limitations specified in s859.02shall be exclusively applicable. the reunification of the child with the chiksifamily, if appropriate,

This paragraph applies to liability incurred on or after July 2@ndthe importance of a placement that is the lesstictive of the

1985. rights of the child and the parents and the most appropriate for
(12) Thedistrictattorney or his or her assistants in a counti€etingthe needs of the child and the family

havinga population 0600,000 or more shall, in matters pertain ~ 11. Any other factors that the courtéach case determines

ing to the recovery of the cost of maintenance of persons in couatgrelevant.

institutionsin that countyhave the same authority as granted in (cm) 1. Except as provided in sul, if a parent whds

this section to the department. requiredto pay child support under pgb) or (c) is receiving
(13) Thissection does not impair any righasliability exist ~ adoptionassistance under48.975for the child for whom support
ing prior to June 19, 1947. is ordered, the amount of the child support payments determined

(14) (a) Except as provided in paig) and(c), liability of a underpar (b) or (c) may not exceed the amount of the adoption
personspecified in sub(2) or s.46.03 (18)or inpatient care and assistancenaintenance payments unded8.975 (3) (a) If an
maintenancef persons under 18 years of age at community me#@reementinder s48.975 (4)is in efect that provides for a pay
tal health centers, a county mental health complex ungar@  mentof $0 under s48.975 (3) (a)the payment of $6hall be con
the centers for the developmentally disablibe Mendota Mental Sideredto be an adoption assistance maintenance paymemirfor
Health Institute, and the Winebago Mental Health Institute orP0sesof this subdivision.
careand maintenance of persons under 18 years of age in residen 2. Subdivisionl. does not apply if, after considering the-fac
tial, nonmedical facilities such as group homes, fobtanes, torsunder par(c) 1.to 11, the court finds by the greateright
treatmentosterhomes, subsidized guardianship homes, residesf the credible evidence that limiting the amounthef child sup
tial care centers for children and youth, and juvenile correctiorairt payments to the amouof the adoption assistance mainte
institutionsis determined in accordance witie cost-based fee nancepayments under 48.975(3) (a)is unfair to the child or to
establishedunder s46.03 (18) The department shall bill the eitherof the parents.
liable person up to any amouot liability not paid by aninsurer  (d) If the court finds under pgc) that use of the percentage
unders.632.89(2) or (2m) or by other 3rd—party benefits, subjecktandards unfair to the minor child or either of the parents, the
to rules that include formulagoverning ability to pay promul courtshall state in writing or on the record the amount of support
gatedby the department under46.03 (18) Any liability of the  that would be required bysing the percentage standard, the
patient not payable by any other person terminates when thgountby which the cour$ order deviates from that amount, its
patientreaches age 18, unless the liable person has prevented gaasondor finding that use of thpercentage standard is unfair to
mentby any act or omission. the child or the parent, its reasons for the amount of the madifica

(b) Except as provided in pgc) and subject to pafcm), tion and the basis for the modification.
liability of a parent specified sub.(2) or 5.46.03 (18)or the care (e) 1. An order issued under48.355 (2) (b) 448.357 (5m)
andmaintenance of the paresithinor child who has been placeda) or 48.363 (2)for support determined under ttssbsection
by a court order under 88.3550r 48.357in a residential, nen constitutesan assignmertf all commissions, earnings, salaries,
medicalfacility such as a group home, foster home, treatment fegages pension benefits, benefitmider ch102 or 108 and other
terhome, subsidized guardiansiipme, or residential care centelimoneydue or to be due in the future ttoe county department
for children and youth shaltie determined by the court by usinginders.46.220r46.23in the county where the order was entered
the percentage standard established by the department of child§efb the department, depending upon the placement of the child
andfamilies under s49.22 (9)and by applying the percentageasspecified by rules promulgated under suhdThe assignment
standardn the manner established by the department under psHall be for an amount sfifient to ensure payment under the
(9). order.

(c) Upon request by a parent, the court may modify the amount 2. Except as provided in sub8, for each payment made
of child supportpayments determined under pd), subject to underthe assignment, the person from whom the payer under the
par. (cm), if, after consideringhe following factors, the court orderreceives money shall receive an amount equal to the per
finds by the greater weight of the credible evidencetti@tise of son'snecessary disbursememst to exceed $3, which shall be
the percentage standard is unfair to the child or to either of the p@éductedrom the money to be paid to the payer

ents: _ 3. Benefits under cH08 may be assigneahd withheld only
1. The needs of the child. in the manner provided in $08.13 (4) Any order to withhold
2. The physical, mental and emotional health needs of thenefitsunder ch.108 shall be for an amount certain. When
child, including any costs for the chifdhealth insurance providedmoney is to be withheld from these benefits, no fee may be
by a parent. deductedrom the amount withheld and no fine niag/levied for
3. The standard of livingnd circumstances of the parentsfailure to withhold the money
includingthe needs of each parenstgpport himself or herselfat 4. No employer may usan assignment under this paragraph
alevel equal to or greatéinan that established undr USC 9902 as a basis for the denial of employment to a petserlischage
(2). of an employee or any disciplinary action against an employee.
4. The financial resources of the parents. An employer who denies employment or disgearor disciplines

5. The earning capacity of each parent, based on each Saré}aglemployee in violation of this subdivision mayflreed not more

educationtraining and work experience and based on the avaifdan $500 and may be required to make full restitutiorthie
bility of work in or near the paresttommunity aggrievedperson, including reinstatement and back gaycept
6. The need andapacity of the child for education, includin asprovided in this subdivision, restitution shall be in accordance

. ) Owith s.973.20 An aggrieved person may appty the district
highereducation. , attorney or to the department ofiorkforce development for
7. The age of the child. enforcemenbf this subdivision.
8. The financial resources and the earning ahifithe child. 5. Thedepartment shall promulgate rules for the operation
9. Theneeds of any person, including dependent childremdimplementation of assignments under this paragraph.
otherthan the child, whom either parent is legally obligated to (f) If the amount of the child support determined under this
support. subsectioris greater than the cost for the care and maintenance of
10. The best interests of the child, including, but not limitethe minor child in the residential, nonmedical facilitye assignee
to, the impact on the child of expenditures by the family farnderpar (e) 1.shall expend or otherwise dispose of any funds
improvemenif any conditions in the home that woditilitate thatare collected in excess of the cost of such care and mainte
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nancein a manner that the assignee determines will serve the leary department of the institution and of all receipts and dis
interestsof the minor child. bursementsand such other information as may be required by the

(g) For purposes of determining child support under(ppr department.
the department shall promulgate rules related to the application of o ) )
the standard established by the departmerhdtiren and fami 46.15 Institutions subject to chapter 150. Nursing homes
lies under s49.22 (9)to a child supporobligation for the care and OF hospitalsunder ss46.16 46.17 46.175 46.20and46.205are
maintenanceof a child who is placed bg court order under s. subjectto ch.150
48.3550r 48.357in a residential, nonmedical facilityThe rules ~ History: 1977 c. 291983 a. 27
shalltake into account the needs of any person, including depen

dentchildren other than the child, whom either parent is legalfifp-16  General supervision and inspection by depart -
obligatedto support. ent. (1) GeNerALLY. The departmenshall investigate and

(16) The department shall delegate to county departmerﬁgpewisea” the charitable and curative institutions, including

underss.51.42and51.437or the local providers afare and ser unrtc):,ullgfslgggﬂgtsc’)rigfmi\l:rr)lld (;?Iulr]]ct))é Eﬁr;(ljs n;g”fﬁﬁ?'tgﬁgﬁgému

vicesmeeting the standards established by the department u Qr{eso anized for the Ljr ose set fo?th irs’S OJ),/ and ;‘amiliar

s.46.036 the responsibilities vested in the department under t itser?f with all the cilracurpnstanc&aTectin their management

sectionfor collection of patient fees for servicether than those dusefulness 9 9

provided at state facilities, those provided to children that afd! ) .

reimbursedinder a waiver under 46.27 (1), 46.275 46.278 or (3) CouNnTY HOMES, POORRELIEF. The department shall visit

46.2785 or those provided under the disabled childseang- the county homes and ascertain the number of each sex and the

termsupport program if the county departments or providers m&stmberof mentally ill, mentally deficient, deaf, or blind persons

the conditions that the departmedeétermines are appropriate SUPPOrtedin each, at what cost and under whatumstances

The department may delegate to county departments under&fectingtheir health, comfort, morals, and education; colleet sta

51.42 and51.437the responsibilities vested in the departmertStics of the cost of support, and other important facts, of the poor

underthis section for collection of patient fefes services pro 'elievedat publicexpense outside of county homes; and collect

vided at the state facilities if the necessary conditions are metinformationas to the adequacy andigiency of existing laws for
History: 1971 c. 1251971 ¢. 21%.5; 1973 c. 90ss.223 223m 560 (3) 1973 (hesupportand relief of the poomand the causes of pauperism in

c.198 333 1975 c. 3%58.34710350, 734 1975 c. 4194 1975 ¢, 18%.99 (2) 1975  the state.

c. 108 199, 224 1975 ¢. 413.18; 1975 ¢. 4281975 ¢. 43®s.6, 80; 1977 c. 29203 -

1977¢. 41855.29410 295, 924 (50) 929 (18) 1977 c. 4281977 . 44%.206, 1977 (4) MENTAL HEALTH INSTITUTIONS. The department shall visit

C. 44955.75, 497, 1979 C. 341979 ¢.10255236 (4) 237, 1979 ¢. 17,221 3311981 all places in which mentally iersons are committed or admitted;

5-9%% 88-2753% 725851 %%%i(gg; 0] é’& 1138891 c. 3?115 %9gg gigklgngmsgggi gz‘l%) collect statistics concerning the residents, their treatnaewt
a. a. 30; a. , 96, a. H . :
3161993 a. 1627, 385 437,446 479, 481: 1995 a. 2852054 2055 9130 (4) 1995 employmentiand collect informatiownf other facts and consider

a.77,224,404 1997 a. 327, 35, 237,308 1999 a. 9103 2001 a. 1659, 103 2003  ationsaffecting the increase or decrease of mental iliness.
a. 33, 2005 a. 25264, 434, 2007 a. 2097. ; I
Cross Refeence: See also DHS 1.01 Wis. adm. code. . ES) lt.NSPECTlONS' It S{]a" (ljnquwe into tha;etfh.OdS ?f tI’EE?ttrEer_]t, ti
Beforethere can be recovery by the department for care and hospitalization o#'&ﬁ_ ruc |on,g_overnmen _an m_anagemen of Inmates 0 e Inst
individual committed toone of its institutions by reason of lack of competency tdutions mentioned in this section; the conduct of their trustees,
stand trial, the nature of the confinement must be changedit @ommitment. managers, directors, superintendents and otherfioérs and
Conservatorshipf Grams 63 Ws. 2d 194216 N.w2d 889 ' " o
Liability under sub. (2) for the cost of institutionalization is constitutional. In Ma?mployeesthe. QondItIOI_’l Qf th.e bu”dmgs’ grounds and all other
ter of Guardianship of Nelso®8 Wis. 2d 261296 N.W2d 736(1980). propertypertaining tosaid institutions, and all other matters-per
Sections46.03 (18) and 46.10 do not constitute an unlawiful delegation of legiskaining to their usefulness and management; and recomioend

tive power In Matter of Guardianship of KlisuricB8 Wis. 2d 274296 N.W2d 742 the officers in chage such changes and additional provisions as
(1980).

The statute imposing liability for costs of care and services on persons commiﬂgtgeems proper
to state institutions did not apply to persons committed in violation of due process. (6) FREQUENCY OF INSPECTIONS. It shall inspect and investi

Jankowskiv. Milwaukee Countyl04 Wis. 2d 431312 N.W2d 45(1981). H PR . B
Subs.(2) and (2m) violate neither the guaranteescpfal protection nor due pro gateeach institution annuallpr oftener; andwhen directed by

cess. Matter of Care& Maintenance of K.C.142 Ws. 2d 906420 N.w2d 337 thegovernoy it_Sha” make special in_VEStigation into its manage
(1988). ment,or anything connected therewith, and repothe governor

Sub.(3) and s. 46.03 (18) perntite department to promulgate rules that considethe testimony taken, the facts found and conclusions thereon.
non-liablefamily members’ incomes in determining a liafaleily membe's ability
to pay In Interest of A.L.W153 Ws. 2d 412451 N.W2d 416(1990). (7) ENFORCEMENT BY ATTORNEY GENERAL AND DISTRICT
Section 46.03 (18) (b) imposes liability upon minors and parents faosteof  ATTORNEYS. Upon request of the department, the attorney general
servicesput does not give counties an automatic right of recovery; Section 46%? the district attorney of the proper county shall aidn'ylinves
governsenforcement procedure and allows courts to exercise discretion. In Ma& r,. . . . . .
of S.E. Fust, 159 Ws. 2d 709465 N.W2d 231(Ct. App. 1990). Igation, inspection, hearing, or trial had under the provisions of
The uniform fee system under ss. 46.03 (18) and 46.10 allows imputing incoltféiS chapter relating to powers of the department, and shal insti
and,consequentjooking beyond tax returns to determine ability to. payinterest  tute and prosecute all necessary actions or proceedings for the
of Kevin C.181 Ws. 2d 146510 N.W2d 746(Ct. App. 1993). f p of th e y d for t : E‘ t of 9 la
A circuit court may order parents to pay toward a chifdipport when a CHIPS e,n orcemen Ose provisions ana tor |plEInIS men 0 vio
child is placed in residential treatment, but the court may not assess any of the VISI . IStri
hild is placed in residential but th f the fimns of those provisions. The attorney general or district attorne
ty’s education—related costs against the parents. CalQmatty Department of SO requested shall report or confer with the departmrdlng

Human Services vRandall H. 2002 WI 126257 Ws. 2d 57 653 N.w2d 50 o :
Hman Services vRandall H. 200 @57 Ws. 2d 57 ?  therequest, within 30 days after the receipt of the request.

(8) OppPORTUNITY TO INSPECT. All trustees, managers, direc
46.13 Wassermann tests. The department may arrangetors,superintendents and otheficdrs or employees of sudtisti
with the laboratory of hygiene to secure thasaérmann test for tutionsshall at all times &brd to every member of the department
any person confined in any state or county institution. and its agents, unrestrained facility for inspection of and free
accesgo all parts of the buildings and grounds and to all books and
46.14 Reports of state institutions. (1) MonTHLY. The papersof such institutions; and shall give, either verbally or in
officer in chage of each state institution under guntrol of the writing, such information as the department requires; and if any
departmenshall report monthly to thdepartment, an itemized personoffends against this requirement the person shall forfeit not
statementf all receipts and disbursements, and of the daily-nutessthan $10 nor more than $100.
berof inmates, dfcers, teachers aremployees, and of the wages (9) TesTIMONIAL POWEREXPENSES. The director or any person
paidto each. delegatedby thedirector may administer oaths and take testi
(2) BIENNIAL. OnJuly 1 in each even—numbered year suamony;and may cause depositions to be taken.eXdlenses of the
officer shall report to the department, covering the precdalery investigationsjncluding fees of dicers and witnesses, shall be
nial fiscal term, a summarized statement of the managemenichargedo the appropriation for the department.
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(10) StamisTicsTOBE FURNISHED. Wherever the department issesnecessarily incurred in the discharof the duties, and shall
required to collect statistics, the person or agency shall furnish teeeivethe compensation fixed by the county board, unless-other
requiredstatistics on request. wise provided by law

History: 1989 a. 31107, 120, 1991 a. 3161993 a. 27209, 446, 450, 491; 1995 (5) OFFIcERS. The trustees shall elect a president. The superin

a.27,2007 a. 20 S
This section does not convey authority the department to order methods oftendemof the institution shall be the secretary

operation,numbers, and qualifications of dtatandardgor food service, and the (6) MONTHLY AUDIT; suITS. At least once each month the trust

nature of treatment and training programs in local places of confinement. Sec i i i i roedo
46.17relates to construction and maintenance of buildings and provides no additio@ngFSha“ audit all claims against the county incu ehalf of

authorityto the department under this section. 63 ABgn. 267. saldinstitutions, when presented to them verified under oath by
o ) the claimant or thelaimants agent and, when allowed, the presi
46.17 County buildings; establishment, approval, dentand secretary shall certify such claimstlie county clerk

inspection. (1) The department shall fix reasonabtandards who shall thereupon issue county orders for their payment. The
andregulations for the design, construction, repaird mainte trusteesmay sue and defend in the name of the county any cause
nanceof county homes, county infirmariespunty hospitals, and for action involving the interest of said institution and may
mental health facilities, with respect to their adequacy and fithessploy counseffor that purpose. All receipts on account of said
for the needs which they are to serve. institutionsshall be paid into theounty treasury within one week

(2) Theselection and purchase of tite, and the plans, speci afterreceipt.
ficationsand erection of buildings for sudhstitutions shall be  (7) FiscaLYEAR. The fiscal year of each institution shall com
subjectto the review and approval of the department. DepartmanenceJuly 1 and end June 30 of the following year
reviewshall include review of theroposed program to be carried  (8) BookkeerinG. For the institutiondisted in sub(1), the
out by the institution and the prograsrability to meet thenental  gepartmentf health services shall formulate a system of keeping
healthservice requirements of the county and the area it servege books, accounts, and reportmd shall furnish forms for

(3) Before any such building is occupied, and annually ofeports,and reports shall be made accordingly
oftenerthereafterthe department shall inspect it with respect to (9) ReporTsaccounTs. The trustees shall install a systefn
safety,sanitation, adequacy and fitness, and report to the authggcountingand reporting, under the supervision of the department
tiesconducting the institution any deficiency found, and order thg health services, and the trustees shall conduct business in con
necessaryvork to correct it or a new building. If within 6 monthsformity with thatsystem. The department of health services may

thereaftersuch work is not commenced, or not completed withiflom time to time ‘audit the books, records, documents, accounts
a reasonable period thereaftéo the satisfaction of théepart  5nd transactions of each institution.

ment,it shall suspend the allowance of state aidznd prohibit (10) ANNUAL REPORT. On July 1 of each year the trustees shall
thg.utse .0];957Lich lt;u'zlg'.nl%glénmzifl'gggrdir zlgoc;onwzglled with. preparea report for the preceding fiscal year and shall transmit a
itory: ¢ 125215 1983 a. 2541989 a. 312007 a copyto the department of health services and a copy teotinety

This section relates to constructemd maintenance of buildings and provides no " A
authorityto the department applicable to the management of inmates under s. 46216k, and keep a copy on file at the institution. The report shall be

63 Atty. Gen. 267. accompaniedby an inventory of all properties on hand on the last
T day of the fiscal yearan estimate of the receipts and expenditures
46.175 County institutions: minimum standards. NOt  for the current fiscal yearand the reports of the superintendent

withstandingany other provision of lawany county currently 5nqvisitin i natit gt

h Ly ; g physician, of the institution.

operatinganinstitution estabh_shed under49.7q 49.71 49.72 (11) CouNTY APPROPRIATION. The county board shall annually
51.080r51.09may by resolution of the county board, des'gnatgppropriate‘or operation and maintenance of each sushitu:

suchinstitution or distinCt part of sudnstitution as a facility to tion not less than the amount of state aid estimated by the trustees
be operated under §0.02 50.030r50.33 Any county institution cerue to said institution: or such lesser sum as magtbe

or part thereof, where so designated, shall be required to m ; .
thoselicensurestandards established by the department for tn Eggby the trustees to be necessary for operation and mainte

type of facility designated by the countny designation under )
this section may be made only if such designation will not resut (12) ADDITIONAL DUTIES. The county board may provide that

in any additional cost to the state. thetrustees and superintendent of any institution shall be the trust
History: 1971 c. 2151975 c. 41%.18; 1975 c. 43G5.80; 1995 a. 27 eesand superintendent of any other institution.
o (13) BuILDING RESERVEFUND. The county board shall main
46.18 Trustees of county institutions. (1) TRUSTEES. tain as a segregated cash reserve an annuajebf2% of the

Every county home, infirmaryhospital, or similar institution, original cost of new construction or purchase or of the appraised
shall, subject to regulations approved by the county board, bglueof existing infirmary structures and equipment. If the infir
managedy a board of trustees, electors of the cawitgsen by maryor any of its equipment is replaced, any net cost of replace
ballot by the county board. At its annual meeting, the countymentin excess of the originabst is subject to an annual aar
boardshall appoint an uneven number of trustees, from 3 to 95#t2%. No contributions to the cash reserve in excess of the
the option of the board, for staggered 3—year terms ending the fisiountrequired under thisubsection may be included in the-cal
Mondayin January Any vacancy shall be filled for the unexpirectulationunders.49.726 (1) The county board may from time to
termby the county board; but tiuhairperson of the county boardtime appropriate from such reserve sums to be expended solely for
may appoint a trustee tfill the vacancy until the county board the enlagement, modernization or replacemefsuch infirmary
acts. andits equipment.

(2) EuieiBiLITY.  No trustee iseligible, during the term for  (14) INCENTIVE PAYMENTS TO PATIENTS IN MENTAL HOSPITALS.
which he orshe was elected, to thefioé of superintendent or The county board may authorize the board of trustees of any
administratorof the institution in his or her ctge. county mental hospital to establigshprogram of incentive pay

(3) REmovAL OF TRUSTEE. Any trustee may be removed frommentsso as to provide incentive and encouragement to patignts
office for misconduct or neglect, by a two-thirdete of the thedisbursement of small weekly payments but not restricted
countyboard, on due notice in writing and hearafghe chages work allowances.Incentive payments paid to inmates shall not be
againstthe trustee. includedas costs in arriving at the per capita ratestate aids or

(4) OATH OF OFFICE, BOND, EXPENSESPAY. Each trusteshall chargesto other counties and the state for carénafates. In
takeand file the dicial oath and execute and file arfiofl bond ~ countieshaving a population of 500,000 or more the county board
to the countyin the amount determined by the county board, afdi supervisors may establish a similar program.
the suficiency of thesureties shall be approved by the chairperson (15) JOINT OPERATION OF HEALTH-RELATED SERVICE. If the
of theboard. Each trustee shall be reimbursed for traveling expeonunty board of supervisors so authorizes, thestees of the
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countyhospital maytogether with a private or publicgamization respectivdrustees at their first meeting. The county board of each
or affiliation, organize, establish and participate in the governanceuntyjoining shall at an annual meeting elect a successor to any
and operation of an entity to operate, wholly or in part, any healtiiusteefrom such county whose term will expire on thest
relatedservice, may participate in the financing of the entity afdondayof the next following JanuaryThe trusteeshall have the
may provide administrative and financial services or resodores qualificationsand functions and be subject to the limitatiand
its operation on terms prescribed thye county board of supervi restrictionsof trustees elected pursuant td6.18 They shall be
sors. reimbursedtheir traveling expenses necessarily incurred in the
History: 1971 c. 501971 c. 10&.6; 1979 c. 34110, 1981 c. 3291983 a. 192  dischargeof their functions, and shall receive compensation-simi
1985a.29 1989 a. 311991 a. 3161993 a. 89231, 1995 a. 2%s.2057,9126 (19)  |ar to that of the trustees, respectivalf/like county institutions;

1999a. 9 2001 a. 1072007 a. 26s.9121 (6) (a) . . .
Thecounty board in a county having a county executive could require that 4 o?rﬂd if the county board is empowered to fix the lattee com

trusteesbe county supervisors. 70 Atgen. 181. pensatiorof the joint trustees shall be fixed by joattion of the
The county board, not the board of trustees, determines the disposition of bequeéi nty boards.
madeto an institution under this sectiof Atty. Gen. 125 (5) All receipts on account of such institution shall be paid into

46.19 Officers and employees of county  institutions. the treasury of the county in which said institution is located.

(1) Thetrustees shall appoint a superintendent of each institution(8) Priorto the electiorf the trustees the joint committee, and
and may remove the superintendent for cause, as defined it reaftetheboard of trustees, shall audit all claims against said

e i ; desragai countieson account of such institution; and all such claims shall,
tlh7é23]bgﬁn?gﬁdneogfe in writing and hearing of the against in the firstinstance, be certified to and paid by the county in which

(2) The trustees shall prescribe the duties of sheerinten said institution is located, subject to apportionment and adjust

dent. The superintendershall execute and file anfizial bond mentamong the s_everal count|e§ as .fo!l()WS: . .
with sureties approved by the trustees. (@) All expenditures for the sitduildings, furniture, equip

; . ment,and permaneritnprovements, after deducting all receipts

(3) Subjectto the approval of the trustees, the superintendefjrefor except county appropriations, shall immediately upon
shallappoint and prescrlbg thg dgtles of necessary additidial of 5y mentbe apportioned by the clerk of the county in which the
cersand employees of the institution, and may remove them at [y tion s located and certified to thoterks of the other coun
superintendent'sliscretion, subject to the county civil servig®! (a5 on the basis of the percentage which the valuation of the tax

(4) Thesalaries of the superintendent, visiting physi@ad ableproperty in each county bears to the valuation of the aggre
all necessary additionalfafers and employees shall be fixed byyatetaxable property in all said counties, as determined pursuant
the county board. t0s.70.57

History: 1001 a. 3162001 a. 103 (b) All expenditures for repairs, maintenance, and operation,
. s afterdeducting all receipts therefor except county appropriations,

46.20 Joint county institutions. ~ (1) Any 2or more COUR  ghallbe so apportioned for each month, on the first day of the next
ties may jointly by majority vote of all the members of eachycceedingnonth, on the basis of the percentage which the aggre
countyboard, provide for @ounty home, infirmaryhospital, or  gatecost ofkeeping the inmates at public cherfrom each such
similar institution, or juveniledetention home, which shall becountybears to the aggregate cost of keeping the inmates at public
establishedmaintained and operated pursuant to all the statutsrgefrom all such counties, adopting as the unit of cost the total
relatingto the establishment, maintenance and operation of sl ;eragecostper capita per week of keeping all the inmates, at pub
lar institutions, respectivelypy any single county whose popula jic chage and otherwise, in said institution.
tion is less than 250,000, except as otherwise provided in this sec(c) Immediately upon receipt of such certified apportionment

tion; and in all respects, except as hergiecified, each such : " :
S ! LI ' X eachsuch other county shall pay over to the county in which said
institution shall be the county institution of each of t@inties institution is located its proportion of said expense.

sojomning. (7) (a) If any net profit shall arise from the operation of said

(2) The county boarcf each such county shall elect 3 of itg, iy tion it shall be apportioned among theveral counties on
membersto represent the county in a joint committee to select & 1o cio rescribed in sulB) (b), and the county in which said

S't‘a’ anyvx_/fher(te_ W'th'r]l ‘tar']th%r q)|1:j§a|d c]?untlesr,] andt_?rf[a_pare thde Pla®Situtionis located shall pay over to the other counties, respec
andspecifications of the buildings, for such institution; and sajghe . “their proportions of such profi.

joint committee shall be vested with all functions, relative to the b) The board of hall maintai d h
establishment of such institution, possessed by the county boardP) The board of trustees shall maintairezsegregated cas

relative to like county institutions. reservethe2% chage required under 46.18 (13) It may from

(3) Uponapproval of the site, plans and specifications, as ptlmeto time appropriate from such reserve sums to be expended

r . o

. . = lelyfor the enlagement, modernization or replacement of h
vided in ss.46.17and301.37 as to other institutions, the join ?r)]?'?n%/acr)y ar?deitsagguip?mént()de ation or replacement of st
committeeshall report to the several county boards the estimated(g) At any time after the.ganization of any such institution

costof the site and buildings, and the amount thereofgetzdnie any additional county or counties may joimthe support and cen

to each county on the basis set forth in $8p(a) appending to - ;
eachreport a copy of the plans and specifications and all matfifct thereof upon payment of such equitable proportion of the
iginal cost of itsestablishment, and any joint county may with

relatingto thesite and buildings. If the report is approved by eaé(ﬂawupon such terms, asay be agreed upon among the county

countyboard, the joint committee shall purchase the sitecanse o |
the buildings to be erecteid accordance with the plans and specf02rdsof the counties interested; and thereupon the board of trust
ees of such institution shall be rganized, in such manner as may

fications. ; LA .
(4) Thefunctionsof the joint committee shall terminate uportboegoerggmngds%(tzf county boards of the participating counties,

completion of said buildings; and the boafdrustees thereupon istory: 1971 c. 108.6: 1975 ¢. 413, 18; 1985 a. 291989 a. 311993 a. 27

elected shall be composed of 2 electors from each county whess; 2995 a. 2%.9126 (19) 1999 a. 9

countiesjoin, and of oneelector from each county in all other

caseswhich trustees, except those elected at first elections, sk81205 County home in adjoining county . The county

hold during terms of 4 years in the former case, and as many ydayardof any county may by a majority vote of all of its members

asthere are counties joinirig the other cases.rustees elected provide for a home for the aged and physically disabled in an

atfirst elections shall hold for terms beginning at once arehdo adjoiningcounty and all bonds heretofore issf@dthe construc

ing that the term®f one member only will expire on the firsttion or other acquisition of such a home in any county or an adjoin

Monday of each succeeding Janudpgginning with January of ing county are hereby validated and the proceeds from the bonds

the second year thereafter; which tersiwll be allotted to the may be used in the constructionother acquisition of a home in
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suchcounty or an adjoining countyVhen any county shall estab single—countydepartment or to the county boards of supervisors
lish such home in an adjoining county it shall be maintaarati andthe county clerks in counties with a multicounty department,
operatedunder the same statutes which would be applicattteeto and to the county director of the county department under s.
maintenancend operation of the honikit were established in 46.215 46.220r 46.23

suchfirst county History: 1985 a. 2%s.831, 3200 (23)1985 a. 120176 1989a. 3591995 a. 27

History: 1977 c. 83 - .
st ¢ 46.21 Institutions and department of human services

46.206 Welfare services; supervisory functions of in populous counties. (1) DerINITIONS. In this section:

state department. (1) (a) The department shall supervise the (a) “Administrator” means thedministrator of the county hos
administrationof social services, except as provideudler ch48 pital who is appointed under sufdm) (am)

and subch.lll of ch. 49and except for juvenile delinquency- (am) “County board of supervisors” means the county board
related services. The department shall submit to the fedewsflsupervisors in a county with a population of 500,000 or more.
authoritiesstateplans for the administration of social services, (b) “County department of human services” means the county
exceptas provided under cA8 and subchill of ch. 49%and except departmentf human services that is created under &) (a)

for juveniledelinquency-related services, in such form and con (c) “Director” means the director of the county department of

taining such information as the federal authorities require, apg,manservices who is appointed under s{ilm) (a)
shallcomply with all requirements prescribed to ensure their cor (d) “Human services” means the total range of services to

rectness. . . . .
eople,including mental iliness treatment, developmental dis

_(b) All records of the department and ediunty records relat X iIiFt)ies servicesg, physical disabilities services, ra‘iim?ded by a
ing to social services shall be open to inspection at all reason f block grant under ci9, income maintenance, youth preba
hoursby authorized representatives of the federal governmefigy, extended supervision and parole services, aicohol and drug
Notwithstandingss48.396 (2)and938.396 (2)all county records 5pseservices, services to children, youth and families, family
relatingto the administration of the services and public assistal nselingearly intervention services for children from bitth
shallbe open to inspection at all reasonable hours by authorl%tﬁ%age of 3 and manpower services. “Human services” does not
representativesf the department. _ _ ~includechild welfare services under48.48 (17)administeredy

(bm) All records of the department relating to aid provideghe department in a county having a population of 500,000 or
unders.49.46 49.465 49.468 49.47, 49.471, or49.77are open more.
to inspection at reasonable holmg members of the legislature (1) DIRECTORAND ADMINISTRATOR; APPOINTMENTS. (a) The
who require the information contained in the records in pursuit %untyexecutive shall appoint under 68.01t0 63.17a director
a specific state legislative purposeéll records of any county of the' county department of human services. The appointment
relatingto aid provided under €9.46 49.465 49.468 49.47  sha|lpe made on the basis of recognized and demonstrated public
49.471, or 49.77 are open tanspection at reasonable hours bynterest in and knowledge of the problems of human servicess,
membersf the board of supervisors of the county or the goverjith due regard to training, experience, executive and administra
ing body of a city village or town located in the county Whoyjye apility and eficiency, and general qualifications and fitness
requirethe information contained in the records in pursuitsi@  for performingthe duties of the ite. The director shall file an
cific county or municipalegislative purpose. The right to recordsyicial oath and bond in the amount determined by the county
accesgrovided by this paragraph does not apply if access-is piyardof supervisors. The county board of supervisors may create
hibited by federal law or regulation or if this state is required t9 hosition of deputy director of the county department of human
prohibit such access as a condition precedent to participation igyices. The director shall bappointed by the county executive
federalprogram in which this state participates. in the unclassified civiservice and is subject to confirmation by

(c) The department may at any time audit all county recorgise county board of supervisors undeb8.17 (2) (bm)
relatingto the administration of the services and public assistance am) The county executive shall appoint under&Ss01to
specifiedin this section and may at any time conduct administrg3 17an administrator of theounty hospital. The appointment
tive reviews of county departments under45215and46.22  ghajlbe made on the basis of recognized and demonstrated public
If the department conducts an audit or administravw in @ jnterestin and knowledge of the problemsatslivery of medical
county,the department shall furnish a copy of the audit or admigare and treatment, and with due regard to training, experience,
istrative review report to the chairpersofithe county board of executiveand administrativebility and eficiency, and general
supervisorsand the county clerk in a county with a single-countyyajificationsand fitness for performing the dutiesthe ofice.
departmenbr to the county boardsf supervisors and the countyThe administrator shall file an ffial oath and bond in the amount
clerksin counties with a multicountgepartment, and to the direc determinedby the county board of supervisors. The county board
tor of the county department under$.210r 46.22 of supervisors may create positionsassist the administrator

(2) Thecounty administration of all laws relating to sosi@é#  The administrator shall be appointeg the county executive in
vices,except with respect to the programs unded8land subch. the unclassified civil service anthe appointment is subject to
[l of ch. 49andto juvenile delinquency-related programs, shallonfirmationby the county board of supervisors undé&ds17(2)
bevested in the diters and agencies designated in the statutegm).

History: 1973 c. 1471977 c. 271449 1981 c. 329335 1983 a. 27239 487, (b) Provisions shall be made in thejanization of the dice
}8832; %;‘52%)%%7;2%75'3202 (24)1987 a. 40%.256 1989 a. 311995 & 2777, ¢ tha director and in thefife of the administrator for the develu
tion of the directals or administratos authority in the case of his
46.208 Relief block grants; functions of state depart -  or her temporary absence, illness or other disability to act.
ment. (1) All records of the county or tribal governitgpdy (2) POWERSAND DUTIES OF THE COUNTY BOARD OF SUPERVF

relatingto the administration of relief tha funded by a relief sors. The county board of supervisors:
block grantunder ch49 shall be open to inspection at all reason  (a) Shall adopt policies for the management, operation,-main
ablehours by authorized representatives of the department. tenanceandimprovement of the county hospital; the detention
(2m) Thedepartment may at any tinaeidit all records of the center;the probation section dhe childrers court center; the
relief agency relating to the administration of relief fundedaby provisionand maintenance of the physical facilities for ¢hd-
relief block grant under cl49 and may at any time conduct admindren’s court and its intake section under the supervision and
istrativereviews of a county department undet&21546.22or operationof the judges assigned to exercise jurisdiction under chs.
46.23 The department shall furnish a copy of the county audit48 and938 and as provided in €38.06 (1) the mental health
administrativereview report to the chairperson of the countgomplex;the county department of human services; the central
board of supervisors and theounty clerk in a county with a servicedepartments; and all buildings and land usezbimection
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with any institution under this section. The powers and dutiesagpartmentspurseshome and training facilities, and centralser
the county board of supervisors are policy formordy, and not vice facilities operated in connection with hospitals. In fasa
administrativeor executive. graph,“hospital” does not include any hospital furnishing primar

(b) May make such arrangements with the University ily domicilliary care. In this paragraph “nonprofit.hospital” means
Wisconsin-MadisorMedical School or the Medical College ofany hospital owned and operated by a corporation or association,
Wisconsin,or any otherduly accredited medical colleges ando part of thenet earnings of which inures, or may lawfully inure,
medicalsocieties for teaching and research in such institutionstaghe benefit of any private shareholder or individual.
in its judgment will best promote the purpose of hospitals and san (n) May establish and maintain, in connection withittsitu-
atoriumsunder sub(4m). tions and departments under the conwblthe county board of

(e) May pay a reasonable fee ahe actual travel expense ofsupervisorsa training school for nurses, to purchase and take over
personscalled intoconsultation by the county board of superviall property to assume all obligations and to conduct @aining
sorsas to matters within the field of human services or health c&@hool now operated in connection with those institutions or
delivery. departments.

(i) May designate an amount as and appropriate funds for &nm) May, together with a nonstock corporatiorganized
work allowance to inmates at its institutions. The county board @hder ch. 181 that is a nonprofit corporation, afined in s.
supervisorsshall prescribe the amount of such work allowanck81.0103(17), and that is @anized solely for the purposeayer
after the director determines reasonable haame health and ating duly accredited educational programéedhg baccalaure
other conditions, as shall be observeddonnection with the ateand associate degrees in nursing and allied health fields, main
employment. Such employment is not within the provisions of s¢ain and fund the programs.
63.01t0 63.17nor is it subject to chl02 Work allowances or (o) May establish and maintain in connection witlseparate
wagespaid to inmateshall not be included as costs in arriving afrom the county hospital a unit or department for the treatment,
the per capita rate for statéds or chages to other counties andsubjectto the adopted policies of the county boardugervisors,
the state for care of inmates. of persons irthe county who may befifted with contagious dis

(1) May exercise approval or disapproval power over contrag8ses.
andpurchases of the director that are for $50,000 or more, excep{p) May, on such terms as it prescribes, make its land, build
thatthe county board of supervisors may not exercise approvaimys, facilities and supportive services available tgamizations
disapproval power over any personal service contract or over dythe construction and operation of medical, hospital and health—
contractor purchase of the director whicélates to community relatedactivities at the site of the institutions under this section.
living arrangements, adult family homes, foster homes or-treat (q) May, together with a privater public oganization or dii-
mentfoster homes and which was entered into pursuantéma ation, organize,establish and participate in the governance and
tractunder s46.031 (2g)or 301.031 (2g)regardless of whether gperationof an entity to operate, wholly or art, any health-
the contract mentions the providexcept as provided par (m).  relatedservice, may participate in the financing of the entity and
This paragraph does not precluttie county board of supervisorsmay provide administrative and financial services or resouares
ffr?m creating a central purchasing department for all coputy  jts operation on terms prescribed thy county board of supervi
chases. sors.

(k) Shall make stitient appropriation annually for the sUp  (2m) CouNTY DEPARTMENTOFHUMAN SERVICES. (@) Creation.
port, maintenance, salaries, repairs and improvements to 41 management, operation, maintenance and improvement of
county department of human services and the institutions. TR8manservices ira county with a population of 500,000 or more
appropriationshall be used subject to the order of the director @fyested in a countgepartment of human services under the-juris
administratorand as the policies adopted by the county board @ftion, as topolicy, of the county board of supervisors. The
supervisorgrovide. The director or administrator may not inCugounty department of human services shall consist olireztor
any expense or contract for new buildings, additions to presgfpointedunder sub(1m), any division administrator appointed
buildingsor thepurchase of land until the county board of supervijndersub.(4) and necessary personnel appointed by the director
sorshas appropriated or provided for the money to defray sugh appointed by a division administrator and approved by the
expense. . o . _director.

(L) May establish and maintain a public health and medical () powers and duties1. The county board of supervisors
dispensanand conduct same as mag proper and necessary folmay transfer the powers and duties of any human services pro
the preservatiorof the public health and the prevention of diseasgamunder the control of the county and shall transfer athef
in the county . o ' . following to the county department of human services:

(m) May establish and maintain in connection watich a. The powers and duties of the county departments under ss.
county hospital, an emgency unit or department for the treat 46 215 51.42 and 51.437 including the administration of the
ment, subject to such rules as nizy prescribed by the county|ong—termsupport community options program undet&27, if
boardof supervisors, of persons in the county wifily meet with - the"county department under 86.215is designated athe
accidentsor be suddenly #iicted with illness not contagious; pro administeringagency under €6.27 (3) (b) 1.
vided that medical care and treatment shall drdyfurnished in b. The administration of theng—term support community

suchunit or department until such time as the patient may he . : . P
safelyremoved to anothdrospital or to his or her place of abodeBBtlonsprogram under €16.27 if the director iglesignated as the

or regularly admitted to the county hospital. The cotatgrdof administeringagent under s16.27 .(3) (0) 4.' .
supervisoramay also contract withny private hospital or nen c. The management, operation, maintenance and improve
profit hospital within the county for the use of its facilities and fdhentof the county mental health complex undess08
medicalservice to béurnished by a licensed physician or pRysi 2. a. Any reference in any law to a county department under
ciansto patientsvho require emeency medical treatment or firstS. 46.215 51.42or 51.437 appliesto the county department of
aid as a result of any accident, injury or sudefiiction of illness humanservices under sug2m) in its administration of the powers
occurringwithin the countyexceptthat reasonable compensatiornd duties of the county departmetat which the reference is
may only be authorized until the patient is regularly admitted &&ade.

aninpatient or safely removed to another hospital or to his place b. Any reference in any law to@unty director appointed

of abode. In this paragraph, “hospital” includes, without limitaunders.51.42 (6m) (intro.pr51.437 (10m) (intro.applies to the
tion dueto enumeration, public health centers, medical facilitiedirectorappointed under sufilm) (a)in his or her administration
andgeneral, tuberculosis, mentahronic disease and other type®f the powers and duties of the county director to which the refer
of hospitals and related facilities, such as laboratories, outpatienteis made.
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c. Any reference in any law to the county board appointed (b) Professional stafesponsible fothe care of patients under
unders.51.42 (4) (a) 20r51.437(7) (a) 2.s limited, with respect this subsection may submit bills for professional services under
to the county department of human services under this subsectmliciesadopted by the county board of supervisors.
to the powers and duties of the COUnty board to which the reference{5) ADMISSION OF INMATES FOR PAY. (a) Any resident of this
is made. state,not indigent, may be received irda infirmary to be treated,

(c) Exchange of information. Notwithstanding 46.2895 caredfor, and maintained upon such terms and conditions and at
(9),48.78 (2) (a)49.45 (4)49.8351.3051.45 (14) (a)55.22 (3) suchrate of pay as may be established by the county board of
146.82 252.11 (7), and253.07 (3) (c) a subunit of a county supervisorsput indigent and destitute persons shall have prefer
departmenbf human services dribal agency acting under this encein admission to and care in such institution.

subsectiormay exchange confidential information about a client, () Sections!6.1Q 49.08 49.345 49.9Q and301.12govern

without the informed consent of the client, with any other subufife supportand maintenance of persons in any of the institutions
of the same countgepartment of human services or tribal agencypecifiedin sub.(2) (a)

with a resource centea carananagement ganization, or a fam
ily [long—term] care district, with an elder—adult-at-régkency
anadult-at-risk agen¢wrany agency to which referral for inves
tigationis made under €6.90 (5) (a) 1or55.043 (1r) (a) 1gor
with a person providing services to the client under a purchas

servicescontract with the county departmefthuman services SuPerVisorspecifies and as are required to comply aipplica
or tribal agency or with a resource centercare managementble federal statutes and regulations and state statutes and rules.

organizationor a family [long—term] care district, if necessary tgSoursementshall be made in the manner that the county board
enablean employee or service provider to perform his or h&f SuPervisors adopts, consistent with sound accounting and
duties,or to enable the county department of human services3jditingprocedure and with applicable fedestdtutes and regu
tribal agency to coordinate the delivery of services to the cIierLﬁ.t'qns’ state statutes and rules and requirements of the county
An agencythat releases information under this paragraph shaiditorand county department of administration.

documentthat a request fanformation was received and what  (7) APPLICABILITY. Except as provided in §9.79 (10) this
informationwas provided. sectiondoes not applywith respecto the county hospital under

NOTE: The correct term is shown in brackets. Corective legislation pend Si?)gjl (2) if the county board of supervisors acts undész9
ing. X

(6) RePORTSEXPENDITURES. The director and the administra
tor shall submit annually to the county board of supervisors
reports,including itemized statements of receipts and disburse
érb«?nts,at the times and in the manner that the county board of

imitati ; History: 1973 c. 136153 262, 1975 c. 2241975 c. 413.18; 1977¢. 271272,
(d) H\mltaﬂon' The pgwerieagg ddutles of tlhe c%th;par_{ 4491979 c. 341981 c. 217329, 391 1983 a. 27239, 368, 524; 1985 a. 2%.3202
mentot human servicesnder s46.23do not apply to this Section. 31085 a, 120176, 332 1987 a. 3991989 a. 31112, 319, 1991 a. 2741993 a.

(3) PowERSAND DUTIES OF THE DIRECTOR. All of the adminis 27,186 213 446 1995 a. 2777, 201, 1997 a. 2779, 164, 237,283 1999 a. 92005
trative and executive powers and duties of managing, operatiﬁgz,64' 388 443 2007 a. 2045,
maintainingand improving the county departmarfithuman ser
vicesand other institutions and departments that the cdoeyd A? s counties. (1) CREATION: POWERSAND DUTIES. I a county
of supervisors may place under the jurisdiction of the director #h a population 0500,000 or more the administration of wel

vestedin the directorsubject to the policies and in accordanc Are services, other than child welfare services unct8.48 (17)

with the principles adopted by the county board of SuloerVlsora'dministered)y the department, is vested in a county department
(3g) POWERSAND DUTIES OF THE ADMINISTRATOR. All of the

97 . : X X of social services under the jurisdiction of the county board of
administrativeand executive powers and dutiesénaging, - g pervisorainder s46.21 (2m) (b) 1. aAny reference in any law
operating,maintaining and improving theounty hospital and

o to a county department of social services under this section applies
otherinstitutions and departments that the county boastipéf 1, 5 county department under4.21 (2m)in its administration
visorsmay place under the jurisdiction thfe administrator are unders.46.21 (2m)of the powers and duties of the coudépart
vestedin the administratQisubject tahe policies and in accord Sy

. A mentof social services. The county department of social services
ance with the principles adopted by the county board of SUPEIM Al have thefollowing functions, duties and powers, and such
sors.

. otherwelfare functions as may be delegated to it:

(3r) OTHERPOWERSAND DUTIES. The county board of supervi iy 15 make investigations relating to relief or welfare admin
sorsmay place under the jurisdiction of county entities not Spegi 2o and admissions to state, county and othetitutions
fied under this section the administrative and executive pow onrequest of court superintenaedistrict attorneyveterans’
and duties of managing, operatingiaintaining and improving servicecommission o’r any other countyfiofal
!nstltytlonsand erart_ments or other responsibilities thaSpt_ee b) To furnish ) o famili ' ther than th
ified in sub.(2), including functions related to the centsatvice (b) To furnish services to families or persons other than the

departmentsind buildingsand land used in connection with anygrantingof financial or material aidvhere such services may pre
institution under sub2). vent such families or persons from becoming public gasor

(4) MANAGEMENT PERSONNEL. The director may appoint per restorethem to a qu_]dlt'_on of self—supporF. .
sonnelto manage the county department of human services and©) To make certification or referral of eligibles for state or fed
the administratormay appoint personnel to manage the counﬁfal works or other assistance programs, eligibility for which is

hospital, in accordance with ordinances of the county boargPasedon negd, when designated to perform such certification or
supervisors. referralservices.

(4m) HOSPITALSAND SANATORIUMS. () The countyospitals (d) To make investigations that relate to services under subchs.
andcounty sanatoriums of a county with a population of 500,08 IV, andV of ch. 49upon request by the department of health
or more shall be devoted to hospital service thedtreatment of Services, to make investigations that relate tuvenile
patientsupon such terms and conditions as the county boarddslinquency-relatedervicesat the request of the department of
supervisorsestablishes. The hospitals and sanatoriums eay corrections,and to make investigations that relate to programs
utilized for instruction of medical students, physicians ancses ~ underch.48 and subchlll of ch. 49upon request by the depart
andfor scientific and clinical research that will promote the-wement of children and families.
fare of the patients and assist the application of science to the alle(e) To maintain administrative and reporting relationships
viation of human suéring. with all pertinent state departments.

46.215 County department of social services in popu -
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(fm) To administer reliefunded by a relief block grant undersocialservices or tribal agencwith a resource centex care man
ch. 49, if the county operates a program funded by a relief bloelgemenbrganization, or a family [long-terngare district, with

grant under that chapter an elder-adult-at-risk agencgn adult-at-risk agencypr any
(9) To administer aid to families with dependent childre@gencyto which referral for investigation is made unde4.90
unders.49.19 (5) (@) 1.0r55.043 (1r) (a) 1gor with a person providing services

(h) To administer juvenile welfare services unde®38.57 10 the client under a purchasesgfrvices contract with the county

and, if contracted to do so by the department, to accept cust artmenbf social services or tribal agency or with a resource

andguardianship of children upon the ordemafompetent court, CENter.a care managementanization, or a family [long-term]

to place children for adoption artd make recommendationscaredistrict, if necessary to enable an employee or seprice

relatingto the adoption of children under4s.85 vider to perform his or her duties, or to enable the county depart
(i) To make such investigations as are provided for4888 mentof social services or tribal agency to coordinate the delivery

: - services to the client. An agency that releases information
((:%)u(r?)hzr\]/ﬁ%)jJfrigg?é{%ﬁi%tgi%%éo by the department and if ﬂtgnderthis subsection shall document thaeguest for informa

() To make payments in such mannerths department of tion was received and what information was provided.
pay p NOTE: The correct term is shown in brackets. Corective legislation pend

childrenand families may determine for trainingrecipients, for g,
merrecipients, and potential recipients of aid in programs estab (1p) EXCHANGE OF INFORMATION; STATEWIDE AUTOMATED

Ilshedunder_ 5'49'.1.93 .1997 stats._, and 89.26 (1) CHILD WELFARE INFORMATION SYSTEM. Notwithstanding ss.
(k) Certify eligibility for and issue food coupons to needyl6.2895(9) 48.396 (Land(2) (a) 48.78 (2) (2)48.981 (7)49.45
householdsn conformity with the federal food stamp act of 1_96164) 49.83 .‘51_30 51.45 (14) (3)55.22 (3) 146.82 252.1 (7)
asamended, and, in addition, the county department of s®sial 557 15753 07 (3) (¢)938.396 (1) (ajnd(2), and938.78 (2) ()
vicesmay certify eligibility for and distribute surplus commedi 5 oo nty department under this sectiaay enter the content of
ties and food sti. anyrecord kept or information received by that coudgpartment

(L) Within the limits of available state and federal funds ango the statewideautomated child welfare information system
of county funds appropriated to match sthteds, to provide eastablishedinder s48.47 (79)

socialservices for persons eligible for or receiving benefits undefyore. syp, (1p) isshown as affected by 2 acts of the 2007istonsin legisla
the supplementary securitpcome program under federatl®  ture and as merged by the legislativeaference bureau under s. 13.92 (2) (i).
XVI, the supplemental payments program undé®s’7or aidto (2) PURCHASEOFCAREAND SERVICES. (@) 1. In order to ensure
families with dependent children under42.19 _ _ the availability of a full range of care and services, toenty

(m) To administer the long—term support community optiongepartmentof social services may contragither directly or
programunder s46.27 if the county board of supervisors desigthroughthe department of health services, with public or volun
natesthe county department of social services asatheinistra  tary agencies or others to purchase, in full or in part, care and ser
tive agency vices,except as provided under subtih.of ch. 49and s301.08

(n) To collect and transmit information to the department @), which the county department of social services is authorized
administrationso that a federal ergr assistance payment may béyy any statute to furnish in any manndihis care and these ser
made to an eligible household; to collect &ragismitinformation  vicesmay be purchased from the department of health services if
to the department of administration so that weatherization setfe department of health services bt&f to furnish the care and
vicesmay be made available to an eligible household; to receiervices. If the county department of social services has adequate
applicationsrom individuals seekintpw—-income engy assist ~ staff, it may sell the care and services directly to another county
ance under 4.6.27 (4)or weatherization services undel6.26 or state agency
to provide information on the income eligibility for weathefiza 3 |y order to ensure the availability of a full range of care and
tion of a recipient of low—income ergr assistance to an entity seryicesthe county departmenf social services may contract,
with which the department of administration contracts for provgitherdirectly orthrough the department of children and families,
sion of weatherization under $6.26 and to receive a request,yith puplic or voluntary agencies or others to purchase, in full or
determinea correct payment amount, if aiyd provide payment, in part, care and services under 4B.and subchlll of ch. 49

if any for emegency assistance underl$.27 (8) which the county department sbcial services is authorized to
(p) To establish and administer the child care program undgfnish. This care and these services may be purchasedtiom
s.49.155 departmenbf children and families if the department of children

() If the county board of supervisors establishes an integratettifamilies has stato furnish the services. If the county depart
service program for children with severdisabilities under s. mentof social services has adequatefsiafay sell the care and
59.53(7), to participate irand administer an integrated servicaervicesdirectly to another county or state agency

programfor children with severe disabilities undei58.53 (7) 3. In order to ensure the availability of a full range of care and
including entering intoany written interagency agreements Ogervicesthe county departmenf social services may contract,
contracts. eitherdirectly orthrough the department of corrections, withpub

(r) If authorized under $16.283 (1) (a) 1.to apply to the lic or voluntary agencies or othespurchase, in full or in part,
departmenof health services toperate a resource center undguvenile delinquency-related care and services which the county
s.46.283and, if the department contracts with the county undeepartmenbf social services is authorized by any statute to fur
s.46.283 (2) to operate the resource center nishin anymanner Such services may be purchased from the

(s) If authorized under £16.284 (1) (a) 1.to apply to the departmentof corrections if the department of corrections has
departmenbf health services to operate a care managenmgat orstaffto furnish the servicedf the county department of social ser
nizationunder s46.284and, if the department contracts with theviceshas adequate stait may sellthe care and services directly
countyunder s46.284 (2) to operate the care managemeigaer to another county or state agency
nizationand, if appropriate, place funds in a risk reserve. (b) A county department of sociakrvices may purchase

(1m) EXCHANGEOFINFORMATION; LONG-TERMCARE. Notwith-  developmentind training services from the departmentedlth
standingss.46.2895 (9)48.78 (2) (a)49.45 (4) 49.83 51.3Q  servicesfrom the department of children and families, frtra
51.45(14) (a) 55.22 (3) 146.82 252.11 (7), 253.07 (3) (cand departmenbf corrections or from other county agencies wihen
938.78(2) (a) a subunit of a county departmerfitsocial services servicesare available. A county department of social services
or tribal agency acting under this sectimay exchange confiden may sell the development and dtafaining services to another
tial information about a client, without the informed consent of thuntyor state agency if the county department has adequdte staf
client, with any other subunit of the same county department wf provide the services.
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(c) 1. A county department of social services shall develamscordancewith the rules promulgated by the department of
underthe requirements &f.46.036 plans and contracts for carehealthservices and subject to the supervisiothefdepartment of
andservices to be purchased, except for care and services utdaithservices:
subchlll of ch.490r s.301.08 (2) The department of health ser 3. o maintain administrative and reporting relationships with
vicesmay review the contracts and approve them if they are cefi pertinent state departments.
sistentwith s.46.036and if state or federal funds are availdble b. To make investigations which relate to welfare services,

suchpurposes. The joint committee on finance may require t ;
departmendf health services to submit the contraotthe com rgfgjg;ﬁ/ %:gv(ljde%%rltjrr:]deﬁhéf ﬁefglltdh Sslé?\(;lrélgs of ch. 49 upon

mitteefor review and approval. The departmehhealth services . - .
; ; c. Within the limitsof available state and federal funds and
may not make any payments t@aunty for programs included in of county funds appropriated to match sthteds, to provide

a contract under review by the committee. The department™’ > . o oY
healthservices shall reimburse each county for the contracts frgfcialServices for persons eligible for or receiving supplemental

the appropriations under 80.435 (7)b) and(0), as appropriate, securityqids under ifle XVI of the social security act, eligib_le. for
unders. 46.495 or receiving state supplemental payments undé9.3.7or eligr

2. A county department abcial services shall develop, undeblifgo;gr receiving aid to families with dependent children under

therequirements of €19.34 plans and contracts for care and ser L . .
vices'?o be purchased un%jgr @8 and subchlll of ch.49. The d. To submit a final budget in accordance wit#6.031 (1)
departmenbf children and families may review the contracts arjg" Services authorized in this section, except for the administra
approvethem if they are consistent with49.34and if state or fed tion of and cost of aid granted under4%.02 49.19and49.45to
eralfunds are available for such purposes. The joint committd@-471

on financemay require the department of children and families to €. To administer the long—term support community options
submitthe contracts to the committee for review and approvalfogramsingly under s46.27 (3) (b) lor jointly under s46.27

The department of children and families may not make any pay) (b) 5, as designated by the county board of supervisors in a
mentsto a countyfor programs included in a contract undegountywith a single-county department of socgatvices or the
review by the committee. county boards of supervisori counties with a multicounty

3. A county department afocial services shall develop, undef€partmenbf social services.
the requirements of 01.08 (2) plans and contracts for juvenile  g. To make certification or referral of eligibles for state or fed
delinquency-relatedtare and services to hmirchased. The eralassistance programs under subchof ch.49, eligibility for
departmenbf corrections may review the contracts and approvehich is based on need.
themif they are consistent with 301.08 (2)and if state or federal h. To administer relief funded by a relief block grant under ch.
funds are available for such purposes. The joint committee @, if the county operates a program funded Iogliaf block grant
financemay require the department of correctiomsubmit the underthat chapter
contractsio the committee for review and approval. The depart |t the county board of supervisors establishes an integrated
mentof corrections may not make any payments to a county {Qfyice program for children with severdisabilities under s.
programs included in a contract under review by the committe) 53 (7), to participate irand administer an integrated service
Thedepartment of corrections shall reimburse each county for gramfor children with severe disabilities under58.53 (7)
contractsirom the appropriations under.410 (3) (cdand(ko)  including entering intoany written interagency agreements or
asappropriate. contracts.

(3) ProGRAMBUDGETS. The county department of social-ser j. If authorized under €16.283 (1) (a) 1.to apply to the
vicesshall submit a final budget to the department of hes#lth  gepartmenof health services toperate a resource center under

vices under $46.031 (1) to the department of corrections undeg 46 283and, if the department contracts with the county under
s.301.031 (1) and to the department of children and families 45 2g3 (2) to operate the resource center

unders.49.325 (1) for authorized services. .
History: 1971 c. 2181973 c. 90147, 333 336 1975 c. 39307, 421; 1977 c. 29 k. If authorized under $16.284 (1) (a) 1.to apply to the

271,418 1979 ¢. 341981 c. 2055.867mto870, 2202 (20) (1981 c. 81329 1083 departmenbf health services to operate a care managenmgsn or
a.27ss.108Q 2202 (20) 1983 a. 196.7; 1983 a. 1931985 .29, 120,1985 a. 176 nizationunder s46.284and, if the department contracts with the

$5.322t0332 Stats. 1985 s. 46.215987 a. 271987 a. 403.256, 1989 a. 31107,
336,359 1991 a. 39274, 1993 a. 161995 a. 2%s.2063t0 2076 9126 (19) 9130 countyunder $46.284 (2) to operate the care manageme@mr

(4), 1995 a. 6477, 201, 225, 289, 352, 404, 417, 1997 a3, 27, 35, 252 1999 a. 9  hizationand, if appropriate, place funds in a risk reserve.

2y e oy (o T 4 388,408 2007 2205584810856 9121 (6) 2. A county department of social services shall have the fol
Countieshave authority to provide the funding services under s. 49.51 (3) (c) lowing functions, duties, and powers_ n accorda_n_ce withthes

[now 46.215 (2) (c)] on their own but anet required to do so when reimbursemenipromulgatedby the department of children afailies and sub

is unavailable. 63 AttyGen. 584. jectto the supervision of the department of children and families:

b. To maintain administrative and reporting relationships

46.22 County social services. (1) COUNTY DEPARTMENT with all pertinent state departments.

OF SOCIAL SERVICES. (@) Creation. Except as provided under s. : o .

46.23(3) (b), the county board of supervisors of any county with. S To make investigations as provided underdéand subch.

a population of less than 500,000, or the county boards of 2! rof ch. 49upon request by the department of children and fam

more contiguous counties each with a population of less th4§S: o _

500,000 shall establish a county departmensotial services on ~ d. To certify eligibility for and issue food coupons to needy

asingle—county or multicounty basis. The county departmentguseholdsn conformity with7 USC 201 to 2029

social services shall consist of a county social services beard, e. To make payment® such manner as the department of

countysocial services director and necessary personnel. childrenand families may determine for traininfrecipients, for
(am) Funding for multicounties State social services fundingmer recipients and potential recipients of aid in prograstab

unders.20.435 (7) (b)s not available to counties which establistishedunder s49.193 1997 stats., and 49.26 (1)

a multicounty department odocial services until the counties NOTE: Subdpar e. is shown as affected by 2 acts of the 2007s8énsin legis

havedrafted a contractual agreement, approved by the Secret@ﬁ}re and as merged by the legislativeaference bueau under s. 13.92 (2) (i).

settingforth the plans for direct sponsorship and have drafted a f. To submit a finabudget in accordance with49.325 (1)

budgetunder par(b) 1. d. for services authorized in this subdivision.

(b) Powers and dutiesl. The county department of sociatser  fm. To establish and administer the child care program under
vices shall have the following functions, duties and powers & 49.155
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g. To make certification or referral of eligibles for state or fednentally disabled, andype 1 juvenile correctional facilities, as
eralworks or other assistance programs unde#8tandsubch. definedin s.938.02 (19)
Il of ch. 49 eligibility for which is based on need. c. ‘Other institution.” University of Wéconsin Hospitals and

3. A county department of social services shall have the f@linics and secured residential care centers for childned
lowing functions, duties, and powers in accordance withtes  youth, as defined in €938.02 (15g)
promulgatedand standardestablished by the department of 2 sypdivisionl. does not authorize the county department of
healthservices and subject to the supervisiothefdepartment of gqcialservices to makimvestigations regarding admission to or

childrenand families: . ~ releasefrom stateprisons under s302.0] county houses of
a. To maintain administrative and reporting relationships witborrection jails, detention homes or reforestation camps.
all pertinent state departments. 4. Make investigations which are provided for undet3s88

b. To make investigations which relate to programs under(g) (a) and(c), if the court having jurisdiction so directs.
49.046 1993 stats., upon request by the department of health ser 5 parform the duties and functions prescribed in&€8and
vices. 938.08when requested to do so by the judge assigned to exercise
d. To submita final budget to the department of children anrisdiction under chs48 and938
families in accordance with €9.325for services authorized in g T4 furnish services to families or persastier than the

this subdivision. _ _ &antingof financial or material aidvhere such services may pre
4m. A county department of social services shall have the fglent such families or persons from becoming public gasor
lowing functions, duties and powers in accordance with the rulgsstorethem to a condition of self-support.

promulgatedby the department of administratiand subject to 7 1, certify eligibility for and distribute surplus commodities
the supervision of the department of administration: andfoodstufs.

q a. To collect ";‘]nd tr?résmlpformathn to the department (g 8. To administer child welfare services including services to
a nalnlstratlolns%lt ahta e r?rﬁj egyrassistance payment may b§,enjleswho aredelinquent and to children who are mentally
madeto an eligible househo o . retarded,dependentneglected or nonmarital, and to other <hil

b. To collect and transmit information the department of grenwho are in need of such services. In administering child wel
administratiorso that weatherization services may be made-avare services thecounty department of social services shall be
ableto an eligible household. governedby the following:
¢ To receive applications fronmdividuals seeking low= 5 The county department of social services mailitself
incomeenegy assistance underks.27 (4)or weatherization ser of the cooperation of any individual or private agency gaoiza-
vicesunder s16.26 tion interested irthe social welfare of children in the county with

d. To provide information on the income eligibility for weath a single-county department of socirvices or in the counties
erizationof a recipient of low-income ergyr assistance tan with a multicounty department of social services.
entity with which the department efdministration contracts for b. The county department of socigrvices shall administer

provisionof weatherization under $6.26 andexpend such amounts as maynkeessary out of any moneys
~e. Toreceive a request, determine a correct payment amowiich may be appropriated for child welfare purposes by the
if any and provide payment, if anfor emegency assistance county board of supervisors in a county with a single-county
unders.16.27 (8) departmenbf social services or hie county boards of supervi

5m. A county department of social services shall have the fgors in counties with a multicounty department of social services
lowing functions, duties and powers in accordance with the rulesdonated by individuals or privategamizations.
promulgatecby the department aforrections and subject to the ¢ Upon the request of the judge assigned to exercise jurisdic
supervisionof the department of corrections: tion under chs48 and938, the county departmenf social ser

a. To administer juvenilelelinquency-related services undewicesshall investigate the home environment and other fairtors
s.301.26 thelife of any child brought to the attention of the court for alleged

b. To maintain administrative and reporting relationshipdependencyr neglect, oany juvenile brought to the attention of
with all pertinent state departments. the court for alleged delinquencand to assume guidanaed

c. To make investigations relatirig juvenile delinquency— Supervisionof any juvenile placed on probation by that court.
relatedservices upon request by the department of corrections. d. Upon the request of the department of corrections and

d. To submit a final budget iaccordance with €01.031 (1) underits direction, the county department of social services shall
for services authorized in this subdivision. assumeheoversight of any juvenile under parole from or other

(c) Other powers and dutiesThe county board of supervisors'ViSe subject to the supervision of any state institution.

in a county with a single—county department of social services and €. The countydepartment of social services shall have the
the county boards of supervisairs counties with a multicounty Powersand duties specified in s¢8.57and938.57

departmentf social services may provide that the coudgpart f. The county department of socggrvices shall implement
mentof social services shall, in addition to exercisingrttamda  the statewide automatetiild welfare information system estab
tory functions, duties and powers under. da);, have any or all of lishedunder s48.47 (7g)

thefollowing functions, duties and powers and such other welfare g The authority given to the county department of social ser
functionsas may be delegated to it by the county board of supeRyices under subds. to function as an authorized child welfare

sorsin a county with a single-county department of social sefgencyshall not be interpreted as excluding agentiEnsed
vices and the county boards of supervisors in counties withy&ders.48.60from also exercising such functions.

multlcountyd.epartr.neqt of spual SEIvIces. ... (d) Merit system; ecords. The county department sbcial
1. Make investigations in cooperation with the court, institeryicess subject to $49.78 (4)to (7). The county department
tion superintendent, district attorney and othgencies and Bf ¢ social services and all countyfioérs and employees perform
cials operating in the welfare field regardimgmissions to and nq any duties in connection with the administratiomidfto fami
releaseor conditional release from the following institutions:  jies with dependent childreshall observe all rules promulgated

a. ‘Countyinstitutions.” Any county infirmaryhome, asylum py the department of children and families undei9s78 (4)and
or hospital for mental diseases, tuberculosis or otherwise.  shallkeep records and furnish reports as the departmenttilof

b. ‘State institutions.” The Mendota Mental Health Institutedrenand families requires in relatida their performance of such
the Winnebago Mental Health Institute, centers for the develoguties.
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(dm) Exchange of information; long—term @r Notwith- b. A county department aocial services shall develop, under
standingss.46.2895 (9)48.78 (2) (a)49.45 (4) 49.83 51.3Q therequirements of €9.34 plans and contracts for care and ser
51.45(14) (a) 55.22 (3) 146.82 252.11 (7), 253.07 (3) (c)and vicesunder ch48 and subchlll of ch. 49to bepurchased. The
938.78(2) (a) a subunit of a county departmeriitsocial services departmenbf children and families may review the contracts and
or tribal agency acting under this subsectiagly exchange confi approve them if they are consistent with9.34and to the extent
dentialinformation about a client, without the informed conserthat state or federal funds are available for such purposes. The
of the client, with any other subunit of the same county departmg@itt committee on finance may require the department of children
of social services or tribal agenayith a resource centemcare andfamilies to submit the contracts to the committee for review
managemenorganization, or a family [long—term] care district,and approval.The department of children and families may not
with an elder—adult-at-risk agen@n adult—at-risk agencgr makeany payments to a county forograms included in the con
any agency to which referral for investigation is made undertgactthat is under review by the committee.

46.90(5) (a) 1.0r55.043 (1r) (a) 1g.or with a persoproviding c. A countydepartment of social services shall develop, under
servicedo theclient under a purchase of services contract with thige requirements of £01.08 (2) plans and contracts for juvenile
county department of social services or tribal ageocyvith a  delinquency-relatedtare and services to hmirchased. The
resourcecenter a care managementganization,or a family departmenbf corrections may review the contracts and approve
[long—term]care district, if necessary to enable an employee #emif they are consistentith 5.301.08 (2)and to the extent that
serviceprovider toperform his or her duties, or to enable thetateor federal funds are available for such purposes. The joint
countydepartment of social services or tribal agency to coordingieémmitteeon finance may require the department of corrections
the delivery of services to the client. An agency that releasgssubmit the contracts to the committeeri@riew and approval.
informationunder this paragraph shall document that a request fife department of corrections may not make payments to a
informationwas received and what information was provided. countyfor programs included in the contract that is urrdeiew
NOTE: The correct term is shown in brackets. Corective legislation pend by the committee.The department of corrections shall reimburse

ing. eachcounty for the contracts from the appropriations urgler
(dp) Exchange oinformation; statewide automated child wel 20.410(3) (cd)and(ko) as appropriate.
fare information systemiNotwithstanding sg16.2895(9), 48.396 (1Im) COUNTY SOCIAL SERVICESBOARD. (@) Composition. 1.

(1) and(2) (a) 48.78 (2)(a), 48.981 (7)49.45 (4)49.8351.3Q  |n any single—county department of social services, the county
51.45(14) (a) 55.22 (3) 146.82 252.11 (7), 252.15 253.07 (3) social services board shall consiét3, 5 or 7 residents of the
(c), 938.396 (1) (apnd(2), and938.78 (2) (a)a county depaft county,as determined by the county board of supervisors.
mentunder this section may enter the content of any recept 2. In any multicountydepartment of social services, the

or information received by that county department intostaé®  onty social services board shall be composediofiembers
wide automated child welfare information system establishefl,s 3 additional members for each county in a multicounty

unders.48.47 (79) departmenbf social services in excess of 2.
NOTE: Par. (dp) is shown as affected bg acts of the 2007 Wéconsin legisla . : p
ture and as merged by the legislativeaference bueau under s. 13.92 (2) (i). (b) Appointment, electionThe members of the county social

serviceshoard shall be elected or appointed either froembers
of the county board of supervisors or from the county gelasr

availability of a full range of care and servicasgounty depart i on the basis of knowledge and interest in public welfare as
mentof social services may contraetther directly or through the f8”0WS:

departmentof health services, the department of children an 1. In a single—county department of social services in a county

families, or the department of corrections, with publicvotun- ithout A b tv administratt i
tary agencies or others to purchase, in full or in part, care and %&'lt out a county executive or county administratreé county

(e) Purchase of car and servicesl. In order to ensure the

viceswhich the county department of social services is authoriZRgardof supervisors shall elect, dre chairperson of the county
by any statutéo furnish in any mannefThe services may be pur D0ardof supervisors under rules of the coubbard of supervi
chasedrom the department of health services, the departmentSgfSShall appoint, the county social services board. o
children and families, or the department of corrections if the 2. Inany county with a county executive or county adminis
departmentof health services, the department of children arfeftorwhichhas established a single-county department of social
families, or the department of corrections hasfdtafurnish the Services,the county executive or county administrator shall
services. The county department of social services, if it has ad@PPoint,subject to confirmation by the county board of supervi

quatestaf, may sell the care and services directly to anoth&®rS; the county social services board, which shall be only a
countyor state agency policy-makingbody determininghe broad outlines and pfin

2. A county department of social services may purchagg)lesgovermng the administration of programs under this sec
developmenand training services from the departmertedlth on. i L .
servicesthe department of children and families,the depast 3. The county boards of supervisors of the counties in a-multi
mentof corrections ofrom other county agencies if the service§PUntydepartment of social services shall make appointments in
areavailable or sell the development andfdtaining serviceso & manner acceptable to the counties in a multicounty department
anothercounty or state agencytfie county department of social©f social services, but each of the counties in a multicounty depart

serviceshas adequate sfab provide the services. mentof social services may appotatthe county social services
3. a. Acounty department of social services shall develo oardnot more than &embers from its county board of supervi
e ors.

underthe requirements af.46.036 plans and contracts for care . .
and services, except under o8, subch.lll of ch. 49 and s. __(€) Compensation; terms;emoval. The members of the
301.08(2), to be purchasedThe department of health servicegountysocial services board shall receive compensation and hold
may review the contracts and approve them if theycaresistent office for a term as fixed by the county board of supervisors in a
with s.46.036and to the extent that state or federal funds are avgpUNty with asingle-county department or by the county boards
able for such purposes. The joint committee finance may Of SUPervisors in counties with a multicounty department, except
requirethe department of health services to submitthrgracts aSfollows: _ ) )

to the committee for review and approvalhe department of 1. A member of the county social services board appointed
healthservices may not make any payments to a county fer pkder par (b) 2. may be removed by the county executive or
gramsincluded in the contract that is under review by the commfiounty administrator for cause.

tee. The department of health services shall reimbeaeh 2. The term of dfce of any member of the county social-ser
countyfor thecontracts from the appropriations unde2®&435 vices board appointed under g@) 3.shall be 3yearsput of the
(7) (b) and(o0) according to $46.495 members first appointed, at least one-third shall be appointed for
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oneyear; at least one-third for 2 years; and the remainder for 3(n) Assume the poweend duties of the county department of
years. Vacancies shall be filled for the residue of the unexpiresbcialservices under sulil) (b)to (e).

termin the manner that original appointments arade. Any (2g) POWERSAND DUTIES OF COUNTY SOCIAL SERVICESBOARD
countysocial services board member may be removed fréoeof |y cerTAIN COUNTIES WITH A COUNTY EXECUTIVE OR COUNTY

for cause by a two~thirds vote of the appointing authasitylue  ApwinisTRATOR. A county social services board appointedier
noticein writing and hearing of the clges against the member gyp (1m) (b) 2.shall:

(2) POWERSAND DUTIES OF COUNTY SOCIAL SERVICESBOARD IN (a) At the first meeting of the county social services board,
CERTAIN COUNTIES. A county social services board elected Ogjectfrom their numbera chairperson, a secretary and oth of
appointedunder sub(1m) (b) 1.and3. shall: cersas deemed necessa¥acancies in thesefifes shall bdilled

(a) At the first meeting of the county social services boaréhr the unexpired terms. The chairperson presides mteatings
electfrom their numbera chairperson, a secretary and oth& of when present, and countersigns all actions taken bycthmty
cersas deemed necessa¥pacancies in thesefies shall bdilled  socialservices board. In caséthe absence of the chairperson for
for the unexpired terms. The chairperson presides megtings any meeting the members present shall choose a temudvairy
whenpresent, and countersigns all actions taken bycthuaty person.
socialservices board. In caséthe absence of the chairperson for (b) Appoint committees consisting of residents of the county
any meeting the members present shall choose a temmwaify (5 advise the county social servidesard as it deems necessary
DEV(ZC)WA e t - s direct der &b Members of such committees shall serve without compensation.

D) AppoInt the county social services direclor under gslo. c) Recommend program priorities, identify unmet service
subjectto 5.49.78 (4)to(7) and therules promulgated th.ereun.derneéd)gnd prepare sh%rtgterm gnd |Ong_tq:,mnfg and budgets
andsubject to the approval of the county boafdupervisors in ¢, meeting such priorities and needs.

acounty with a single~county department of soséakices or the (d) Prepare, with the assistance of the county social services

county boards of supervisorg counties with a multicounty directorundersub.(3m) (b) 5, a proposed budget for submission
departmenbf social services. . g -
S se th Ki fth v d ; | to the county executive or courdgiministratora final budget for

© upgrvlrl]s?l b e Worlllngo k'e Cg“g¥ epar mt?]mb a 4 Submissionto the department of health services in accordance
Servicesana shall be a policy—making bodgtermining the broad \ i, s 46.031 (1)for authorized services, except services under
outlinesand principles governing the administration of the fun%h.48 subchlll of ch. 49 or 5.301.08 (2) a final budget for sub
tlons,ldutles and gowers asslgnedd to the county departofent,isqionto the department of children and familiesaieordance
socialservices under sutl) (b) and(c). _ ~ with s.49.325for authorized services unden.48 and subchlll

(d) Asitdetermines necessamppoint committees consistingof ch, 49 and a final budget for submission to the department of

of residents of the counthich shall advise the county social-sercorrectionsin accordance with 801.031 (LYor authorized juve
vicesboard on any matters for which they are created. Membgife delinquency-related services.

of such committees shall serve without compensation. (€) Advise the county social services director under @ih)

(e) Consult with the county social services director appomtet‘g) 3.regarding purchasing and providing services and the-selec
underpar (b) concerning the preparation of taenual budget, the tion of purchase of service vendors, and make recommendations
annualreportof the operation of the county department of socigh the county executive or county administrator regarding modifi
servicesand the appointment of necessary personnel. cationsin such purchasing, providing and selection.

(f) Recommend program prioritieglentify unmet service Develop county social services board operating proce
needsand prepare short-term and long—tgrlans and budgets dur(;)s. P y P gp

for meeting such priorities and needs. (g) Comply with state requirements
(g) Determine, subject to the approval of the county board of h P . . .k' ith
supervisorsn a county with a single—county departmensoéial (h) Assist in arranging cooperativeorking agreements wit
ap_ersonsprowdlng health, education, vocational or welfaes

servicesor the countyboards of supervisors in counties with lated t : ided under thi i
multicountydepartment of social services and with the adofce V/CEST€!aled {0 SETVICES provided under this section.

the county social services director appointed under (Br (3) COUNTY SOCIAL SERVICESDIRECTORIN CERTAIN COUNTIES.
whetherservices are to be provided directly by the county depaft county social services director appointed under €2ib(b)
mentof social services or contracted for with other providers as@all:

makesuch contracts. The county board of supervisorsouaty (@) Serve as the executive and administratiieaf of the
with a single—county department of social servioethe county countydepartment of social services.

boards of supervisors in countieith a multicounty department () In consultation and agreement with the county seeigl

of social services may elect to require the approval of any sygBeshoard under sulf2), prepare and submit to the county board
contractby the county board of supervisors in a county with g supervisors an annual budget of all fumézessary for the
single—countydepartment of socialervices or the county boardscountydepartment of social services, and prepare annually a full
of supervisors in counties with a multicounty department of soci@hortof the operations and administrationtioé county depat

services. _ ) _ ment of social services. The county board of supervisors shall
(h) Develop countysocial services board operating procereview andapprove, reject or revise by majority vote the annual
dures. budgetof the county department of social services.
(i) Comply with state requirements. (c) Recommend to the county social services board under sub.

(i) Assist in arranging cooperative working agreements wifg) the appointment of employees necessary to administer the
personsproviding health, education, vocational or welfaee  functionsof the county department of social services.

vicesrelated to services provided under this section. (d) Make recommendations to the county board of supervisors
(k) Establish priorities in addition to those mandatedhgy in a county with a single—county department of social serdces
department. the county boards of supervisairs counties with a multicounty
(L) Evaluate services delivery departmentof social services who shdik the salary of such
employees.

(m) Cooperate to the extent feasible wiltie school board, ) .
health planning agencies, law enforcemefencies, and other () Comply with state requirements.
humanservice agencies, committees and planning bodies in the(g) Cooperate to the extent feasible with the school board,
geographicarea served by the county department of social séealth planning agencies, law enforcemegencies, and other
vices. humanservice agencies, committees and planning bodies in the
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geographicarea served by the county department of social sadministrationof the powers and duties of that county sosgl
vices. vicesdirector

(3m) COUNTY SOCIAL SERVICESDIRECTORIN CERTAIN COUNTIES 2. Any reference in any law to a county social servities:
WITH A COUNTY EXECUTIVE ORCOUNTY ADMINISTRATOR. (&) Inany tor appointed under sut8m) (a)applies tahe director of a county
countywith a county executive or a county administrator that hagpartmentappointed under €6.23 (6m) (intro.)n his or her
establisheda single—county department of social services, ttaiministrationof the powers and duties of that county sosél
county executive or county administrataubject tcs.49.78 (4) vicesdirector
to (7) andthe rules promulgated thereundshall appoint and  (¢) 1. Any reference in any law to a county social services
supervisethe county social services directdrhe appointment is poardappointed under subtim) (b) 1.and3. applies to the board
subjectto the confirmation of the county board of supervisoiss 5 county department appointed undet&23 (4) (b) Lin its

unlessthe county board of supervisors, by ordinance, elects dgminjstratiorof the powers and duties of that county sosé
waive confirmation omnless the appointment is made under gcespoard.

civil service system competitive examination procedistab

lishedunder s59.52 (8)or ch.63. 2. Any referencén any law to a county social services board

. . . . appointedunder sub(1m) (b) 2.applies tathe board of a county
(b) A county social services director appointed under(par gepartmensppointed under 86.23 (4) (b) 2in its administration
shall: ] o ] of the powers and duties of that county social services board.
1. Superviseand administer any program established by theystory: 1971 c. 164218 1973 c. 96s5.226, 560 (3) 1973 ¢. 147333 1975 c.

county department of social services. 39; 1975 ¢.189s.99 (1) (2); 1975 c. 2245.52p, 146m 1975 c. 307422 1975 c.

) . L 430,78, 1977 ¢. 2%5.560, 1656 (18) 1977 C. 83.26; 1977 ¢. 418449, 1979 ¢.
1m. Supervise the operations and administration of th& 5511981 c. 2tss.759t0 763m 2202 (20) (j) 1981 ¢. 3291981 c. 393252

countydepartment of social services. 1983a. 275.2202 (20)1983 a. 196.7; 1983 a. 192193 447; 1985 a. 29120, 1985

: e a. 1765528, 30, 5910105 1985 a. 3321987 a. 527; 1989 a. 31107, 336 359 1091
2. Determine administrative and program procedures.  ;'39°5747993 a. 161995 a. 2%s.2077t0 2111 9126 (19) 9130 (4) 1995 a. 64

3. Determine, subject to the approval of the county board ©Of 201, 289 352, 404 417, 1997 a. 327, 35, 252 1999 a. 983 2001 a. 16103
supervisorsaind with the advice of the county social services boagff3 2 igggo: a1'3.29522((3§j %‘4 388 406 2007 a. 265.85710 877, 9121 (6) (a)
undersub.(2g) (e) whether serviceare to be provided directly \embersof a social services board in a county with a county executive or a county
by the county department of social services or contracted for wiihiministratomay be granted access to child abuse and negleatrittes s. 48.981

other providers and make such contracts. The county boardifiecess is necessary for the performance of their statutory diliésty. Gen. 212

supervisorsnayelect to require the approval of any such contract . . .
by the county board of supervisors. 46.225 Indigency determinations. If applicable under s.

5. Assist the county social services board in the preparatlS ;I'IOnZzEllk)é ?ng?uenntg dggtzrrtnqqiﬁgttiggger%'zl 46.220r 46.23
of the budgets required under s(g) (d) Historv: 1979 cg35619>;5 a 176 )
6. Makerecommendations to the county executive or county Y ' '
administratorregarding modifications to the proposed budget prgg 53 County department of human services.
paredby the county social services board under ¢2d). (d) (1) INTENT. The intent of this section is to enable and encourage
7. Evaluate service delivery countiesto develop and malkavailable to all citizens of this state
9. Establish salaries and personnel policies of the courtycomprehensive range of human services in an integrated and
departmenbf socialservices subject to approval of the countgfficient manner; toutilize and expand existing governmental,
executiveor county administrator and county boardsapervi  voluntaryand private community resources fhe provision of

sors. serviceso prevent or ameliorate social, mental and physical dis
10. Perform other functions necessary to manage, operabilities; to provide for the integration of administration of those
maintainand improve programs. servicesand facilities aganized under this section through the
11. Comply with state requirements. establishmenof a unified administrative structure and of a unified

: P o licy-makingbody; and to authorize state consultative services
12. Establish priorities in addition to those mandated by tRe" s o ’
departmenbf health services, by the department of children a@ u\gﬁwrsoapgmisg?bslgrt:/rizggt;n%f fzge}lri‘t?::jw grants—in-aid for
families, or by the department of corrections. prog e ) ) )
13. Determinethe number and location of outstations whe (_2) DEFINITIONS.  Except atherwise provided, in this sec
appropriateto meet service demands. lon: B} o _
15. Prepar@nnually a full report of the operations and admin__ (8) “Human services” means the total range of services to
istrationof the county department of social services. tpeoijleln(t:hudlnlg, but ntotl gm'tgﬁ.;o' health care,l_nﬁnta(ljl |I(;n§ss
. . reatmentdevelopmental disabilities services, relief funded by a
16. Cooperate to the extent feasible with the school boal

health olannin nei law enforeem nei nd other ock grant under ch49, income maintenanceprobation,
ealthplanning agencies, law enforcemegiencies, and other oo nqegsupervisiorand parole services, alcohol and drug abuse
humanservice agencies, committees and planning bodies in

. ; vicesservices to children, youth aading, family counseling,
geographicarea served by the county department of social Sy ciajeducation services an)(/j manpac?wegr serviges. ?
vices.

. . . . (b) “Program” means communigervices and facilities for the
7. In consultatlon. with the county social services boar&eventionand amelioration of social, mentahd physical dis
undersub.(29), prepare:

abilities.

a. Intermediate—range plans and budget. (3) CouNTY DEPARTMENT OF HUMAN SERVICES. (a) Creation.

b. Such other reports as are requingdhe secretary of health ypon approval by theecretary of health services, by the secretary
servicesthe secretary of children and familiese secretary of of corrections, and by the secretary of children and families of a
correctionsand the county board of supervisors. feasibility study and a program implementation plan cinenty

(4) ConsTRuCTION. () Any reference in any law to a countyhoardof supervisors of angounty with a population of less than
departmenbf social services under this section applies to a coug0,000,0r the county boards of supervisors afrZnore contigu
departmentinder s46.23in its administration of the powers andouscounties, each of whidtas a population of less than 500,000,
dutiesof the county department of social services undé623 may establish byresolution a county department of human ser
(3) (b). vicesona single—county or multicounty basis to provide the ser

(b) 1. Anyreference in any law to a county social servicedces required under this section. Theunty department of
directorappointed under sul2) (b) applies to thelirector of a humanservices shall consist of the county human services board,
county department appointed undedA8.23 (5) (f)in his or her thecounty human services director and necessary personnel.
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(am) Delivery of services planl. Thecounty department of countyhuman services board appointed under @)lb) 1.in its
human services shall prepare a logalan for the delivery of administrationof the powersand duties of the county board to
human serviceswhich includes an inventory of all existingwhich the reference is made. Except as provided46.21 (2m)
resourcesidentifies needed new resources and services and c(is) 2. c, any reference in any law to the county board appointed
tainsa planfor meeting the health, mental health and social neegisders. 46.22 (1m) (b) 2.51.42 (4) (a) 20r 51.437 (7) (a) 2.
of individuals and families. The plan shall be based on an annggpliesto the county human services board appointed under sub.
needsurvey of the prevalence and incidence of the various disalpdl) (b) 2. in its administration of the powers and dutiestios
ities within the geographic boundaries of the county departmefduntyboard to which the reference is made.
of human services. The plan shall also include the establishmenty ~ 1,0 powers and duties of the county department of human

of long-range goals and intermediate-range plans, detailing %ﬁ%rvicesunder $46.21 (2m)do not apply to this section.
oritiesand estimated costs and providing for coordination of local (bm) Long—term support community optionsogram. If the

servicesand continuity of care. : X X .

2. Prior to adoption of the plan by the county department ﬁgunty boar? hOf SUPETVISOrs In a;]county with afsmgle—_county
humanservices under subdl, it shall hold a public hearing on the. partmenbf human services or the courtyards o SUPETVISors
plan. As far as practicable, the county department of human iy} counties with a multicounty department of human services Qes
vices shall annually publis‘h or otherwise circulatetice of its |gnatethe county department of human services as the administra
proposedolan and dbrd interested persons opportunity to subm Ve agency under 30‘6'27(.3.) (b) 3, the county department of
dataor views orally or in writing umanservices shall administer the long—term supporimu

: nity options program under 46.27.

3. The county board of supervisors in a county with a single— 4 Emol ) Al loved b
county department of human services and the county boards ofld) Employee ptections. All persons employed by a county
y the state, whodenctions are assumed by a county depart

supervisorsn counties with a multicounty department of humaRf" A .
servicesshall review and approve the overall plan, program afientof human services shall continue as emplopéése county
budgetsproposed by the county department of human servicedepartmentf humanservices without loss in senioritstatus or
4. No funds may be allocated to any multicoudépartment benefits, subject to the mgrlt or civil service system.
of human services until the counties have drawn up a detailed con(€) Exchange oinformation; long—term cag. Notwithstand
tractualagreement, approved by the secretary of health servidg§, 5S-46.2895 (9)48.78 (2) (2)49.45 (4) 49.83 51.30 51.45
by the secretary of corrections, and by Seeretary of children (14) (), 55.22 (3) 146.82 252.11 (7), 253.07 (3)(c) and938.78
andfamilies, setting forth the plan for joint sponsorship. (2) (a), a subunit of a county department of human services or
(b) Transfer of other county powers and dutids. If a county {iPal agency acting under this section may exchange confidential
departmenbf humanservices is established under.aj, the |nform_at|0naboutacllent, vylthout the informed consent of the cli
county board of supervisors in a county with a single—counﬁ/‘t* with any other subunit of the same county department of
departmenbf human services or the couttyards of supervisors 'umanservices or tribal agencyith a resource centea care
in counties with a multicounty department of human services sHEfnagemenorganization, or a family [long-term] care district,
transferthe powers and duties of the county departments underéh an elder-adult-at-risk agen@n adult-at-risk agencpr
46.22and51.42to the county department of human services. TH&Y agency to which referral for investigation is made under s.
county board of supervisors in a county with a single-count§6-90(5) (a) 1.0r55.043 (1r) (a) 1gor with a persomproviding
departmenbf humanservices and the county boards of supervferviceso theclient under a purchase of services contract with the
sorsin counties with a multicounty department of human servicégunty departmenbf human services or tribal agency or with a
may transfer the powers and duties of the following to the counfi§sourcecenter a care managementganization,or a family

departmenbf human services established under (@r [long-term]care district, if necessary to enable an employee or
a. A county unit created by the county boardsopervisors Serviceprovider toperform his or her duties, or to enable the
exercisingits authority under £9.03 (1) countydepartment of human servicestribal agency to coordli

natethe delivery of services to the client. An agency that releases
informationunder this paragraph shall document that a request for
b. A local board of health for a local health department, §gormationwas received and what information was provided.

definedin s.250.01 (4) (a) 1or 2. or (c). NOTE: The correct term is shown in brackets. Corective legislation pend

bm. A local health dicer for a local health departmeRts ing.
definedin 5.250.01 (4) (a) lor2.or(c) (ed) Exchange of information; statewidetomated child wel

c. Alocal health department, as defined i2%50.01 (4) (a) fare information systemNotwithstanding ss16.2895 (9)48.396
1.or2.or(c). (1) and(2) (a) 48.78 (2)(a), 48.981 (7)49.45 (4) 49.83 51.3Q

d. Any other human services program under countytrol. 51.45(14) (a) 55.22 (3) 146.82 252.11 (7), 252.15 253.07 (3)

2. a. Except as provided in46.21 (2m) (b) 2. aany refer  (C), 938.396 (1) (apnd(2), and938.78 (2) (a)a county depait
encein any law to a county department unde4&22 51.42or mentunder this section may enter the content of any rekeptl
51.437applies to the county department of human services uné¢information received by that county department intostiage
this section in its administration of the powers ahties of the wide automated child welfare information system established
countydepartment to which the reference is made. unders.48.47 (79)

b. Any reference in any law to@unty director appointed NOTE: Par (ed) isshown as affected by 2 acts of the 2007istonsin legisla
unders.46.22 (2) (b)51.42 (5) (a) 4dor51.437 (9) (a)applies to ture and as merged by the legislativeeference bueau under s. 13.92 (2) (i).
the county human services director appointed under(S)iff) in (4) COUNTY HUMAN SERVICESBOARD. (a) Composition.1. In
his or her administration ahe powers and duties of the countyany single-county or multicounty department of human services,
directorto which the reference is made. Except as provided intee county human services board shall be composed of not less
46.21(2m) (b) 2. b.any reference in any law gocounty director than7 nor more than 15 persons of recognized ability and demon
appointedunder s46.22(3m) (a) 51.42 (6m) (intro.or51.437 stratedinterest in human services. Not less than one-third nor
(10m) (intro.) applies to the county human services directenorethan two—thirds of theounty human services board mem
appointedundersub.(6m) (intro.)in his or her administration of bersmay be members of tmunty board of supervisors. At least
the powers and duties of the county director to which the referensige member appointed to a county human services board shall be
is made. anindividual who receives or has received human services or shall

c. Any reference to a counboard appointed under46.22 bea family membenof such an individual. The remainder of the
(Am) (b) 1, 51.42 (4) (a) 1or 51.437 (7) (a) lapplies to the countyhuman services board members shattdresumers of ser

am. A county department undeb4.437
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vicesor citizens—at-lage. No publicor private provider of ser 2. Shall determine whether state mandated services under ch.
vicesmay be appointed to the county human services board. 48 and subchll of ch. 49are provided opurchased or contracted

2. In a multicounty department of human services, the courf§f with local providers, and monitor the performance of such
humanservices board shall be constitutedtsat the representa tracts. Purchase.of services contracts shall be subject to the con
tion shall be agqual as possible among the participating countightions specified in s49.34

(b) Appoin[ment. 1. Except as provided under suBd.the 3 Shall determlr_le whether _state mandated Juvenlle
countyboard of supervisors in@unty which has established adelinquency-relatedervices are provided or purchased or-con
single—countydepartment of human servicestioe county boards tractedfor with local providers, and monitor the performance of
of supervisorsn counties which have established a multicountguchcontracts. Purchase of service contracts shall be subject to
departmenbf human services shall, before qualification unddhe conditions specified in 801.031
this section, appoint a governing and policy—making board to be (d) Shall determine, subjet the approval of the county board
known as the county human services board. of supervisors in a county with a single-county department of

2. In any county with a county executive or county adminiglumanservices or the county boards of supervisors in counties
trator and which has established a single—county departmentéth @ multicounty department ¢fuman services and with the
humanservices, the county executive or county administratdglviceof the county human services director appointed under par
shall appoint, subject to confirmation by tlweunty board of (f), whether services are to ipeovided directly by the county
supervisorsthe county human services board, wtbhll be only departmenbf human services or contracted for with other provid -
a policy-making body determining the broadtlines and prin €rsand make such contracts. The county board of supervisors in
ciples governing the administration of programs under this sé@county witha single-county department of human services or
tion. A member of a county human services board appointéte county boards of supervisanscounties with a multicounty
underthis subdivision may be removed by the county executigi€partment of human services melgct to require the approval
or county administrator for cause on due notice in writing, if Of any such contract by tiweunty board of supervisors in a county
the member when appointedas a member of the county boardvith a single-county department of human servarethie county

of supervisors and was not reelected to thitef boardsof supervisors in counties with a multicounty department
(c) Terms. Members of a countjumanservices board shall ©f human services. _ _ _
servefor terms of 3 years, so arranged that as neapyaasicable,  (€) Shall represerituman service agencies, professionals and

the terms of one-third of the members shall expire each yeg@nsumersf services in negotiations with tistate and federal
Vacanciesshall be filled in the same manner as the origin@overnments.
appointments.A county human services board memiggpointed (f) Shall appoint a county human services director obalses
under par(b) 1. may be removed fromfide for the following rea  of recognizedand demonstrated interest in and knowledge of
sons: humanservices problems, with due regard to training, experience,
1. For cause, by a two-thirds vote of each county bofird €xecutiveand administrative ability and general qualification and
supervisorsparticipating in the appointment, on due notice ifithessfor the performance of the dutiesthe county human ser
writing and hearing of the chges against the member vicesdirector The appointment is subject to the persoodit
2. If the member wheappointed was a member of the Coumglesand proceduresstablished by each county board of supervi

boardof supervisors and was not reelected to thiagenfon due Sorswhich participated in thappointment of the county human
noticein writing. serviceshoard.

(5) POWERSAND DUTIESOF COUNTY HUMAN SERVICESBOARD IN (9) Shall appoint advisory committees for the purpose

CERTAIN COUNTIES. A county human services boaappointed receivingcommunity professional or technical information eon
undersub.(4) (b) 1: cerningparticular policy considerations.

(a) 1. Shall determine administrative and program policies, () _Shall determine the number and location of outstations
exceptas provided under ch8 and subchlll of ch. 4%and except Vnénappropriate to meet service demands. ,
for juvenile delinquency-related policiewjthin limits estab (i) May recommend the removal of the county human services
lished by the department of health services. Policy decisiongirectorfor cause to each county board of supervisors wheeh
exceptas provided under ch8 and subchill of ch. 49and except ticipatedin the appointment of the county human services board,
for juvenile delinquency-related policies, not reserved by stat@gdeach such county board of supervisors may removetinety
for the department of health services may be delegated by the Bnanservices director for cause by a two-thirds votearh
retaryto the county human services board. suchcounty on due notice in writing and hearing of the cjesr

2. Shall determine administrative and program policies und%ga_lnstthe county human services dlrec_tor )
ch. 48 and subchlll of ch. 49within limits established by the () Shall develop county human services board operating pro
departmenbf children and families. Policgecisions under ch. cedures.
484and subchlll of ch. 49not reserved by statute for the depart (k) Shall oversee the operation of one or more service delivery
mentof children and families may be delegated by the secret@fpgrams.
of children and families to the county human services board. (L) Shall evaluate services delivery

3. Shall determine juvenile delinquency-related administra (m) May perform such other general functions necessary to
tive programs and policies within limits established by the depasidministerthe program.
mentof corrections. Juvenile delinquency-related policy deci (n) 1. Shall submit a final budget in accordamith s.46.031
sionsnot reserved by statute for the department of corrections nfay for authorized servicegxcept for services under et8 and
bedelegated by the secretary of corrections to the county hungch.lll of ch. 49and juvenile delinquency-related services.
servicesboard. Notwithstandingthe categorization of or limits specified for funds

(b) Shall establish priorities in addition to those mandated bjlocatedunder s46.4950r 51.423 (2) with the approval of the
the department of health services, the department of correctiodspartmenbf health services the county human services board
or the department of children and families. may expend these funds consistent with any service provided

(c) 1. Shall determine whether statandated services, exceptinders.46.4950r 51.42
for services under ci8 and subchlll of ch. 49and juvenile 2. Shall submit a final budget in accordance wit9s325 (1)
delinquency-relatedervices, are provided or purchased or-coffor authorized services under @& and subchlll of ch. 49 Not
tracted for with local providers, and monitor the performance withstandingthe categorization of or limits specified famds
suchcontracts. Purchase of services contracts shall be subjedaltocatedunder s48.569 with the approval of the department of
the conditions specified in €6.036 children and families the county humaservices board may
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expendthese funds consistent with any service provided under s.(c) A county human services director under this subsection

48.569 shallmake recommendations to the county human services board
3. Shall submit a final budget in accordance wites.031 undersub.(5) for:
(1) for authorized juvenile delinquency-related services. 1. Personnel and salaries of employees.

(o) Shallcooperate to the extent feasible with the school board, 2. Changes in the ganization and management of the-pro
health planning agencies, law enforcemegencies, and other gram.
humanservice agencies, committees and planning bodies in the 3. Changes in program services.
geographicarea served by the county human services board.  (g) A county human services director under this subsection
(p) Shall comply with state requirements. shall comply with state requirements.
(5m) POWERSAND DUTIES OF COUNTY HUMAN SERVICESBOARD (6m) COUNTY HUMAN SERVICESDIRECTOR IN CERTAIN COUN-
IN CERTAIN COUNTIES WITH A COUNTY EXECUTIVE OR COUNTY  TIESWITH A COUNTY EXECUTIVE ORCOUNTY ADMINISTRATOR. In any
ADMINISTRATOR. A county human services board appointed undesuntywith a county executive or counggministrator in which
sub.(4) (b) 2.shall: the countyboard of supervisors has established a single-county
(@) Appoint committees consisting of residents of the counggpartmentof human services, the county executive or county
to advise the county human services board as it deems necesgaiyinistratorshall appoint a county humaervices director on
(b) Recommendprogram priorities and policies, identifythe basis of recognized arttmonstrated interest in and knewl
unmetservice needs and prepare short—term and long—term pl§Ag€0f human services problems, with due regard to training,

andbudgets for meeting such priorities and needs. experienceexecutive and administrative ability and general-qual
ification and fitness for the performance of the duties of the-direc

(c) Prepare, witlihe assistance of the county human servic?g : . . ; .

. b r. The appointment is subject to confirmation by toent
directorunder sub(6m) (€) a proposed budget for submission Boardof su%?ervisors unless tJhe county board of suypervibg)v/rs,
thebco_un_ty fxiﬁu“ge or tcountty ?%mlr;tlﬁtratarf_lnal budget f%r ordinanceglectsto waive confirmation or unless the appointment
submissionto the department of health Services In accordanté&,,qe ynder a civil service system competitive examination pro
with s.46.031 (1)for authorized services, except services und%Edure established unde68.52 (8)or ch.63. The county human

ch.48 andfsublcgllé oftr}h. 49‘?)”0! luyenyetﬂewqueqcy_rfliteﬁiervicesdirector subject only tathe supervision of the county
servicesa final budget for submission to the department of chil, o - tiveor county administratoshall

drenand families in accordance with48.325for authorized ser . . . .
vicesunder ch48and subchill of ch. 49 and a final budget for (&) Supervise and administer any program for which supervi
submissiorto the department of corrections in accordance with 0" and administration is authorized under this section.
301.031for authorized juvenile delinquency-related services. () Determine administrative and program proceduned

(d) Advise the county human services director under(6uf). admlnlstratlver_)ollmes..
regardingpurchasing and providing services ahe selection of ~ (¢) Determine, subject to the approval of the county bord
purchaseof service vendors, and make recommendations to tiPervisorsand with the advice of the county human services
countyexecutive or county administrator regarding modificatiorzoard under sub.(5m), whether services are to be provided
in such purchasing, providing and selection. directly by the county department of human servicesootracted

- " for with other providers and make such contracts. The county
dur(gg. Develop county human services board opergtige boardof supervisors may elect to requir_e the approval of any such
. . contractby the county board of supervisors.
(M) CO”.‘p'Y with sta.te requweme_ntS_ . . (e) Assist the county human services board under(Sab. (c)
©) Assst_(;_n a”han%;EQ c(ci)opetr_atlvmrklntg ag:eemenltfs With i the preparation of the budgets required under &) (c)
personsproviding health, education, vocational or welfasr . .
. : . . . () Make recommendations to the county executive or county
vicesrelaied to services provided under ihis section. administratoregarding modifications to the proposed budget pre
(6) POWERSAND DUT'(ES)OFXOUNTYtHUK'AN SERV'CE_SD'RE%TORt paredby the county human services board under rb) (c)
IN CERTAIN COUNTIES. (& county human services director ; ;
appointedunder sub(5) (f) shall have all of the administrative and (9) Evaluate service deI!very
executive powers and dutiesrofinaging, operating, maintaining, () Peérform other functions necessary to manage, operate,
andimproving theprograms of the county department of humaffi@intainand improve programs.
services,subject to the rules promulgated by the department of (k) Comply with state requirements.
healthservices for programs, except services or programier (L) Represent human service agencies, professionals and con
ch.48 and subchlll of ch. 49andjuveniledelinquency-related sumersof services in negotiations with the state and fedgrel
servicesor programs, subject to the rules promulgatedHsy ernments.

departmentof children and families for services or programs (m) Determine the number and location of outstations when
underch.48and subchlll of ch. 49 and subject to the rules pro appropriateto meet service demands.

mulgated by the department of corrections for juvenile istory: 1975 c. 39224 1977 c. 201981 c. 2093, 291; 1981 ¢. 32%5.31; 1983
delinquency-relatedervices or programs. In consultation with. 27ss.962, 2202 (20) 1985 a. 2%s.844mto 860, 3200 (56) ()1985 a. 120176,
; ; ite 332 1987 a.186 1987 a. 403.256 1989 a. 56359 1991 a. 2741993 a. 1627,
the county human services board under &ipand subject to |Fs 83,445,491; 1995 a. 2%5.2112t02127,9126 (19)9130 (4) 1995 a. 64201, 352,
approval the county human services director shall prepare: 417 1997 a. 3164, 268 283 1999 a. 92005 a. 264388, 406 2007 a. 2655.878
1. An annual comprehensive plan and budget of all fueds  © 831 9121 (6) (34)23?_7 a.|4596; > 13-9f2 (Z)t_(')@ﬂ | ¢ under sub. (3) @)

: : H : H erels no unconditional guarantee or contin ployment unaer sub. )

essaryfo_r the preram_anq services authorized by thIS sectlone'rdploymemis continued during a reganization unless civil service rules provide
which priorities and objectives for the year are establish@tds otherwise. Dane County WicCartney166 Ws. 2d 956480 N.W2d 830(Ct. App.

asany modifications of long-range objectives. 1992). ) o o ) ,
> di | d bud Boardsand directors may view clieiiformation without written and informed
. Intermediate—range plans and budget. consenfor any purpose related to their powers and duties. 69 @éy. 273.

3. Such other reports as are requbgdhe secretary of health Officers,employees, and directors of public or private entities that furnish “human
; ; ices™o a county may not be appointed to the board under sub. (4) (a); this provi
seywces,by the sgcretary of corrections, or by the segretary mdoes not extend to family members of “human services” provi8eraity. Gen.
children and families and the county board of supervisors inzg
countywith a single—county department of hunsamvices or the  Becausehere is no explicit statutory authority for county human services eepart
county boards of supervisor'm counties with a multicounty mentsto accept giftsthe statutory scheme contemplates that gifts, grants, and dona

. tions to a countyhuman services department created under this section may be
departmenbf human services. acceptednly by the county board of supervisoGAG 1-08
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46.238 Infants and unborn children whose mothers 90% of the daily medical assistance reimbursement rate under s.
abuse controlled substances or controlled substance 49.45(6m) of the facility if the facility closes a bed under si{B)
analogs. If a county department under46.22or 46.230r, in  (a).
acounty havinga population of 500,000 or more, a county depart 4. Funding for community care, for persons who were-relo
mentunder s51.420r51.437receives a report underlsl6.0255 cated by a county department to the community from an institu
(2), the county department shalfer to provide appropriate ser tion for mental diseases after DecemBgy 1992, may not exceed
vicesand treatment to the child and the clsilchother or to the 60% of the daily medical assistance reimbursement rate under s.
unbornchild, as defined i8.48.02 (19) and the expectant mother49 45(6m) of thefacility, if the requirement to close a bed under
of the unborn child or the county department shall neakenge  sub.(8) (a)is waived by the department under s{@.(b) or if sub.
mentsfor the provision of appropriate services or treatment.  (9) applies.

History: 1989 a. 1221993 a. 161995 a. 386448 1997 a. 27292 5. Funding for services in the community is not authorized
unders.46.277for the person or for a persogceiving care under
s.46.40and for whom care under46.277might besubstituted.

distributethe materials described unde253.10 (3)d), as pre 6. If funding for treatment in institutions for mental diseases
paredanddistributed by the department. A physician who inten(%.“d forcommunity care under this section is irisignt to reim
to perform or induce an abortion or another qualified physiciaftrseall eligible costs, the department shall prorate the funds.
asdefined in $253.10 (2) (g)who reasonably believes that he or 7. Funding under this paragraghall be reduced by the
shemight have a patient for whom the information undés8.10 amountof any funds provided as reimbursement to a skilled-nurs
(3) (d) is required tdoe given, shall request a reasonably adequdf facility or intermediate care facilitynderthis paragraph after
numberof the materials fronthe county department under thisthe date of a finding, if anyby the federal health care financing
sectionor from the department unde2§3.10(3) (d) Anindivi administratiorthat the facility is no longer dnstitution for men
ual may request a reasonably adequate number of the materiiadiseases and is eligible for reimbursement unded.45 (6m)
History: 1985 a. 56176 1993 a. 271995 a. 3091997 a. 27 8. Funding under this paragraph requires compliance by an
institution for mental diseasewith the requirements under s.
46.266 Treatment funds for mentally ill persons. 49.45(6c).
(1) Notwithstandings.49.45 (6m) (agand except as providén (1) Fynds, calculated according to a method specified by the
sub.(3), if before July 1, 1989, the federal health care financingpartmentequivalent to thetate share of the average daily med
administration or the departmefound a skilled nursing facility 4| assistance payment for noninstitutional medical services for
or intermediate care facility in this state that provides care to-meglisigentwf skilled nursing facilities or intermediate care facilities
cal assistance recipients for which the facility receives reimbursgynd to be institutions for mental diseases whose care has been
mentunder s49.45 (6m)to be an institution for mental diseasesgisallowedfor federal financial participation.
the department shall allocate funds from the appropriation under(3) The total number of beds in skilled nursing facilities or

3' 20.435 (7) gbe)‘or d|st2r}but|r(])n under th'hs section 1o a county,;emediatecare facilities thaare funded at any one time under

epartmentinder s51.42for the care, in the community or in ag,,,q (1) and(2) may not exceed the number of beds available for

facility found to be an institution for mental diseases, of the f e persons specified in sutL) (a) minus the number of beds

lowing persons: o - _ reducedunder sub(8) (a) plus the number of beds added for-per

_ (a) A person who resided in the facility on the date of the findons who are specified under s(.(c)and(d). The department

ing whose care in the facilitis disallowed for federal financial may redistribute fund$or a vacant bed from one county to another

participation. countythat is seeking to ffct the placement of a person in an
(b) A person who is aged 21 to &4ho has a primary diagnosisinstitution for mental diseases.

of mental illness, who would meet the level of care requirements(4) The countydepartment under §1.42to which funding

for medical assistance reimbursement in a skilled nufaititity  shallbe provided under sutl) is one of the following:

or intermediate care facility but for a finding that the facility is an (a) Thecounty department in the county of residence of the

institution for mental diseases, and for whom services would B conyhose care in the facility has been disallowed for federal
providedin place of a person specified in j§aj who discontinues - participation.

SEIVICes. . . _— . (b) If the department is unable to determine the county of resi
(c) A person who is provided servicesiie community under yencender par(a), the county department of the countynihich
this subsectionwho was relocated from a nursing home found ﬁgréocated the facility where the person residedhe date of the

be an institution for mental diseases and who reenters, withii@4ing 1y the federal health care financing administratiother
monthsfollowing his or her first receipt of services under thlssub%

section,a nursing home that was, before July 1, 1989, found to %?g)rtr%?g;oard under $1.42 (5)or, in a county with a county

aninstitution for mental diseases. administratoror a county executive, the director undebk.42

d A pel;son in the facility who has befen deternlﬂ_lr;ed undergm) shall use funds provided under this section to contribute to
49.45(6¢) (b)to require active treatment for mental illness.  the cost of the persos’continued care in dnstitution for mental

(2) Fundsdistributed under sulfl) shall be all of the follow  gisease®r in the community

46.245 Information for certain pregnant women.  Upon
requesta county department unded$.215 46.220r46.23shall

ing: ) . . (6) No skilled nursing facility or intermediatsare facility that
(@) Theamount of $10,914,700 in each fiscal yeabject to hasresidents who are 21 to §dars of age and have primary diag
all of the following conditions: nosesof mental illness may receive funds under this section unless

1. Funding for treatment in an institution for mental diseasétse skilled nursing facility or intermediate care facility has
may not exceed 90% of the dailpedical assistance reimburse receiveddistinct part or separate licensure undé&0s03 (1m)
mentrate under s49.45 (6m)of the facility (7) Thedepartment is not required to decrease the statewide

2. Fundingfor community care, for persons who were relonursinghomebed limit under s150.31to account for institution
cated by a county department to the community from an instifor mental diseases beds closed under this section and, Rotwith
tion for mental diseases before January 1, 1993, may not excsthdingsubch.l of ch. 150 may redistribute the institution for
60% of the daily medical assistance reimbursement rate undementaldiseases beds made available byptowision of services
49.45 (6m)of the facility underthis section if the departmepmtomulgates rules establishing

3. Funding for community care, for persons who were-rel@ method by which the beds will be redistributed.
cated by a county department to the community from an institu (8) (a) Exceptas provided in sul§9), if a county department
tion for mental diseases after DecemBgr 1992, may not exceedseekso relocate a person froam institution for mental diseases
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to the community using funds provided under gail.the county 3. A private corporation that is ganized under ci.81and
department shall first obtain approval of the institution for mentédat is a nonprofit corporation, as defined i1&1.0103 (17)
diseaseso terminate use of the bed occupied by the individual as (ad) “Alzheimers disease” has the meanig'glen under s.
part of a plan submitted by the institution for mental diseases aBlg7(1) (a)

approvecby the department. _ (ag) “Caregiver” has the meaning given undet&87 (1)(b).
(b) The department may waive the requiremender par(a) (ai) “Community—based residential facility” means a facility

for relocations that are part of a plan submitted by the instituti tmeets the definition in §0.01 (1g)and thais licensed under
for mental diseases and approved by the department that %9.03 (1) '

departmenexpects will result in all of the following: B - . . .
1. Afinding by the federal health care financing administra (ar) "Hospital” has the meaning provided irb8.33 (2)

; ; ; Fatity g (b) “Nursing home” means a facility that meets the definition
g%r:ag;aetst-he nursing home is fianger an institution for mental in 5.50.01 (3)and that is licensed unders.03(1) and includes

2 Licensure of the institution for mental diseases msrsin a state center for the developmentally disabled andsadfisin
X u u 9 veteranshome operated by the department of veterafegraf
homeunder s50.03 unders. 45 50
3. Certification by the department of the institution for mental (bm) “Private nonprofit agency” means a nonprofit corpora

diseasess a provider of medical assistance. tion, as defined in s181.0103 (17)which provides a program of

_(9) If approved by the department, an institution for mentg||_jncjusive care for the elderly undet2 USC 1395ee@r
diseasesnay instead of closing a bed, agree to receive a permggg—4

nentlimitation on payment as a facility under4®.45 (6m)for lf

eachperson relocated under this section. The department s%% €) ‘Program” means the long-term support community

promulgaterules to administer this subsection. |onspr“ogram. . . . .
History: 1987 a. 27399, 1989 a. 311991 a. 391993 a. 16212 1999 a. 9 (cm) “Recuperative care” has the meaning given under s.
50.01(5m).
46.268 Relocation services for individuals with mental (d) “Residence” means the voluntary concurrengehysical

illness. (1) Notwithstanding $49.45 (6m) (ag)from the appro  presencewith intent toremain in a place of fixed habitation.
priation under s20.435 (7) (bg)the department shall distributePhysical presence shall be prima facie evidence of intent to
not more than $830,000 in each fiscal year in ordeprtvide remain.

funding of community services for agligible individual, if all of (dm) “Respite care” has the meaning given undgee<1 (6g)

thefollowing apply: (dr) “State-operated long-term care facility” means a state

(a) The individual: centerfor the developmentally disabled and &s@énsinveterans
1. Has mental illness, as defined i#8.45 (6c) (a) 7. home operated by the department of veterarfaiaf under s.
2. Is otherwise eligible for medical assistance. 45.50

3. Is determined under 49.45 (6c) (d) 1to be in need of  (€) “Voluntary” means according to an individisafree
activetreatment but whose treatment needs can be sertkd inchoice,if competent, or by choice of his or hgwardian, if the

community. individual is adjudicated incompetent.

(b) Provision of services is not authorized unde6s277for (2) DEPARTMENTAL DUTIES. The department shalll:
the individual or for an individual receiving care unde#6.40 (b) Coordinate the program with:
andfor whom care under 46.277might be substituted. 1. Dischage planning from hospitals;

(C) 1. The amount of fundS for an indiVidUaI WhO was relocated 2. Periodic on-site inspections of patient care ud@aysSsC
by a county department to the community from a factiéfore 1396a(a) (31); and
Januaryl, 1993, does not exceed 60% of dlaély medical assist
ancereimbursement rate of the facility under8.45 (6m)

2. The amount of funds for an individual who was relocatedie
by a county department to the community from a facility afte
December31, 1992, does not exceed 90%ttud daily medical

3. The protective service system understh.

(c) Review and approve or disapprove the selectiorcofiaty
partmenbr aging unit under suf3) (b) to administer the pro
ram.

assistanceeimbursement rate of the facility unde#8.45 (6m) (d) In consultation with representatives of counties, hospitals
andnursing homes and with recipients of long—-term community

_(2) If an individualwho is provided services under sib) supportservices, develop guidelines for implementing the pro
discontinuesservice receipt, an individual may receive services am and criteria foreviewing community options plans from
his or her place if that individual has mental illness, as defined% 9 Yy op P

; . S . : untiesparticipating inthe program. The guidelines and criteria
) o nerise bl formeca sstance orlalacdresscost tveness,scope, feasibiy and mpact o
: the quality and appropriateness of health servares social ser

mentbut not to require facility care. . . vices and shall provide counties with maximum flexibility to
(3) Countymatching funds are required for allocations U”d%fevelopprograms that address local needs.

igﬁ%%l)jni@/gg?v?(%s required match equals 9.89% of the cost of (e) Review and approve or_disapprove the community options
History: 1980 a, 311'991 5. 381993 & 16 planof each county partlupa}tlng in the program. -
(f) Evaluate the cost-fetctiveness of the program, the ability
46.27 Long-term support community options pro - of the program to provide alternatives to institutional care of per
gram. (1) DEFINITIONS. In this section: sonsandthe reasons why any county department or aging unit

WA i . : PP, ministeringhe program finds that a community arrangement is
(a) “Aging unit” means an aging unit director and necessa??gtfeasible under sul6) (d).

personneldirected by a county commission on aging argher
nizedas one of the following: (9) After December 31, 1985: _

1. An agency of countgovernment with the primary purpose 1. Require that a countpy use of a fornprovided by the
of administering programs of services for older individuals of tmgpa.lrt.menbr.other appropriate PrOCSdUFE, ensure _ﬂmsons
county. receivingservicesunder this section meet the eligibility require

2. A unit, within a county department under§.215 46.22 Ments for the program. _ _
or 46.23 with the primary purpose aidministering programs of 2. Periodically monitor the implementation of the program.
servicesfor older individuals of the county (h) Promulgate all of the following as rules:
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1. Adoption of a long—term community support service fee 1. For a county with an annual allocation for provision of
scheduleas part of the uniform fee schedule unslet6.03 (18) long—termcommunity support services under s(b). (b) that
thatis substantially similar to the fee calculation schedule existiegceeds$185,000, the department shall, unless the department
onJanuary 1, 1985, that was developed as aopéne guidelines finds that an emgency or unusualircumstance exists, designate

requiredunder par(d). aportion of the county allocation for increased service in each
2. Conditions of hardship under which the department maglendaryear that the county fails to meet the requirement, to one
grantan exception to the requirement of s(@r) (c). or more of the groups specified under si4).(a) 1. atoe.
() Review and approve or disapprove waikeguestsinder 2. For a county with an annual allocation for provision of

sub.(3) (f), review and approve or disapprove requests for excépng-termcommunity support services under s(#. (b) that is
tions under sub(6r) (c) and provide technical assistanceato $185,0000r less, thelepartment may designate a portion of the
countythat reaches or exceeds the anmilacation limit speci  county’'sallocation for increased service in each calendar year that
fied in sub.(3) (f) in order to explore alternative methoded-  the county fails to meet the requirement, to one or mortef
viding long—term community support services for persons Whgoupsspecified under sul§d) (a) 1. atoe.

arel_n group living arrangements in that county (f) Beginning on January 1996, from the annual allocation
() By January 1, 1997, develop a model contract for use Ryihe county for therovision of long-term community support

countiesfor purchase of long—term community SUpport SeIViCegicesunder subs(7) (b) and(11), annually establish a maxi
for persons who reside atommunity—based residential facilities. umtotal amount that may be encumbered in a calendar year for

:-nk;%%cl)ggmgc?rl;%%g?ejﬁ?; ?r%mlrgrlrtfeeﬁtce)g finance shall approve g icecfor eligible individuals in community—based residential
P ’ facilities, unless the department waives the requirenoeier

(k) Review and approve or disapprove the tesfrisk reserve 2) (i tf ti
escrowaccounts created under s(ib). (fr) and approve or disap sub.(2) (1) or approves a request for an exception under(Sdp.

rovedisbursements fadministrative or from the risk . . . . .
Pege(ravdeesggr(fv?/ aictc;surgg strative or stétosts from the ris (h) Identify the service needs of persavith Alzheimets dis
(2m) REIMBURSEMENTDISALLOWANCES. The department may easeand of their caregivers. .
disallow reimbursement under this section for services provided (39) WAIVER OF REQUIREMENTS. The department mayaive
to persons who do not meet the eligibility requirements. requirementsindersub.(3) (e)for a county if the county is able
(3) DUTIES OF PARTICIPATING COUNTIES. The county board of to demonstrate one of the. f°“°W'”9- o
supervisorf any county participating in the program shall: (a) That the countjras disproportionately lengthy waiting lists
(a) Create an interagency long-term support planning Comnfﬁr services unde_r sulp?) or under sub(11) for oneor more of
tee,with the composition and the duties specified under(@)b. thegroups listed in SUt@) @) 1. o
(b) Designate one ahe following, subject to departmental () That demographic or other data indicate thacthentys
reviewand approval, to administer the program: populationis significantly at variance with the statewide prepor
1. A county department under4§.2150r 46.22 tion of persons from each group listed in §4b.(a) 1.receiving

2. A county department under%l.42to which thepowers medicalassistance in a nursing home.

andduties of a county department undess437have been trans  (3M) POWERSAND DUTIES OF A PRIVATE NONPROFITAGENCY. A
ferredunder s51.437 (4g) (h) privatenonprofit agency withwvhich the department contracts for

3. A county department under4s.23 serviceunder sub(11) (c) 5.shall have the powers amfities
4' The director of the county deﬁartmmmuman services underthis section of a county department designated under sub.

who is appointed under ¢6.21 (1m) (3) (b) to administer the program.

5. The departments under sulisanc?. jointly, if the county (4) PLANNING coMmMITTEE. (@) The county board of supervi

long-termsupport planning commitee develops no more thgfe ™1t S R CEL Y ST U SR B TR
oneannual community options plan under s{4). ! 9 :

6. An aging unit. 1. Atleast 5 persons receivilgng—term community support

() Develop procedures and phases for gradual implemen?ngiceS’eaCh of whom represents one of the following groups:
tion of this section in accordaneéth guidelines and criteria the Elderly persons;
departmentlevelops under sulR) (d). b. Physically disabled persons;

(cm) Review and approvéjsapprove or amend a community  ¢. Developmentally disabled persons;
optionsplan to participatén the program, prior to submitting the  d. Chronically mentally ill persons;
planto the department. o e. Chemically dependent persons;

(d) Ensure that the program uses existing county resources andz_ Two elected county &itials;
personnelto the greatest extent practicable and enhances the .
effectivenes®f dischage planning from hospitals. 3. One county health representative;

(e) Except as provided in sug), after implementing the pro 4. Onerepresentative of the county department under s.
gramfor 12 months and within the limits of state and federal fund$-2150r 46.22

p

allocatedunder sub.(7), provide noninstitutionacommunity 5. One representative of tkeunty department underl.42
alternativesfor a significant number of persons in each of ther 51.437 and
groupslisted in sub(4) (a) 1.and eligible under sul§6). The 6. One representative of the county commission on aging.

departmenshall determinevhat constitutes a “significant num
ber of persons” foreach participating countiased on county size
and on the statewide proportion of persons from each gro

(am) If the governing board of a resource center assuner

§ 46.283 (6) (b) 10the duties of the county long—term support
receivingmedical assistance in a nursing hoared, beginning on p%nnlngcomn_‘nttee under this subsection, the county long—term
Januaryl, 1994, shall annually adjust each determination f/PPOIt planning committee for the county is dissolved. -
reflectchanges in the state population of eligible persong@nd (¢) The planning committee shalévelop, arif the governing
reflect purposes for which increased fundsanfy are appropsi board (_)f a resource center has u_ndé65283 (6) (b)_lOassumed
atedby the legislature for the program. If a county failsteet theduties of the planning committee, the goverrtiogrd of the

the “significant number of persons” requirement under fizisa ~ resourcecenter shall recommend a community options plan for
graph,all of the following apply: participationin the program. The plan shall include:
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1. A description of the county’proposed program, includingto be assessed andr&xeive long—-term community support-ser
the estimated numbers of persons to be assessed and the pnices, and coordinate the program with the protective services
duresto be used in performing assessments. systemunder ch55.

2. A description of the services available and the services to(h) Within the limits of state and federal funds allocated under
be developed or expanded as alternatit@snstitutional care sub.(7) and in accordance with the coumstylan for gradual
underthis program. implementationapply the program to any person who has been

3. A description of the procedures to be used to coordinate diagnosedby a physician as having Alzheinerdiseasewho
programwith other county agencies, hospitals, nursing homes afigetsthe level of care requirements under £6b. (b) 4.and who
providersof community support services. wants to be assessed and to receive long-term comnsupipprt

4. A description othe method to be used to coordinate the uSE"VICeSs.
of funds received under this program with the use of dtivets (i) In the instances in which an individual who is provided
allocatedto the county undess.46.495 (1) (d)46.80 (5)and long—-termcommunity support services under.gaj for which
46.85 (3m) (b) 1.and2. and to county departments under theindividual receives direct funding, serve directly as a fiscal
51.423 agentor contract with a fiscal intermediary to serve dsseal

5. A description of the method to be used by the committégent for that individual for the purposes of performing the
or, if the governing board of a resource center has undér283 responsibilitiesand protecting the interests of the individuatler
(6) (b) 10.assumed the duties of the planning committee, the gdp¢ unemploymeninsurance law The county department or

erningboard of the resource center to monitor the implementatiBgingunit may elect to act as a fiscal agent or contract with a fiscal
of the program. intermediaryto serve as a fiscal agent &or individual who is pro

6. A description of outreach procedures to be used to ens%ed long—term support servicesder s46.27546.27746.278

that significant numbers of people from each group listed in sP-2 /8% 46.495 51.42 or51.4317 The fiscal agent under this
(3) (e) will be served by the program. paragraphs responsible for remitting any federal unemployment

- ; . compensatiortaxes or statenemployment insurance contribu

7. A description of services and prograimbe provided 10 iqngawed by the individual, including any interest and penalties
meetthe needs of persons with Alzheireedisease. _ which are owed by the individual; for serving as the representative
8. Ifacontract with an entity under45.284 (2)is established of the individual in any investigation, meetirgaring or appeal
in the countya description of how the activities of the entity r9|atﬁ1volving ch. 108 or the federal unemployment tax a26 (USC
to and are coordinated with the coustproposed program.  3301t03311) in which theindividual is a party; and for receiving,

(5) CouNTYy DEPARTMENT OR AGING UNIT DUTIES. The county reviewing,completing and returning all forms, reports and other
departmenbr aging unit selected to administer the program shalocumentsequired under cHL.08 or the federalinemployment

(am) Organize assessment activities specified in @)b.The tax act on behalf of the individual. Andividual may make an
county department or aging unit shall utilize persons for eaghformed,knowing and voluntary election to waive the right to a
assessmenivho can determine the needs of the person beifigcal agent. The waiver may be as to all or any portion of the fiscal
assessednd who knovthe availability within the county of ser agent’sresponsibilities. The waiver may be rescinded in whole or
vices alternative to placement in a nursing home. If any hospitalpart at any time.
patientis referred ta nursing home for admission, these persons (j) Within the time period specified by the departmerfgrof
shallwork with the hospital dischge planner in performing the counselingthat is specified by the department, concerning public
activities specified in sub(6). The county department or agingand private benefit programs to prospective residents of
unit shall coordinate the involvement of representatives from taemmunity-basedesidential facilities who are referred to the
county departments under s86.215 46.22 51.42and51.437 countydepartment or aging unit under5§.035 (4n)
healthservice providerand the county commission on aging in (g) AssessvenTs.(a) 1. Vithin the limits of state and federal
theassessment activities specifiedsib.(6), as well as the person fnqs allocated undesub.(7) and within the limits of fees col
being assessed and members of the perfamily orthepersors |ected,an assessment shall be conducted for any person identified
guardian. This paragraph does not applyateounty department i, gyp,(5) () or who is seeking admission to or is about to be
or aging unit in a county in which the department t@stracted 5gmittedto a nursing home. A fee may be e, unless prohib
with an entity under £16.284 (2) ited, for the assessment.

(b) Within the limits of state and federal funds allocated under 1, Each assessment shall determine the per$onttional
sub.(7), arrange service contracts unde4¢®.036and ensure the gjities, disabilities and need for medicahd social long-term
provisionof necessary long—term communstypport services for community support servicesEach assessment shall include an
eachperson who meets the criteria specified in £8p(b). No i estigationof long-termcommunity support services that could
county department or aging unit may use funds allocated Undgfiyeas alternatives to institutional caresmursing home. The
sub.(7) (b)to provide services in any community-based resideQssessment shall include an explanation of the potential commu

tial facility unless the county department or aging unit Uses agjty alternatives to the person being assessed and the erson’
servicecontract the approved model contract developed ungg ily or guardian.

;t;tp)).r(ozge(é) r?]rc)gglogct)rnatcr:;é?at includes all of the provisionshaf > Subdivision. doe.s.not apply to:
(c) Within the limits of state and federal funds allocated under Ia' Any pgrsofn r?r facility that '(Sj excluded because of gradual
sub.(7), provide for ongoing care managemsetvices in accord 'Plementatiorof the program under sufs) (c). "
ancewith the requirementsstablished under sulgd) (a) 1, pert b. Emegency admissions, as determined by a physitian,
odic case plan review and follow-up services for any perséhallbe applied within 10 days of admission.
receivinglong—term community support services under $ap. c. Privatepay patients seeking admission to or about to be
(b). admittedto a facility under subd.. who are informed about the
(d) Determine, under sulbu), the cost-sharing obligations, Programbut waive the assessment, uniésspatient will be eligi
if any for all persons who meet the criteria specified in @)a)  ble for medical assistance within 6 months of assessment.
andare applying for or receiving long—term community support cm. Persons under subtl.seeking admission to or abdat
servicesthat are funded under su@) or (11). be admitted to a \léconsin veterans home operated by the depart
(e) Within the limits of state and federal funds allocated undgtentof veterans &irs under s45.50who are informed about the
sub. (7) and in accordance with the coumstylan for gradual programbut waive the assessment.
implementatiorand the requirements under s(@).(a) 3, apply d. Any person who is readmitted to a nursing home feom
the program to any persaesiding in a nursing home who wantshospitalwithin 6 months after being assessed.
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e. Current residents of a nursing homigo are eligible for an (a) For a person seeking admission to or about to be admitted
assessmeninder sub(5) (e) and subd3., but who waive the to a nursing home, the county in which therson has residence
assessment. is the county of fiscal responsibility

f. A person who enters a nursing home for recuperative care(b) For a person residing inrarsing home, except a state—

g. A person who enters a nursing home for respite care. operatedong—term care facilitythe county in which the nursing

h. A personwho is admitted to a nursing home from anothdtomeis located is the county of fiscal responsibility
nursinghome, unless the person requests an assessment and fun(t§ For a person living in a nursing home, except a state—
allocatedfor assessments under s@B). (am)are available to the operatedong-term care facilitywhose legal residence is estab

county. lishedin another countythe county in whiclthe legal residence
3. In each participating countgxcept in counties in which is established is the county of fiscal responsibility
the department has contracted with an entity undéé 284(2), (d) For a person residing in a state—operated long-term care

assessmentshall be conducted for those persons and in acce4cility, or for a person protectively placed under BB, the

dancewith the procedures described in the cowsgommunity  countyin which the person has residence beforerhghe enters
optionsplan. The county magfect to establish assessment priorihe state—operated long—term care facility or is protectipiged
tiesfor persons in tget groups identified by the county in jiisin cjs the county of fiscal responsibility

regardinggradual implementation. If a person who is already 6r) ELciriLTY. No county mav use funds received under
admittedto a nursinghome requests an assessment and if fundst() 7) bt for longt y may use t .
allocatedfor assessments under s(ib). (am)are available, the >UP-(7) (b)to pay for long-term community support services pro

countyshall conduct the assessment. videdto any of the following: _

(b) Within the limits of state and federal funds allocated under (8) A person who is initially eligible for services under .
sub.(7) and within the limits of fees collected unless prohibitedP): for whom home and community-basgetvices are available
acommunityservices case plan shall be developed for any perd#ifler sub. (11) or s. 46.275 46.277 46.278 or 46.2785that
with chronic disabilities: requireless total expenditure state funds than do comparable

1. Who'i _ servicesunder sub(?) (b)and WhO.IS eligible for and f&fred the
0 Is assessed under.fa}; and homeand community—based services under élLb).or s.46.275

2. For whom noninstitutional community services are feas ;
ble, financially viable and preferred by the person or the pessoré6'277' 46.27§ 0r46.2785 but who declines the faf, except that

guardian. In this subdivision, noninstitutional community -seracounty mayuse funds received under s(). (b)to pay for long-

vicesare financially viabléf they can be financed by state or-fed €M community support services for the person for a period of up
eralfunds allocated under suf). to 90 days during which an application for services under(&up.

(6) The amounbf any fee chaged for conduct of an assess " S 46.275 46.277 46.278 or 46.2785for the person is pro
mentunder par(a) or for development of a case plan under paﬁ;essed. _ . . , .
(b) shall be in accordance withsliding scale formula established _ (b) A person who initially receives servicesder this section
by the department by rule undsub.(12) () A fee may not be afterDecember 31, 1985, unless one of the following applies:
chargedf prohibited unded2 USC 13960 1396vor under regu 1. The person meets the level of care requirements under s.

lationsunder42 USC 13960 1396v 49.45(6m) (i) for reimbursement of nursing home care under the
(d) If the county through an assessment, determines ahatmedicalassistance program.

communityarrangement is not feasible, the county departerent ~ 1m. The person meets the requirements undé6.266 (1)

agingunit administering the program shall explain the reasmns(a), (b) or (c) for receipt of care in an institution for mental-dis

the person and his or her family guardian. The county depart eases.

ment or aging unit administering the program shall maintain 5 - e person has serious and persistent mental iliness, as

Le_sords;ﬁi_aient tr? dptrr?Vigeth?'t(rEr?ur?tty !?hng‘te[.m ds_upr)pqrt“gp definedunder s51.01 (14t) affectingmental health to the extent
Ing commitiee a € department with a perioaic revie thatlong—term or repeated hospitalization is likely unless the per

reasonscommunity arrangements were not feasibl@rder to sonreceives long—-term community SUpPOIt Services.

assistfuture program planning. ) ) h o .
(e) The department shall encourage counties topussdic 3. The person receives medical assistance, reisidesursing
healthnurses who meet the requirements @&.06 (1)to cor h°m¢'mme‘."f’=‘te'y prior to receiving services L_Jnder sestion
and is identified through the inspection of patient care uéger

ductassessments under this subsection. . .
USC 1396a(a) (31) as a person for whom community care is
(6d) CAREMANAGEMENT REQUIREMENTS. () The department, propriate

after consulting with representatives of counties, hospitals, affl

individualswho receive services under this section, shall do all of 4. The person has been diagnosed by a physician as having
the following: Alzheimer’s disease and requires a level of care equivatent

1. Establish minimum requirements for the provisionare €itherof the following: _ _ _
managemenservices, as defined by the department, including a. Noninstitutional personal care, including personal assist
standarddor care, times for performance of duties, and size @hce,supervision and protection, and periodic medical services

caseloads. andconsultation with a registered nurse periodic observation

2. Specify a reasonable schedule for phasirtie require and consultation for physipal, emotionapcial or restorative
mentsestablished under subH. needshbut not regular nursing care.

3. Provide technical consultation and assistance tadhen b. Care, including social services and activity therapy
istrator of the program, as designated under €8p.(b), with residentiaffacility under the daily supervision of a licensed nurse
respecto the requirements established under stibd. with consultation from a registered nurse at least 4 hours per week.

(b) The department need not promulgate as rules undg2zh. (c) A person who resides or intends to residedoramunity—
the requirements under p#a) 1.or the schedule under péa) 2. basedresidential facility and who is initially applying féwzng—

(6g) FiscAL RESPONSIBILITY. Except as provided in 51.4Q termcommunity supporservices, if the projected cost of services
andwithin the limitations under suli) (b), the fiscal responsibil for the person, plus the cost of services for existing participants,
ity of a county for an assessment, unless the assessment isVgeuld cause the county to exceed the limitation under(Sigf),
formedby an entity under a contract as specified undé6.284 unlessthe department grants an exception to riguirement
(2), case plan, or services provided to a person under this sectioderthis paragraph, under the conditions specified by rule, to
is as follows: avoid hardship to the person.
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(e) A person who has not resided in this state for at least 180 2. The county department or aging whétermines that undue
consecutivedaysbefore applying for or receiving long—term com hardshipwould result to the person or to his or her family from a
munity support services that are funded under €0)(b). denial of financial eligibility or from including all or a portion of

(f) A person who has attained the age of 18 but has not attaiaé@nsferred asset in the calculation of the amount of cost sharing
the age of 6%inlessthat person is engaged in gainful employmerigquired.
or participating in a program that is certified by the departriieent  (7) Funpbing. (am) From the appropriation unde20.435 (7)
providehealth and employment services that are aimbdlping  (bd), the department shall allocate funds to each county or private
theindividual achieve employment goals. The department magnprofit agency with which the department contractspéy
waivethis paragraph for any individual for whom épplication assessmergnd case plan costs under gi@).not otherwisgaid
would cause undue hardship. by fee or under $19.450r49.78 (2) The department shakim-

(6u) FINANCIAL ELIGIBILITY AND COST-SHARING REQUIRE  bursecounties for the cost of assessing persons eligible for medi
MENTS. (@) In this subsection, “assets” has the meaning givencal assistance under49.46 49.46§ 49.47, or49.471(4) (a)as
$.49.453 (1) (a) partof the administrative services of medical assistance, payable

(b) The county department or aging unit selected to administélder s49.45 (3) (a) Counties may use unspent funds allocated
the program shall require all persons applying for long-term-corinderthis paragraph to pay the costarig-term community sup
munity support services that are fundeiersub.(7) or(11)and, Portservices and for a risk reserve under g
annually,all personseceiving the services to provide the follow (b) From the appropriations unde26.435 (7) (bdand(im),
ing information: the department shall allocate funds to each county to pay the cost

1. For persons applying for or receiving services under s Providing long—term community support services under sub.
(7), a declaration of assetsn a form prescribed by the depart(5) (D) not otherwise paid under 49.45to persons eligible for
ment. The declaration shall include any assets thaptitreon Medicalassistance under 49.46 49.47 or49.471 (4) (apr to
applyingfor or receiving the services, or his or her spohss, Personsvhom the county department or aging unit administering
after August 12,1993, transferred to another for less than fair maihe program finds likely to become medicalfydigent within 6
ketvalue at any time within the 36-month period, or with respe@onthsby spending excess income or assets for medical or reme
to payments from a trusir portions of a trust that would be treatedlial care. The average per person reimbursement under this para
asassets transferred by an individual unddesi54 (2) (cpr(3) 9raphmay not exceed the state share of the average per person
(b), within the 60-month period, immediately befohe date of payment rate thelepartmenexpects under €9.45 (6m) The
the declaration. countydepartment or aging unit administering the program may

2. For persons applying for or receiving services under siendfunds received under this paragrapfiy in accordance

(11), a declaration of income, on a form prescribed by the depaith the case plan and service contract creégegach person
ment. receivinglong—term community support services. Counties may
useunspent funds allocated undkis paragraph from the appro

priationunder s20.435 (7) (bdjfor a risk reserve under péir).
(c) 2. Receipt of funds under this section is subject46.495

(c) From the information obtained under.pg&), the county
departmenbr aging unit shall:

1. Determine the financial eligibility of the applicant or recip
ient of services taeceive assistance for long—term community™’ ) )
supportservices under the program. A person is financially—eligé 3. The departmenhay not release funds under this section
ble under this subdivision if he or she is one of the following: Peforeapproving the county communlt.y options plan.

a. Eligible for medicalassistance under 49.46 49.468 (cg) Nocountymay use funds received under. i) to pay
49.47 0r49.471 (4) (a) for Iong_—term communitupport services provided any person
whoresides in a nursing homenless the department waives this

b. A person whom the counepartment or aging unit flnds(ﬁestrictionon use of funds and the services are provided in accord

is likely to become medically indigent within 6 months by spen ith a disch |
ing excess assets for medical or remedial care. ancewith a dischage pian. _ _
2. For a person who is determined to be financially eligible (¢}) N0 county may use funds received undex(bato provide

undersubd.1. calculate, by use of the uniforfee system under S¢'Vicesto a person who does not live in bisher own home or
s.46.03 (18) the amount of cost sharing required for receipt GPartmentniess, subject to the limitations under. gam), one
long-termcommunity support services provided under ggp. ©f the following applies: _ _ _

(b). The county department or aging unit shall require payment 1. The services are provided to hersonin a community—

by the person of 100% of the amount calculated under this-sudeasedresidential facility that entirely consists ofdependent
vision, unless the person is a recipient of medical assistance urgg@rtmentseach of which has an individual lockable independent
S.49.472 If the person is a recipient of medical assistance un@itranceand exit and individual separate kitchen, bathroom,
s.49.472 the county department aging unit may not require anysleepingand living areas.

paymentfrom the person under this subdivision. 2. The person stdrs from Alzheimels disease or related

3. Bill persons not determined undeibd.1. to be financially dementiaand the services are provided to the person in a
eligible for the full cost of long—term community support servicesommunity-basedesidential facility that haa dementia care
received. program.

4. Use funds receiveghder subd<2. and3. to pay for long— 3. The services are provided to the person in a community—
term community support services for persons who are eligib@sedesidential facility and the county department or aginiy
undersub.(6) (b). hasdetermined that all of the following conditions have been met:

(d) In determining financial eligibility under p&c) 1.and in b. The county department or aging unit documents that the
calculatingthe amount under pdc) 2, thecounty department or option of in—home services has been discussed with the person,
agingunit shall include as the assets for any person, except thtsggroughlyevaluated and found to be infeasible, as determined by
personswho are eligible for medical assistance undet9s46 thecounty department or aging unit in accordance with rules pro
49.468 49.47, 0r49.471(4) (a) any portion of assets that thepermulgatedby the department of health services.
sonor the persors spouse has, after August 12, 1993, transferred ¢. The county department or aging unit determines that the
to another as specified in pér), unless one of the following cen community-basedesidential facility is the persanpreferred
ditions applies: placeof residence or is the setting preferred by the pessprard

1. The transferred asset has no current value. ian.
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d. The county department or aging unit determines that the (fm) The department shall, at the request of a couaatyyfor-
community—basedesidential facility providea quality environ ward up to 5% of the amount allocated urttieg subsection to the
mentand quality care services. countyfor a calendar year if up to 5% of the amount so allocated

e. The county department or aging whétermines that place hasnot been spent or encumbered by the county by December 31
mentin the community—based residential facility is codeatfve of that yearfor use bythe county in the following calendar year
comparedo other options, including home care and nursing horigceptthat the amount carried forward shall reeluced by the

care. amountof funds that the county has notified the department that
5. The services are provided to the person in an adult famifi county wishes to plade a risk reserve under pdir). The
home,as defined in $50.01 (1) partmentnay transfer funds within 20.435 (7) (bdjo accom

(cl) 1. Subject to thapproval of the department, a county ma ect a countys base allocation under this subsection and shall

lish this purpose. An allocation under this paragraph doés

establishand implement more restrictive conditions than tho%r S

imposedunder par(cj) on theuse of funds received under y(a) apsﬁ-tghﬂtfegf?%?grléngalﬁpgsfofnggdidcvg'ﬂr],'n t;: C?llg:?ren d

for the provision of services to a person in a community—ba??cli‘q’é : o dfurw o urd Irthi S aranh furtydmir):i o ti\)/(p !

residentialfacility. A county that establishes more restrictive-corS0S carrieatorward under this paragraph 1or a stratve o
staff costs, except administrative or $tadsts that are associated

ditions under this subdivision shall include tbenditions in its > A )
communityoptions plan under sut8) (cm) with implementation of the waiver under syibl) andapproved
P P By the department.

2. If the department determines that a county has engaged-i . .
apattern of inappropriate use of funds received upee(b), the er)_ 1. Notwithstanding $16.036 (3)and(5m), a county may
departmenimay revoke its approval of the coungytonditions placein a risk reserve funds that are allocated under(ga) or
established undesubd.1., if any, and may prohibit the county (?) or sub(11) (c) 3.and are not expended or encumbered for ser
from using funds received under ) to provide services under Vicesunder this subsection or sutil). The county shall notify
par. (cj) 3. the department of this decision and of the amount to be placed in
1 Beginni 3 1 1996 wat therisk reserve. The counshall maintain the risk reserve in an
(cm) 1. Beginning on January 1, » N0 Copiyate non interest—bearingscrow account with a financial instituticas

profit agency or aging unit may use funds received unde(tyar efined in $69.30 (1) (b) if the de
: ] h Lo h - - 69. partment has approved the
to provide services in any community-based residential fac'.l'&,rmsof the escrow All interest from the principal shall be rein
thathas more than 20 beds, unless one of the following app“%stedin the escrow account

a. The department approves the provision of services in a . .
L ; ' o g 2. The annual amount of a courgtyéxpenditure for a risk
community—basedesidential facility that is licensed on J&g, reserve,as specified in subd., may not exceed 10% of the

1995, and that meets standards establlsheq.undergubq. . county’smost recent allocation under pgjan)and(b) and sub.

b. The department approves the provision of services iNg) (c) 3.or $750,000, whichever is less. The total amount of the
community-basedesidential facility that entirely consistf ik reserve, including interest, may not exceed 15% of the
independenapartments, each of which has an individual lockab, unty’smoét recent allocation Cunder this subsection.
entranceand exit and individual separate kitchen, bathroom, 3. A county mav expend funds maintained in a resierve
sleepingand living areas, to individuals who are provided services = “c=% in){subd}_/ foFr) v of the tollowing buroosae -
undersub.(5) (b) and are physically disabled or are at least 65 SP " y g purp "
yearsof age. a. To defray costs of long—term community sups®&tvices

c. The department approves the provision of services irgderthis section.
community-basedesidential facility that is initially licensed ~ b. To meet requirements under any contthet the county
after July 29, 1995, that is licensed for more tham@@s and that haswith the department to operate a care managemganiag-
meetsstandards established under suhd. tion under s46.284

2. By January 1, 1996, the department shall establish stan C. If approved by a resolution dfe county board of supefvi
dardsfor approvals made under sulida, including whether the sors,to transfer funds to a long-term care district.

proposeduse of funds for residentsthe community-based resi d. If approved by the department, for administrative of staf
dentialfacility in question adequately provides for all of the folcosts under this section.
lowing: 4. A county that maintains a risk reserve, as specified in subd.

a. Suficient responsiveness to individual resident needs. 1., shallannually on a form prescribed by the department, submit
b. Maintenance of approved levels of quality of care. to the department a record of the status of the risk reserve,-includ

c. Cost efectiveness, in comparison wittther feasible fund ing revenues and disbursements.

ing uses. (9) The department may carry forward to the next ststal
d. Suficient consideration of care for facility residents wittyearfunds allocated under thssibsection and not encumbered by
dementia or related conditions. countiesby December 31 or carried forward under. (far). The

h. departmentmay transfer moneys within 80.435 (7) (bd)to

" accomplistthis purpose. An allocation under this paragraph shall
not affect a countys baseallocation for the program. The depart
mentmay allocate these transferred moneys during the next fiscal
yearto counties for planning and implementation of resocece

3. The department need not promulgate as rules und22c¢
the standards required to be established under ubd.

4. This paragraph does not apply italividuals who are
receivingservices under this section that are funded undgfbpar

andwho are residing in community-based residerfaallities tersunder s46.2830r care mana o

: 46. gementgamizations under s.
with more than 8 beds on January 1, 1996. . . 46.284and for the improvement or expansion of long—term-com
_(d) The department may release furtdscounties acting munity support services for clienishose cost of care signifi
jointly, if the counties sign a contract approved by the secret@intly exceeds the averagest of care provided under this sec
thatexplains the plans for joint sponsorship. tion, including any of the following:

(€) No county may use funds received under this sectionto pur 1 gpecializedraining for providers of services under this
chaseland or construct buildings. section.

(f) If the department determines that a county demonstrates a, - gyart—yp costs for developing needed services.
pattern of failure to serve clients whose cost of sarificantly 3 H dificati
exceedghe averageost of care for long—term community sup - Home modincations. _
port services provided under this sectithe department may 4. Purchase of medicafjuipment or other specially adapted
requirethat county to reserve a portionfahds allocated under €quipment.
this subsection for provision of service to those clients. (7g) RECOVERY OF COSTSOF CARE. (@) In this subsection:
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1. “Client” means a person who receives or received long- (e) From the appropriation under2§.435 (7) (im)the depart
termcommunity support services thare funded under suf¥). ment shall payheamount of the payments under.j¢dy and shall

2. “Disabled” has the meaning given it8.468 (1) (a) 1. spendthe remainder of thfinds recovered under this subsection

3. “Home” means property in which a person hasaner for long—term community support services funded under(3b.

shipinterestconsisting of the persantdwelling and the land used\~” )
andoperated in connection with the dwelling. (f) 1. The department may recover amounider this subsec

(c) 1. Except as provided in subdd, the department shdile tion for the provision of long—terrmommunity support services
aclaim against the estateatlient or against the estate of the sufP2idon and after January 1, 1996. _
viving spouse of a client for the amount of long—term community 2. The department may file a claim under. gy only with
supportservices funded under sf) paid on behalf of the client respecto a client who dies after February 15, 1996.
afterthe client attained 55 years of age, unless already recoveredg) The department shall promulgate rules establishing stan
by the department under this subsection. dards for determining wheth#lte application of this subsection

2. The afidavit of a person designated by the secretary #ould work an undue hardship in individual cases. If the depart
administerthis paragraph is evidence of the amount of the claifiient determines that thapplication of this subsection would

3. The court shall reduce the amount of a claim under sul§fTk an undue hardship in a particular case, the department shall
1. by up to the amount specified in861.33 (2)if necessary to Waiveapplication of this subsection in that case.

allow the clients heirs or the beneficiaries of the clisnwill to (h) The department may contract withesnploy an attorney

retainthe following personal property: to probate estates to recover under this subsection the costs of
a. The decedemstwearing apparel and jewelry held forper®@'€: _ R

sonal use. (7m) RIGHT TO HEARING. A person who is deniegligibility

for services or whose services are reduced or terminated under this
sectionmay request a hearinfjom the department under s.
227.44 except that lack of adequate funding or a denial under sub.
(6r) (a) may not serve as the basis for a request under this subsec
tion.

(8) CounTy PARTICIPATION. Every county shall participate in

b. Household furniture, furnishings and appliances.

c. Other tangible personal property not used in tragecut
ture or other business, not to exceed in vitleeamount specified

ins.861.33 (1) (a) 4.

4. A claim under subdL. is not allowable ithe decedent has
a surviving child who is under age 21 or disabled or a surViVi%dimplement the program.
spouse.

5 If the d tmest'claim i t allowable b f (9) PILOT PROJECTALLOCATING THE COST OF NURSING HOME
- a € deparimerst claim 1S not allowabl€ beCaUSe Ok, 17 xrion INCREASESTO COUNTIES. (&) The department may

SUbd'.4'. and tLlettast_atg (ijr_lctl_udeshalrll :tnmterft_estli_ng homte, the COW; lectup to 5 counties thablunteer to participate in a pilot proj
exercisingprobate jurisaiction shafl, tne final judgment or SUM - octnder which they will receive certain funds allocated for long—
maryfindings and ordemssign the interest in the home subject 1, care  The department shall allocate\sl of funds to these
alien in favor of the:iepartmen_t for the amount described in sub ountiesequalto the amount that would otherwise be paid under
1. The personal representative or petitioner for summary st 435 (4) (b)(gp), or(w) to nursing homes for providing care
_mgntor summar};ags_,lggrggrzlt %fGt;‘% leséat% s‘rgd;rc(i)zthg f|rt11al becausef increased utilization of nursing home services, as esti
judgmentas provided in $63.29867.01 (3) (hpr867.02 (2) () matedby the department. In estimating these levels, the depart

b. If the departmerd’claim is not allowable because of subdnentshall exclude any increased utilization of servipes/ided
4., the estate includem interest in a home and the personal reprgy state centerfor the developmentally disabled. The department

sentative closes the estate by sworn stateoeters.865.16 the  shall calculate these amounts on a calendar year basis under sub.
personalrepresentative shall stipulate in the statement that

homeis assigned subject to a lien in favor of the department for
theamount described in sulill. The personal representative shall,,;

recordthe statement in the same manner as describe86829 |55 termsupport community options program since January 1,

asif the statement were a final judgment. 1983. County participation in this pilot project shall be for periods
6. The department may not enforce the lien under sula  peginningeither January 1, 1984, or January 1, 1985.

long as any of the following survive the decedent: (c) All long—term community support services provided under
a. A spouse. this pilot project in lieu of nursinjome care shall be consistent
b. A child who is under age 21 or disabled. with those services described in the participating cosietym

7. The department may enforce a lien under stiboy fore ~ munity options plan under suf) (c) 1.and provided under sub.
closurein the same manner as a mortgage on real property  (5) (b). Unless the department has contracted undi.284 (2)
(d) The department may require the county departraent with an entity othethan the county department, each county par

aging unit selected to administer the program in each county #6/Patingin the pilot project shall assess persons under(8yb.
gatherand provide the department with information neetted  (10) FUNDING THEPILOTPROJECT. (@) 1. The departmeshall
recoverpayment of long—term community support services undéeterminefor each county participating in the pilot projecider

this subsection. The department shall pay to the county dep&ttb.(9) a funding level of state medical assistance expenditures
mentor aging unit an amount equa| 580 of the recovery col to be received by the COl..Jnty-hls level shall equalhe amo_unt that
lectedby the department relating to a beneficiary for whom tH&e department determines would otherwise be paid usder
county department or aging unihade the last determination 0f20.435(4) (b), (gp), or (w) because of increased utilization of
eligibility for funding under sul(7). A county department or nursinghome services, as estimated by the department.

aging unit may use funds received under this paragraph only to 2. The department shall transfer or credit to the participating
pay costs incurred under this paragraph and shall remit tbeuntythe amount calculated under sutidfor 1984 or for the
remainderjf any, to the department for deposit in the appropridirst 6 months of 1985, depending on the date the county begins
tion account under 20.435 (7) (im) The department may with participatingin the pilot project. The county shall use these funds
hold payments under this paragraphfture to comply with the to provide long—term care to medical assistance recipients cov
departmens requirements under this paragraph. The departmentdby its community options plan, either in the form of nursing
shall treat payments made under this paragraph as costs of adimame care financed under pdb) or in theform of long-term
istrationof the program. community support services. The county may use efdrals

(b) The department may only select countiegadicipatein
s pilot project and receive these funds that have been part of the
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availableunder this paragraph after it provides this long—term cave aging unit has determined that all of the following conditions
for other long—term community support services undecats: havebeen met:
munity options plan. b. The county department or aging unit documents that the

(b) Each county participating in the pilot project is liable fooption of in—home services has been discussed with the person,
the entire nonfederal share of medical assistance costs reatethoroughlyevaluated and found to be infeasible, as determined by
increasedutilization of nursing homes that are located in ththe county department or aging unit in accordance with rules pro
county. mulgatedby the department of health services.

(c) The departmerd’ method of determining each cousty’ c. The county department or aging unit determines that the
baselevel of funding, the transfer or credit of funds and the depagommunity—basedesidential facility is the persanpreferred
ment's specification of county financial liability under the pilotplaceof residence or is the setting preferred by the pesgprard
project are subject to the approval of tf@nt committee on 1an.
finance. d. The county department or aging unit determines that the

(11) MEDICAL ASSISTANCEWAIVER. (am) The departmeshall community-basedesidential facility providea quality environ
requesta waiver from the secretary of the federal department entand quality care services.
healthand human services, und@ USC 1396r(c), authorizing e. The county department or aging wiétermines that place
the department to providas part of the medical assistance-pramentin the community—based residential facility is code@fve
gram homeand community—based services for persons who aremparedo other options, including home care and nursing home
eligible for long—term support community options program secare.

vicesunder sub(5) (b). 5p. a. Subject to the approval of the department, a coayty
(b) The department shall include all assurances required unéstablishand implement more restrictive conditions than those

42 USC 1396r(c) in the implementation of the waiver imposedunder subdsm. on the use of funds received under sub.
(c) The following conditions apply under the waiver: (7) (b) for the provision of services to a person in a community—-

sedresidential facility A county thaestablishes more restric
e conditions under this sub8p. a. shall include the conditions
IN its community options plan under syB) (cm)
b. If the department determines that a county has engaged in
apattern of inappropriate use of funds received under(Blufb),
c}pe department may revoke its approval of the cosmyhditions
establishedinder subdbp. a, if any, and may prohibit the county

1. At the end of the 3-year period during which the waiv
remainsin effect the department may request a 3-year extensi
of the waiver

2. The department shall annually submit todberetary of the
federal department of health and human servioggsrmation
showingthe efect of the program on the type and amount of me

cal assistance provided and on the healthweidare of program from using funds received under si{B) (b) to provide services

partzlgcuc')\jm(tjs_. | assist imb tf . undersubd.5n.
. Medical assistance reimbursement for services a caunty 5 -, =g countyprivate nonprofiagency or aging unit may

pmr:evritceonn?g)crg';%%?dnecg L?r:d?ar: %?'Snguléggg;gﬂ \évr? ;(lzlhbtehe deparbsefunds received under this subsection to provide residential ser

P vices in a group home, as defined id&02 (7) that has more than
the appropriations under 80.435 (4) (0pnd(7) (b) and(bd). 5 beds, unless the department approves the provision of services

4. The department mayrom the appropriation under s.in a group home that has 6 to 8 beds.
20.435 (4) (o), provide reimbursement for services provided b ; . : :
- . ) - . No county private nonprofit agen¢yr aging unit may use
underthis subsection by counties that are in excess afuftent ¢, raceivedunder this subsection to provide residentiat ser
average annual per person rate, as established by the departrg Win a community-based residential faciligs defined irs.

andare less thzén or('jequal to the average amount approved ing§§)1 1 o thathas more than 20 beds, unless the requirements of
waiver received under pgam) sub.(7) (cm) 1. a.b., orc. are met.

2. The department may contract er serwces.umjssub 7. A county may use funds received under this subsection to
sectionwith a countya private nonprofit agency,adf a county provide supportive, personal or nursing servicas,defined in
boardof supervisors by resolution so requests the department, ai. promulgated ‘under €9 45 () (a)23, to a p’erson who
agingunit. _ _ residesin a certified residential care apartment comples,

5m. No county may use funds received undershissection definedin s.50.01 (1d) Funding of the services may retceed
to provide services to a person who does not live in his ani#er 85 of the statewide medicalssistance daily cost of nursing
homeor apartment unless, subject to the limitations usdbds. homecare, as determined by the department.
6.,7.ands,, one of the following applies: . 8. No county private nonprofit agency or aging unit mase

a. The services are provided to the person in a communitids received under this subsection to provide services in any
basedresidential faC|I|_ty that ent_lre!y_ consists m‘de_pendent community-basedesidential facility unless the counagency or
apartmentseach of which has an individual lockable independergingunit uses as a service contractapproved model contract
entranceand exit and individual separate kitchen, bathroordevelopedunder sub(2) (j) or a contract that includes all of the
sleepingand living areas. provisionsof the approved model contract.

b. The person stdrs from Alzheimeis disease or related (d) Sectiord9.45 (37)applies to this subsection.
dementiaand the services are provided to the person in a(11g) Report. Beginning January 1, 1997, and every January
community-basedesidential facility that haa dementia care 1 thereafterthe department shall submit a report to the joint com

program. mittee on finance and to thappropriate standing committees
c. The services are provided to the person in a residential canglers. 13.172 (3) summarizing the data collected for the state

apartmentomplex, as defined in §0.01 (1d) andfor individual counties under the prograntfiie calendar year
d. The services are provided to the individual in an adul farandingimmediately before the preceding calendar year

ily home, as defined in 5§0.01 (1) (12) RuLes. The department shall promulgate rudassablish
e. Subdivisiorbn. applies. ing the following:

5n. A county mayalso use funds received under this subsec (&) Fiscal management procedures required to be implemented
tion, subject to the limitations undsubds6., 7. and8., to provide by counties in administering the program under this section, as
servicesto a person who does not live in bisher own home or follows:
apartmentif the services are provided to the person in a 1. Asimple contract between the community optipregram
community—basedesidential facility and the county departmentlient and the service provider for that client.
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2. A method for documenting the amount of service providedsidein state centers for the developmentally disabled into their
to enable verification of the appropriateness of payment. communities by providing home and community—based services
3. Guidelines for determining whether a potentminmunity as part of the medical assistanpeogram. If the department
options program client is competent to receive communitiequestghis waivey it shall include all assurances required under
optionsprogram funds directly or if an action should be broughi2 USC 1396r(c) (2)in its request. If the department receives this

for a determination of competency and the appointment ofwiver,at the end of the 3-year period during whichtzéver

guardian. remainsin efect the department may request an additional 3—year
4. Supervisory review of community options progrelient extensionof the waiver If the department receives this wajvier
paymentdecisions. shall:

(b) Standards tensure that only a single payment is made by (&) Annually submit to the secretary of the U.S. department of
the department for an initiatommunity options case plan eon Nealthand human services information showing tfeatfof the
ductedby a county programon medical assistance costs and on the health and welfare

(c) A sliding scale formulor a fee chageable for conduct of ©f Program participants. . _
anassessment under s{) (a)or for development of a case plan (b) Evaluate the &ct ofthe program on medical assistance
undersub.(6) (b)that is based on the persoability to payunless costsand on the program’ability to provide community care
prohibitedfrom payment undet2 USC 13960 1396vor under alternativeso institutional care in state centers for the develop
regulations unde42 USC 13960 1396y mentally disabled.

History: 1981 c. 201983 a. 271983 a. 18%.329 (5) 1983 a. 192239 1985 (c) Fund home or community—based services provided by any
e oo 120176, 106 4, 21393 1569 8. 3177 countyor by the department that mée¢ requirements of this sec
39, 79,237, 1999 a. 963; 2001 a. 16103 2003 a. 332005 a. 2225, 264, 386, 387 tioN.
B e e B e St code (d) Unless s49.45 (37)applies, review and approve or disap
’ ' ' ' proveeach plan of care developed under ¢8p(c) 2.

46.271 Long-term support pilot projects. (1) (a) From (e) Submit to the governor and to the chief clefleach house
the appropriation under £0.435 (7) (bd)the department shall of the legislature, for distribution to appropriate legislative stand
award $100,000 in each fiscal year &pplying county depart ing committees under $3.172 (3) annual progress reports on the
mentsunder s46.21546.22 46.2351.420r51.437or to an aging Programplus any other information requested.
unit under the conditions specified in pér) to establish pilot (3) CouNTY PARTICIPATION. (@) Any county may participate in
projectsfor homeand community-based long—term support sethe program, if it meets the conditions specified in this subsection
vices. Funds awarded tihe pilot projects shall be used to do angind the requirements established by the department, including
of the following: requirementsoncerning the qualifications and levels of fstaif

1. Provide administration for projects that serve individualsomeor community—based service providers.
who are dischaged from hospitals and meet one of the eligibility (b) The board of supervisors of any county that participates in
requirementsinder s46.27 (6r) (b) 1to 4. the program shall designate onéthe following county depart

2. Promote the development of a system of hand mentsto administer the program, subjeéctdepartmental review
community—basetbng-term support services that is easily acceandapproval:

sibleto individuals who are eligible for amubtentially need these 2 A county department underil.42to which thepowers

services. andduties of a county department undé&sk437have been trans
(b) The department shall do all of the following: ferredunder s51.437 (49) (b)
1. Solicit applications from county departments or aging units 3. A county department under4§.23
for the pilot projects under pdg). 4. A county department undersi.437

2. Require that an applying county department or aging unit
undersubd.1. submit as part of the application specific plans f
improving the coordination between hospitals and p.rOVidersoggmmunity—based;ervices are available, at their choosing, in
homeand community-based long-term support services.  pjaceof institutional care. Services provided under this section

(c) The department may contract with an aging unit, as defingigall meet the following conditions:

in 5.46.27 (1) (a)for administration of services under paj i, 1. The services substitute for care provided at a state center
by resolution, the county board of supervisorshaft county so for the developmentally disabled

requestghe department. . . - .
. ' i 2. The services are provided to each recipienter a written
History: 1989 a. 31336, 1991 a. 39235 1993 a. 161997 a. 271999 a. 9 - >
istory 231336 2 39235 216 a2t a plan of care designed for that recipient and, unleg® <5 (37)

46.275 Community integration program for residents applies,approved by the department.

of state centers. (1) LEGISLATIVEINTENT. The intent of the pro (d) Any county participating in the program shall provide case
gram under this section is to relocate persons from the state cemtexrsagemenservices, including the responsibility flarcating,

for the developmentally disabled into appropriate community sepordinatingand monitoring all services and informal supports
tingswith the assistancaf home and community—based serviceseededy eligible persons and their families.

andwith continuity of care. The intent of the program is &s0  (e) Any countyparticipating in the program shall protect the
minimizeits impact on state employettsough redeployment of health and welfare of persons receiving program services and

(c) Any county participating in the program shall inform the
rsongligible for program services under si) that home and

employeesnto vacant positions. shall coordinate the program to the greatest extent practicable
(Im) DerINITIONS. In this section: with the long-term support community options program under s.
(a) “Medical assistance” means aid providedler subchy  46.27

of ch. 49 except ss49.468and49.471 (3g) DuTIES OF THE DEPARTMENT. The department shall pro

(b) “Program” means the community integration program fofide fair and equitable arrangements to protect the interests of all
residentsof state centers for the developmentally disabled, fstateemployees ééctedby the program, including arrangements
which a waiver has been received under ¢2p. designedo preserve employee rights and benefits.

(2) DEPARTMENTAL POWERSAND DUTIES. The department may  (3r) RELOCATION BY THE DEPARTMENT. (&) Thedepartment
requesta waiver from the secretary of the U.S. department pfay, without county participation under sufB) or countyreim:
healthand human services, undg&r USC 1396i1{c), authorizing bursemenunder sub(5) (a) relocate a person eligible for pro
the department tantegrate medical assistance recipients whgramservices under suf4) from a state center for the develop
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mentallydisablednto a community setting in any of the followingthis program is available from thegpropriation accounts under
situations: 5.20.435 (4) (b)(gp), (0), and(w). If 2 or more counties jointly
1. The persors county ofresidence when the person enteregontractto provideservices under this program and the depart

the state center for the developmentally disabled canrigtee ~Mentapproves the contract, Medig@sistance reimbursement is
minedwith reasonable certainty alsoavailable for services provided jointly by these counties.

2. The persors county ofresidence when the person entered (b) No county or the department under su@r), may use
the state center for the developmentally disabled is not participfitndsreceived under this section to do any of the following:
ing, under sub(3), in the program. 1. Purchase land or construct buildings.

3. The person will be relocated into the home of the pegson’ 2. Reduce federal, state or county matching expenditures for
parentor guardian anavill be receiving state monitoring of the long—termcommunity support services provided to any person as
relocationand services provided by a public or private school.partof this program from funds allocated unde#&.495 (1) (d)

(b) If the department relocates a person under this subsecti#®80(5), 46.85 (3m) (b) 1and2. or 51.423 as indicated in the
it shall comply with the requirements imposed on countigter  county’sbudget or by actual expenditures.
sub.(3) (c)to (e). 3. Provide room and board, except for respite care.

(c) Prior to relocating a person under this subsection, the 4. Provide services, except respite dhet is approved by the
departmentshall ensuredelivery of any necessary educationdepartmentwithin a skilled nursing facilityintermediate care
habilitation, vocational, medical and therapy services throudhcility or intermediate care facility for persons with mental
contractingwith community—based service providers. If any seretardationas defined in $46.278 (1m) (am)including a state
vice is not available, the department may provide it directly  centerfor the developmentally disabled.

(4) EuciBILITY OF RECIPIENTS. () Any medical assistance 5. Provide residential services in any community—based resi
recipientliving in a state center for the developmentally disabledential facility, as defined in s50.01 (1g), or group home, as
is eligible to participate in the program. Such a recipient maefinedin s.48.02 (7)that has more than 8 beds.
apply,or any person may apply on behalf of saatecipient, for 6. Provide services to a recipient tiaa¢ not specified in the
participationin the program. recipient'swritten plan of care.

(b) The department in conjunction with the county shall review 7. provide service® any community—based residential facil
any application for participation in the program asetwibility ity unless the county or department uses as a service contract the
andthe appropriateness of planned services. The county depafiprovedmodel contract developed unde#6.27 (2) (j)or a con
mentadministering the program for the county in which the medkact that includes all of the provisions of the appravedelcon
cal assistance recipient residglsall review any application for ract.
participatic_)nln the program as to eI|g|b|I|,t3excep_t appllc_atlons (c) The total allocation under 20.435 (4) (b)(gp), (0), and
for relocation under sulg3r). No person maparticipate in the (vt counties and to the department under &mfor services
programunless all of the following occur: providedunder thissection may not exceed the amount approved

1. Consent for participation is given either by ff@sons by the federal department of health and human services. A county
parent,guardian or legal custodian, if the person is under age }§ay use funds received under this section only to preddeces
or by the person or the perssmjuardian, if the person is age 18¢ persons who meet the requirements under(gjiland may not
or over excepthat this subdivision does not limit the authority of;seunexpended funds received under this section to serve other
the circuit court to enterchange, revise or extend a dispositiongjevelopmentallydisabled persons residing in the county
orderunder subchvI1 of ch. 48or subchV! of ch. 938or to order (d) The department mayrom the appropriation undes.

a protective placement or protective services undgs4.2 20.435 (4) (o) provide reimbursement for services provided

2. The countyor the department under syBr), agrees to ynderthis section by counties that are in excess of the current aver
provideservices to the person. ageannual per persarate, as established by the department, and

3. The department determines that available home areless than the average amount approved in the waiver received
community—basedervices are appropriate for that person.  undersub.(2).

(c) 1. Except as provided in suld,. if aresident of a state cen  (e) From the appropriation under2§.435 (2) (gL)the depart
ter for the developmentally disabled is relocated in order tnentmay provide moneys ta county to pay for one-time costs
receivehome or community—based services under the prograassociated with the relocation under this section afdividual
the center may not accept a patient to fill beal left vacant by the from a state center for the developmentally disabled.
personleaving. (5m) ReporT. By March 1 of each yeathe department shall

2. If a person who has been relocated from a state centerdobmit a report to the joint committee on finance anithe chief
the developmentally disabled under this program seeks to retwtark of eachhouse of the legislature, for distribution to the appro
to the center within 365 days after relocating because the perpoiate standingcommittees under 4.3.172 (3) describing the
or the county departmeradministering the program, or theprogram'simpact during the preceding calendar year on state
departmenunder sub(3r), finds that the services available areemployees, including the departmesst’ efforts to redeploy
inappropriatethe center shall accept the person as a patient to éithployeesnto vacant positions and the number of emplojads
the bed that the person vacatedfter this 365—-day period, the off.
personmay only be readmitteidto a bed not left vacant because (6) ErrecTive PERIOD. This section takes fekt on the date
of relocation under this section. approvedby the secretary of the U.S. department of health and

(f) To the extent provided ih2 USC 1396nif a person who humanservices as the beginning date of the period of waiver
hasbeen relocated from a state center for the developmentally dieceivedunder sub(2). This section remains infett for 3 years
abledunder this prograndiscontinues participating in the pro following that date and, if the secretary of the U.S. departofent
gramfor anyreason other than institutional placement, the depahiealthand human services approves a waiver extension, shall con
mentmay reallocate on ease—-by—-case basis the funding withininue an additional 3 years.
therelocatingcounty to another medical assistance recipient Whggistorzy: %%83 a. %71925 a.928585.89%lét% ggeL gzogggza) 12889&1. 12g17a
is developmentally disabled and who, but for this prograould  1987a. 271987 a. 165.13n1 1987 a. 1861989 a. 311993 a, 161995 a. 2777,
requirethe level of care provided in a state ceftethe develop 105’ & /1141999 2. 92001 a. 162003 a. 33318 2005 a. 25264 2007 2. 20

mentallydisabled. Thecircuit court that protectively placed an incompetent person in a centee for
; ; ; developmentallydisabled, andiot the persos’parent or guardian, has the ultimate
. (5) FunpinG. (a) Medical ASS|StanG@|mbursem,em for ser authorityunder state and federal law to determine whether the person should remain
vicesa countyor the department under siBr), provides under institutionalizedor receive home or community based servi@AG 3-97
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46.277 Community integration program for persons intermediatecare facility who meets the levef care require
relocated or meeting reimbursable levels of care. mentsfor medical assistance reimbursemerthat facility rather

(1) LecisLaTivE INTENT. Theintent of the program under this secthanfor care provided at a state center for the developmedisily
tion is to provide home or community—based care to serve irabled. The number of persons who recesegvices provided by
noninstitutionalcommunity setting a person who meets eligibilitghe program under this paragraph may not exceed the number of
requirementainder42 USC 1396r(c) and is relocated from annursinghome beds, other than beds specified in @&g).(b) that
institution other than a state center for the developmentidly are delicensed as part of a plan submitted by the facility and
abledor meets the level of care requirements for medical assiapprovedby the department.

ancereimbursement in a skilled nursing facility or an intermediate (b) 1. If the provision of servicasmder this section results in
carefacility, except that the number of persons who receive hoglecrease in the statewide nursing home bed limit un@i&os31

or community-based care under this section is not intended(g, the facility afected by the decrease shall submit a plan for
exceedthe number of nursing home beds that are delicensedg@icensingall or part of the facility that is approved by the depart
partof a plan submitted by the facility and approved by the depagient.

ment. The intent of the program is alswt counties use all exist 5 - g40h county department participatinglie program shall

ing services for providingareunder this section, including thoseprovidehome or community—based care to persons eligible under

servicescurrently provided by counties. this section, except théle number of persons who receive home
(1m) DerINITIONS. In this section: or community—based carender this section may not exceed the
(a) “Medical assistance” means aid providedier subcHV  numberof nursing home beds, other than beds specified in sub.

of ch. 49 except ss49.468and49.471 (59) (b), thatare delicensed as part of a plan submitted by the facil
(ag) “Delicensed” means deducted from the number of betlg and approved by the department.

statedon a facilitys license, as specified unde56.03 (4) (e) (c) Beginning on January 1, 1996, from the anmliacation
(am) “Plan submitted by the facility” means an individuato the county for thgrovision of long—term community support

relocationplan under s50.03 (14) servicesunder sub.(5), annually establish a maximum total
(at) “Private nonprofit agency” has the meaning specified gmountthat may be encumbered in a calendar year for services for

$.46.27 (1) (bm) eligible individuals in community—based residential facilities.
(b) “Program” means the community integration program for (d) The countydepartment or aging unit that administers the

which a waiver has been received under $Bp. programunder thissection shall, within the time period specified

by the departmentoffer counseling, that is specified by the
ggpartmentconcerning public and private benefit programs to
prospective residents of community—based residential facilities

the department to serve medical assistance recipients, who rtg&%are referred to the county department or aging unit usder
the level of care requirements for medical assistance reimburser 35 (4n) )
mentin a skilled nursing facility or an intermediate care fagility (3mM) PARTICIPATION BY A PRIVATE NONPROFITAGENCY. A pri-
in their communities by providing home community-based “Vvate nonprofit agency with which théepartment contracts for
servicesas part of medical assistance. The number of personsggfviceunder sub(5) (c) shall have the powers and duties under
whomthe waiver is requested may not exceed the number of nibds section of a county department, as specified in @)4a)
ing home beds that are delicensed as partpbia submitted by (4) EuGBILITY OF RESIDENTS. (@) Any medical assistance
the facility and approved by the department. If the departmemicipientwho meets the level of carequirements for medical
requests waiver it shall include all assurances required udider assistancaeimbursemenin a skilled nursing facility or inter
USC 1396n(c) (2) in its request. If the department receives thisediatecare facility is eligible to participate in the program,
waiver, it may request one or more 3-yeaxtensions of the exceptthat the number of participantsay not exceed the number
waiverunder42 USC 1396r{c) and shall perform the following of nursing home beds, other than beds specifietilin(5g) (b)
duties: thatare delicensed as part of a ptarbmitted by the facility and
(a) Evaluate theeffect of the program on medical assistanc@pproved by the department. Such a recipient may ,ampany
costsand on the programs'ability to provide community care personmay apply on behalf gfuch a recipient, for participation
alternativesto institutional care in facilities certified as medicaln the program. Sectio#6.275 (4) (bapplies to participation in

(2) DEPARTMENTAL POWERSAND DUTIES. The department may
requesta waiver from the secretary of the federal department
healthand human services, undr USC 1396i1{c), authorizing

assistanc@roviders. the program.
(b) Fund home or community—based services provided by any(b) To the extent authorized undé& USC 1396nif a person
countythat meet the requirements of this section. discontinuesparticipation in the program, a medical assistance

(c) To the maximum extent possible, authorize the provisidRCiPientmay participate in the program in place of the participant
of services under thisection to serve persons, except those-insfho discontinues if that recipient meets the level of care require
tutionalizedin a state center for the developmentally disabled, jAéntsfor medical assistanaeimbursement in a skilled nursing
noninstitutionalsettings andoordinate application of the review'acility or intermediate care facilitgxcept that the number of par
criterionunder s150.39 (Swith the services provided under thili¢iPantsmaynot exceed the number of nursing home beds, other
section. thanbeds specified in sukbg) (b) that are delicensed as paft

(d) Unless s49.45 (37)applies, review and approve or disapa plan submitted by the facility and approved by the department.

proveeach plan of care developed by the county deparmneler ~ (5) FUNDING. (a) The provisions of 46.275 (5) (a)(b) 1.to
sub.(3). 4. and6. and(d) apply to funding received by counties untrex

(e) Review and approve or disapprove waiver requests un@épgram. . .
sub.(3) (c), review and approve or disapprove requests for excep (b) Total funding to counties under the program may not
tions under sub(5) (d) 3.and provide technical assistance to §xceedhe amount approved in the waiver received under(8ub.
countythat reaches or exceeds the anmliakation limit speei (c) The department may contract for services under this section
fied in sub.(3) (c)in order to explore alternative methods of-prowith a private nonprofit agencyParagraph&) and(b) apply to
viding long—-term community support services for persons whandingreceived by a privateonprofit agency under this subsec
arein group living arrangements in that county tion.

(3) CounTy PARTICIPATION. (a) Sectiong16.27 (3) (b)and (d) 1. Inthisparagraph, “physically disabled” means having
46.275(3) (a)and(c) to (e) applyto county participation in this a condition that décts ones physical functioning byimiting
program,except that services provided in the program shall sulmobility or the ability to see or hedhat is the result of injurgis-
stitute for care provided a person in a skilled nursing facility azase or congenital deficiency and that significantly interferes with
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or limits at least one major life activity and the performaote 3. If subd.2. a.orb. applies, no county may use funds received
one’smajor personal or social roles. underthis sectiornto pay for services provided to a person who

1m. No county may use funds received under this setionresidesor intends to reside in a community-basedidential
provideservices to a person who does not livéis or her own facility and who is initially applying for the services, if the pro
homeor apartment unless, subject to the limitations usdbds. jectedcost of services for theerson, plus the cost of services for
2., 3., and4. and par(e), one of the following applies: e_xisting participants, woul@ause the county to exceed the Iim_ita

a. The services are provided to the person in a communiti}@n under sub(3) (c). Thedepartment may grant an exception
basedresidential facility that entirely consists afdependent 0 the requirement under this subdivision, underdbeditions
apartmentseach of which has an individual lockable independefiPecifiedby rule, to avoid hardship to the person.
entranceand exit and individual separate kitchen, bathroom, 4. No county may use funds received under this sectiproto
sleepingand living areas. vide residential services in a group home, as defined48.62

b. The person stérs from Alzheime's disease or related (7). that has more than 5 beds, unless the department approves the
dementiaand the services are provided to the person inPEOVisionof services in a group home that has 6 to 8 beds.
community-basedesidential facility that haa dementia care  (e) A county may use funds received untlés subsection to

program. provide supportive, personal or nursing servicas,defined in
c. The services are provided to the person in a residential ca#gs promulgated under €19.45 (2) (a)23, to a person who
apartmentomplex, as defined in 50.01 (1d) residesin a certified residential care apartment complex,

efinedin s.50.01 (1d) Funding of the services may retceed
5% of the statewide medicalssistance daily cost of nursing
homecare, as determined by the department.

() No county or private nonprofit agency may use funds
: Y ceived under this subsection to provide services in any
subjectto the limitations under subds, 3., anda. andpat (€), t0 ¢y nity—basedesidential facility unless the county or agency
provideservices to a person who does not livéis or her own usesas a service contrattte approved model contract developed
homeor apartment if the servicese provided to the person in aiﬂders.zlG.Z? (2) (j)or a contract thahcludes all of the provisions

d. The services are provided to the individual in an adul fa
ily home, as defined in §0.01 (1)

e. Subdivisiorln. applies.
1n. A county may also use funds received under this sectiqg

community-based residential facility and the county departme the approved model contract.

or aging unit has determined that all of the following condition
ha\,gbegen met: 9 (9) 1. Thedepartment may provide enhanced reimbursement

tf? services provided under this section taraividual who, on
Sczfﬁafter\]uly 27, 2005, is relocated to the community from a-nurs
ing’home by a county department or to an individual who meets

level of care requirements for Medical Assistance reimburse
mentin a skilled nursing facility or an intermediate care facility
dis diverted from imminent entry into a nursing home. Except
provided in subd3., the number of individuals served under
s paragraph may not exceed the number of nursing home beds
thataredelicensed as part of plans submitted by nursing homes
. . ) and approved by the department, and the numbigrdofiduals

d. The county department or aging unit determines that thf/ertedfrom imminent entry into a nursing home may not exceed
community—basedesidential facility providea quality environ 150,
mentand quality care services. . . . 2. The department shall develop and utiliferanula to deter

e. The county department or aging wiitermines that place mine the enhanced reimbursement rate for servimesided
mentin the community—based residential facility is codeetfve  ngersubd1. The department shall also develop and utilize-crite
comparedo other options, including home care and nursing horg for determiningimminent entry into a nursing home under
care. subd. 1. that shall include an imminent loss of current living

1p. a. Subject to the approval of the department, a comayty arrangementand an imminent risk of lang—term nursing home
establishand implement more restrictive conditions than thosgay The department need not promulgate as rules und22eh.
imposedunder subdlm. on the use of funds received unti@s  the criteria required to be developedd utilized under this subdi
sectionfor the provision of services tperson in a community— vision.
basedresidential facility A county thaestablishes more restric 3. Ifitis likely that the number of individuals for whom an

tive conditions under this subilp. a. shall include the conditions gnhancedeimbursement for services is provided under stibd.
in its plan under sulg3) (a) _ andwhoare diverted from imminent entry into nursing homes will

b. If the department determines that a county has engagegs@eed1 50, the department maybmit a request to the joint com
apattern of inappropriate use of funds received under this sectigiiitee on finance forapproval to provide enhanced reim
the department may revoke its approval of the cosmyhditions  pyrsemenfor services provided under sutidfor diversion from
establishedinder subdlp. a, if any, and may prohibit the county jmminententryinto nursing homes for a number of individuals in
from using funds received und#is section to provide serviceSgxcesof 150. Notwithstanding 4.3.101 (3) (a)the committee
undersubd.1n. is not required to find that an engencyexists. If the cochairper

2. No county may use funds received under this sectiproto sonsof the committee do not notify the secretafithin 14 work
vide residential services in any community-based residentiaf days after the date of the departngestibmittal that the com
facility, as defined in $50.01 (1g) unless one of the following mittee intends to schedule a meeting fteview the request,
applies: approvalof the request is grantedf, within 14 working days after

a. The requirements of 46.27 (7) (cm) 1. eorc. are met.  thedate of the departmesttequest submittal, trechairpersons
community-basedesidential facility that entirely consistsf 0 Schedule a meeting to review the request, the request may be
independenapartments, each of which has an individual lockab@antedonly as approved by the committee.
entranceand exit and individual separate kitchen, bathroom, (5g) LIMITATIONS ON SERVICE. (a) The number of persons
sleepingand living areas, to individuals who are eligible undeservedunder this section may not exceed tluenber of nursing
this sectionand are physically disabled or are at least 65 yearstaime beds that are delicensed as part of a plan submitted by the
age. facility and approved by the department.

b. The county department or aging unit documents that
option of in—home services has been discussed with the per
thoroughlyevaluated and found to be infeasible, as determined
the county department or aging unit in accordance with rules p
mulgatedby the department of health services. n

c. The county department or aging unit determines that tﬁg
community-basedesidential facility is the persanpreferred thi
placeof residence or is the setting preferred by the pesgprard
ian.
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(b) This section does not apply to the delicensurebafdf (3) WAIVER; EXTENSION; DUTIES. If the department receives a
aninstitution for mental diseases of an individual who is aged 2@aiverrequested under su2) (a) it may requesa 3-year exten
to 64, who has a primary diagnosis of mental illness and whimn of the waiver unde42 USC 1396rfc) and shall perform the
otherwisemeets the requirements of4$.266 (1) (a)(b) or(c).  following duties:

(5m) RepoRT. By October 1 of each yedhe department shall ~ (a) Evaluate the &ct of each prograran medical assistance
submita report to the joint committee on finance &mthe chief costsand on the progras’ability to provide community care
clerk of eachhouse of the legislature, for distribution to the appralternativego institutional care in facilities certified as medical
priatestanding committees underl8.172 (3) describing the cost assistancgroviders.
andquality of services used under the program and the extent tqb) Fund home or community-based services provided by any
which existing services have been used under the program in ga@ntythat meet the requirements of this section.
precedingcalendar year (c) To the maximum extent possible, authorize the provision

(5r) RuLE MAKING. The departmenshall promulgate rules of services under thisection to serve persons, except those-insti
that specify conditions of hardship under which the departmefiitionalizedin a state center for the developmentally disabled, in

may grant an exception to the requirement of £&p(d) 3. noninstitutionalsettings andoordinate application of the review
(6) ErrecTivE PERIOD. The efective date provisions of s. criterionunder s150.39 (5)with the services provided under this
46.275(6) apply to this section. section.
2H7ist1cgy:3$3813929271§81593.1 2$%ngggtosfefgg%02 (2231) 91;3785 a 12?;51151%17 (4) CounTy PARTICIPATION. (&) Sectiongt6.27 (3) (b)and
16062 5 2001 & 162003 2. 337008 a 5355 2007 a 26599610954 91r1  46-275(3) (2)and(c) to () apply to county participation in a pro
6) (@) gram,except thaservices provided in the program shall substitute
Cross Refeence: See also ctDHS 73 Wis. adm. code. for care provided a person in an intermediate faiéity for per
sonswith mental retardation or in larain injury rehabilitation
46.278 Community integration program and brain facility who meets the intermediate care facility for persons with
injury waiver program for persons with developmental mentalretardationor brain injury rehabilitation facility level of

disabilities. (1) LecisLaTiveE INTENT. The intent of the pro carerequirements for medical assistance reimbursement to that
gramsunder this section is to provit®me or community—based facility rather than for care provided astate center for the devel
careto serve in a noninstitutional community setting a person wbpmentallydisabled.

meetseligibility requirements undet2 USC 1396r(c) andwho  (b) 1. If the provision of servicamder this section results in

is diagnosed as developmentally disabled under the definitig@ecrease in the statewide nursing home bed limit und&ps31
specifiedin s.51.01 (5)and relocated from an institution other(3), the facility afected by the decrease shall submit a plan for
thana state center for the developmentally disabled or who megéicensingall or part of the facility that is approved by the depart
the intermediatecare facility for persons with mental retardationment.

or brain injury rehabilitation facility level afare requirements for 2. Eachcounty department participating in a program shall
medicalassistance reimbursement in an intermediate care facilify,\ iqe home or community-based care to persons eligible under
for persons with mental retardation or a brain injury rehabilitatiqpjs section, except thaiie number of persons who receive home
facility and is ineligible for services under4$.2750r 46.277 . commun’ity—based cawnder this section may not exceed the

Theintent of the program is also thadunties use all existing Ser  ,mperthatare approved under an applicable waiver received
vicesfor providing care under this section, including those S&lindersub.(3).

vicescurrently provided by counties. (5) EuiciBILITY OF RESIDENTS. (a) Any medical assistance

(1m) DEFINITIONS. In this section: recipientwho meets the level of carequirements for medical

(a) “Brain injury rehabilitation facility” meana nursing facil  assistanceeimbursement in an intermediate care facility for per
ity or hospital designated as a facility for brain injury rehabilitasonswith mental retardation or in brain injury rehabilitation
tion by the department under the approved state medicaid pleacility and is ineligible for service under46.2750r 46.277is

(ag) “Family consortium” means a group composed of-rel&ligible to participate in a program, except that persons eligible for
tives, or of relatives and the guardian, of an individual with devethe brain injury waiver program must meet the definition of brain
opmental disability who together provide services for the indiviéhjury under s51.01 (2g) and except that the number of pattici
ualin a home that is an extensionaofelatives or the guardias’ pantsmay not exceed the number approved under the waiver
home. receivedunder sub(3). Sucha recipient may applpr any person

(am) ‘“Intermediate care facility fopersons with mental Mayapply on behalf of such a recipient, for participation in a pro
retardation”has the meaningiven for “intermediate care facility 9ram. Sectior6.275 (4) (bpppliesto participation in a program.

for the mentally retarded” undé@ USC 1396dd). ~ (am) One individual who is eligible under pga) may begir
(b) “Medical assistance” means aid providedier subchyV ning January 1, 1_992, partlc_lpatethe_program through services
of ch. 49 except s$49.468and49.471 providedby a family consortium that is formed before January 1,

(c) “Program” means the community integration program 01r991,and is approved by the department.

the brain injury waiver program, for facilitiesertified as medical __(P) To the extent authorized und& USC 1396nif a person

assistanc@roviders, for which a waiver has been received undgiscontinuesparticipation in a program, a medical assistance
sub.(3). recipientmay participate im program in place of the participant

(2) DEPARTMENTAL POWERSAND DUTIES. (a) Thedepartment who discontinues if that recipient meets the requirements under

may request one or more waivers from the secretary of the feddtal (@). -

departmenof health and human services, und2ruSC 1396n _ (6) FUNDING. () The provisions of 46.275 (5) (a)(b) and

(c), authorizing the department to servedical assistance recipi (d) @PPly to funding received by counties under the programs.
ents,who meet the level of care requirements for medical assist (b) Total funding to countiefor relocating each person under
ancereimbursement in an intermediate care facility for persoAsprogram may not exceed the amount approved in the waiver
with mental retardation or in a brain injury rehabilitatfenility, ~receivedunder sub(3).

in their communities by providing home community—based (c) Funding may be provided under a program for services of
servicesas part omedical assistance. If the department request$amily consortium.

awaiver it shall include all assurances required unt2lJSC (d) If a county makes available nonfederal funds equal to the
1396n(c) (2) in its request. stateshare of service costmder a waiver received under s(8),
(b) Sectiort9.45 (37)applies to this subsection. the department mayfrom the appropriation undeljo.435 4)
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(0), provide reimbursement feervices that the county providesunderthe Medical Assistance program is eligible to participate in

underthis section to persons who are in addition to those who rtag waiver program.

be served undethis section with funds from the appropriation (5) Funpine. (a) Medical assistance reimbursement for ser

unders.20.435 (4) (bpr (w). vicesa county or private agenepntracts for or provides under
(e) 1. Thedepartment may provide enhanced reimbursemethe waiver program shall be made from the appropriation accounts

for services under the community integration program for an indinders. 20.435 (4) (b)and(o).

vidual who was relocated to the community &gounty depart  (b) The department mafrom the appropriation account under

mentfrom one of the following: . s.20.435 (4) (o)reimburse a county for providing, or contracting
a. An intermediate care facility for persons with mentab provide, services that cost more than the average annual per per
retardatiorthat closes under §0.03 (14) sonrate established the department, but less than the average

b. An intermediate care facility for persons with mentséimountapproved bythe federal government for the waiver pro
retardationor a distinct part thereof that has a plan of closugram.
approvedby the department and that intends to close within 12History: 2005 a. 25
months.

c. An intermediate care facility for persons with ments#6.279 Restrictions on placements and admissions  to
retardationthat has a plan of closure or significant reduction iittermediate and nursing facilities. (1) DEeFINITIONS. In
capacityapproved by the department and that intends to closetldis section:
significantly reduce its capacity within 60 months. (@) “Developmentaldisability” has the meaning given in s.

2. a. The enhanced reimbursement rate under $uacand 51.01(5) (a)

b. shall bedetermined under a formula that is developed by the (b) “Intermediate facility” has the meaning giviem an inter
department. mediatecare facility for thementally retarded undet2 USC

b. The enhanced reimbursement rate under subgishall 1396d(d), otherthan a center for the developmentally disabled,
be 90% of the enhanced reimbursement rate undestbid2. a. asdefined in s51.01 (3)

(7) ReporT. By July 1 of each yeathe department shall sub  (bm) “Most integrated setting” means a setting that enables an
mit to the joint committeen finance and to the chief clerk of eaclindividual to interact with persons without developmenliabbit
houseof the legislature, for distribution to the appropriate stanéties to the fullest extent possible.
ing committees under 43.172 (3) a report describing theost (c) “Nursing facility” has the meaning givamder42 USC
andquality of services used under the program and the extenti 896r(a).
which existing services have been used under the program in thg2y p AcEMENTS AND ADMISSIONSTO INTERMEDIATE FACILITIES.
precedingcalendar year Exceptas provided in sul§5), no person may protectively place

(8) ErrecTIVEPERIOD. Except as provided under si®), this  or continue protective placement of an individual wittearelop
sectiontakes dfect on the date approved by the secretary of thgentaldisability in an intermediate facility and no intermediate
federaldepartment of health and human servaeghe beginning facility may admit or continue service for such an individual
dateof the period of waiver received under s(8). This section ynlessbefore theprotective placement, continued placement fol
remainsin effect for 3 years following that date and, if the secr@owing review under $55.18 or admission and after having eon
tary of the federal department of health and human servicgigereda plan developed under sigh), a court under §5.120r
approvesa waiver extension, shall continueafditional 3 years. 55 18(1) (ar)finds that protective placement in the intermediate

History: 1987 a. 27186 1989a.31L 1991 a. 2691993 a. 161995 a. 271997  facility is the most integrated setting that is appropriate to the
a. 271999 a. 92001 a. 162003 a. 332007 a. 153 needsof the individual or that the countf residence of the indi
. - vidual would not reasonablye able to provide community—based
3?5%78?1) CDOETm#gLys ?npﬁﬂgig'gﬁgnand Recovery Pro - care in accordance with the plan witltie limits of available state
- - . L andfederal funds and county funds required to be appropriated to
(2) “Nursing facility” has the meaning given42 USC 1396r atchstate funds, taking into account information presented by

(a). _ _ o all affected parties. An intermediate facility to which an individ
(b) “Serious mental iliness” has the meaning give#2rCFR  yal who has a developmental disability applies &oimission
483.102(b) (1). shall, within 5 days after receiving the application, notify the

(c) “Waiver program” means the Community Opportunitiesounty department that is participating in the program under s.
and Recovery Program for which a waiver has been request#l2780of the county of residence tife individual who is seeking
undersub.(2) and granted unde2 USC 1396r{c). admissionconcerning the application.

(2) WaIVER REQUEST. The department may request a waiver (3) PLACEMENTS AND ADMISSIONS TO NURSING FACILITIES.
from the secretary of the U.S. departmeittealth and human ser Exceptas provided in sulg5), if the department or an entity deter
vices, under42 USC 1396r(c), authorizing the department tominesfrom a screening under49.45 (6c) (bthat an individual
servein their communities medical assistance recipients whequiresactive treatment for developmental disahilitgindivid-
meeteligibility requirements specified in suft) by providing ual may be protectively placed in a nursing facility or have protec
themhome or community—based services as phttie Medical tive placement in a nursing facility continued following review
Assistanceprogram. If the department requests the waivehall unders.55.18 and no nursing facility may admit or continue-ser
includeall the assurances required undRrlUSC 13961fc) (2)in  vice for the individual, unless the department or entity that con
therequest. If the department receives the waiveray request ductsthe screening determines that the individuaed focare
anextension of the waiver undé2 USC 1396r{c). cannotfully be met in an intermediate facility or under a plan

(3) CONTRACT FORADMINISTRATION. If doing so is consistent undersub.(4) or that the county of residence of the individual
with the waiver received by the department as specified iiZub. would not reasonably be able to provide community—based care
the department may contract with a county or a private agencyin accordance with the plan within the limits of available siatk
administer the waiver program. pkivate agency with which the federal funds and county funds required to be appropriated to
departmentontractsshall have the powers and duties of a countpatchstate funds.
underthis section. (4) PLAN FOR HOME OR COMMUNITY-BASED CARE. Except as

(4) EuciBiLITY. Any medical assistance recipient who has arovidedin a contracspecified in subi4m), a county department
seriousmental illness and meets the lewélcare requirements that participates in the program under§.278shall develop a
unders.49.45 (6m) (i)for reimbursement of nursing home carglanfor providing home or community—based care moainstitu
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tional community setting to an individual who is a resident of that (cg) “Eligible individual” means an individual who is elderly

county,under any of the following circumstances: or chronically disabled, a child with long—term care needs, a
(a) Within 120 days after any determination made under Romelessndividual or a victim of domestic abuse.

49.45(6¢) (c) 3.that the level of care required by a resident that (cr) “Homeless individual” has the meaning give@hUSC

is provided by a facility could berovided in an intermediate facil 11302(a).

ity or under a plan under this subsection. (d) “Residential facility” means a living uniior eligible indi
(b) Within 120 days after receiving written notice under sutyidualsthat is developed by a sponsor and that isphgsically
(2) of an application. connectedo a nursing home or hospital except by commsen

to provide protective placement to the individual in an intermedcludebuildings and grounds for activities relateddsidence,
atefacility or a nursing facility Including congregate meal sites, socialization, physical rehabi

(d) Within 120 days after receiving written notice under Sll.tatlon“facnltles ?nd child care facilities. .
(e) “Sponsor’” means any of the following:

55.18(1) (ar)of the protective placement of the individual in a . R N ' .
nursingfacility or an intermediate facility 1. A nonprofit participating health institution, as defined in

(e) Within 90 days after extension of a temporary protecti\% 231.01 (_6) . ) . ) )
placemenbrder by the court unders5.135 (5) 2. A tribal council or housing authority or any nonprofit entity

(4m) CONTRACT FOR PLAN DEVELOPMENT. The department createdby a tribal council.
shall contract with a public or private agencydevelop a plan 3. The department.
under sub. (4), and the county department is not required to 4. Any county department underd$.21,46.22 46.23 51.42
developsuch a plan, for an individual, as specified in the contraét; 51.437
to whom all of the following apply: 5. A county commission on aging appointed undet6s32
(a) The individual resides in a county with a population of led4) ()
than 100,000 in which are locatedesist? intermediate facilities 6. Any housing authority created under 59.53 (22)
that have licenses issued private nonprofit @anizations that 66.1201 66.12130r 66.1335
areexempt from federal income tax under sect0d (a) of the 7. Any housing corporation, limited—profit or nonprofit
InternalRevenue Code. entity.

(b) Placement for the individual is, or proposed to be in, an 8. Any other entity meeting criteria established byahthor
intermediatefacility specified under pa(a) that has agreed to ity and oganized to provide housing for persons and families of
reduceits licensed bed capacity to an extent and accordiag tdow and moderate income.
scheduleacceptable to the facility and the department. 9. An entity that is operated for profit and that is engaged in

(4n) CoNTRACT FORPLAN PAYMENT. The department and theproviding medical care or residential care or services, including
countyspecified in sub4m) (a)shall negotiate a contract underall of the following:
which the department shall provide payment, fromappropria a. A hospital, as defined in$0.33 (2)
tion account under £0.435 (4)b), to implement a plan to provide 1, - A nyrsing home, as defined ir56.01 (3)
carein a noninstitutional community setting to an individual who c. A communitv=based residentiicility. as defined in s
hasestablished residendagthe county in order to be admitted t050 Oi(l ) y Y, )
anintermediate facility in the countyThe contract may provide = 9) ) ) )
for the negotiation of a memorandum of understanding between d- A residential care apartment complex, as defineds.81
the parties that identifies the relative functions and duties of t ):
departmentind the county in implementing plans under ¢dp.  (f) “Victim of domestic abuse” means iwlividual who has
for residents of intermediate facilities in the county encountered domestic abuse, as defined498.465 (1) (a)

(5) ExcepTions. Subsectiong?) and (3) do not applyto (2) The department may approve any residential facility for

entranceto a facility under s49.45 (6¢) (e) 1.to an emagyency finanping by the authorityf it d.etermines that the r'es.idential.facil
protectiveplacement under §5.135 or to a temporary protective ity Will help meet the housing needs of an eligible individual,

(c) Within 120 daysafter a proposal is made unde65.12 (6) vice units for laundrykitchen or utility purposes and that may

placemenunder s55.135 (5)or 55.055 (5) basedon factors that include:
History: 2003 a. 382005 a. 2547, 253, 264; 2007 a. 139153 (@) The geographic location of the residential facility
. ) ) o (b) The population served by the residential facility
?hbffsBeCtlf({)ivenue bonding for residential  facilities. (1) In (c) The services tdred by the residential facility
i ion:

. " ) ) . (3) Thedepartment may authorize the authority to issue-reve
(a) “Authority” means the Wéconsin Housing and Economicpye honds under 234.61to finance any residential facility it
DevelopmentAuthority created under cB34. approvesunder sub(2).
(am) “Child with long-term care needs” means any of the fol  (4) The department may chge sponsors for administrative
lowing: costsand expenses it incurs in exercising its powers and duties
1. Ajuvenile adjudged delinquent for whom a case disposinderthis section and under234.61

tion is made under §38.34 History: 1981c. 2981983 a. 255996gto996r, 2202 (20)1983 a. 85.11; 1983
. : . . 83s.20; 1983 a. 18%.329 (9) 1985 a. 29176 1985 a. 26%.4; 1985 a. 3321991
2. A child found to be in need of protection or services fd} 3533z 269 1995 a. 772011997 & 2735 320, 1999 a. 156,672 2001 2. 104

whoman ordelis made under €.8.345or a juvenile found to be 2007a. 20
in need of protection or services for whamorder is made under

5.938.345 46.2803 Transition. (1) In order to facilitate the transition to
3. A child placed under ¢8.63 the long—term care system specified in 4$6.2805to 46.2895
4. A child who is eligible undet2 USC 13964e) (3) within the limits of applicable federal statutes and regulations and

j ) . , ) . if the secretary of health services finds it neceshargr she may
(b) “Chronically disabled” means any person whal@holic, granta county limited waivers to @xemptions from s€6.27 (3)
developmentallydisabled, drug dependent or mentally ds (e) (intro.), 1. and2. and(f), (5) (d)and(e), (6) (a) 1,2.and3. and
definedin s.51.01 (1) (5), (8) and(13), or any person wh&s (b) (intro.), 1. and2., (6r) (c), (7) (b), (cj) and(cm) and(11) (c) 5m.
physicallydisabled. (intro.) and6. and46.277 (3) (a)(4) (a)and(5) (d) 1m, 1n.and
(c) “Elderly” means a person 60 years of age or older 2. and rules promulgated under those provisions.
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(2) Notwithstandings. 46.27 (7) a county in which a care  (7u) “Long-term caredistrict board” means the governing
managemenbrganization is operating pursuant to a contradtoardof a long—term care district.

unders. 46.284 (2)Or a COUntY in Wthh a program described (8) “Nonproﬁt Organization" hasthe meaning given in s.
unders. 46.2805 (1) (ajpr (b) is administerednay use funds 108.02(19).

appropriatedunder 20.435 (7) (bd) and allocatedthe county « " ;
under s.46.27 (7)to provide community mental health or SUba (9) "Older person” meana person who is at least 65 years of

| . U05ge.
stanceabuse services and supports for persons with mental |Ilneg ; Y .
or persons in need of services or supports for substanceatmise 110) “Resourcecenter” means an entity thateets the stan

; ; ; rdsfor operation under 46.283 (3)or, if under contract to pro
z%_‘ggg'de services under the Family Support Program unders%ea portion of theservices specified under46.283 (3) meets

the standards for operation with respect to those services.
(11) “Tribe or band” means a federally recognized American

46.2804 Client management of managed care long- Indiantribe or band.

term care benefit. Under amanaged care program for provi History: 1999 a. 9185 2003 a. 332007 a. 20141

sion of long—term care services, the care manager shall provide,

within guidelines established by the department, a mechanismA§y281 Powers and duties of the department, secre -
which an enrollee, beneficiargr recipient ofthe program may tary, and counties; long-term care. ~ (1d) WAIVER REQUEST.
arrangefor, manage, and monitor his or her benefit directly or withhe department shall request frotine secretary of the federal
the assistance of another person chosen by the enrollee,-beriigpartmendf health and humaservices any waivers of federal
ciary, or recipient. The care manager shall provide eachllee, medicaidlaws necessary tpermit the use of federal moneys to
beneficiary,or recipient with a form on which the enrollee, benefiprovidethe family care benefib recipients of medical assistance.
ciary, or recipient shall indicate whether he or she has bémredf Thedepartment shall implement any waiver that is appreved
the option under this subsection and whether he or she libgtis consistent with s$16.2805t0 46.2895 Regardless of
acceptedor declined the optionlf the enrollee, beneficiaypr whethera waiver isapproved, the department may implement
recipientaccepts the option, the care manager shall monitor thgeration of resource centers, care managemeganiaations,
useby the enrollee, beneficiargr recipient of a fixed budget for andthe family care benefit.

purchaseof services or support items from any qualified provider (1g) CONTRACTING FOR RESOURCECENTERSAND CARE MAN-
monitor the health and safety of the enrollee, benefic@ryecip  AGEMENT ORGANIZATIONS. (a) Subject to path), the department
ient, and provide assistance in management of the budget and gefy contract with entities as provided unde48.283 (2)to pro-
vicesof the enrollee, beneficigrgr recipient at a level tailored to vide the services under 46.283 (3)and(4) as resource centers
theneed and desire of the enrollee, beneficiaryecipient for the in any geographic area in the state, and may contract with entities

History: 1999 a. 92007 a. 23:5.934, 1019 1020 9121 (6) (a)

assistance. asprovided under €16.284 (2)to administer the family care bene
History: 2005 a. 3862007 a. 20 fit as care managemeanganizations in any geographic area in the
state.
jg%ggg’ Definitions; long-term care.  In ss.46.2805t0 (b) If the department proposes to contract with entities to

o ) ~administerthe family care benefit in geographic areas in which,
(1) “Care management ganization” means aentity that is in the aggregate, resides more than 29 percent of the state-popula
certifiedas meeting the requirements for a care managengzit ottion that is eligible for the family care benefit, the department shall
nizationunder s46.284(3) and that has a contract undet6.284 first notify the joint committee on finance in writing of theo-
(2). “Care management ganization” does not mean an entityposedcontract. The notification shall include the contract pro
thatcontracts with the department to operate one of the followingssal:and an estimate of the fisd¢aipact of the proposed addition
(a) A program ofall-inclusive care for the elderly undé?2 thatdemonstrates th#e addition will be cost neutral, including
USC 1395ee@r 1396u—4 startup,transitional,and ongoing operational costs and any pro

(b) A demonstration program known as thisttnsin partner posedcounty contribution. The notification shall also_include, for
ship program undeg federal waiver authorized undé® USC eachcounty affected by the proposal, documentation that the
1315 countyconsents to administration of tfemily care benefit in the

2) “Eligible person” means a person who meets all eligibilitgoUNty: the amount of the coung/payment or reduction in cem
crit(er)iaunc?er 54%.286 1) P 9 unity aids under €16.281 (4) and a proposal by the county for

(3) “Enrollee” means a person who is enrolled in a care-m ysingany savingsn county expenditures on long-term care that
agemenbrganization & bsultfrom administration of the familgare benefit in the county
) ! o ) . . If the cochairpersons of the committ® not notify the depart

(4) “Family care ber)eflt means financial assistance for longpentwithin 14 working days after the date of the departrsent’
termcare and support items for an enrollee. notification that the committee has scheduled a meeting for the

(6m) “Family member” means a spouse or an individuglurposeof reviewing the proposed contract, the department may
relatedby blood, marriage, or adoption within tBed degree of enter into the proposed contract. If within 14 working days after
kinshipas computed under $90.001 (16) the date of the departmesthotification the cochairpersons of the

(6r) “Financial and cost—sharing screening” meassreen committeenotify the department that the committee has sched
ing to determine financial eligibility undex. 46.286 (1) (bjand uleda meeting fothe purpose of reviewing the proposed contract,
cost-sharinginder s46.286 (2)using a uniform tool prescribed the department may enter into the proposed contract only if the
by the department. committeeapproves the proposed contract or if the committee

(6v) “Frail elder” means aindividual who is 65 years of age fails to act on the proposed contract within 59 working days after
or olderand has a physical disability or irreversible dementia thie date of the departmesthotification.
restrictsthe individuals ability to perform normal daily tasks or  (1n) OTHERDUTIESOF THE DEPARTMENT. The department shalll
thatthreatens theapacity of the individual to live independentlydo all of the following:

(7) “Functional screening’means a screening to determine (a) Prescribe and implement a per person monthly rate struc
functionaleligibility under s46.286 (1) (ausing a uniform tool ture for costs of the family care benefit.

prescribedoy the department. (b) In orderto maintain continuous quality assurance and-qual
(7r) “Long-termcare district” means a special purpose disty improvement for resource centers @age managementga-
trict created under €6.2895 (1) nizations,do all of the following:
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1. Prescribe by rule and by contract and enforce performarisdirst available toperform functional screenings and financial
standarddor operation of resource centers and care managemanti cost—sharing screeningso facilitate phase-in of services of
organizations. resourcecenters, theecretary may certify that the resource center

2. Use performance expectations thatratated to outcomes is available for specified groups of eligible individuals or for spec
for persons ircontracting with care managemengiamizations ified facilities in the county
andresource centers. (4) CounTy conTRIBUTION. (@) In this subsectiorfbase

3. Conduct ongoing evaluations of managed care prograarsount” means the amount that a county expended in calendar
for provision of long—term care services that are funded by-megear2006, as determined by the departmtnprovide long—term
cal assistance, as defined i46.278 (1m) (h)as to client access careservices to individuals who would have been eligibletffer
to services, the availability of cliechoice of living and service family care benefit in calendar year 2006 if the family care benefit
options,quality of care, andost—efectiveness. In evaluating thehadbeen available to residents of the county
availability of client choice, the department shall evaluate the (h) Except as provided in pdc), each county in which the
opportunityfor a client to arrange fomanage, anthonitor his or departmenhas a contract with an entity administer the family
herfamily care benefitirectly or with assistance, as specified izarebenefit shall in each year of the contract either pay the depart
s.46.284 (4) (e) mentthe following amount or agree to redube community aids

4. Require that quality assurance and quality improvemedittribution to the county under €6.40 (2)by the following
efforts be included throughout the long—term care syspati amount:

fied in s5.46.2805t0 46.2895 _ 1. If the base amount for the county is Itsan or equal to 22
5. Ensure that reviews of the quality of management and sgércentof the calendar year 2006 commuraigs distribution to

vice delivery of resource centers and care manageamgaiza-  the county under $46.40 (2) the base amount.

tions are conducted by externagianizations and make informa 5 | the base amount for the county is greater than 22 percent

tion about specific review results available to the public. of the calendar year 2006 community aids distribution to the

(c) Require by contract that resource centers and care mana@@intyunder s46.40 (2) thefollowing amounts in the following
mentorganizations establish procedures under which an indivigears:
ual who applies for or receives the family chemefit may register a. For the firstyear that the department contracts for adminis

acomplaint or grievance and procedures for resolving complaigigiion of the family care benefit in the courtiye base amount for
andgrievances. the county

(d) 1. Establish regions for long-term care advisory commit b. For the 2nd, 3rd, and 4th years that the department contracts
teesunder s46.2825 periodically review the boundaries of thefor administration of the family care benefit in the coure
reglons,and_, as appropriate, revise the boundaries. . amountfrom the previous year minus 25 percefithe diference

2. Specify the number of members that each governing bo een the basemountfor the county and 22 percent of the-cal

of a resource center shall appoint to a regional long-term Cigyarvear 2006 community aidsistribution to the county under
advisorycommittee. The total number of committee membets 45 10 @)

shall not exceed 25, and the department shall allot committee For the 5th d h sub hat the-d
membershifequally among the governing boards of resource cen ©: FOr the 5th year and each subsequent year that the-depart

ters operating within the boundaries of the regional long-terfi€ntcontractsior administration of the family care benefit in the
carea%visorygcommittee. g g county 22 percent of the calendgear 2006 community aids dis

3. Provide information and sfadssistance to assist regionafrIbUtlon to the coun?y under 46.40 (2) .
long—termcare advisory committees jperforming the duties  (€) Each county invhich the department has a contract with
unders.46.2825 (2) an entity to administer the family care benefit, and in which the

(e) Contract with a persoto provide the advocacy SerVicesdepartmenﬂ"lad such a contract before January 1, 2006, shall

describedunder $16.009 (2) (p) 1to 5. to actual or potential annuallyeither pay thelepartment or agree to reduce the commu

recipientsof the family care benefit who are under age 60 or fily @ids distribution to the county under 45.40 (2)by the

their families or guardians. The department may not contradf'ountthat the county paid the department, or by which the

underthis paragraph with a county with a person who has a eon county’s community aids distribution was reduced, in calendar

tractwith the department to provide services undd6283 (3) Y&ar2006 to fund the program under 46.2805t0 46.2895 _

and(4) as a resource center oraminister the family care benefit  (d) The department shall deposit payments made by counties

asa care managemenganization. The contract under this paraunderthis subsection in th@ppropriation account under29.435

graphshall includeas a goal that the provider of advocacy servicég) (9)-

provide one advocate for evei®,500 individuals under age 60 History: 1999 a. 92001 a. 1032005 a. 25386, 2007 a. 20

who receive the family care benefit. The department shall allocate

$190,000for the contract undethis paragraph in fiscal year46.2825 Regional long-term care advisory commit -

2007-08and $525,000 in each subsequent fiscal.year tees. (1) CreaTiON. The governing board of each resource cen
(f) From the appropriation under20.435 (7) (b) provide teroperating in a region establishby the department under s.

$75,000annually to Grant County to provide, with respect t46.281(1n) (d) 1.shall appoint the number of its members that is

issuesconcerning family care benefits, liaison services betweéRecified by the department under 46.281 (1n) (d) 2fo a

the county anda managed care ganization and advocacy ser regionallong-term care advisory committee. At least 50 percent

viceson behalf of the county of the persons a resource center baguubints to a regional long—
(2) OTHER POWERSOF THE DEPARTMENT. The department may {€rm care advisory committee shaiké older persons or persons

developrisk-sharing arrangements in contracts with care-maffith & physical or developmental disability or their family rmem

agemenbrganizations, in accordance with applicable state lag§rs.guardians, or other advocates.

andfederal statutes and regulations. (2) DutiEs. A regional long—term care advisory committee

(3) DUTY OFTHESECRETARY. The secretary shall certify gmch Shalldo all of the following:
county, hospital, nursing home, community-based residential (a) Evaluate the performance of care managemeyaniza-
facility, adult family home and residential care apartment-cortions and entities that operat@ program described under s.
plex the dateon which a resource center that serves the area of #662805(1) (a)or (b) in the committees region with respect to
county, hospital, nursing home, community—based residentisdsponsivened® recipients of their services, fostering choices for
facility, adult family homeor residential care apartment complexecipients,and other issuesfatting recipients; and make recom
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mendations based on the evaluation to the department and to thg8) STANDARDS FOR OPERATION. The department shall assure
care managementganizations and entities, as appropriate. thatat least all of the following are available to a person whe con
(b) Evaluate the performance of resource centers operatingdgtsa resource center for service:
the committees region and, as appropriate, make recommenda (a) Information and referral services and other assistance at
tions, concerning their performande the department and thehoursthat are convenient for the public.
resourcecenters. (b) A determination of functional eligibility for the famitare
(c) Monitor grievances and appeals made to care managenisntefit.
organizationr entities that operate a program described under (c) Wthin the limits of available funding, prevention and inter

s.46.2805 (1) (apr (b) within the committee region. ventionservices.
(d) Review utilization of long—term care services in the €om (d) Counseling concerning public and private benefits pro
mittee’sregion. grams.

(¢) Monitor enrollments and disenrollments in care manage (e) A determination of financial eligibility and of thaaxi
ment organizations that provide services in the commiteemyum amount of cost sharingquired for a person who is seeking
region. long—termcare services, under standards prescribed by the-depart

(f) Using information gathered under4$.283 (6) (b) 2by ment.
governing boards of resources centers operating in the commit(f) Assistance to a persevho is eligible for the family care
tee’sregion and other available information, identify any gaps fenefitwith respecto the persos' choice of whether or not to
the availability ofservices, living arrangements, and communitynro||in a care managemeng@anization and, if so, which avail
resourcesieeded by older persons and persons with physicalgijle care managementganization would best meet his loer
developmentatlisabilities, andlevelop strategies to build capac neegs.
ity to provide those services, liviegrangements, and community ¢y assistance in enrolling in@are managementganization
resourcesn the committees' region. for persons who choose to enroll.

. d('g') , Pelrf(t))rrr Ion_g—rtan?he pli_inning on Iong—tgrl;n fﬁre policy for- iy Transitionalservices to families whose children with physi
individualsbelonging to the cliergroups served by the resource ' gevelopmental disabilities are preparing to ententh
Cerz:]tjr. Annually report to the department regarding significar?terVicesyStem'

. - e 8 (k) A determination of eligibility for state supplemental pay
achievementand problems relating to the provisionlafig-term ments under €9.77 medicalassistance under49.46 49.468

careservices in the committeetegion.
History: 2007 a. 2055.968 970,977, 42181417t :ggg.{;?l or the federal food stamp program undétSC
46.283 Resource centers. (1) APPLICATION FORCONTRACT. (4) Durties. A resource center shall do all of the following:

(a) A county board of supervisors and, in a county with a county (a) Provide services within the entire geographic area pre

executiveor a countyadministrator the county executive or scribedfor the resource center by the department.

countyadministratarmay decide all of the following: (b) Submit to the department all reports and data requoired
1. Whether to authorize one or more county departmemtsjuestedy the department.

unders. 46.21, 46.215 46.220r 46.230r an aging unit under s.  (c) Implement internal quality improvement and quality assur
46.82(1) (a) 1.or 2. to apply to the department for a contract t@nceprocesses that meet standards prescribed by the department.

operatea resource center and, if so, which to authorizevetrat (d) Cooperate with any review by an external advocagg-or
clientgroup to serve. nization.
g 2, tWhefther to crteat? f‘ Iong—tcterm care district tc; apply 10 the g) proyide information about the services of the resource cen
epartmentor a contract to operate a resource center ter, including the services specified in s¢®) (d), about assess

(b) The governing body of a tribe or band or of the Great Lakgfentsunder s46.284 (4) (bjand care plans under46.284 (4)
Inter=Tribal Council, Inc., may decide whether to author&e (c) and about the family care benefitaib older persons and per
tribal agency to apply to the department for a contract to opergghswith a physical disability who are residents of nursing homes,
aresource center for tribal members and, if so, which client groggmmunity-basedesidential facilities, adult family homesd
to serve. residentialcare apartment complexes in the aséthe resource

(c) A county board of supervisors may decide to appth¢o center.
departmenfor a contract to operate a multicounty resource center (f) Perform a functional screening and a financial cost-

in conjunction with the county board or boards of onenore  gparingscreeningor any resident, as specified in p@), who
othercounties or a county-tribal resource centecanjunction yequests a screening and assist any resident who is eligible and
with the governing body of a tribe or band or the Great Lakggposego enroll in a care managemenganization to do so.

Inter—TrlbaICounc_ll, Inc. . ) (g) Perform a functional screening and a financial and cost-
(d) The governing body of a tribe or band may decide to apRiaringscreening fomny person seeking admission to a nursing
to the department for a contract to operate a resource Ce00e¥ in home "community-based residentidacility, residential care
junction with the governing body or governing bodies of one Qfpartmentomplex, or adult family home if the secretary has-certi
moreother tribes or bands dre Great Lakes Interibal Cour  fieq that the resource center is availablén®person and the facil
cil, Inc., or with a county board of supervisors. ity and the person is determined by the resource center to have a
(2) ExcLusive CONTRACT. The department may contract toconditionthat is expected to last at least 90 days that would require
operatea resource center with counties, long—term care districtgire assistance, or supervision. A resource center magaquire
or the governing body of a tribe or band or the Great Lakes Inteffinancial and cost-sharing screening for a person seakimis
Tribal Council, Inc., under a joint application of any of these, @&ion or about to be admitted on a private pay bakis waives the
with a private nonprofit ganization if the department determinesequiremenfor a financialand cost-sharing screening under this
that the aganization haso significant connection to an entity thaparagraphunless the person is expected to become eligible for
operatesa care management@anization and if any of the follow medicalassistance within 6 month# resource center need not
ing applies: performa functional screening for a persseeking admission or
(a) A county board of supervisodeclines in writing to apply aboutto be admitted for whom a functional screening was per
for a contract to operate a resource center formedwithin the previous 6 months.
(b) A county agency or a long—term care distaipplies for a (h) Provide access to services undd6s90and ch55to a per
contractbut fails to meet the standards specified in §8ib. sonwho is eligible for the services, through cooperation with the
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elder—adult-at-riskgency or the adult—at-risk agency thatpraesourcecenter and the care managemegaaizations to assure

videsthe services. coordination between or among them and to assure access to and
(i) Assure that emgency calls to the resource center arémelinessin provision of services bthe resource center and the
respondedo promptly 24 hours per day caremanagement ganizations.

() Tamet any outreach, education, gmévention services it 9. Review the number and types of grievances and appeals
providesand any service developmentoefs it conducts othe —concerning the long-term care system inaheaserved by the
basisof findings made by the governing board of the resource céfisourcecentey to determine if a need exists for system changes,
ter under sub(6) (b) 2.and3. andrecommend system or other changes if appropriate.

(5) Funping. From the appropriation accounts under s. 10. If directed todo so by the county board, assume the duties
20.435(4) (b), (bm), (gp), (pa), and(w) and(7) (b), (bd), and(md), of the countylong—term community support planning committee
the department may contract withganizationsthat meet stan asspecified under €6.27 (4)for a county served by the resource
dardsunder sub(3) for performance of the dutiesider sub(4) ~Center.
andshall distribute funds foservices provided by resource een  (7) CONFIDENTIALITY; EXCHANGE OF INFORMATION. No record,
ters. asdefined in s19.32 (2) of a resource center that contains person

(6) GOVERNINGBOARD. (a) 1. A resource center shall have glly identifiable information, as defined in10.62 (5) concerning

governingboard that reflects the ethnic and economic diveogity @nindividual who receives services from the resource cemigr
the geographic area served by the resource center be disclosed by the resource center without the individual

2. At least one—fourth of the members of the governing boa'lqjormed consent, except as fOHOW.S: . . .
shall {be} [individuals who belong to a client group served by the (&) A resource center may provide information as required to
resourcecenter] or their family members, guardians,other COMPly with s.16.009 (2)(p) or 49.45 (4)or as necessary for the
advocates.The proportion of these board members who belofigPartmentto administer the program under s.2805 to
to each client group, or their family members, guardians, or-advo’- . .
catesshall be the same, respectivedy the proportion of individ _ (b) Notwithstanding ssi8.78 (2) (a)49.45 (4)49.83 51.3Q
uals in this state who receive services undé6é2805to46.2895 51.45(14) (a) 55.22 (3) 146.82 252.11 (7), 253.07 (3) (cjand
andbelong to each client group. 938.78(2) (a) a resource center acting under this section may
NOTE: The language shown in braces was deleted BQO7 Ws. Act 2Q but exchange:on_fldentlal 'n_formatmn about a client, d&_xﬁned ns.
is grammatically necessary The language shown in brackets was inserted by 46.287 (1), without the informed consent of the client, under s.
2007Wis. Act 20without being underscoed. The insertion was intended. Cer 46.21(2m) (c) 46.215 (1m)46.22 (1) (dm)46.23 (3) (e)46.284
rective legislation is pending. ' :
individual who h i . . (7),46.2895 (10)51.42 (3) (e)pr51.437 (4r)b) in the county of
3. An individual who has a financiaiterest in, or Serves on ha resource centeif necessary to enable the resource center to

the governing board of, a care managemegaoization or an yerformits duties or to coordinate the delivery of servicetheo
organizationthat administers a program described under Siant.

46.2805(1) (a)or (b) or a managed care program undet®s45 i . 1099 a 92001 a. 16103 2003 a. 332005 a. 25254 264 386, 388
for individuals who are eligible to receive supplemental securitgo7 a. 26:s.969, 971 t0 973 976, 978t0 991 ' T

income under42 USC 1381to 1383¢ which serves any geo o

graphicareaalso served by a resource cendged the individua$  46.284 Care management organizations. (1) APPLICA-
family members, may not serve as members ofgitnerning TION FORCONTRACT. (&) A county board of supervisors andain

boardof the resource center county with a county executive or a county administratme
(b) The governing board of a resource center shall do all of fHNty executive or county administraenay decideall of the
following: ollowing:

; - 1. Whether to authorize one or more county departments

1. Determine the structure, policies, and procedures of, and . .

overseeheoperations of, the resource cent&he operations of Unders.46.21 46.215 46.22or 46.230r an aging unit under s.
@.82(1) (a) 1l.or 2. to apply to the department for a contract to

a resourcecenter that is operated by a county are subject to f - ; .
county’sordinances and budget. operatea caremanagement genization and, if so, which to

. . . authorizeand what client group to serve.

2. Annually gatheinformation from consumers and provid 2. Whether to create a long—term care district to apply to the
ersof long—term care servicesd other interested persons cony .t h tract 9 t ;’ﬁg
cerningthe adequacy of long—term care servioffsred in the ‘epartmentor a contract to operate a care manageme a-
areaserved by the resource cent&he board shall provide well- tion. . .
advertisecopportunities for persorts participate in the boast’ () The governing body of a tribe or band or of the Great Lakes

informationgatheringactivities conducted under this subdivision/nter=Tribal Council, Inc., may decide whether to authorize
rdbal agency to apply to the department for a contract to operate

3. Identify any gaps in services, living arrangements aril A ; .
: ! : '+ acare managementganization for tribal members and,sb,
communityresources needed bydividuals belonging to the eli which client group to serve.

ent groups served by thesource centeespecially those with .
Iongg—terﬁwcare needg. FESP Y (c) Under the requirements of p@), a county board of super

. . visorsmay decide to apply to the department for a contract te oper
ble ?e' g%ﬁg??&g‘i’{g;%g?: :Q&ggf;%%ﬁmﬁé? the applica atea multicounty care managemenganization in conjunction
. o T with the county board or boards of one or more other counties or

5. Recommend strategies for building locapacity to serve g county-tribal care managemeniganization in conjunction
olderpersons and persons with physioatlevelopmental disabil yyith the governing body of a tribe or band or the Great Lakes
ities, as appropriate, to local electediails, the regional long— |nter—Tribal Council, Inc.
term care a@wsory c.ommlttee, or the department. (d) Under the requirements of péy), thegoverning body of

6. Identify potential new sources edmmunity resources and 3 tribe or band may decide to apply to the department for a contract
funding for needed services for individuals belonging todifent to operatea care managementganization in conjunction with

groupsserved by the resource center the governingbody or governing bodies of one or more other
7. Appoint members tthe regional long—term care advisorytribesor bands or the Great Lakes Interib@l Council, Inc., or
committee,as provided under 46.2825 (1) with a county board of supervisors.

8. Annually review interagency agreements between the (2) ConTRACTS. (a) The department may contract for opera
resourcecenter and care managemerganizations that provide tion of a care managemenganization only with an entity that is
servicedn the area served by the resource center and make-recoettified as meeting the requirements under $8p. No entity
mendations,as appropriate, on the interaction between theayoperate as a care managemegaoization under the require
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mentsof this section unless so certified and under contitbt 11. The ability to develop strong linkages with systems and
the department. servicesthatare not directly within the scope of the applicant’

(bm) The department may contract with counties, long-terf@sponsibilitybut that are important to thegat groupthat it pre
care districts, the governing body of a tribe or band or the Gré@@sesto serve, including primargnd acute health care services.
Lakesinter—tribal council, inc., or under a joint application of any 12. Adequate and competent $itad by qualified personnel
of these, or with @rivate oganization that has no significant eon to perform all of the functions that the applicant proposesmtter
nectionto an entity thabperates a resource cent®roposals for take.
contractsunder this subdivision shall be solicited under a compet (4) DuTies. A care managementganization shall, in addi
itive sealed proposal process undet&75 (2mjand the depait  tion to meeting altontract requirements, do all of the following:
mentshall evaluate the proposals primarily as to the quality of care(q) Accept requested enrollmentary person who is entitled
thatis proposed tte provided, certify those applicants that meg} the family care benefit and of any person who is eligible for the
the requirements specified in su8) (a) select certifiecappli-  amily care benefit and for whom funding is available. No care
cantsfor contract and contract with the selected applicants. managemenbiganizationmay disenroll any enrollee, except
(c) The department shall require, as a term of any contract wiifidercircumstances specified by the department by contract. No
acare managementganization under this section, that the carearemanagement ganization may encourage agyrollee to dis
managemenbrganization contract for the provision of servicegnrollin order to obtain long-term care services under the medical
that are covered under the family calgenefit with any assistancéee—for-servicesystem. No involuntary disenrollment
c_ommunity—base(bsidential facility under £0.01 (1g_) residen s effective unless the department has reviewed and approved it.
tial care apartment complex under5.01 (1d) nursinghome (1) Conduct a comprehensive assessment for each enrollee,
unders. 50.01 (3) intermediate care facility for the mentallyjncjydingan in-person interview with the enrollee, using a-stan
retardedunder s.50.14 (1) (b) community rehabilitatiorpro-  4ard format developed by the department.
gram,home health agency undet6.49 (1) (a)provider of day oy \wjih the enrollee and the enrollsdamily or guardian, if

servicespr provider of personal care, as defined 50501 (40) - -
thatagrees to accept the reimbursement rate that thenearage ggféﬁgg,gfgﬁfgf Eﬁdapfgggﬁggg sive care plan that reflects the

mentorganization pays under contract to similar providers for the ) . .

sameservice and thatatisfies any applicable quality of care; uti__(d) Provide or contract fahe provision of necessary services

lization, or other criteria that theare managementganization andmonitor the provided or contracted services.

requiresof other providers with which contracts to provide the () Provide, within guidelines establishied the department,

sameservice. amechanism by which an enrollee may arrangenfianage, and
(3) CERTIFICATION; REQUIREMENTS. (8) If an entity meets the monitor his or her family care benefit directly or with thssist

requirementsinder par(b) and applicable rules of the departmen"fmcetOf ano@hetr_ persgn”chose_r(lj by thehenrolltﬁe. %er?amge
and submits to the departmean application for initial certi mﬁ_nhorganlza I(Ijln S ﬁ ”p_ro(\j/! e each ehnro heesdne hormbon
fication or certification renewal, the department shall cettigt  Which the enrollee shall indicate whether he as been

; ; fferedthe option under this paragraph and whethertehe has
mga?inotg.y meets the requirements for a care managemea Olgcceptewr declined the option. If the enrollaecepts the option,

b To b tified ati the care managementgamization shall monitor the enrolleeise

(b) To be certified as a care managemeganization, an 4 fixed budget for purchase of services or support items from

applicantshall demonstrate or ensure all of the following: any qualified provider monitor the health and safety of the
1. Adequate availability oproviders with the expertise andenrollee,andprovide assistance in management of the enrsllee’

ability to provide services that aresponsive to the disabilities orpudgetand services at a level tailored to the enrddleeted and

conditionsof all of the applicang proposed enrollees andfsuf desirefor the assistance.

cient representation of programmatic philosophies and cultural (f) Provide, on a fee—for-service basis, case management ser

orientationgo accommodate a variety of enrollee preferences ;i-agio persons who are functionally eligible but financially

needs. o . eligible for the family care benefit.

2. Adequate availability of providers that can meet the prefer 4y \jeet all performance standards required by the federal
encesand needs of its proposed service recipients for serviceg,glernmenor promulgated by the department by rule.
various times, including evenings, weekends and, valpgtica (h) Submit to the department reports and data required or

ble, on a 24-hour basis.
' S . I . requestedy the department.
3. Adequate availability of providers that atiele and willing (i) Implement internal quality improvement and assurance

to perform all of the tasks that are likely be identified in pro .
posedenrollees’ service and care plans. processeshat meet standardwescribed by the department by

rul
4. Adequate availability ofesidential and day services that

e.
aregeographically accessible to proposed enrollees’ hdaras, () Cooperate with external quality assurance reviews.

lies or friends. (k) Meet departmental requirements for protection of sol
. vency.
5. Adequate supported living arrangements of the types and’ . . )
sizes that meet proposed enrollees’ preference and needs. (L) Annually submit to the department an independent finan

6. Expertise irdetermining and meeting the needs of ever():/IaI audit that meets federal requirements.

targetpopulation that the applicant proposes to serve and connec(S) FUNDING AND RISK-SHARING. (a) From the appropriation
tionsto the appropriate service providers. accountsunder s20.435 (4) (b)(g), (gp), (im), (0), and(w) and

B 7) (b), (bd), and(g), the department shall provide funding @n
7. Thorough knowledge of local long—term care and othef, iatednayment basis for therovision of services under this
communityresources.

" ) . ) section. Notwithstanding $46.036 (3)and(5m), a care manage
8. The ability to manage anttliver either directly or through mentorganization that is under contract with the department may
subcontractor partnerships with other ganizations, the full expendthe funds, consistent with this section, including previd
rangeof benefits to be included in the monthly payment amoufig payment, on a capitated basis, to providers of services under
9. Thorough knowledge of methods for maximizinfprmal the family care benefit.

caregiversand community resources and integrating them into a (b) If the expenditures by a care managemeganization

service or care plan. under par (a) exceed payments received from ihepartment
10. Coverage for a geographacea specified by the depart underpar (a), as determined by the department by contract, the
ment. departmenimay share the loss with the care managemeyat- or
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nization,within thelimits prescribed under the contract with thenablethe care managemenganization to perform its duties or
department. to coordinate the delivery of services to the client.
(c) If the payments received from the department undefg)ar History: 1999 a. 92001 a. 16103 2003 a. 332005 a. 264386, 2007 a. 20
exceedthe expendituredy a care managementganization
underpat (a), as determined by the department by contract, t46.285 Operation of resource center and care man -
caremanagement ganization may retain a portion of the excesggement organization. In order to meet federal requirements
paymentswithin the limits prescribednder the contract with the andassure federal financial participation in funding of the family
departmentand shall return the remainder to the department. care benefit, a counts tribe or band, a long-term care district or
(d) The department magy contract, impose solvency protec n 0rganization, including a private, nonprofit corporation, may
tionsthat the department determines are reasonableeargssary Notdirectly operate both a resource centeraodre management
to retain federal financial participation. These protections m&yganizationexcept as follows:
includeall of the following: (1) For an entity with which the department has contracted
1. The requirement that a care managemeyaroration seg unde'r.s. 46.281 (1) (e) 1.2005 stats., provision of the services
regatea risk reserve from other funds of the care managemeitecifiedunder s46.283 (3) (b)(e), (f) and(g) shall be structur
organizationor the authorizing body for the care managemedtly separate from the provision of servicedtuf care manage

organization. mentorganization by January 1, 2001.
2. The requirement that interest accruing to themésierve ~ (2) Thedepartment may approve separation offthretions
remainin the escrow account for the risk reserve. of a resource centéom those of a care managemewfaorization

by a means other than creating a long—term care district under s.
46.2895to serve either as a resource center or as arcanage
mentorganization.

flistory: 1999 a. 92005 a. 3862007 a. 20

3. Limitations on the distribution of funds from thisk
reserve.

4. The requirement that a care managenteganization
placefunds in a risk reserve and maintain the risk reserve in a
interest—bearingescrow account with a financial instituticss

definedin s.69.30 (1) (b)or invest funds as specified i6.2895 46.286 Family care benefit. (1) ELIGIBILITY. A person is

(4) () 2.0r3. Moneys in the risk reserve or invested as specifig igible for, bu_t not necessarily entitled to, the family care bene_fi_t
in this subdivision may be expended only for the provision ef sé the person is at least 18 years of age; has a physical disability
vices under this section. If a care managemegaoization asdefined in s15.197 (4) (a) 2.0r a developmental disabiljtys

ceasegarticipation under this section, the funds in the risk reser%%f'ned'n s.51.01 (5) (ajor is a frail elder; and meets all of the
or invested as specified in this subdivision, minus any contrib{"oWing criteria: - _ _ S
tion of moneysother than those specified in pés), shall be (&) Functional eligibility A person is functionally eligible if
returnedto the department. The department shall expenaidme ~any of the following applies, as determined by the department or
eysfor the payment of outstanding debts to providers of famil{s designee:

carebenefit services anfdr the continuation of family care bene 1. The persors level of care need is either of the following:

fit services to enrollees. a. The nursinchome level, if the person has a long—term or

(e) 1. Subject teubd2., a care managemenganization may irreversiblecondition, expected to last at least 90 days or result in
enterinto contracts with providers of family care benefit servicegeathwithin one year of the date of application, aedjuires
andmay limit profits of the providers under the contracts. ongoingcare, assistance or supervision.

2. The department shall reviethe contracts in subd.,, b. The non—-nursing home level, if the person has a condition
including rates for the provision of servide,ensure that the con that is expected to last laast 90 days or result in death within 12
tract terms protect services access by enrollees and financiabnthsafter the date of application, and is at risk of losing his or
viability of the caremanagement ganization, and may require herindependence or functional capadityless he or she receives
contractrevision. assistancérom others.

(6) GOVERNING BOARD. A care management ganization 2. The person has a condition that is expected to last at least
shallhave a governing board that reflectsétienic and economic 90 days or result in death within 12 months affee date of
diversity of thegeographic area served by the care managemegplicationbut that does not meet the level specified under subd.
organization. At least one-fourth of the members of the govern_. a.orb.; the person first applies fefigibility for the family care
ing board shall be representative of the client group or groupenefitwithin 36 months after the date on which the faroiye
whomthe care managementanization is contracted to serve obhenefitis initially available in the persamtounty residence; and,
thoseclients’ family members, guardians, or other advocates. on the date that the family care benefit became available in the per

(7) CONFIDENTIALITY; EXCHANGE OF INFORMATION. No record, son’scounty of residence, the person was a resident in a nursing
as defined in s19.32 (2) of a care managemenpanization that homeor had been receiving fait least 60 days, under a written
containspersonally identifiable information, as defined in$.62 planof care, long-term care services, as specified by the depart
(5), concerning an individual who receives services from the cargnt, that were funded under any of the following:

managemenbrganization may be disclosed by the care manage 5. The long-term support community options program under
ment organization without the individual’ informedconsent, g 4627

exceptas follows: o . . b. Home and community—based waiver programs udder
(a) A care managementgamization may providsformation  ysc 1396n (c), including a community integration program

asrequired to complyith 5.16.009 (2) (ppr49.45 (d)or as nec  ynders. 46.275 46.277 or46.278and the Community Opportu

essaryfor the department to administer the program under $%iesand Recovery Program unde#s.2785

46.28051046.2895 c. The Alzheimeis family caregiver support program under
(b) Notwithstanding s18.78 (2) (a)49.45 (4)49.8351.30 ¢ 46.'87

51.45(14) (a) 55.22 (3) 146.82 252.11 (7), 253.07 (3) (cland L .

938.78(2) (a) a care managemenganization acting under this 9 Cc()jmmunltyhalccils unde_rbgg.glq 'g dgcumented by the

sectionmayexchange confidential information about a client, geountyunder a met _0 prescn ed by the department.

definedin 5.46.287 (1) without the informed conseaf the client, e. County funding, if documented by the county under a

unders.46.21 (2m) (c)46.215 (1m)46.22(1) (dm)46.23 (3) () Methodprescribed by the department.

46.283(7), 46.2895 (10)51.42 (3) (e)or 51.437 (4r) (b)n the (b) Financial eligibility. A person is financially eligible if any

county of the care managementganization, if necessary to of the following apply:
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1m. The person is eligible under et for medical assistance  (6) PROTECTION OF INCOME AND RESOURCESOF COUPLE FOR
and,unless he or she is exempt from acceptamcker rules pro  MAINTENANCE OF COMMUNITY SPOUSE;RULES. The department
mulgatedby the department, accepts medical assistance. shall promulgate rules relatingo protection of income and

3. The person was receiving the family care benefit on-Oct@sourcef couples for the maintenance of the spouse in the com
ber 27, 2007, the person would qualify for medical assistang&nity with regard to persons who receivefdmaily care benefit,
exceptfor financial or disability criteria, and the projected cost dhat are substantially similar to applicable provisions under s.
the persons care plan, as calculated by the department or its-de$§-455
nee, exceeds the persegross monthly income, plus one—twelfth (7) RECOVERYOFFAMILY CAREBENEFITPAYMENTS;RULES. The
of his or her countable assets, less deductions and allowancesqepartmenshall promulgate rules relating to the recovery from
mitted by rule by the department. personswho receive the family care benefit, including by liens

(2) CosT sHARING. (@) A person who is determined to peand fr_om estates, of correptly and_incorrectly_ paid family care
financially eligible under sub(1) (b) shall contribute to the cost Penefits,that are substantially similar to applicable provisions
of his or her care an amount that is calculated by the departniéiierss.49.496and49.497
or its designee afteubtractingrom the persos’ gross income, ZHéstoryi 1999 a. 9185 2001 a. 16109 2003 a. 332005 a. 25264, 388 2007
plus one—tvyelfthof countable assets, the deductions and alloW Cross Refeence: See also ctDHS 1Q Wis. adm. code.
ancespermitted by the department by rule.

(b) Funds received under péa) shall be used by a care man46.287 Hearings. (1) DeriNiTioN. In this section, “client”
agementorganization to pay for services under the fantdye meansa person applying for eligibility for the family care benefit,
benefit. aneligible person or an enrollee.

(c) A person who is required to contribute to the cost of his or (2) HearinG. (a) 1. Except as providéd subd.2., a client
her care but who failso make the required contributions is ineligimay contest any of the following applicable matters by filing,
ble for the family care benefit unless he or she is exempt from thithin 45 days of the failure of a resource center or care manage
requiremenunder rules promulgated by the department. mentorganizationto act on the contested matter within the time

(3) ENTITLEMENT. (a) Subject to pafc), a person is entitled framesspecified by rule by the department or within 45 days after
to and may receivehe family care benefit through enrollment inreceiptof notice of adecision in a contested matfter written
acare managementganization if all of the following apply: ~ requestfor a hearing under 27.44to the division of hearings

1m. The person is at least 18 years of age. andappeals created underl$.103 (1)

2m. The person has a physical disahiliag defined in s. & Denial of eligibility under $16.286 (1)

15.197(4) (a) 2, adevelopmental disabilifyas defined in £$1.01 b. Determination of cost sharing unde#8.286 (2)

(5) (a), oris a frail elder c. Denial of entitlement under46.286 (3)
3m. The person is functionally eligible under s{if).(a) d. Failure to provide timely services and support itemsateat
4m. The person is financially eligible under s(). (b) 1m, includedin the plan of care.

andfulfills any applicable cost-sharing requirements. e. Reduction of services or support items underfaineily

(b) An entitled individual who is enrolled in a care managéarebenefit.
mentorganization may not be involuntarily disenrolled except as f. Development of a plan of care that is unacceptadtause
follows: the plan of care requires the enrollee to live in a place that is unac
1. For causesubject to the requirements ofi6.284 (4) (a) Cceptableto the enrollee or the plan of care provides dagatment
2. If the contract between the care managemeyatnization or support items that are infigfent to meet the enrolleeheeds,

andthe department is canceled or not renewed. If this Ckcuﬂ{eunneces_sarl.ly restrictive O_r are unwantgd by the enrollee.
stanceoccurs, the department shall assure that enrollees continued- Termination of the family care benefit.
to receive needed services through another ozmeagement h. Imposition of ineligibility for the familycare benefit under
organizationor through the medical assistance fee—for-servise46.286 (4)
systemor any of the programs specified under gip(a) 2. ato i. Denial of eligibility or reduction of the amounts of the fam
d. ily care benefit under 46.286 (5)
3. The department or idesignee determines that the person j. Determinations similar tthose specified under 49.455
no longer meets eligibility criteria under suf). (8) (a), made under 216.286 (6)
(c) Within each county and for each client group, (@rshall k. Recovery of family carbenefit payments under46.286
first apply on the déctive date of a contract under whickare (7).
managemenbrganization accepts @er person per month pay 2 an applicant for or recipient of medicassistance is not
mentto provide services under the family caenefit to eligible aptitledto a hearing concerninie identical dispute or matter
personsn that clientgroup in the countyWithin 24 months after \;nderboth this section ard2 CFER 431.2080 431.246
\t/[\;iltsh(ijnat)eﬁéhoer ﬁggngfgtggﬁggsggﬁnmag?g%ig’/ﬁ’gsthse (b) An enrollee may contest a decision, omission or action of
family care benefit to all entitled persons in that client group in IF? gare managementganization othethan those specified in par
5), or may contest the choice of service providdn these
county. instancesthe enrollee shall first send a written request for review
(3m) INFORMATION ABOUT ENROLLEES. The department shall py the unit of the department that monitoese managementga-
obtainand share information about family canerollees as pro njzationcontracts. This unit shall review and attemptesolve
vided in s49.475 thedispute. If the dispute is not resolved to the satisfaction of the
(4) DivesTMENT; RULES. The department shall promulgateenrollee,he or she may request a hearing under the procedures
rulesrelating to prohibitions on divestment a$sets of persons specifiedin par (a) 1. (intro.)
who receive the family careenefit, that are substantially similar  (c) Information regarding the availability of advocacy services
to applicable provisions under49.453 andnotice of adverse actions taken and appeal rights shall be pro
(5) TREATMENT OF TRUST AMOUNTS; RULES. The department videdto a client by the resouroenter or care managemengar
shall promulgate rules relating to treatment of trust amaaitsnizationin a form and manner that is prescribed by the department
personsvho receivehe family care benefit, that are substantiallyy rule.
similar to applicable provisions under49.454 History: 1999 a. 92003 a. 33
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46.288 Rule-making. The departmerghall promulgate as pose does not violate pa¥c) or any provision of a contract
rulesall of the following: betweenthe department and the district.

(1) Standarddor performance by resource centers and for cer (2) JurisbicTioN. A long—term care district’ jurisdiction is
tification of care managememwtganizations, including require the geographical area of the county or counties that created the
mentsfor maintaining quality assurance and qualityprove long-termcare district and the geographic area ofrédservation
ment. of, or lands held in trust fpany tribe or band that created the long—

(2) Criteriaand procedures for determining functional eligitermcare district.
bility under s46.286 (1) (a)financial eligibility under s46.286 (3) LONG-TERMCARE DISTRICT BOARD. (a) The county board
(1) (b), and cost sharing under46.286 (2) (a) The rules for of supervisors of a county,dn a county with a county administra
determiningfunctional eligibility under $46.286 (1) (a) 1. ahall tor or county executivehecounty administrator or county execu
be substantially similar to eligibility criteria for receipt of thetive shall appoint the long—term care district board members
long—termsupport community options program unde#6.27. whomthe county is allotted, by resolutions adopiader sub(1)
Rulesunder this subsection shall include definitions of the follow(a) 1. ¢, to appoint.

ing terms applicable to 46.286 (b) 1. Atleast one—fourth of the members of a long—term care
(@) “Primary disabling condition”. district board shall be representatdfethe client group or groups
(b) “Mental illness”. whomit is the long—term care distristprimary purpose tserve

or those clients’ family members, guardians, or other advocates.

3. Membership of a long-term care district board stediéct

d) “Long-term or irreversible”. h e h A
(d) ‘R g_ . ist .. theethnic and economic diversity the jurisdiction of the long-
(e) “Requires ongoing care, assistance or supervision”. term care district.

(f) “Condition that is expected to last at least 90 days or result 4. No membeof a long-term care district board may have a

in deat‘r‘l within one year. _ _ privatefinancial interest iror profit directly or indirectly from any
(9) “Atrisk of losing independence or functional capacity”. contractor other business of the long—term care district.

(c) “Substance abuse”.

(h) “Gross monthly income”. 5. Only individuals who reside within the jurisdiction @f
(i) “Deductions and allowances”. long—termcare district may serve as membefshe long—term
() “Countable assets”. caredistrict board.

(3) Proceduresind standards for procedures fo#&287 (2) (d) As soon as possible after the appointnnthe initial

including time frames for action by a resource center oae Membersof the long-term care district board, the board shall
managemenbrganization on a contested matter organizefor the transaction of business and elechairperson

History: 1999 a. 92007 a. 20 andother necessaryfifers. Eaclchairperson shall be elected by
the board from time to time for the term of that chairpersofiice

46.2895 Long-term care district. (1) CreaTion. (a) A asamember of the boaat for the term of 3 years, whichever is
county,a tribe or band, or any combination of counties or tribg§orter,and shall be eligibléor reelection. A majority of the
or bands, may create a special purpose district that is termegoardshall constitute a quorum. Unless specified otherwise in a
“long-termcare district”, that is a local unit of government, thatylaw adopted by the board, the board may act based on the
is separate and distinct from, and independent of, the state ancffignative vote of a majority of a quorum.
countyor tribeor band that created it, and that has the powers and(4) PoweRrs. Subject to sul{1) (c), a long-term care district
duties specified in this section, if each county or tribe or band tihatsall the powers necessary or convenient to carry out the pur
participatesn creating the district does all of the following:  posesand provisions of s46.2805t046.2895 In addition to all

1. Adopts an enabling resolution timtes all of the follow thesepowers, a long—term care district may do all of the follow
ing: Ing:

a. Declares the need for establishing the long—term care dis () Adopt and alterat pleasure, anfitial seal.
trict. (b) Adopt bylaws and policies and procedures forégla

b. Specifies the long—term care distgcprimary purpose, tipn of its afairs and the conduct of its bUSinE‘SS: The bylaws;, poli
which shall be to operate, under contract vifth department, a cies and procedures shall be consistent with 4&2805 to
resourcecenter under €16.283 a care managemeniganization 46.2895and, if the long—term cgre district contracts with the
unders.46.284 or aprogram described under46.2805 (1) (a) departmentinder par(d) or (dm), with the terms of that contract.
or (b). (c) Sue and be sued.

c. Specifies the number of individuals whlaall be appointed  (d) Negotiate and enter into leases or contracts, including a
asmembers of the long-term care district board, the length of theantractwith the department to operaggher a resource center or
terms,and, if the long—term care distriist created by more than a portion of its functions under 46.283or a care management
one county or tribe or bandhow many members shall beorganizatiorunder s46.284 butnot both a resource center or its
appointedby each county or tribe or band. functionsand a care managemenganization.

2. Files copies of the enabling resolutiwith the secretary ~ (dm) Subject to sub(l) (c) enter into a contract with the
of administration, the secretary of health services and the-sectepartmento operate a program described undet6s2805 (1)
tary of revenue. (a) or (b) and provide services relatedttee contracted services.

(c) Along-term care district may not operateare manage (e) Provide services related to services available under the
mentorganization under 216.284o0r aprogram described underfamily care benefit, to older persons and persons with disabilities,
s.46.2805 (1) (apr (b) if the district operates a resourcenter in addition to the services funded under the contract with the

unders.46.283 departmenthat is specified under pdd).
(d) A county or tribe or band may create more than one long—(f) Acquire, construct, equip, maintain, improve or manage a
termcare district. resourcecenter under 216.2830r acare managementganiza-

(e) A long-term care district may change its primary purpodi®n under s46.284 but not both.
specifiedunder par(a) 1. b.if all the counties otribes or bands  (g) Subject to sul{8), employ any agent, employee, or special
that created the district and that have not withdrawrbeen adviserthat the long-term care district finds necessfixyand
removed from the district under sufi4), adopt a resolution regulatehis or her compensation and provide, either directly or
approvingthe change in primary purpose and if the change in psubjectto an agreement undei6§.0301asa participant in a bene
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fit plan of another governmental entigny employee benefits, thatis in efect onthe date that the individual commences employ
including an employee pension plan. mentwith the district, with respect to that individual, abide by the
(h) Mortgage, pledge or otherwise encumber the long-tefgfms of the collective bgaining agreement concerning the indi
caredistrict's property or funds. vidual's wages .and, idpplicable, vacation allowance, sick leave
(i) Buy, sell orlease propertyincluding real estate, and main accumulationsick leave bank, holldaatllowanc_e, funeral leave
tain or dispose of the property allowance,personal day allowance, or paid timé allowance
. . . . . ntil the time of the expiration of that collective ¢m@ining agree
() Invest any funds not required for immediate dlsbursemql,ﬁbntor adoption of a collective bgaiining agreement with the

in any of the following: ) . . district under subchlV of ch. 111 covering the individual as an
1. An interest-bearing escrow account with a finariasti- e mpjoyeeof the district, whichever occurs first.

tution, as defined N $9'30 (:.L) (b'). . ) . 3. If the long—term care district f@frs employment to any

2. Time deposits in any financial institution, as defined in $nqividual who was previously employed by a coyntyich par
69.30(1) (b) if thetime deposits mature in not more than 2 year§einatedin creating the district and at the time of thiohad not

3. Bonds or securities issuedgwaranteed as to principal andyithdrawnor been removed from the district under $a#), and
interestby the federal government by a commission, board or who while employed by theounty performed duties relating to
other instrumentality of the federal government. the same or aubstantially similar function for which the individ

(k) Create a risk reserve or other special reserve as the longHs offered employment by the district, with respecthat indi
termcaredistrict board desires or as the department requires undielual, recognize all years of service with the couotyany bene
the contract with the department that is specified under{@gar fit provided or program operated by the district for which an

(L) Accept aid, including loans, to accomplish the purpose @fployee’syears of servicenay afect the provision of the benefit
thelong—term care district from any local, state or federal gever@r the operation of the program.
mental agency or accept gifts, loans, grants or bequests fram indi 4. If the county has not established its own retirersgstem
vidualsor entities, if the conditions under which the aid, loan, giftor county employees, adopt a resolution that the long—term care
grantor bequest is furnished are rotconflict with this section. district be included within the provisions of thedtbnsinretire

(m) Make and execute other instruments necessary or confgntsystem under €0.21 (1) In this resolution, the long-term
nientto exercise the powers of the long-term care district. care_dlstrl_ct shall agree to recognize 100% of the prior creditable

(5) LimiTaTiON ONPOWERS. A long—term carelistrict may not serviceof its employees earned by the employees vefmiployed
issuebonds or levy a tax or assessment. by the district.

(6) DuTiEs. The long—term care district board shall do all of () The county board of supervisafeach county that creates
the following: along-term care district shall do all of the following:

(a) Appoint adirector who shall hold dfce at the pleasure of 1. If the county has established its own retirement system for
the board. countyemployees, provide that long-term care disaioployees

(b) Subject to sub8), develop and implement a personnefflreeligible to participate in the county retirement system.

structureand other employment policies for employees of the 2m. If the long—term care district employs any individual who
long—termcare district. was previously employed byhe county provide the individual

; ; : althcare coverage that is similar to the health care coverage that
deé?rtgseillgﬁdcggﬂt&(ﬂ)c ?d\;vg? (Ejhrﬁ)lterms of any contract with t 0 etﬁounty ptrovided the individual when hestre was employed
(d) Establish a fiscal operating year and annually adopt-a bug & county I
getfor the long—term care district (c) Along—term care district and any courtityat created the
Contract f leqal . ired for the lonat districtand has not withdrawn from or been removed from the dis
(e) Contract for any legal services required for the long—terffj. ,nder sub(14) may enter into an agreement allocatihg

caredistrict. S __ costsof providing benefits described under this section between
(f) Subject to sul8), procure liability insurance covering itsthe district and the county

officers, employees, and agents, insuraagainst any l0Ssin CoN gy conEpENTIALITY OF RECORDS. No record, as defined in s.
nection with tltsblprﬁper(tjy %nd_ qtlger asTets ?ndl]f)_t_her Necessaly32 (2), of a long—term care district that contains personally
|nst;!rart1tce;es ablis ar:ulng m'g'g 83[(? P apt.O. S? ~INSUrance; @hentifiableinformation, as defined in $9.62(5), concerning an
su I?CI CIJ an ?greeme ers a 1 participate in @ OVefn i ividual who receives services from the long—term ahisérict
mentaiplan ot Insurance or seli=insurance. may be disclosed by the long—terare district without the indli

(7) DIRecTOR;DUTIES. The director appointed under s@®)  vidual's informed consent, except esguired to comply with s.
(a) shall do all of the following: 16.009(2) (p)or 49.45 (4)

_(a) Manage the property and business of the long-tzme (10) EXCHANGE OF INFORMATION. Notwithstanding sul(9)
district and manage the employees of the district, subject to $gss.48.78 (2) (a)49.45 (4)49.83 51.30 51.45 (14) (a)55.22
generalcontrol of the long—term care district board. (3),146.82 252.11 (7), 253.07 (3) (cANd938.78 (2) (a)a long-

~ (b) Comply with thebylaws and direct enforcement of all poli term care district acting under this sectioray exchange confi
ciesand procedures adopted by the long—term care district boaténtialinformation about a client, as defined i46.287 (1) with-

(c) Perform duties in addition to those specified in gajsand out the informed consent of the client, unded8.21 (2m) (c)
(b) as are prescribed by the long-term care district board. ~ 46.215(1m), 46.22 (1) (dm)46.23 (3) (e)46.283 (7)46.284(7),

(8) EMPLOYMENT AND EMPLOYEE BENEFITS OF CERTAIN 91.42 (3) (epr51.437 (4r) (b)n the jurisdiction othelong-term
EMPLOYEES. (a) A long-term care district board that is created g@redistrict, if necessary to enable the long-term care district

leastin part by a county shall do all of the following: perform its duties or to coordinate the delivery of servicgheo
1. If the long—term care district fef's employment to any Client
individual who was previously employed by a couyntich par (11) OBLIGATIONS, DEBTS,AND RESPONSIBILITIESNOT THOSEOF

ticipatedin creating the district and at the time of thieohad not COUNTY. The obligations and debts of a long-terane district are
withdrawnor been removed from the district under ga#), and ot the obligations or debts of any county that created the district.
who while employed by theounty performed duties relating to!f @ long—term care district is obligated by statute or contract to
the same or aubstantially similar function for which the individ Provideor pay for services or benefits, no county is responsible
ual is ofered employment by the district and whose wages, holi@$ providing or paying for those services or benefits.

and conditions of employment were established collective (12) ASSISTANCETO LONG-TERMCAREDISTRICT. From moneys
bargainingagreement with the county under subdthof ch. 11 in a county treasury that are not appropriated to some other pur

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/69.30(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/69.30(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.2895(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.2895(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.2895(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.2895(4)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.2895(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0301
https://docs.legis.wisconsin.gov/document/statutes/2007/46.2895(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.2895(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.2895(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.2895(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.2895(14)
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20IV%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20IV%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20IV%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20IV%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2007/46.2895(14)
https://docs.legis.wisconsin.gov/document/statutes/2007/40.21(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.2895(14)
https://docs.legis.wisconsin.gov/document/statutes/2007/19.32(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/19.62(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/16.009(2)(p)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.2895(9)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.83
https://docs.legis.wisconsin.gov/document/statutes/2007/51.30
https://docs.legis.wisconsin.gov/document/statutes/2007/51.45(14)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/55.22(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/55.22(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/146.82
https://docs.legis.wisconsin.gov/document/statutes/2007/252.11(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/253.07(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/938.78(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.287(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.21(2m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215(1m)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22(1)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.283(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.284(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/51.42(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/51.437(4r)(b)

46.2895 SOCIAL SERVICES Updated 07-08Wis. Stats. Database 54

pose,the county board of supervisors may appropriate moneys to(b) Promote programs related to the prevention of phydigal
along-term care district that the county participated in creating asility.
agift or may lend moneys to the long—term care district. (c) Form committees faronsideration of policies or programs
(13) DissoLuTION. Subject to the performanoéthe contrac  for physically disabled persons.
tual obligations of a long-term care district and if first approved (3) All of the following shall maintain liaison with aperiod
by the secretary of the department, the long—teane district may ically report to the council on physical disabilities concerning
bedissolved by the joint action of the long—term care didtéerd progressn achieving objectives in the statlan developed under
andeach county or tribe or band that createsllong—term care sub.(1) (a)
districtand has notithdrawn or been removed from the district (a) The state superintendent of public instruction.
gndersub.(14). If [_tl?e] ablong—_tedr_m c?reddiitrict that is cfre;tteé]! (b) The secretary of transportation.
y one county or tribe or band is dissolved, the property of the dis
trict shall be transferred to the county or tribe or band that createo(c) The sgcretary of wor kforce development. .
it. If a long—term care district is created by more than one county(d) The director of the &ée of state employment relations.
or tribe or band, all of the countiesibes or bands that created ~ (€) The secretary of commerce.
the district and that have not withdrawnbeen removed from the  (f) The commissioner of insurance.
districtunder sub(14) shall agree on the apportioning of the long— (g) The president of the University ofisfonsin System.
termcare districs property before the district may be dissolved. (h) The president of the technical college system board.
If the long—term care district operates a care managengat or () The executive director of the board on aging and long-term
nizationunder s46.284 disposition of any remaining funds in the,gra-
risk reserve under 46.284 (5) (ehall be made under therms  igiory: 1089 a. 2021991 a. 391993 a. 256399 1995 227559116 (5) 9130
of the districts contract with the department. (4), 9145 (1) 1995 a. 1311997 a. 327, 1999 a. 92001 a. 162003 a.335s.1142
NOTE: The bracketed word is unnecessaryCorrective legislation is pending. 9160 2007 a. 2096.

(14) WITHDRAWAL OR REMOVAL OF A COUNTY OR TRIBE OR 46,293 Specialized programs for the blind and visually
BAND. Subject to approval from the department, a long-term C3ffpaired. The department shall provide rehabilitation teaching
districtmay establish conditions farcounty or tribe or band that seryicesfor persons who are blind or visually impaiiediuding
participated with one or more counties or tribes or bands incregjerly persons and young persons and their parents or guardians,
ing the district to withdraw from the district or for the district tqegard|essof their eligibility for vocational rehabilitatioser
removethe county or tribe or band from the district. vices. These services may include assessments of eachsclient’
0 l';ils(tg)%)l%“’ a. 9185 2001 a. 302005 a. 25264, 2007 a. 265.1021101073  gerviceneeds, development of an individual service plan, instruc
tion in braille, training in orientation and movementthe per
son’shome or neighborhood, counseling and guidance to increase

46.29 Council on physical disabilities. (1) From the b - ; ; ; ;
appropriatiorunder s20.435 (6) (a)the department shall aIIocate.the blind or visually impaired persaiindependence, instruction

: " . -in_the use of low-vision aids, personal and hamenagement
atleast $16,100 in each fiscal year for operation of the council gh™ . e - : ) .
physicaldisabilities. The councin physical disabilities shall do fainingand instructionin leisure activities. In conjunction with
all of the following: the provision of these services the department shall:
() Develop, approve and continue modificatiomatate plan (1) Work with blind and visuallympaired persons, in a setting

g - ; appropriateto each individualfo form rehabilitation plans for
for services to physically disabled persons, that encompsesses:. - . . S
vicesfrom the entities specified under s(8). independentiving to enable them to increase their self-reliance.

(b) Request reports or other information from the entig (2) Assistblind and visually impaired persons in physical ori

ified und b3 X fundi lient entationand personal adjustment.
ified under sub(3) concerning programs, funding, clients oF-ser™ ;... " 1995 5 2752270 2413 Stats. 1995 s. 46.293.

vicesas they relate to physically disabled persons.
(c) Advise the secretary of the department and make recof®.295 Interpreters for the hearing—impaired. (1) The
mendations,including recommendations foegislation, to the departmentnay on the request of any hearing-impaired person,
entities specified undesub.(3) concerning funding, programs, City, village, town,or county or private agencprovide funds
policies and operations of those entities and other matters wifem the appropriation under20.435 (6) (hsand(7) (d) to reim:

respectio physically disabled persons. burseinterpreters for hearing-impaired persémsthe provision
(d) Encourage public understanding of the negdsd issues Of INterpreter services. o
concerningphysically disabled persons. (2) Thedepartment shafirant priority to requests to pay fees

(e) Consider all questions and matters concerning physicdifyAr9eddy interpreters for the following, ithe following order:
disabledpersons arising within the council or brought to the eoun ~ (&) Emegencies.

cil for review ~ (b) Medical, mental health, alcohol adtig abuse, psychiat
(em) Approve educational material relating to the parking¢ @hd psychological services. _
privileges of physically disabled persons for placement on () Legal services and civil court proceedings.
vehiclesas provided in $346.94 (4) The council may delegate (d) Matters concerning law enforcement personnel.
to a member of the council or arfior or employee of a state  (e) Matters concerning any federal, state, county or municipal
agencythe authority granted under this paragraph. agency.
(fm) By April 15, 1996, and biennially thereaftsubmit a (3) Thedepartment shall maintain lists of qualified interpret
reportto the legislature under §3.172 (2)concerning the time ersunder s885.37 (5) (b)
limitations imposed by any ordinances enacted und&#6.50 (4) The department may use as an interpreterhiearing—
(3m) on spaces reserved for use by a motor vehicle used bin@airedpersons only the following:
physicallydisabled person, including any recommendeghges 3y An interpreter for hearing-impaired persons who iscerti
t0'5.346.50(3m) and copies of any reports submitted from citieffed py the national registry of interpreters for the deaf.
asrequired by s346.50 (Sm) (b) 5. (b) If an interpreter under p&a) is unavailable, an interpreter
(9) Meet at least 4 times annually for hearing-impaired persons whose qualifications hawen
(2) Thecouncil on physical disabilities may do all of the-fol determinedappropriate by the department.
lowing: (5) Thedepartment may bill any public or private agency at
(@) Report to the publiconcerning needs of physically €is therates established by the department for interpreter services for
abledpersons and issues thafieat those persons. hearing—impaireghersons commensurate with the certification
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qualification level of the interpreter providing services if thethe privately owned area lying west of theinflebago Mental
departmentletermines that the agency is requiveder state or Healthlnstitute and bounded on the west by the railroad properties
federallaw to provide interpreter services to a hearing—impairethdon the northeast, and south by the grounds of tharwbago

person or if the agency agrees to pay for the services. Mental Health Institute, together with any dwelliog other units
(6) Thedepartment shall promulgate rules to implement thigcatedon therailroad—-owned and state-owned property adjacent
section. to this area.
History: 1995 a. 2%s.2271, 2417 Stats. 1995 s. 46.298003 a. 33 History: 1973 c. 905.560 (3) 2001 a. 103

Cross Refeence: See also ctDHS 77 Wis. adm. code.
L . . 46.40 Community aids funding. (1) DISTRIBUTIONLIMITS.

46.297 Telecommunication ~ aid for the hearing (a) Within the limits of available federal funds and of the appro
impaired. (1) AssisTaNCE. From theappropriation under s. priationsunder s20.435 (7) (bjand(o), the department shall dis
20.435(7) (d) the department shall, subject to the availability gfibute funds for community social, mental health, developmental
funds, provide assistance to hearing-impaired persons to secgpilities, and alcohol and other drug abuse services and-for ser
telecommunicationdevices capable oberving their needs. yicesunder ss46.87 46.985 and51.421to county departments
Exceptin extraordinary circumstances, the department shall pyinderss.46.215 46.22 46.23 51.42 and51.437and to county
chaseor provide funds for the purchase telecommunication agingunits, as provided in sub&), (2m), and(7) to (9).
devices. o . ) (d) If the department of health services receivesfadgral

(2) EuciBiLiT. A personis eligible to receive assistancemoneysunder42 USC 139801396vin reimbursement of the cost
undersub.(1) if all of the following conditions are met: of preventing out-of-home placements of children, dbpart

(a) The person is certified as deaf or severely hearing impait@@ntof health services shall transfer those moneys to the depart
by a physician, an audiologist licensed under subabf.ch. 459 mentof children and families, and the department of childweh
or the department. families shall use¢hose moneys as the first source of moneys used

(b) The adjusted gross income of the persdamily is equal to meet the amount of the allocation undet&563 (2)that is buel
to or less than 200% of the poverty line established 2IEXSC  getedfrom federal funds.
9902(2). (2) BASIC COUNTY ALLOCATION. Subject to sub(9), for social

(3) HEARING RIGHTS. Any person aggrieved by a decision ofervicesunder s46.495 (1) (djand services under51.423 (2)
the department under this section has a right tmntested case the department shall distribute not more than $176,068,400 in

hearingunder ch227. eachfiscal year
(4) DEPARTMENTAL DUTIES. The department shall: (2m) FEDERAL BLOCK GRANT ALLOCATIONS. (@) Prevention
(a) Promulgate rules necessary for the administration of tigdtreatment of substance abusggor prevention antfeatment
section. of substance abuse undé?2 USC 300x-21to 300x-35 the

(b) Establish application procedures and determine e"gibimgepartmenshall distribute not more than $9,735,70@ach fis
History: 1983 a. 427Stats, 1983. 46.901983 a. 538.51; Stats. 1983 s. 46.92; ear . . .
19;377a. 22}21l9gz a 215593; 1%4869 2 717:*».3; Stats. 1989 s. 47.20989 a. 3161995 (b) Community mental health servicgSor community mental
a.crs.2acn Stals. S. 80037 health services unde42 USC 300xto 300x-9 the department
Cross Refeence: See also ClDHS 77, 78, and143 Wis. adm. code. Sel A ‘
ross Refeence: See also ¢ and143 Wes. adm. code shalldistribute $2,513,400 in each fiscal year

46.298 Vehicle sticker for the hearing impaired. Upon (7) FAMILY SUPPORTALLOCATION. For family support pro
therequest of @erson who is certified as hearing impaired by thgramsfor the familiesof disabled children under 46.985 the
departmentby a physician, by a hearing instrument specialisiepartmenshall distribute not more than $5,089,80@ach fis
licensedunder subchl. of ch. 459or by an audiologist licensed cal year
undersubchll of ch. 459the department shall issteethe person (8) ALZHEIMER'S FAMILY AND CAREGIVER SUPPORTALLOCA-
a decal or sticker for display on a motor vehicle owned or frgion.” Subject to suk9), for services to persons with Alzheiriser
quently operated by the person to apprise law enforceméint ofliseaseand their caregivers under46.87, the department shall
cersof the fact that the vehicle is owned or operdted hearing— distributenot more than $2,342,800 in each fiscal year
impairedperson. No chge shall be made for issuance of the gy TgaANSFER OR ADIUSTMENT OF COMMUNITY AIDS ALLOCA-
decalor sticker The department shall specify the designhef ;s (ag) Adjustment for family car If a care management
decalor sticker The department shall designate the location QRganizationunder s.46.284is available in a county and the
the vehicle at which the decal or sticker shall el by its own ¢4 nty has under €16.281 (4)agreed ta reduction in its distribu
adhesive. tion under sub(2), the departmershall use the amount estab
1 o A B e & Ak pap, o T34 Stals. 19895 47.28989 2. jishedunder s46.281 (4)to fund the services of caneanagement
organizationsunder s46.284 (4)
46.33 Employee counseling referral programs. The (ar) Transfer to family cag program and adult mtective ser
departmentmay provide technical assistance to municipalitiesjces allocation. If a care management ganization under s.
counties,school districts and private employers for referral pral6.284is availabldn a countythe department magf the amount
gramsfor employee counselingThe department may cluygr fees allocatedunder sub(8), dispose of théesser of up to 60% or the

to cover the costs of these services. amountremaining after subtracting an amount necessary to-main
History: 1989 a. 31 tain funding for recipients under suf®) who, on September 1,
L . . 2001, are ineligible for the family care benefit unde46.286 to
46.34 Emission standards for hazardous air contami - thatcounty as follows:

nants. The department may assist the departmeniadral
resourcesn the development of emission standards$émrardous
air contaminants under 885.27 (2) (b)

History: 1993 a. 161995 a. 227

1. By transferring a portion of that amouag determined by
the department, to the family care program to fund the services of
resource centers under$.283 (5)and the services of care ran
agemenbrganizations under €6.284 (4)

46.37 Certain water and sewerage service in W inne- 2. By transferring a portion of that amouas, determined by
bago County. The department, as a member of the trithedepartment, to the counsyadult protective services allocation
institutional Winnebago Mental Health Institute, iiebago underpat (b).

CountyAsylum, and Sunny iéw Sanatoriunsewer agreementin  (b) Adult potective services allocatior-or adult protective
WinnebagoCounty is authorized to furnish and clgarfor water servicesthe department shall distribute the amounts transferred
and sewerage services to businessl dwelling units located in underpar (ar) 2.in each fiscal year
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(c) Adjustment for medical assistance buy—-iogmam. If a (6) (a) The department may carry forward 10% of any funds
former recipient of services funded under the allocation undspecifiedin sub.(3) (a)that are not carried forward under s(8).
sub.(2) is a participant in the medical assistance buy-in progrg@a) for emegencies, for justifiable unit services costbove
unders.49.472 the department may decrease that allocation pjannedlevels, andor increased costs due to population shifts.
theamount that the department estimates it will incur in providingn allocation of carried—forward funding under tigaragraph
serviceso that participant under 49.472 doesnot afect a countys base allocations unde#$.40 (2)(2m),

(d) Payment adjustments for certain Medical Assistance sép). and(9).
vices. The department may decrease a cosrajlbcation under  (b) The department may carry forward any funds specified in
sub.(2) by the amountf any payment adjustments undet®45 sub.(3) (c)that are not carried forward under s{®&).(c) for emer
(52) made forthat county from the appropriation account undegencies for justifiable unit services costs above planned levels,
$.20.435 (7) (b) The total amount of the decrease for a coungndfor increasedosts due to population shifts. An allocation of
under this paragraph during any fiscal year may not exceed tbaitried—forwardfunding under thigparagraph does notfatt a
partof thecountys allocation under sukR) that derives from the county’sbase allocation under46.40 (7)
appropriationaccount under £0.435 (7) (b¥or that fiscal year ~ History: 1987 a. 27399 405; 1989a. 31,122, 336 1991 a. 39269, 1993 a. 16

1995a. 27404 1997 a. 271999 a. 92001 a. 162003 a. 33320, 2007 a. 20

(14m) CouNTY COMMUNITY AIDS BUDGETS. Before December
1 of each yeareach county department under4$.21546.22 45 46 Expenditure of income augmentation services
46.23 5&.4§and51.437and each tr&bzl %overplnghbody Shatljl.SUbre(%eipts. (1) From the appropriation account undef8.435
;mtc}o t”e epdartmdent ﬁ_propo_se d'u gt?t 0(:; t %expen turedf mp), the department shall support costs that are exclusively
undsallocated under this section, distributed under s. 46.45 {gie 1o the ongoing and recurring operational costs of aug
() [s.48.565 (2) (d)or carried forward under 86.45 (3) (@) The Igi]entingthe amount of moneys received und@rUSC 13930

proposecbudget shall be submitted on a form developed by th@g5qqdanda2 USC 13960 1396vandto any other purpose pro
departmentind approved by the department of administration.ijeq for by the legislature by law or in budget determinations and
- NOTE: The correct cross-refeence is showrin brackets. Corrective legisla shall distribute moneys to counties as provided in $1119) In

tion is pending. addition,the department may expend moneys from the appropria

History: 1987 a. 27399 405 1989 a. 31122, 336 1991 a. 639, 189,269,275 < iy
315 1993 a. 16437, 446 1995 . 27275 303 404 1997 a. 2735, 237, 202 1999 UiON account under £0.435 (8) (mbjs provided in sulf2).

a.9,185 2001a. 162003 a. 33318 2005 a. 2%s.879, 2501, 251Q 2007 a. 2Gss. (1g) Thedepartment shall distribute nless than 50% of the
10961011049 9121 (6) (a) moneysreceivedunder42 USC 13980 1396vas a result of the
L augmentatioractivities specified in sulfl) and credited to the
46.45 Carry—over of community aids funds. ~ Fundsallo- 555 priatioraccount under £0.435 (8) (mbjo counties that are
catedby the department under €8.495 (1) (d)46.87(3) () 4.  participatingin those activities for community social, mental
and(4) and51.423 (2)but not spent or encumbered by Cour_‘t'egealth,developmental disabilities, and alcohmid other drug
governingbodies offederally recognized American Indian tribespseservices under 46.40 The department may distribute any
or private nonprofit aganizations by December 31 of eg@ar moneysreceivedunder42 USC 13960 1396vas a result of the
andfunds recovered under g.495 (2) (bpnd51.423 (15and  aygmentatioractivities specified in sulfl) and credited to the
deposited in the appropriation unde28.435 (7) (bJapse to the gppropriatioraccount under £0.435 (8) (mbjhat are not distrib

generaffund onthe succeeding January 1 unless carried forwafged under thissubsection to counties that are participating in
to the next calendar year unde@6.435 (7) (bjor as follows:  thoseactivities as provided in suf®).

(3) (a) Except as provided in pab), at the request of a  (2) |f the department proposes to use any moneys from the
county, tribal governing bodyor private nonprofit @anization, appropriationaccount under £0.435 (8) (mbYor any purpose
the department shall carry forward up to 3% of the total amoustherthan the purposes specified in sutiy and(1g), the depart
allocatedto the countytribal governing bodyor nonprofit oga-  mentshall submit a plan fahe proposed use of those moneys to
nizationfor a calendar yeanotincluding the amount allocated tothe secretary of administration by September 1 of the fiscal year
the county under $46.40 (7) which amount may be carried for afterthe fiscal year in whicthose moneys were received. If the
wardas provided in pafc). All funds carried forward for a tribal secretaryof administration approves the plan, he or she shall
governingbody or nonprofit aganization and all funds allocatedmit the plan to the joint committee on finance by October 1 of the
unders.46.40 (2m)carried forwardor a county shall be used forfiscal year after the fiscal year in which those moneys were
the purpose for which the funds were originally allocated. Othesceived. If the cochairpersons of the committee do not natiéy
fundscarried forward under this paragrapiay be used for any secretaryof administration within 14 working days after the date
purposeunder s20.435 (7) (b)except that a county may not usef submittal of the plan that the committee has scheduled a meet
anyfunds carried forward under this paragraph for administratigy for the purpose of reviewing the plan, the departnesy
or staf costs. An allocation of carried—forward funding under thignplementthe plan. If within 14 working days after the date of the
paragraphdoes not déct a countyd base allocations under s.submittalby the secretary of administration the cochairpersons of
46.40(2), (2m), (8), and(9). the committee notify hirror her that the committee has scheduled

(b) The department may not carry forward funds alloctded a meeting for the purpose of reviewing the plan, the department
aprivate nonprofit gganization for a calendar year fase in the mayimplement the plan only with the approval of the committee.
nextcalendar year unless theanization continues to be eligible History: 1997 a. 2786; 1999 a. 92001 a. 162003 a. 332007 a. 20
to receive an allocation under46.87 (4)in the next calendar year _

(c) At the request of a countine departmerghall carry for 46.48 Grants for community programs. (1) GENERAL.
ward up to 5% of the amouatdlocated to the county unde#.40 Fromthe appropriation under 80.435 (7) (bc)the department
(7) for a calendar yearAll fundscarried forward under this para shalldistribute grants for community programs as provided in this
graphshall be used for the purpose for which the funds were ori§fction-
nally allocated, except that a county may not use any of those(4) TREATMENT ALTERNATIVE PROGRAM. For grants under s.
fundsfor administrative or statosts. Allfunds carried forward 46.65 the department shall award not more than $261,300 in each
underthis paragraph that are not spent or encumbered by a codiggal year as grants tapplicants that have previously received
by December 31 of the calendar year to which those funds w@Ffantsunder s46.65
carriedforwardshall lapse to the general fund on the succeeding (5) ALCOHOL AND OTHER DRUG ABUSE RESIDENTIAL TREAT-
Januaryl. An allocation of carried—forward funding under thissent. For funding of at least 8 beds at a community—bassid
paragrapldoes not dct a countys base allocation under46.40  dentialfacility in which English and Spanish are spokemno
). vide treatment for alcohol and other drug abuse to residents of a
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1st class city the department may distribute not mdhan grants,loans, ventureapital and other funding and by assisting
$248,200for each fiscal year as a grant to the New Beginning retiioseparticipants with the funding application process.

dentialtreatment program in the city of Milwaukee. (d) Encourage former gang memb#rparticipate in the pro
(8) PRISONERREINTEGRATIONPROGRAM. (@) Inthissubsection, gram.
“prisoner” has the meaning given in301.01 (2) (29) ARC CoMMUNITY SeRVICES, INC. The department shall

(b) The department shall award $125,00@ach fiscal year distribute$175,000 in each fiscal year to ARC Community-Ser
asagrant to an @anization or a group of ganizations to provide vices, Inc., for a program to provide substance abuse day-treat
a pilot program in Milwaukee County for prisoner reintegratiorment services for pregnant and postpartum women and their

(c) The department shall provide application procedares infants.
selectioncriteria for awarding the grant under @) in accord (30) SUBSTANCE ABUSE TREATMENT GRANTS. (&) From the
ance with that departmestrequest-for—proposal procedures. appropriationunder s20.435 (7) (bc)the department shall dis
(d) The program under pgb) shall provideat least all of the tribute grants ona competitive basis to county departments of
following: socialservices and to private nonprofiganizations, as defined
1. The use of liaisons to meet with prospective program in s.103.21 (2) for theprovision of alcohol and other drug abuse
‘ prosp prog PHeatmentservices in counties with a population of 500,000 or
more. Grants distributed under this subsection may be used only
b provide treatment for alcohol and other drug abuse to individu
Iswho are eligible fofederal temporary assistance for needy
. Y i ST milies under. t. seg. and who have a family income
Sfamilies under42 USC 60%e d who h family i
2. The use of mentors to assist participants in their reinteggt not more than 200% of the poverty line, as definexl49.001
tion into the community 5)

(9) QUALITY HOME CARE PROGRAM. The department shall dis  (b) Notwithstanding para), the department may distribute

tribute at least $167,000 in each fiscal year as a grant togar orgrantsunder par(a) only to the extent that the distribution meets
nizationto provideservices to consumers and providers of sughe maintenance—-of-&irt requirement under the federal tempo

portive home care and personal care. rary assistance for needy families program urtRet)SC 60%t.
(11m) FEMALE OFFENDERREINTEGRATION PROGRAM. (a) In seq.
this subsection: History: 1989 a. 31ss5.1085 109Q 1092t0 1094 1099 1989 a. 122336, 359,
“ " : : . . 1991a. 39269 1993 a. 1698, 446, 1995 a. 2%s.2301mto 2304 260Q 2601; 1997
1. "Offender” has the meaning given in364.16 (2) (i) a.27,283 1999 a. 92001 a. 162003 a. 332005 a. 252007 a. 20

2. “Prisoner” has the meaning given ir861.01 (2) _ _
(b) The department shall award not more than $106,400 anAf-485 Mental health services for severely emotionally
ally as a grant to angenization or a group of ganizations to pro  disturbed children. (1) In this section:

vide services for female prisoners anéeoflers fromMilwaukee (a) “Inpatient facility” has the meaning given in54..01 (10)
Countyand their children, if the prisoners ofasfders havéeen (b) “Limited service health ganization” has the meaning
convictedof nonviolent crimes. givenin s.609.01 (3)

(c) The grant awardee under @) shall provide at least all () “Serious emotional disturbance” has the meaning given in
of the following for up to 6 months before a prisdeerelease 42 USC 290f-4 (d) (4).
from prison and up to 2 years after release: (d) “Severely emotionallylisturbed child” has the meaning
1. Screening, assessment, and treatment, including megjigenin s.49.45 (25) (a)
healthand permanencgervices, for the prisoners ofefders to (2g) Fromtheappropriation accounts under26.435 (4) (b)
assistin their reintegration into the community and(gp), the department may in eafibcal year transfer funds to
2. At-risk assessments fafl dependent children of femalethe appropriation undes. 20.435 (7) (kb)or distribution under
prisonersor offenders who receive services under subdand this section and from the appropriation unde2®&435 (7)(mb)
comprehensiveupport services. the department mayot distribute more than $1,330,500 in each
(13) SUPPORTED EMPLOYMENT OPPORTUNITIES. The depart  fiscal year to applying counties in this state that meet all of the fol
mentshall distribute at least $60,000 in each fiscal yeapfor lowing requirements, as determined by the department:
grams to provide supported employment opportunitifes (@) Any of the following applies to the county:
severelydisabled persons. 1. The county receives a grant und2rUSC 290fto 290ff-4
(14) EPILEPSYSERVICESGRANTS. Thedepartment shall distrib for communitymental health services for children with serious
utenot more than $150,000 in each fiscal yeagfants under s. emotionaldisturbances.

46.57for services to persons with epilepsy 2. The county receives any grant for services to severely emo
(18) OuTREACH sERvICEs. The department shall distributetionally disturbed children.
$84,000in eachfiscal year as grants to communitganizations 3. The county is in compliance with the requirements of s.

in southeastern and south centrabdgnsin to provide outreach 46.56 except that the county need not receive funding under s.
servicegrelating to health, mental health, housing, assisted livings.56 (15).
domesticviolence, and other services. (b) Any of the following applies to the county:

(26) CoMMUNITY IMPROVEMENT JOB TRAINING. - The depart 1. The county submits to the department a plan that specifies
mentshall award $250,000 in each fiscal ydgrginning in fiscal he proposed use of funds to implement the program under this
year1994-95as a grant to a communitygamization to conduct gection including, at the time of termination of funding unttgs
a community improvement job training programhich shall do - section, enrollment of children servedderthe program in a lim
all of the following: ited service health ganization that covers both inpatient and out

(a) Provide job training, counseling aaducation for persons patientexpenses.

16to 23 years of age who resitleneighborhoods that have gang 2. The county provides service coordination, as defined in s.

problems. 46.56(1) (L), on behalf ofa child with a serious emotional distur
(b) Provide projects to rebuild and strengthen neighborhodosnceand the childs family in the county
thathave gang problems. (3g) Theamount that the department ntegnsfer under sub.

(c) Assist program participants wiveant to start their own (2g) for counties may not exceed the estimated state shpeg-of
small businesses by referring those participants to sourcesnoéntsunder s49.45 49.46 49.47 or 49.471for mentalhealth
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careand treatment that is provided in inpatient facilitiesclui-  s.46.40 (8)for that year for which matching funds are required

drenwith severe emotional disturbances. plusthe amount the county wasquired by s46.26 (2) (c) 1985
(3m) Fundsthat are distributed under syBig) may be used stats., to spend for juvenile delinquency-related services from its
for all of the following: distributionfor 1987. Each countys required match for the dis

(a) Mental health carand treatment, other than care and tredffibution under s46.40 (9) (b)for a year equals 9.89% of that
mentunder s51.35 (3) in an inpatient facility for children with county’s amounts described in 46.40 (9) (ar) (intro.for that
severeemotional disturbances. year. Matching funds may be from county tax levies, federal and

staterevenue sharing fundst private donations to the county that
meetthe requirements specified in%1.423 (5) Private dona
tionsmay not exceed 25% of the total county maiélthe county
matchis less than the amount required to generate the full amount
state and federal funds distributed for this period, the decrease
the amount of state and federal funds equals tlierelifce

(b) Community mental healtervices for children with severe
emotionaldisturbances.

(3r) Fundsfrom the appropriation under20.435 (7) (kbthat
the department does not distribute to a county beform@dths n
after June 30 of théiscal year in which the department aIIocateﬁ1
the funds to the county under s®g) lapse to the appropriation ; :
unders. 20.435 (4) (b) A county may at any time expend fund etweenthe requirecand the actual amount of county matching

thatthe departmendistributes to the countgonsistent with the unds.
requirementsinder sub(3m). (dc) The department shall prordatee amount allocated to any

(4) Thecounty receiving funds under siig) is not liable for county department under 6.2150r 46.22 under par (d) to

paymentfor any care and treatment thie type authorized to be reflectactual federal funds gvailable.
paid under suk{3m) that is above the amount transferred under (f) 1. If any state matching funds allocated under (@rto

sub.(2g) (intro.) matchcounty funds are not claimed, the funds shalieaistrib
History: 1989 a. 3361991 a. 39269, 1993 a. 16437 1995 a. 271097 a. 27  Utedfor the purposes the department designates.
1999a. 9 2003 a. 332007 a. 20 2. The county allocation tonatch aid increases shall be
) . includedin thecontract under €16.031 (2g)and approved by Jan
46.49 _Allocation of federal funds for community aids. yary 1 ofthe year for which funds are allocated, in order to gener

(1) If the department receives unanticipated federal communilys siate aid matching funds. All funds allocated under (or
mentalhealth services blocgrant funds unde42 USC 30040  ¢hajl be included ingthe contract under 48.031 (Zg)a(ﬁ?jl

300x-9or federal prevention and treatment of substance ablé?ﬂ)roved
block grant funds undet2 USC 300x-210 300x-35and ifthe @) (a). The county treasurer anghch director of a county
departmenproposes to allocate the unanticipated funds Smtha%jepartmen'under $46 215 46,2201 46.23shall monthly certify

allocationlimit in s.46.40is exceeded, the department shall-su a h he d ; h he d
mit a plan for theoroposed allocation to the secretary of adminig/Nderoath to the department in such manner as the department
scribeghe claim of the county for state reimbursemerder

tration. If the secretary of administration approves the plan, he ) 7 =
she shall submit it to the joint committee on finance. If th Is section and if theepartment approves such claim it shal cer

cochairpersonsf the committee do not notify the secretary ofify to the department of admlnlstrat_lon for relmbursement to the

administratiorthat the committee has scheduled a meeting for th@unty for amounts due under this subsection and payment

purposeof reviewing the plan within 14 working days after th&laimedto be made to the counties monthhe department may

date of his or her submittal, the department may implement fhéke advance payments prior to the beginning of each month

plan, notwithstanding any allocation limits under46.4q If ~equalto one-twelfth of the contracted amount.

within 14 working days after the datetbhe submittal by the seere  (b) To facilitate prompt reimbursement thertificate of the

tary of administration the cochairpersongtioé committee notify departmenmay be based on the certified statements ofdety

him or her that the committee has scheduled a meeting fputhe officersfiled under par(a). Funds recovered from audit adjust

poseof reviewing the plan, the department may implement timeentsfrom a prior fiscal year malye included in subsequent certi

plan, notwithstanding $46.4Q only withthe approval of the com ficationsonly to pay counties owed funds as a result of any audit

mittee. adjustment.By SeptembeBO of each year the department shall
(2) If the department receives unanticipated federal social sgbmita report to the appropriate standing committees under s.

vicesblock grant funds undei2 USC 139701397¢ the depart 13.172(3) on fundsrecovered and paid out during the previous

mentshall deposit the moneys in the appropriation und#.¢35 calendaryear as a result of audit adjustments.

(7) (0), unless thdunds are for a specified purpose that is not History: 1995 a. 2&s.3129 3132 3135t03139 1995 a. 289404 1997 a. 327,

includedin s.20.435 (7) (o)in which case the department shalf52 1999 a. 92001 a. 162003 a. 3182005 a. 2%s.883 884, 2502 2510 2007

depositthemoneys in the appropriation unde6.435 (7) (md) *

or (me), as appropriate.

History: 1989 a. 311991 a. 269275, 315, 1993 a. 16437,446, 1995 a. 27404 46.50 State mental health authority . In order to promote

19974, 27 2007 a. 20 coordinationand eficient development of mental heakkrvices
by the state and by municipalities in the state, the department is
46.495 Distribution of community aids funds to coun - declaredo be the state mental health authority d®énsin and

ties. (1) (am) The department shall reimburse each county frafsuch is authorized to receive federal grants in aid and to eooper
the appropriations undes. 20.435 (7) (b)and(o) for social ser ate with thefederal government in promoting the extension of
vicesas approvethy the department under 46.215 (1)(2) (c) suchservices.
1, and(3) and46.22 (1) (b) 1. dand(e) 3. aexcept that no reim
bursemenmay be made for the administration of or aid grantet6.513 Services for children and families. From the
unders.49.02 appropriatiorunder s. 20.435 (3) (bm), the department shall dis
(d) From the appropriations unde26.435 (7) (bjand(o), the tribute grants to counties in each fiscal year to fund senfmes
departmentshall distribute the funding fosocial services to childrenand families. Thelepartment shall determine the amount
county departments under $46.215 46.22 and46.23as pre  Of a countys grant under this section based on the cosifiné
videdunder s46.4Q County matching funds are requiredtfee  portion of the states population asast estimated by the depart
distributionsunder s46.40 (2) (8), and(9) (b). Each countg mentof administration under 46.96 The department of health
requiredmatch for the distributionnder s46.40 (2)shall be spec servicesshall distribute the grants under this section in the €alen
ified in a schedule established annually by the department. Edehyear after the calendar year in which the amount available for
county’srequired match for the distribution unde#8.40 (8)for thosegrants is certified by thdepartment of revenue under s.
ayear equal9.89% of the total of the counsydistributions under 77.63(2).
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ZONOTEZ Sections 20.435 (3) (bm) and 77.63 (2) waepealed by2007 Ws. Act 4. Causes the child to need services from 2 or more service
- systems.

History: 1999 a. 92007 a. 23:.9121 (6) (a) u Y
(d) “County department” mearscounty department under s.

46.52 Systems change grants. From the appropriation 46.21546.22 46.23 51.420r51.437 unlesshe context requires
unders.20.435 (7) (md)the department shall distribute funds tatherwise.
eachgrant recipient under this section so as to permit initial-phas (e) “Intake” means the process by which the service cooerdina
ing in of recovery—-orienteslystem changes, prevention and earlijon agency initially screers child with severe disabilities and the
interventionstrategies, and consumer and family involvement fehild's family to see if a complete assessment is needed.
individualswith mental iIIness. At Ieas} 10% of the furdistrib- (f) “Integrated services” means treatmexntcation, care and
utedshall be for children with mental illness. supportservices provided, in a coordinated manfer a child

History: 1995 a. 272161997 a. 272001 a. 162005 a. 25 with severe disabilities and his or her family

46.53 Mental health treatment provider training.  From (9) “Integratedservice plan” means the plan for treatment,
the appropriation under £0.435 (7) (md)the department may epluca;lpnand support services fan eligible child with severe
not distribute more than $182,000 in each fiscal year to provigésabilitiesand the childs family under sul(8) (h).

training for mental health treatment professionals on new mental (h) “Interagency agreement” means a written document of
healthtreatment approach@sworking with special populations, understandingamong service providers that identifies mutual
including seriously mentally ill individuals and children with seri responsibilitieor implementing integrated services for children
ousemotional disturbances, and on the use of new meegdth with severe disabilities.

treatmentmedications. (i) “Interdisciplinary team” means a group of professionals,
History: 1995 a. 271997 a. 27 assembledy the service coordinatdirom various service sys

46.54 Consumer and family self-help and peer— temswho megt aII.of the fqllowmg criteria: .

support programs. From the appropriation under2€9.435 (7) 1. Are skilled in providing treatment, education and support

(md), the department shall distribute $874,000 in each fisza servicedfor children with severe disabilities and their families.

to increase support for mental health family support projects, 2. Conduct comprehensive evaluations of the child with

employmentprojects operated by consumers of mental heakh severedisabilities and the child’family’s needs for treatment and

vices,mental health crisis intervention and drop—in projects, aistipportservices.

public mental health information activities. 3. Possess skills and knowledge of the needlysfunctions
History: 1995 a. 27216, 1997 a. 272001 a. 162007 a. 20 of the specific type presented by the child being assessed.

4. Are providing treatment, education or support services to

?B'5Tf’he%reargftmfg;t e IO RSO e i thechild with severe disabilities or the chédamily, if the child
p 9 Y. CEp or the childs family is receiving any treatmemiglucation or sup

unders. 46.230r 51.42for the purpose of providing services to :
personswvho are receiving alcohol and other drug abuse treatmeMt’ t services. i
including child care services for the children of the persons. o s(J)7(;§%r§ft£2r)noefa:i ﬁlgag%tgﬂggd?;séﬁggg%&i g;gﬂe; .

(2) A county department under46.230r51.42may apply to > A '
the department for a grant under s(®). The department shall child, as defined in $18.02 (8)and(11). _ _
selectapplicants to receive grants undab.(1) based on criteria () “Program” means an integrated service program for chil
developedy the department. dren with severe disabilities.

(3) A county department under 46.23 or 51.42 which (L) “Service coordination” means a case management service
receivesa grant under sulfl) shall give priorityfor the services thatcoordinates multiple service providers who are serving-a par
to a family whoséncome is below 150% of the poverty line, undeticular child with severe disabilities arttle childs family. The
42 USC 9902(2), or to a family with only one parent living in theterm includes arrangement for assessment, developmean of
home. integratedservice plan based on the assessment, advocacy for the

(3m) Within the limits of available funding under 80.435 Nneedsof the child and the chils'family, monitoring of thechild’s
(7) (mb), the department shall award grants under this seh;tiorprogressfaullta}tlon of pel‘IOdIC. reviews of the !ntegrated service
atotal amount for all grants of not more than $250j00gach fis ~ Planand coordination and maintenarafeclear lines of commu

cal year nicationamong all service providers and the child and the shild’
History: 1987 a. 3391989 a. 311991 a. 391993 a. 16 family.
] . . (m) “Service coordination agency” means a county depart
46.56 Integrated service programs for children with ment, agency school district, cooperative educatiorsarvice
severe disabilities. (1) DEFINITIONS. In this section: agencyor county children with disabilities education bodesig

(a) “Administering agency” means a county department desigatedin an interagencpgreement by a coordinating committee
natedby the county board of supervisors to administer the pr@ provide intake and service coordination for one or ntaget
gram. groupsof eligible children with severe disabilities and their fami

(b) “Agency” means a@rivate nonprofit gganization that pro  lies.
videstreatment services fahildren with severe disabilities and  (n) “Servicecoordinator” means an individual who is qualified
their families. by specialized training andinical experience with children with

(c) “Child with severe disabilities” means an individual wheeveredisabilities and their families and whoappointed by the
hasnot attained 18 years of age and whose mental, physical, ssrvicecoordination agenctp provide coordination of treatment,
sory, behavioral, emotional or developmental disabilities, @ducationand support services for eligible children with severe
whosecombination of multiple disabilities meets all of the follow disabilitiesand their families.

ing conditions: (o) “Servicesystem” means the public and privatgariza-
1. Is severe in degree. tions that provide specializeskervices for children with mental,
2. Has persisted for at leamte year or is expected to persisphysical, sensory behavioral, emotional or developmental-dis
for at least one year abilities or that provide child welfare, juvenile justice, educational
3. Causes substantial limitations in the clsilability to fune ~ Or health care services for children.
tion in the family the school or theommunity and with the chilsl’ (p) Treatment services” means the individualized social,-emo
ability to cope with the ordinary demands of life. tional, behavioraland medical services designed to bring about
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habilitation,rehabilitation an@ppropriate developmental growtheducatiorboards. The committee shall adopt written procedures
of a child with severe disabilities. for conducting reviews.

(2) ESTABLISHMENT OF PROGRAMS. If a county board of super 2. The committee may do all of the following:

visorsestablishes program under £9.53 (7) it shall appoint a a. Act as a consortium to pursue additional fundingtfier
coordinatingcommittee and designasé administering agency programthrough grants from thstate or federal government or
The programmay be funded by the county or the county board gfivate foundations.

supervisorsnay apply fofunding by the state in accordance with b. Establish taget groups of children with severe disabilities

sub.(15). o . andtheir families to be served baseddisability of the child, age
(3) CoORDINATING COMMITTEE. (a) The coordinating commit of the child, geographic areas within the county and other factors
teeshall have the responsibilities specifiedpar (d) and shall ith the approval of the departmerit.a county applies for fund

includerepresentatives from all of the following: ing under sub(15), children with severe emotional disabilities are
1. Thecounty department responsible for child welfare angquiredto be a taget group.

protectionservices. _ (4) ROLE OF ADMINISTERING AGENCY. The administering
2. Thecounty department responsible for mental health aadencydesignated under su) shall do all of the following:

alcohol and drug abuse services for children and families. (@) Oversee the development and implementation of the pro
3. The county department responsible for providing servicgsam and designate the $taéeded for the program.

for children who are developmentally disabled. (b) Assist the coordinating committee in drafting and execut
4. The family support program under4$.985if the county ing interagency agreemeraésid any other operations necessary

hasa family support program. for the start-up and operation of the program.

5. The juvenile court administrator another representative  (c) Distribute information about the availability and operation
appointedoy the judge responsible foases heard under cB8.  of the program to the general public as well as to public or private
and9o3s serviceproviders who might seek tmake referrals to the pro

6. The lagest school district in the county and any coopergram.
tive educational servicagencyif it provides special education in  (d) If the county board of supervisors decides to seek state
the county or any county children with disabilities educatioffunding under sub(15), develop theapplication in cooperation
boardin the countyand any other schodistrict in the county that with the coordinating committee.
is willing to participate in the program, at the discretion of the () Undertakesuch other activities in compliance with another
administeringagency provisionof the statutes, department rulesd guidelines, inter

7. Atleast 2 parents of children with severe disabilities, or thgjencyagreements and tlirections of the coordinating commit
numberof parents othildren with severe disabilities that it will teeas are necessary to ensure thectife and dfcient operation
taketo makethe parent representation equal to 25% of the coordf the program.
natingcommittees membership, whichever is greater (5) INTERAGENCY AGREEMENT. An interagency agreement
(b) The coordinating committee may include any of the fokhallinclude all of the following:

lowing: . , o (@) The identity of every county department, agescpool
1. Representatives of the vocational rehabilitatiditethat  district, cooperative educational service agency or county chil
providesservices to the county drenwith disabilities educatioboard, technical college district or
2. Representatives of a technical college district that @sherorganization that will participate in the program.
locatedin the county (b) The identification of services and resources thapéntici
3. Physicians specializing in care for children. pating organizations will commit to the program or will seek to
4. Representatives bealthmaintenance ganizations that obtain, including joint funding of services and funding fitre
areoperating in the county qualified staf needed to support the program.
5. Representatives of law enforcement agencies that are(C) The designation of service coordination agencies.
locatedin the county (d) The identification of any group of children with severe dis

6. Representatives of the county health departrestetb  abilitieswho will be tageted for services through the program.
lishedunder s251.02 (1)or city—countyhealth department estab  (e) The procedures for outreackferral, intake, assessment,
lishedunder s251.02 (1m) caseplanning and service coordination that the program will use.

7. Representatives of agencies that are located in the county(f) The specific criteria, based enb.(7), that will be used for

(c) An existing committewithin the county may serve as thedecidingwhether a child with severe disabilities and his or her
coordinatingcommittee if ithas the membership required undefamily are eligible for services through the program.
par.(a) and agrees to undertake the responsibilities in(gar (g) The procedures to be followed to obtain any required
(d) 1. The coordinating committee shall: authorizationsfor sharing of confidential information among

a. Prepare one enore interagency agreements in accordan&ganizationsproviding treatment, education and support ser
with sub.(5) that all participatory aganizations in the program Vicesto a child with severe disabilities and his or her family
agreeto follow in creating and operating a program. (h) The procedures that will be used for resolving conflicts

b. Assess how the program relatestioer service coordina @mongservice providers or between clients and service providers.
tion programs operating at the county or local level and take stepgi) The methods that will be used to measure progréen-ef
to work with the other service coordination programs aratid tivenessjncluding client satisfaction, and for revising the opera

duplicationof activities. tion of the program in light of evaluation results.

c. If a county applies for funding under siib5), assisthe (6) ROLESOFSERVICECOORDINATIONAGENCY, SERVICECOORDF
administeringagency in developing the application requiredATOR AND INTERDISCIPLINARY TEAM. (@) There may be orw
undersub.(15) (b) more service coordination agencies participating under the pro

d. Review determinations by the service coordinatigancy gram. The oganizations and the et groups that are to be served
regardingeligibility, assessment, appropriatrvices, or funding shallbe identified in the interagency agreement under(SitbA
of services at the request of apyplicant, recipient, parent or par Servicecoordination agency shall:
ticipating countydepartment, agencgchool district, cooperative 1. Be selected based on the experience of the service coor
educationakervice agencies or county children with disabilitiedinationagency or its stéfn providing services;
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2. Identify a specific individual to act as service coordinator (f) If the child with severdisabilities and the child'family
for each child with severe disabilities and the childimilyto are found tdoe eligible for the program, the agency shall assign
facilitate the implementation of the integrated service plan; a service coordinator who shall assemble an interdisciplinary

3. Provide or arrange for intake, assessment, case p|anrfﬁ@’.ﬂ'[0 assess the child with severe disabilities anccHild’s
andservice coordination under syB); and family’s need for treatment, education, care and support.

4. Act as a resource for information about other senfimes ~ (g) The service coordinator shalfsemble the results of all
childrenwith severe disabilities and their families who are net elprior relevant assessments and evaluat@mwimenting the ser
gible for the program, if the coordinating committee determiné4ce needs of the child with severe disabilities and the shiaif
thatthis service can be provided without interfering withghie ily, including individualized education program team evaluations

mary purpose of the program. unders. 115.782or independent educational evaluations, court—
(b) The service coordinator shall have the functions specifi@giéredevaluations under ¢8.2950r 938.295 family support
in sub.(8) (f) to (i), (n) and(r). programevaluations, community integration prograncommu

nity options program assessments, and any other available medi
%al, psychiatric, psychological, vocational or developmeenat
uations.
(h) The interdisciplinary team, the family dfe child with
everedisabilities and the service coordinator shall, based on

(c) The interdisciplinary team shall have the functions spe
fied under sub(8) (f) and(h).

(7) ELIGIBILITY OF CHILDREN AND FAMILIES. Children with
severedisabilities and their families shall be eligiliée the pre

gram. The coordinating committee may establish specific-add|_._.. e
tional criteria for eligibility for services and may establish c:ertai‘gXIStIng assessments that have been assembled awdiditipnal

: . ) . valuations that they ¢hefamily find to be necessarngrepare an
targetgroups of children with severe disabilities to receive se : s .
vices. If target groups are established, onhjldren with severe |F1tegrated5erwce plan within 60 days after the date on which the

disabilitiesfalling within thetarget groups are eligible for the pro application was received. - The integrated service pédrall

L9 o h - includeall of the following:
ram. Any eligibility criteriashall meet all of the following condi "¢
gons: y eligibility d 1. The childs present level of functioning expressedlijec

(a) Be based on a community assessment that identifies ar}%/%e%terms that willpermit ongoing evaluation of the chidprog

of greatest need for integrated serviceschuidren with severe
disabilities. 2. The short-term and long—term goalsti@atment and sup

(b) Give priorityto children with severe disabilities who ar{ort_lserwces for thehild with severe disabilities and the child
atrisk of placement outside the home or who are in an instituti - . . . R
andare not receiving integrated community-based services, or 3- The services needed by the child with severe disabilities
who would be able to return to community placement or théﬁndth_e childs famlly |nclud|ng_th_e |dent|ty_of eaobrganization
homesfrom an institutional placement if such services were prg1atWwill be responsibléor providing a portion of the treatment,

vided. education and suppaservices to be téred to the child and the
(c) Not exclude a child with severe disabilit@sthat childs Ch'ld.’g family, and the specific services that eaajaoization wil
provide.

family from services because of lack of ability to pay

(8) REFERRAL,INTAKE, ASSESSMENTCASE PLANNING AND SER 4. Criteria for measuring thefettiveness and appropriate

VICE COORDINATION. () Referrals to the programay come from nessof the integrated service plan so that it can be modified as

any county departments, agencies, school distrasperative neededo better meet the chilsfand the chilé family's needs.
educationalservice agencies, county children with disabilites 9 ldentification of any administrativer judicial procedures
educationboards, technical college districts, courts assigned ygderch.48, 51, 55, 115, 118 or 938 that may be necessary in
exercisgurisdiction under chsi8 and938or any other ganiza- °rderto fully implement the integrated service plan and the-iden
tion or the child with severdisabilities or his or her family may fity of the individual or aganization that will be responsible for
contactthe administering agency or service coordination ageniytiating those procedures, if any are required.
to request services. 6. Identification of available sources of funding to support the
(b) Upon referral, sthfrom the service coordination agenCyservicemeeded for the child with severe disabilities and his or her

shallscreen the referral to determine if the child with severe df@mily and an allocation of funding responsibility amongawri-
abilitiesand the childs family appear to mette eligibility crite ~ Zationswhere more than oneganization is responsible for the
ria and any taget groups established by the coordinating commi¢hild’s and the childs family’s treatment, education and support
tee. If the child with severe disabilities and the child@amily S€rvices.

appearto be eligible, the stafhall gather information from the (i) If additional evaluations are needéug service coordina
child’s family and any current service providers to prepare dion agency shall arrange for them or assist the ahilathily in
applicationfor the program. obtainingthem.

(c) Consent for release of information and participation of a (j) The proposed integrated service plan shall be submitted to
child with severedisabilities and his or her family in the progranany service providers who would be included in the integrated ser
andin the program evaluation must be obtained from the shild/ice plan and the court assigned to exercise jurisdiction under chs.
parent,or the child, if appropriate or required, or byder of a 48 and938if participation in the program has been court ordered
courtwith appropriate jurisdiction. unders.48.345 (6m)r 938.34 (6m)

(d) The service coordination agency shall review the-com (k) Upon written approval of the integrated service plan by the
pletedapplication and, in light of the eligibility criteria the inter  proposedservice providers and the chadfamily, unlessthe
agencyagreement and suf.), determine whethehe child with  child’s involvement in the prograis through court order under
severedisabilities and the child'family are appropriate for ser s.48.3550r 938.355 in which case approval of the court may be
vicesthrough the programThe service agency shall approve osubstitutedor that of the familythe integratedervice plan shall
disapprovesach application within 30 days after the date on whidfe implemented byhe service coordination agency and the ser
the application was received. vice providers designated to provide services under the integrated

(e) If the child with severe disabilities and the chiléamily ~serviceplan.
are found to be ineligible, sthfrom the service coordination (L) In providing integrated services under this sectionsére
agencyshall assist them in obtaining needed services &ppne  vice coordination agency and the designated service providers
priate providers. shallinclude in thantegrated service plan all individuals who are
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activein the care of the child with severe disabilities, includingnents of this section are met and tldepartment gives its
memberf the childs family, foster parents, treatment foster-parapproval.
entsand Other individuals WhO by C|and Continued aSSOCiatiOn (11) INFORMAL CONFLICT MANAGEMENT. The department‘

with the child have come to occupy significant roles in the cag@ministeringagency service coordination agencies and service
andtreatment of the child with severe disabilities. ~ coordinatorsshall establish and use informal means for conflict
(m) Each serviceprovider designated to provide servicesnanagemenincluding consultation, mediation and independent
underthe integrated service plan shall identify a specifi¢ pef  assessmentyhenever possible.
sonwho shall serve as the ongoing member of a treatment teany; 7y ApwinisTRATIVE APPEALS. Decisions by the service ceor
to ensure continuity andommunication while services are beingyinaion agencyregarding eligibility denial, termination, reduc
providedto the child with severe disabilities and his or her famlly n or appropriateness of services may be appealed to the-coordi
underthe integrated service plan. The service coordinator stigliing committee by a child with severe disabilities who is a
coordinatethe operatlons _Of the treatment team. . _serviceapplicant or recipient or the parent or guardian or guardian
(n) The service coordinator shall advocate for the child widy jitem of the applicant or recipient. Decisions of the cooreinat
severedisabilities and the child'family and ensure that they arejng committee may bappealed to the department underg.
providedthe opportunity to participatm assessment, planning (13) REVIEW OFACTIONSBY INDIVIDUAL AGENCIES. Nothing in

andongoing review of services to the fullest extent possible. . 'covion shall limit, modify or expand the rights, remedies or
(0) Services under this section shall be provided in the cemmyisceduresstablished in federal or state léov individuals or

nity in the least restrictive anidast intrusive setting and mannek, pijies receiving services provided by individuabenizations
which meets the begtterests of the child with severe disabilities;, 4t 5re participating in the integrated service plan.

(P) An integratedservice plan.shal.l not be ”S‘?d to 'p.lace or (14) DuUTIESOFDEPARTMENT. (a) Inorder to support the devel
accomplistthe placement of a child with severe disabilities ouf ) 1\oni0f 2 comprehensive systeshcoordinated care for chil
sidehis or her home. Any out-of-home placements WEQUr o yith severe disabilitieand their families, the department
only under thestatutory provisions specifically controlling SUChshall establish a statewide advisory committee with representa
placementsor admissions. ives of county departments, the department of public instruction,

_ (9) Anintegrated service plan may not modify an individuakycationangenciesprofessionals experienced in the provision
ized education program created for a child with severe disabilitigggaryices to children with severe disabilities. families \with-

underch.115 The integrated service plan shall coordinate anyqyith severe disabilities, advocafes such families and their

educationalservices that are being provided to the child withyyren the subunit of the department of workforce development

severedisabilities with any treatment and support services that - ; P :
being provided to the child with sevetisabilitiesand that childs i@%;tt:r?}mhg‘;ﬁtﬁ'rczr"eogfé'\ﬁggisrecﬁt;{'s'tzggPdnghdetéeg)t‘g;&;ﬂﬂfg"ege

family. ) ) tion under chs48 and 938 child welfareofficials, and other

(r) The service coordinator shalthen necessary and at leashppropriatepersons as selected by the department. The depart
every6 months, assemble the treatment team, the family of thgntmay use an existing committee for this purpose if it has rep
child with severe disabilities, the child W'th,severe,d'sab”'“e?esentativeérom the listed groups and is willing to perform the
whereappropriate, and any counsel, guardian ad litem or othepjiredfunctions. This committee shall monitor the develop
personadvocating for the interests of the child with severe disabi, ot of programs throughout the state and support communica

ities or tst;e chgdtshfamilx to][?;l/ieyvtthe iptggrate_d selrvice ptla&“ n and mutual assistance among operating progesmeell as
progressoward the goals of the integrated service plan, establigh, <o that are being developed.

new goals, request the inclusion of new participatingaaiza- . . .
tions, or otherwise modify the integrated service plan to better () The department shaprovide, either directly or through

meetthe needs of the child with severe disabilities anctiie’s Purchasef services, the following support services to the eoun
family. Decisions to amend the integrated service plan must S that elect to participate in the program:

approvedby theservice coordinatpthe treatment team, the fam 1. Consultation in the areas of developing individual-inte
ily and, where the integrated service plan is being provided undeatedservice plans, finding appropriate resources, and establish
acourt orderby the court. ing and maintaining local programs.

(s) Services under the integrated service plan may be-termi 2. Mediation to assist in the managementaiflict among
natedby theagreement of all participants that the goals of treagervice providers or funding @anizations or betweeservice
mentand support havbeen met and that an integrated serviaecipientsand oganizations.

planis no longer needed, by order of the court if services are being 3. Assessment resources f@mses where no local evaluation
providedunder court ordetby withdrawal of the family othe resourceis available or stitient to enable development ah
child with severe disabilities unless participation is court orderegksectiveintegrated service plan. These nh@yprovided directly

or by the service coordination agency upon a recommendatigRyyghstate—operated programs or by referral to private service
from the service coordinator and the treatment team, that furthggyiders.

servicesare not in the child' best interests, or that the child wit
severedisabilities and child family no longer meet the eligibility
criteriafor the program.

(9) IMMEDIATE CARE. Individual county departments, agen
ciesand other service providers may provide immediateices . . o
asnecessary and appropriate to children with sesmabilities 1. The number of days that children with severe disabilities

who have beermeferred for participation in the program whileS€rved in the programs spent in out-of-home placement
assessmerdnd planning take place. comparedo other children with severe disabilities in theyér

(10) RELATION TO FAMILY SUPPORTPROGRAM. In any county group.
thathas a family support program unde#8.985 the integrated 2. Whether or not the prograsnjoals under sulil5) (e)have
serviceprogram shall coordinate its activities with the family-sug?@enmet and the programpblan for allocating funding from insti
programmay act as a service coordination agefurythe inte ~ severedisabilities has been implemented.
gratedservice program and the family support progeivisory 3. A comparison between any changes in problem behaviors
committeemay act as the coordinating committee if the requiref participants before and after participation in the program.

(c) The department shall evaluate the programs funded under
this section. All oganizations participating in the programall
cooperatevith theevaluation. The evaluation shall include irfor
mationabout all of the following:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20115
https://docs.legis.wisconsin.gov/document/statutes/2007/46.985
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2007/46.56(15)(e)

63 Updated 07-08Wis. Stats. Database SOCIAL SERVICES 46.70

4. A comparison between school attendance and performancéa) “Agency” means a private nonprofitgamization or a
of participants before and after participation in the program. countydepartment under 46.21546.22 46.2351.420r51.437

5. A comparison between recidivism rates of participants whighich provides or proposes to provide dirsetvices or indirect
havea history of delinquency serviceso or on behalf of persons with epilepyeir families or

6. Parent and child satisfaction with the program. both. s - ) ) _

7. Types of services provided to children with severe disabili (P) “Direct services” means services provided to a person with
tiesand their families in the program through the integrated s&Pilépsyor @ member of the family of a person with epilepsy and
vice plan and the cost of these services. includescounseling, referral to otheervices, case management,

3 : aily living skills training, providing information, parent helper
8. Fulfillment of the terms of the interagency agreemengs : ) h
developecby the coordinating committee. ervicesemployment services and support group services.

4 : . : . . c) “Indirect services” means services provided to a person
(d) Notwithstanding sut{1) (c) (intro.) if the state is funding wo(rk)ing with or on behalf of a person with e%ilepsy e'vmn:iudgs
the program in a particular couninder subc15), the department oo\ icenrovider training, community education, preventioo-
may permit the county to serve any individual who has severe ‘E?amsand advocac ! '
abilitiesandwho has not attained 22 years of age if the individ y

, : ; ; 2) PURPOSE;ALLOCATION. (@) As provided under 46.48

al’'s mental, physicalsensorybehavioral, emotional or develop ( . \G X .
mentaldisabilities or whose combination of multiple disabiliie$14) the department shall distribute funds to agencies to provide
meets the requirements specified in ab(c) 1.to 4. directservices or indirect services to or on behalf of persons with

(15) FunbinG. (a) From the appropriation undef6.435 (7) epilepsyor their families or both.

(co), the departmerghall make available funds to implement-pro__(2) The departmfent rrlnay not aIIocactje ”t‘r?.re than $50,000 per
grams. The funds may be used to pay for the intake, assessm¥ff 10 any agency for the program under this section.
caseplanning and service coordination provided under &jp. . (3) CRITERIA FOR AWARDING GRANTS. In reviewing applica

and for expandingthe capacity of the county to providetionsfor grants, the department shall consider the following:
community—basedare and treatment for childresith severe dis (a) The need for direct services and indirect servicgettsons

abilities. with .epilepsy. andheir families in the area in Which the applicant
(b) In order to apply for funds under this section the counBfovidesservices or proposes to provide services.
boardof supervisors shall do all of the following: _ (b) Ways to ensure that both urban and rural areas receive ser
1. Establish acoordinating committee and designate aMicesunder the grant program.
administeringagency under suk?). (4) RePoRTING. After each year that an agency operates a pro
2. Establish children with severe emotional disturbances to @&@mfunded under this section the agency shall providéothe
the priority taiget group served by the program. lowing information to the department:

3. Submit a plan to the department for implementation of the (&) The estimated number of persons weiffilepsy that reside
integratedservice program in accordance with tequirements Within the area served by the agency
of this section. (b) The number of persons widipilepsy and other persons and
4. Submit a description of the existing services indbenty organizationsvho received services within the area served by the

for children with severe disabilities, an assessmeanypfgaps in 29€ncy.
servicesand a plan for usintne funds under this program or from History: 1987 . 3991989 a. 311991 a. 391993 a. 16
other funding sources to develop cexpand any needed g g5 Treatment alternative program. (1) The depart
](‘:ommunlty—dbasederwceS such as in—home treatmé@&tment  ant shall implement a treatment alternatipeogram. The
ostercare, day treatment, respite care or crisis services. departmentshall make grants to provide alcohol or other drug
(c) In order toobtain funds under this section, matching fundgbuseservices, as a treatment alternative in lieu of imprisonment,
equalto 20% of the requested fundispall be provided by the for eligible persons in need of those services. The department
participatingcounty departments and school districts. All of thehallmake grants so that the treatment alternative program serves
participatingcounty departmentnd school districts shall partici g variety of geographic locations.
patein providing the match, which may be castirerkind. The 5y The department shall promulgate rules to implement the
departmenshall determine what may be used as in-kind matce aimeniternative program. The rulskall include all of the
(d) In order to apply for fundingat least one school district, following:

cooperativeeducational service agency or county children with 4y oganizational and administrative requirements for inde
disabilitieseducation board serving children with severe d'sab”bendenmrogram units.

tiesin the county must participate in the program. (b) Procedure$or communicating and reaching agreements

_(e) During the first year of funding under this section, the-Co0g;ith representativesf the criminal justice system and treatment
dinating committee andhe administering agency shall develog),qyiders.

andsubmit to the department, for its approval, a set of goals for
diverting children with severe disabilitifsom placements out
sidetheghome and a plan for allocating fundin% from institutionéﬁnderthe program. . e - "
servicesto community—based services fomildren with severe (d) Procedures for early identification of ellglbmrtlm_pants.
disabilities. The coordinating committee and the administering (€) Assessment, referral, treatment and monitoring proce
agencyshall also ensure that any funds saved, during the co €S.
of the program, as a result of the reduced use of institutional caref) Policies and procedures for $tihining.
by the taget population will be allocated to community—based (g) A data collection system to be used for program manage
servicesfor the taget population. mentand evaluation.

() Fundsallocated under this subsection may not be used to(h) A requirement that 75% of any recipientjrant must be
replaceany other state and federal funds or any county funds tl@edto provide treatment services to clients in the program.
arebeing used to fund services for children with severe disabili History: 1987 a. 3391989 a. 122

(c) Eligibility criteria for participants who obtain services

ties. Cross Refeence: See also ctDHS 66 Wis. adm. code.

gl'ZéS(tf)iyiggl;g? ?'7%111-919939?'5 7335’7‘?{‘1‘“?1%%?2&12 ;sti%ﬂ?' 2318 9130 (4) 46.70 Delivery of services to American Indians. To
facilitate the delivery of accessiblevailable and culturally

46.57 Grants for services to persons with epilepsy . appropriatesocial services and mental hygiene services to Ameri

(1) DeriNniTIONS. In this section: canindians by county departments undet&215 46.22 51.42
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or 51.437 the department may fund federally recognized tribal 4. Contract with each area agermyaging that is designated

governingbodies in this state from the appropriation unsler undersubd.1. to do all of the following:

20.435(7) (kL). a. Distribute, according to the formulaeveloped by the
History: 1981 c. 201983 a. 271985 a. 29176, 1989 a. 311991 a. 391999 a. departmentstate or federal funds to a Courttythe elected gov

9,103 erning body ofa federally recognized American Indian tribe or

46.71 American Indian drug abuse prevention, treat bandor to a private, nonprofit ganization for the purposes that

ment and education. (1) From the appropriation under s.2r€ estabhshed in an area plan that 1S sp.em.fu.ed in Subd.
20.435(7) (km), the department shall, for the development of new b. Monitor programs of services for individuals who are at
drug abuseprevention, treatment and education programs that 4¢8St60 years of age that are provided under an area plan by a
culturally specific with respect to American Indians or to suppl€ounty or the elected governing body of a federally recognized
ment like existing programs, allocate a total of not more thafynericanindian tribe or band.

$500,000in each fiscal year to all the elected governing bodies of c. Provide technical assistance and training.
federallyrecognized American Indiaribes or bands that submit 5. Ensure that each area agency on aging meets the fequire
to the department plans, approved by the department, trel danentsthat are specified for an area agency on aging W&ieiSC

of the following: 3025and3026

(@) Demonstrate the need for the proposed funding. 6. Establish and operateither directly or by contract or other

(b) Outline the manner in which the funds will be used.  arrangemenwith a publicagency or private, nonprofitganiza-

(2) The amount of funds allocated ke department under tion, other than amgency or @anization that licenses or certifies
sub.(1) may not exceed the amounts appropriated un@ér435 long-termcare services or is an association of providers of long—
(7) (km). termcare services, a long—term care ombudsman program.

History: 1989 a. 122336 1991 a. 391993 a. 16 1995 a. 271999 a. 9 (b) May operate the foster grandparent project specified under

42 USC 501 (a). If the department operates that project, the

46.80 Aging. (1) The departmers’primary responsibility to departmenshalldistribute funds from the appropriation under s.
elderly persons is to assure that elderly and disabled persons20.435(7) (dh)to supplement any federal foster grandparent proj
haveavailable and accessible a continuum of care or a wide ramrgefunds received undé2 USC 501 (a).
of community and supportive services so that they may remain inic) May operate the oldeAmerican community service
theirhomes and neighborhoods for as long as it is possible. Tgpjoymentprogram unded2 USC 3056
departmenshallbe the mechanism by which governmental and (3) Thedepartment may accept, on behalf of the state, and use

ggggggsa?gexﬁ??eengg St‘ont]ﬁg ;Oi?qrd;)n%t; g‘r?éritpgrl:g'lfmns gifts and grants for the purposes of this section. It shall use, to the
g . . ging ) fullest extentlegally possible, all available grants from federal,
(a) Conduct a continuougview of the scope and degree Okiateandother public or private sources to fund community home
coordinationof all state programs and activities thie aging and careservices or programshich ofer alternatives to institutional
makerecommendations to the appropriagencies regarding the zation and which provide comprehensive services at the cemmu

expansioncoordination, consolidation and rganization of par ity |evel. The state plan for the older Americans act shall detail
ticular activities as a means deéveloping a more ffctive and objectivesdesigned to accomplish this purpose.

efficient total program for the aging. (4) Thesecretary shall appoint such technicalfstafis neces
(b) Examine the need for future activities, programs, servic 4

aryto carry out the functions of this program.
andfacilities for the aging on the state, local and voluntary Ieveg. L
(c) Encourage, promote and aid in the establishment of p%(s) () From the appropriation under20.435 (7) (dh)the

: . o ; - rtmenshall provi lemen he federal congr
gramsand services for the aging within subordinate units of go partmenthall provide a state supplement to the federal congre

e e Yate nutrition projects under2 USC 3030gin efect on
ernmentand nongovernmental groups, and assigamizations

; . - April 30, 1980, which will promote expansion of projects
andcommittees in the developmesftprograms in such mannery, ., .ahoutthe state and, from the appropriation und@0s435
as the division deems appropriate. '

. : ) ) (7) (kn), the department shall providestate supplement to the
_ (d) Gather and disseminate information about programs, sgideral congregate nutrition projects of $450,000 for home-
vices, activities and facilities for the aging. deliveredmeals and $50,000 for congregate meals. Except-as pro
(e) Conduct a continuous program to stimulate public awargidedin par (b), the department shall allocate these funds based
nessand understanding of the needs and potentials of the agiog.the formulas developed by the department under(&oi).(a)
(f) Provide consultant service to assist in the developwofent2. A county that receives federal funds for congregate nutrition
local housing for the aged. projectson or after July 1, 1977, may not receive under this para
(2) Theseveral state agencies shall cooperate with the dep8fgPhan amount that is less than the 1976-77 allocation as a result
mentin making available to it such available dagawill facilitate ~ Of the program expansion. This paragraph does not require that
thework of the department. The department shall make availaffi§erallimitations on the use of federal congregate nutrition funds
to the several state agencies such information as it seshiels for home delivered meals apply to the state supplement.
will facilitate the dkctive operation of their programs for the (b) The department may use upli@b of the funds provided

aging. underpar (a) to reduce county losses, if aag a result of changes
(2m) Thedepartment: in censudata or revisions in the formula for distribution under
(a) In accordance with the requirementg2fUSC 30253026 SUP-(2m) (@) 2.

and3027, shall do all of the following: History: 1971 c. 1641975 c. 39200, 1977 c. 291979 c. 345.828gt0829, 2102

D X o . . (20) (a); 1979 c. 2211981 c. 201983 a. 2%.2202 (20) 1985a. 3321987 a. 27
1. Divide the state into distinct planning and service areas 9 a. 311991 a. 2351993 a. 161997 a. 271999 a. 52

designatea public or private nonprofit agency oganization as ] o ) .
the area agency on aging for each planning and service area.46.81 Benefit specialist program. (1) In this section:

2. Develop formulas for distribution within the state of funds (a) “Aging unit” means an aging unit director and necessary
receivedunder42 USC 300%0 3030 Thedepartment need not personneldirected by a county commission on aging arghor
promulgateas rules under c27 the formulas developed undernizedas one of the following:

this subdivision. 1. An agency of countgovernment with the primary purpose
3. Receive area plans prepared and developed by area agéadministering programs of services for older individuals of the
cieson aging designated under sulbd. county.
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2. A unit, within a county department unde#6.21546.22 sionsof 42 USC 300%0 3057nand as directed by the county or
or 46.23 with the primary purpose afdministering programs of tribal commission on aging, an aging unit:
servicesfor older individuals of the county (a) Duties. Shall do all of the following:

3. A private corporation that is geinized under ci.81and 1. Work to ensure that all older individuals, regardleés
that is a nonprofit corporation, as defined i1&1.0103 (17)  income, have acces® information, services and opportunities

(b) “Area agency on aging” means the agency designatadailablethrough the countyr tribal aging unit and have the
under42 USC 3025a) (2) (A). opportunityto contribute to the cost of services and that the ser

(c) “Older individual” means an individual who is 60 yeafs Vicesand resources of the county or tribal agimg are designed
ageor older to reach those in greatest social and economic need.

(2) Fromthe appropriation account unde26.435 (7) (dh) 2. Plan foy receive and administer federal, state and county
the department shall allocate $2,298,400 in each fiscal yearCi#y, town or village funds allocated under the state and area plan
agingunits to provide benefit specialist services for older individ®n aging to the countyr tribal aging unit and any gifts, grants or
uals. The department shall ensure that each aging unit receif@ymentseceived by the county or tribal aging unit, for the-pur
fundsand shall take into account the proportion of the statgy Posesfor which allocated or made.
ulation of low-income older individuals who reside in a county 3. Provide a visible and accessible point of contact for indi

(3) An aging unit shall use the funds allocated under @)b. Viduals to obtairaccurate and comprehensive information about

and federal funds designated for the purpose to provide ben@¥iblic and private resources available in the community which
specialistservices to older individualsiging units may also use canmeet the needs of older individuals.
otherfunds to provide benefit specialist services. 4. As specified under 46.81, provideolder individuals with
(4) Benefit specialists shall &dr information, adviceand Servicesof benefit specialists or appropriate referrals for assist
assistancéo older individuals related to individual eligibility for ance.
andproblems with, public benefits and services and to health care 5. Omanize and administer congregate programs, which shall
financing, insurance, housing and other financial and consumiecludea nutrition program and may include one or more senior
concerns.Benefitspecialists shall refer older individuals in needentersor adult day care or respite care programs, that enable
of legal representation to the private bar or other availagll olderindividuals and their families to secure a variety of services,
resources. including nutrition, daytime care, educational or volunteer oppor
(5) Fromthe appropriation under20.435 (7) (dhjhe depart tunities,job skills preparation and information on heaitomo
mentshall allocate $182,508 each fiscal year to area agencielion, consumer &irs and civic participation.
onaging. Each area agency on aging shall use the funds fer train 6. Work to secure a countywide or tribal transportasigstem
ing, supervision and legal back-up servifieshenefit specialists thatmakes community programs and opportunities accessible to,

within its area. andmeets the basic needs of, older individuals.
History: 1987 a. 27399, 1989 a. 311991 a. 39235, 269, 315 1993 a. 161995 7. Work to ensure that programs and services for older indi
a.27,1997 a. 4179, 1999 a. 92005 a. 25 viduals are available to homebound, disabled and non—English

16.82 Agi it (1) D In thi ion: speakingpersons, and to racial, ethnic and religious minorities.
Tl 9ing un| (1) EFINITIONS. TN IS Section- 8. Identify and publicize gaps in services needed by older
(2) “Aging unit” means an aging unit director and necessafyqividuals and provide leadership in developing services and

personneldirected by a county or tribal commission on aging arktograms,including recruitment and training of volunteetisat

organizedas one of the following: addresghose needs.
1. An agency of county dribal government with the primary g \\prk cooperatively with other ganizationgo enable their
purposeof administering programs of services for older individusepyiceso function efectively for older individuals.

alsof the cqunty o_r tribe. 10. Actively incorporate and promote the participation of
2. A unit, within a county department unde#6.21546.22  g|derindividuals in thepreparation of a county or tribal compre
or46.23 with the primary purpose efdministering programs of pensjveplan for aging resources that identifies needs, goals activ
servicesfor older individuals of the county ities and county or tribal resources for older individuals.
3. A private corporation that is gainized under ci81and 11. Provide information to thpublic about the aging experi
that is a nonprofit corporation, as defined id&1.0103 (17)  enceand about resources for and within the aging population.
(b) “Area agency on aging” means an agency designated as {2 Assist in representing needgws and concerns of older

specifiedin 42 USC 3024a) (2) (A). _ individualsin local decision making and assist older individuals
(c) “Older individual” means an individual who is 60 yeafs in expressing their views to electefficials and providers of ser
ageor older vices.

(2) AGING UNIT; CREATION. A county board of supervisors of  13. If designated under €6.27 (3) (b) 6.administer the
acounty the county boards of supervisofs2 or more contiguous long-termsupport community options program.
countiesor an elected tribal governing bodyafederally recog 14. If the department is so requested by the county tdard
nized American Indian tribe oband in this state may choose taypervisors, administer the pilot projects for homand
administer,at the County or tnbal |eVe|, progl’ams for Older 'indicommunity_basewng—term support Services undeﬂ@Z?l
viduals that are funded undér2 USC 3001to 3057n 42 USC . L
5001and42 USC 501 (b). If this is done, the county board or 15. If designated under 46.90 (2) administer the elder abuse

- . . : portingsystem under €.6.9Q

boardsof supervisors or tribajoverning body shall establish by - .
resolutiona county or tribal aging unit to provide the services . 16. If designated under 6.87 (3) (c) administer the Az
requiredunder this section. If a countypard of supervisors or a N€imer'sdiseaséamily and caregiver support program under s.
tribal governing body chooses, or the county boardsupervi ) ) )
sorsof 2 or more contiguous counties choose, not to administer the 17. If designated by theounty or in accordance with a eon
programsfor older individualsthe department shall direct thetractwith the department, operdiee specialized transportation
areaagency on aging that serves the relevant area to contract @RRistanc@rogram for a county undergb.21
a private, nonprofit corporation to provide for the coutripe or 18. Advocate on behalf of older individuals to assist in enab
countiesthe services required under this section. ling them to meet their basic needs.

(3) AGING UNIT; POWERSAND DUTIES. In accordance with state  19. If an aging unit under sufl) (a) 1.or2. and if authorized
statutesrules promulgated by the department and relevant-prounders. 46.283 (1) (a) 1.apply to the department to operate a
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resourcecenter under €16.283and, if the department contracts (5) AGING UNIT DIRECTOR; APPOINTMENT. A full-time aging

with the county under 8.6.283 (2) operate the resource centerunit director shall be appointed on the basis of recognized and
20. If an aging unit under sufll) (a) 1.or2. and if authorized demonstratedéhterest in and knowledge of problems of older-indi

unders.46.284 (1) (a) 1.applyto the department to operate a cargiduals, with due regard to training, experience, executive and

managemenbrganization under €6.284and, if the department administrativeability and generajualification and fitness for the

contractswith the county under €.6.284 (2) operate the care performanceof his or her duties, by one of the following:

managementrganization and, if appropriate, place fundsinarisk (a) 1. For an aging unit that is described in gub.(a) 1,

reserve. exceptas provided in sub@., a county ottribal commission on
(b) Powers. May performany other general functions necesagingshall make the appointment, subject to the approval of and
saryto administer services for older individuals. to the personnel policies and procedures established by each

(4) ComMISSION ON AGING. (a) Appointment.1. Except as countyboard of supervisors or the tribal governing body that par
provided under subd2., the county board of supervisors in dicipatedin the appointment of the county or tribal commission on
countythat has established a single—county aging unit, the couging.
boardsof supervisors in countighat have established a multi 2. In any county that has a county executive or county admin
countyaging unit or theslected tribal governing body of a feder istrator and that has established a single—county aging unit, the
ally recognized American Indian tribe or band that has establishdinty executiveor county administrator shall make the appoint
atribal aging unit shall, before qualificatiamder this section, ment,subject to the approval of and to the personnel policies and
appointa governing and policy-making body to be known as thgoceduresstablished by each county board of supervisors that
commissionon aging. participatedin the appointment of the county commissiom

2. In any county that has a county executive or county admaging.
istratorand that has established a single—county aging unit, the(b) For an aging unit that is described in s{i).(a) 2, the
countyexecutive or county administrator shegipoint, subject to directorof the county department unde#$.215 46.220r 46.23
confirmationby the county board of supervisors, toenmission  of which the aging unit is a part shalkkethe appointment, sub
onaging. A member of a commission on aging appointed unggét to thepersonnel policies and procedures established by the
this subdivision may be removed by the county executive Bpuntyboard of supervisors.
countyadmlnlstrgtor for causg. . . . (c) For an aging unit that is described in g (a) 3, the com

(b) Composition. A commission on aging, appointed undepjssionon aging under subd) (b) 3.shall make the appointment,
par.(a) shall be one of the following: subjectto ch.181

1. For an aging unit that is described in s{@9.(a) 1.or2,, History: 1991 a. 2351993 a. 2131995 a. 252332 9126 (19)1997 a. 791999
organizedas a committee of the county board of supervisors; coms; 2007 a. 26.9121 (6) (a)
posedof supervisors and, beginning Januar{993, advised by
an advisory committee, appointed by the county board. Oldé6.85 Programs for older individuals. (1) The depart
individualsshallconstitute at least 50% of the membership of theent may establish and operate a Senior Companion Program
advisory committee and individuals who are elected to digeof modeledafter the federal Senior Companion Program ud@er
may not constitute 50% or more of the membership ofithésory USC 5011 (b), in effect on April 30, 1980. If operated, the pro
committee. gramshall engage the services of low-income persons aged 60 or

2. For an aging unit that is described in s@).(a) 1.or2., 0verto provide supportive person-to—persmsistance in health,
composedf individualsof recognized ability and demonstrateceducationyecreation, welfare anelated fields to persons aged
interest in services for older individuals. Older individuals sh&#0 or over with special needs who reside in their own homes, and
constituteat least 50% of the membershiptiis commission and it may engage other persons aged 60 or pldgrardless of
individualswho are elected to anyfise may not constitute 50% income,as volunteers in similar activities. The department may
or more of the membership of this commission. also establish and operate Retired Senior &lunteer Program

3. For an aging unit that is described in s{i.(a) 3, the Modeledafterthe federal Retired SeniooNinteer Program under

board of directorsof the private, nonprofit corporation. Older42 USC 5001 in effect on April 30, 1980, to provide voluntary
individualsshall constitute at least 50% of the membership of tHigrvicesin a community If operated, the program shall engage
commissionand individuals who are elected to anfjoefmay not Personsaged 55 or older as volunteers.

constitute50% or more of the membership of this commission. (2) If the department establishes a program under this section,

(c) Terms. Members of a county or tribal commission on aginj shall promulgate rules for the operation of the progr&uch
shallserve fortterms of 3 years, so arranged that, as nearly as pradesshall include:
ticable, the terms of one—third of the members shall expire each(a) A definition of “low income” which shall at least equal the
year,and no member may serve more than 2 consecutive 3-ygaidelinesof the federal ACTION program.

terms. Vacancies shall be filled in the same manner as the originalip) A requirement that program units provide accident and

appointments.A county or tribal commission on aging membejiapijity insurance coverage during working hours for all program
appointedunder par(a) 1.may be removed from fide for cause kpﬁlrticipantsjncluding volunteers.
al

by a two-thirds vote of each county board of supervisors or tri

; S : .o - (C) A requirement that program units receiving federal funds
\?v?i\{ﬁ\rglggg%deyaﬁﬁglgp ?gg%rg:g %ggiﬂginf&emé%nbgre notice Igstablismdvisory councils empowered according to, butinot

(d) Powers and dutiesA county or tribal commission on alging|ted by, applicable federal guidelines. Council members bay

appointedunder sub(4) (a)shall, in addition to any other powers\rltiaérg?Ou;ﬁgd;)c;gg%nr;s]portatlon and other expengerred in ser

or duties established by stddémy, plan and develop administrative .

andprogram policies, in accordance with state law and within lim (3M) (8) From the appropriation under20.435 (7) (dh)the

its establishethy the department of health services, if doypro  departmenshall provide a state supplemeatifederally funded
gramsin the county or for the triber band that are funded by theS€nior Companion Prograrand Retired Seniorolunteer Pre
federalor state government for administration by the aging unfam units that were in operation on Decemlierl988, and
Policy decisions noteserved by statute for the department gidministerecby qualified public and non—profit private agencies.
healthservices may be delegated by the secretatyetaounty or (b) From the appropriation under28.435 (7) (dh)the depart
tribal commission on aging. The county or tribal commission anentshall allocate funds, based on the percentage of thesstate’
aging shall direct the aging unit wittespect to the powers andpopulationof low—income persons over agé who reside in each
dutiesof the aging unit under suf8). county or are members of an American Indian tribe, and distribute
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the funds to counties and federally recognized tribal governing (2m) (a) In this subsection, “long-term treatment” means

bodiesto supplement any of the following: treatmentthat is, in the majority of instances, not less than 5
1. Federally and nonfederally fundsenior companion and monthsnor more than 12 months in duration.
retiredsenior volunteer programs. (b) From the appropriation under 20.435 (7) (md) the

2. Federal projects providing supportive services ud@er departmenshall distribute not more than $79,500 in each fiscal
USC 3030d congregate nutrition services und@USC 3030e Yearfor residential long—-term treatment for alcohol and other drug
home-deliveredneals unde42 USC 3030&nd3030g in—home abuse,including treatment with respect to family relationships,
servicesfor frail older individualsunder42 USC 3030h3030j antisocialbehavior and employabilityn a treatment facilityas
3030j and3030k and preventive health services und@rUSC definedin s.51.01 (19)in a 1st class city
3030m 3030nand3030a (3m) From the appropriation under 80.435 (7) (md)the

(4) Low income older persons employed in a senior compatiepartmentnay not distribute more than $900,000 in each fiscal
ion program shall be paid a stipend which compensates themyearto fund a multidisciplinary prevention and treatment team in
no more than 20 hours per week at an hourly rate not to etoeedMilwaukee County for cocaine—abusing womend their chil
federalminimum wage, and in addition shall receive reimburselren. The multidisciplinary prevention ariceatment team must
mentfor the cost of one meal per working day coordinate its activitiewith other prevention and treatment pro

(5) All personsengaged in a program under this sectioframsin Milwaukee County forcocaine—-abusing women and
whetherfor compensation or as volunteers, are eligible for;  their children. Residents from other counties may be served by the

(a) Transportation assistance, not to exceed milpageents multidisciplinary prevention and treatment team. The department
for 20 miles per day ' may carryforwardfunds distributed under this subsection, but not

. . . ._encumberecby December 31, for distributiofor the purpose
(b) Accident and liability insurance coverage during worklngnderthis subsection in the following calendar year

hours. o
History: 1977 c. 4181979 c. 34221 1981 ¢. 201983 a. 2%.2202 (20) 1987 (5) From the appropriation undes. 20.435 (7) (md) the
a.27, 1989 a. 311993 a. 162003 a. 33 departmentnay not distribute more than $235,000 in each fiscal
yearas a grant to ARC Community Services, Ifar,women and
46.856 Alzheimer’s disease; training and information children in Dane Countyo provide funding for stabf the center
grants. (1) In this section: andtransportation and meal expenses for chemicilyendent
(a) “Private nonprofit aganization”has the meaning given in Wwomenwho receive services from the center
s.108.02 (19) (6) (&) From the appropriation under29.435 (7) (md)the

(b) “Public agency” means a countity, village, town or departmenmay award up to $1,369,000 in fiscal year 2001-02
schooldistrict or an agency of this state or of a coutity, village, andup to $1,330,800 in fiscal year 2002-03 and in each fiscal year
town or school district. thereafterandfrom the appropriation under20.435 (6) (gh)the

(2) From the appropriation under £0.435 (7) (bg) the departmentmay award not more than $231,300fiscal year

departmenshall award a grant to at least one public agency-or p#P01-02and not morehan $319,500 in fiscal year 2002-03 and
vate nonprofit oganization to do all of the following: in each fiscal year thereaftes grantso counties and private enti

tiesto provide community—based alcohol and other drug abuse

(@) Provide training and technical assistance to thé staf treatmentprograms that do all of the following:

countydepartments under €6.215 46.22and46.23 to the stdf

of administering agencies designated undé687 (3) (cjand to 1. Meet special needs of women with problems resulting from
other providersof services to persons with Alzheirtedisease, alcoholor other drug abuse.
asdefined in s46.87 (1) (a) 2. Emphasize parent education, vocational and housing

(b) Determine the need for and create appropriate setgice@ssistancend coordination with other community prograansi
personswith Alzheimets disease in coordination with local agenWwith treatment under intensive care.
ciesand service providers. (b) The department shall do all e following with respect

(c) Collect and disseminate information Alzheimets dis  to the grants under pg@ay):
easecoordinate public awareness activities related to the diseasel. Award the grants in accordance with the departreent’
and advise the department on public policy issues concerning tguest—for—proposarocedures.

disease. 2. Ensure that the grants are distributed in both urban and rural
History: 1995 a. 4641999 a. 9 communities.

3. Evaluate the programsder the grants by use of client—

46.86 Treatment programs. (1) From the appropriation
unders.20.435 (7) (mdjhe department may award not more thaﬂutpomemeasurements that the department develops.
istory: 1989 a. 1221991 a.39; 1993 a. 1655.998 1001, 1005 1012, 1061to

$125,500 in each fiscal year as grants to counties and private qg@a 1995 a. 271997 4, 271999 4. 932: 2001 4, 16

profit entities for treatment for pregnant women and mothers with

alcoholand other drug abuseeatment needs; mothers who haveg g7 ~ Alzheimer’s family and caregiver support pro -
alcoholand other drug abuseeatment needs and dependent—chiqram. (1) In this section:

drenup to the age of 5 years; and the dependent children up to'th a) “Alzheimer's disease” means a degeneratiigease of the

ageof 5 years of those mothers. The grants shall be awarde%é tral nervous system characterized especially by premature
accordancawith the departmens request-for-proposal proce <.y mental deterioration, and also includes any oitevers

dures. The grants shall be used to establish community—bass e deterioration of intellectual facultiegith concomitant emo
programs, residential family—centered treatment programs (# L disturb lting f ic brain disord
home-basedreatment programs. The program undegrant iona :S ur a.nce”resu Ing fromg@anic brain disor er_ .
mustinclude alcohol and other drug abuse treatment services, par(P) “Caregiver” meanany person other than a paid provider
enteducation, support services for the children of the women w0 provides care for a person with Alzheirsettisease.

are enrolled in the program, vocational assistance and housing(2) Fromthe appropriations under20.435 (7) (bjnd(0), the
assistance Any program funded under this subsection must alskepartmenshall allocate funds to agencissignated under sub.
providefollow—-up aftercare services to each woman anathiér (3) (c), to be used for the administration and implementation of an
drenfor at least 2 years after the date on which a woman has itheimer’s family and caregiver support program for persons
the program. with Alzheimers disease and their caregivers.
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(3) (a) A county board may apply to initially participate in thehe determination the uniform fee schedule established by the
programcreated under this sectifny submitting to the depart departmentunder s46.03 (18)
menta one-time letter of intent to participate which includes a (b) 1. An administeringagency may pay to or expend on
descriptionof the program and services related to Alzheisnerbehalfof a participating householat individual person the cost

diseasenhich the county board intends to provide. of any goods and services identified ungar (a) 1, less any
(b) The department shall select counties to participate in tagountpaid under subd2., except that the amount paid or
programon the basis of criteria promulgated by rule. expendedmay not exceed $4,000 in any calendar year for each

(c) The county board for each county selectegauicipate Personwith Alzheimers disease in thieousehold or for an indi
shalldesignate one of the following te administering agency Vidual person living in a residential facility
for the program: 2. An administering agency:
1. The county department under6.2150r 46.22 g a Shall_;ecglﬁre thgt ttHeous:md or r?(er)sgnfwith Al_zhein’:aegI
iseasepay if able as determineshder par(a) 2, for services an
g' Iﬂe coun:y gepar:men: unSeZ:.géorSlABZ _goodsgraoyyided under sulgs) (a) (b) ang(bm) unless theontract
- 'he county department uncers. is determined to be a contract under g6b.(c).
4. An aging unit, as defined in46.82 (1) (a) b. May require that the household or person with Alzheamer
5. The localhealth department, if angstablished under s. diseasepay if able as determineshder par(a) 2, for services and
251.02 goodsprovided under sul§s) (c).
(4) If a county board does not submit an application under sub.(7) The county board shatiotify the department if any of the
(3) (@)by January 1, 1986, the department shall make that ceuntyliowing occurs:

allocationavailable to a private nonprofitganization, aslefined (a) The administering agency in the county is replaced by
unders.108.02 (19)to administer the program created urtiés g other.

sectionand shall select theganization according to criteria pro ) he county board intends to terminate participation in the
mulgatedby rule. Anorganization selected as the adm'n'Ste”n?rogram

agencyunder this subsection shall continue to be eligible t© Th t d iceslated to Alzheimes

receivethe countys allocation unless the county board subse, (©) e::qun ¥ pbrotgratr'nlatf;fr serwceeg ?. % bz ellmf

quentlysubmits to thelepartment a letter of intent to participat klls%asa:rqnt_alg af?k‘: S annla’ : erncrﬁ' 8;159 cre[ne ynrtu % (;9:1“

and receives approval of its proposed program. edescription of the countyprogram angervices contained |
(5) The administering agency in each county may use trE)r(leecounty board letter of intent most recently submitted to the

: e partment under su8) (a)

fundsallocgted toitto do any or al Of.the foIIowm_g. (8) The department shall collect and analyze information
(a) Provide or contract for the provision of services and goodgoytpersons with Alzheimés disease who are served under this

or make payments fpr services to households that meet all of §a@tionand about caregivers.

following conditions: History: 1985 a. 29176, 1987 a. 27255, 403 1989 a. 31336, 1991 a. 2351993

1. Atleast one member of the household must be a person wig, 1997 a. 272001 a. 16
hasbeen diagnosebly a physician as having Alzheiredisease. ~ Cr0ss Refeence: See also cfDHS 6§ Wis. adm. code.

2. Either theperson with Alzheimés disease or the perssn’
caregiveresides in the county to which the household applies
participationin the program.

3. Thehousehold meets financial eligibility requirements
specifiedby the department by ruland persons in the household

46.90 Elder abuse reporting system. (1) DEFINITIONS. In
is section:

(a) “Abuse” means any of the following:
1. Physical abuse.

are ineligible for the family care benefit under 46.286in a 2. Emotional abuse.
countyin which a care managemenganization under €.6.284 3. Sexual abuse.
operates. 4. Treatment without consent.
(b) Provide or contract for the provision of services and goods 5. Unreasonable confinement or restraint.
or make payments for services to a person with Alzhésrdis (ag) “Aging unit” has themeaning given under 46.82 (1) (a)

easdiving in a residential facility ithe county who meets finan
cial eligibility requirements specified by the department by rulg,
and is ineligible for the family care benefit unded8.286in a

goi?;ﬁ; which a care managemenganization under 6.284 bility for all or a portion of an individual'care voluntarilyby con
P U . ) tract,or by agreement, including a person acting or claiming to act
_ (bm) Maintain a contract in fefct on Jun&0, 1987, with a ser 554 |egal guardian.
vice provider undt_ar funds_ aIIocatgd under s&). (ar) “Case management” means an assessment offaeed
(c) Contract with service providers to develop new progranggrectservices, development of a direct service plan and coerdina
or expandservices, under this section, as defined by the depafén and monitoring of the provision of direct services.
mentby rule. o , (bm) “Direct services” includes temporary sheltelocation
(e) Provide outreach or other activities designed to devel@gsistancehousing, respite caremegency funds for food and
public awareness of Alzheimardisease. clothingand legal assistance.

(6) (a) For thepurposeof distributing funds allocated under  (br) “Elder adult at risk” means any person age 60 or older who
this section to households or individuals participating ingfee  hasexperienced, is currently experiencing, or is at ristoqfert
gram,the administeringigency shall determine all of the follow encingabuse, neglect, self-neglect, or financial exploitation.
Ing: ' (bt) “Elder-adult-at-risk agency” means the agency desig
1. The services and goods needed by the household to enaliedby the county board of supervisors under g2ijto receive,
it to maintain the person with Alzheimgdisease as a member ofespond to, and investigate reports of abuse, negldttneglect,
the household, othe services or goods needed by a person wisindfinancial exploitation under sut4).

Atheime.r’SdiseaSéiVing |n a residential faCilityand the cost Of (Cm) “Emotional abuse” means |anguage or behavior that

eachservice or good that is needed. servesno legitimate purpose and is intended to be intimidating,
2. The ability of the household or of the person to pay for tteimiliating, threatening, frightening, atherwise harassing, and

servicesand goods identified under sulid.using as the basis for that does or reasonably could intimidate, humiliate, threaten,

(aj) “Bodily harm” means physical pain or injyrijiness, or
yimpairment of physical condition.
(an) “Caregiver” means a person who has assumed responsi
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frighten, or otherwise harass the individual to whom the conduptovidedinformed consent, with the knowledge that no lawful
or language is directed. authority exists for the administration or performance.

(ed) “Financial exploitation” means any of the following: (i) “Unreasonable confinement or restraint” includes the inten

1. Obtainingan individuals money or property by deceivingtional and unreasonable C_Onfineme_ntapf_individual in_ a |0Cked_
or enticing the individual, or by forcing, compelling, or coercingoom, involuntary separation of an individual from his or her liv
theindividual to give, selat less than fair market value, or in othelnd area, use on an individual of physical restraining devares,

waysconvey money or property against bisher will without his ~ the provision of unnecessary excessive medication to an indi
or her informed consent. vidual, but does not include the use of these methods or devices

2. Theft, as prohibited in §43.20 in entities regulated by the department if the methods or devices

. . i . are employed in conformance with state and federal standards
3. The substantial failure areglect of a fiscal agent to fulfill governingconfinement and restraint.

his or her responsibilities.
P (2) ELDER-ADULT-AT-RISK AGENCY DESIGNATION. Each county

_ 4. Unauthorized usef an individuals personal identifying poardshall designate an agencytite county as the elder-adult—
informationor documents, as prohibited in%l3.201 at-riskagency for the purposes of this section.

5. Unauthorized use of an entiytlentifying information or (3) ELDER-ADULT-AT-RISK AGENCY DUTIES. (a) Each elder—

documentsas prohibited in £943.203 adult-at-riskagency shall develog policy for notifying other

6. Fogery, as prohibited in 943.38 investigative agencies, including law enforcemenfi@als in

7. Financial transaction card crimes, as prohibited in @ppropriatecases, and shall establish an elder abuse reporting sys
943.41 tem to carry out the purposes of this section. E#dr—adult-at—

(eg) “Fiscal agent” includes any of the following: risk agency shall enter into a memorandumuoferstanding

regardingthe operation of the system with the cout&partment

1. A guardian of the estate appointed und8dslQ unders. 46.2150r 46.22and with any private or public agency

2. A conservator appointed undebd.76 includinga county department undeb4..420r51.437 within the
3. An agent under a power of attorney under2dl3. countythat is participating in the elder abuse reporting system.
4. A representative payee un@ér CFR 416.635 The memorandum of understanding shall, at a minimum, identify

5. A conservatorship under the U.S. department of veter&ﬁjgagencies that are responsible for the investigation of regforts
affairs. abuse financial exploitation, neglect, or self-neglect of elder

(er) “Investigative agency” means a law enforcementaitya adultsat risk and for the provision of specific direct services.
town, village, countyor state governmental agency or unit with (P) Each elder-adult-at-risk agency shall receive reports of
functionsrelating to protecting health, welfare, safetyproperty abusefinancial exploitation, neglect, or self-neglect of elder
including an agency concerned witinimal protection, public adultsat risk.
health,building code enforcement, consumer protection, orinsur (C) Each elder-adult-at-risk agency shall publicize the-exis
anceor financial institution regulation. tenc_eof an eld_er_ abuse reporting systanthe county and shall

(f) “Neglect’ means the failure of a caregjves evidenced by Provide a publicizedelephonenumber that can be used by per.
anact, omission, or coursg conduct, to endeavor to secure opONS Wishing to report suspected cases of abuse, financial
maintainadequateare, services, or supervision for an individuafXPloitation,neglect, or seif-neglecf elder adults at risk. Each
including food, clothing, shelteor physical or mental health care,£lder-adult-at-risagency shall also provide a telephomenber
andcreating significant risk or danger to the individsgghysical that can be used to make reports after the elder-adult-at-risk
or mental health. “Neglect” does not include a decision ihat29€Ncy sregular business hours. .
madeto not seek medical care for an individual, if that decision (4) REPORTING. (ab) The following persons shall file reports
is consistent with the individualpreviously executed declaration@sspecified in par(ad)
or do—not-resuscitaterder under chl54, a power of attorney for 1. An employee of any entity that igensed, certified, or
healthcare under cHL55, or as otherwise authorized by law  approvedby or registered with the department.

(fg) “Physicalabuse” means the intentional or reckless inflic 3. A health care provideas defined in s155.01 (7)
tion of bodily harm. 4. A social worker professional counseloor marriageand

(9) “Self-neglect” means a significant danger to an individdamily therapist certified under ch57.
al's physical or mental health because the individual is responsible(ad) Except as provided ipat (ae) a person specified in par
for his or her own care but fails to obtain adequate tzoteiding  (ab)who has seen an eldaslult at risk in the course of the person’

food, sheltey clothing, or medical or dental care. professionabuties shalfile a report with the county department,
(gd) “Sexual abuse” means a violation 0940.225 (1)(2), theelder—adult-at-risk agency state or local law enforcement

(3), or (3m). agencythe department, or the board on aging and long-term care
(gf) “State governmental agency” has the meaning given fbrthe elder adult at riskas requested the person to make the

“agency”in s.16.417 (1) (a) report,or if the person has reasonable cause to believe that any of

(gr) “State oficial’ means any law enforcememifficer thefollowing situations exist:

employedby the state or an employee of one of the following: - The elder adult at risk is at imminent risk of serious bodily
. harm, death, sexual assault, or significant property loss and is
1. The department of health services.

unableto make an informed judgment about whether to report the

2. The department of justice. risk.
3. The department of regulation and licensing. 2. An elder adult at risk other than thebject of the report is
4. The board on aging and long-term care. atrisk of serious bodily harm, death, sexual assault, or significant

5. A state governmental agenather than those specified inpropertyloss inflicted by a suspected perpetrator
subds.1. to 4. with functions relating to protecting health and (ae) A person specified in pgab)to whom any of théollow-
safety. ing applies is not required to file a repad provided in patad)

(h) “Treatment without consent” means the administration of 1. If the person believes that filing a report would not be in
medication to an individual who has not provided informed cothe best interest ahe elder adult at risk. If the person so believes,
sent, or the performance of psychogary, electroconvulsive theperson shall document the reasons for this belief in the case file
therapy,or experimental research on an individual who has nibiatthe person maintains on the elder adult at risk.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/943.20
https://docs.legis.wisconsin.gov/document/statutes/2007/943.201
https://docs.legis.wisconsin.gov/document/statutes/2007/943.203
https://docs.legis.wisconsin.gov/document/statutes/2007/943.38
https://docs.legis.wisconsin.gov/document/statutes/2007/943.41
https://docs.legis.wisconsin.gov/document/statutes/2007/54.10
https://docs.legis.wisconsin.gov/document/statutes/2007/54.76
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20243
https://docs.legis.wisconsin.gov/document/cfr/20%20CFR%20416.635
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20154
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20155
https://docs.legis.wisconsin.gov/document/statutes/2007/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.225(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.225(3m)
https://docs.legis.wisconsin.gov/document/statutes/2007/16.417(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.90(1)(gr)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/46.90(1)(gr)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/51.42
https://docs.legis.wisconsin.gov/document/statutes/2007/51.437
https://docs.legis.wisconsin.gov/document/statutes/2007/46.90(4)(ad)
https://docs.legis.wisconsin.gov/document/statutes/2007/155.01(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20457
https://docs.legis.wisconsin.gov/document/statutes/2007/46.90(4)(ae)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.90(4)(ab)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.90(4)(ab)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.90(4)(ad)

46.90 SOCIAL SERVICES Updated 07-08Wis. Stats. Database 70

2. If a health cargrovider provides treatment by spiritualmencedwithin 24 hours after a report is received, excluding Satur
meanshrough prayer for healing lieu of medical care in accoerd days,Sundays and legal holidays.

ancewith his or her religious tradition and s her communica 2. If an agent or employee of an elder-adult—at-aig&ncy
tionswith patients are required by his or her religidesomina  requiredto respond under this subsection is the subject of a report,
tion to be held confidential. or if the elder-adult-at-risk agency or an agency under contract

(ar) Any person, including an attorney amerson working with the county department determines that the relationship
underthe supervision of an attornayay report to the county betweenthe elder—-adult—-at-risk agency and the agency under
departmentthe elder—adult-at-risk agenay state or local law contractwith the county department would not allow for an
enforcementigencythe department, or the board on aging anghbiasedesponse, the elder-adult-at-risk agency shall, after tak
long—term care that he oshe believes that abuse, financiaing any action necessary to protect the elder adult at risk, notify
exploitation,neglect, or self-neglect of an elder adult at risk hdke department. Upon receipt of the notice, the department or a
occurredif the person is aware of facts or circumstances thaauntydepartment under 46.21546.22 51.42 or51.437desig
would lead a reasonable person to believe or suspect that abustgdby the department shall conduct an independent investiga
financial exploitation, neglect, or self-neglect of an elder adult &on. The powers and duties afcounty department making an
risk has occurred. The person shall indicate the facts and eircingdependentnvestigation are those given to an elder-adult-at-
stanceof the situation as part of the report. risk agency under parb) to (f) and sub(6).

(b) 1. a. No person may discheror otherwiseetaliate or dis (b) The elder-adult-at-risk agensytesponse or another
criminateagainst any person for reportiimggood faith under this investigativeagencys investigation may include one or more of
subsection. thefollowing:

b. No person may discluge or otherwise retaliate or discFim 1. A visit to the residence of the elder adult at risk.
inate against anyndividual on whose behalf another person has 2. Observation of the elder adult at risk, with or without-con
reportedin good faith under this subsection. sentof his or her guardian or ageimder an activated power of
cm. Any dischage of a person or act étaliation or discrim ~ attorneyfor health care, if any
inationthat is taken against a person who makes a reporttiigler 3. An interview with the elder adult at risk, in private to the
subsectionwithin 120 days after the repast made, establishes extentpracticable, and with or without the consent of his or her
a rebuttable presumption that the disgjeaor act is made in guardianor agent under an activated power of attorneynéaith
responseo the report. This presumption may be rebutted by-a pisare,if any.
ponderancef evidence that the disclgeror act was notmade in 4. An interview with the guardian or agent under an activated
responseo the report. power of attorney for health care, if angnd with any caregiver
2. b. Any employee who is disclgad or otherwise discrimi of the elder adult at risk.
natedagainstmay file a complaint with the department of work 5 A reviewof the treatment and patient health care records
force development under 506.54 (5) of the elder adult at risk.
~ €. Any person not described in suBdb.who is retaliated or 6. A review of any financiatecords of the elder adult at risk
discriminatedagainst in violation of subd.. a.orb. may com  that are maintained by a financial institution, as defined in s.
mencean action in circuitourt for damages incurred as a resultgs.01(3); by an entityas defined in $£0.065 by any caregiver
of the violation. of the elder adult at risk; or by a member of the immediate family

(c) No person may be held civilly or criminally liable or beof the elder adult at risk or caregivérhe records shall be released
found guilty of unprofessional conduct for reportiimggood faith  without informed consent in either of the following circum
underthis subsection and within the scope ofdriier authority stances:

or for filing a report with an agency not listed in fad) (intro.) ~ a. To an elder-adult-at-risk agency or other investigative
or (ar) if the person had a good faith belief that the report was fileggency under this section. The financial record holder may
correctlywith one of the listed agencies. releasdinancial record information by initiating contact witie

(d) If a report under pafad) or (ar) is made to a stat#fficial, elder—adult—at-risk agency or other investigative agency without
the state dficial shall refer the report to the appropriate elderfirst receiving a request for release of the information from the
adult-at-riskagency The requirement undéris paragraph does elder—adult—at-riskgency or other investigative agency
notapply to an employee tfie board on aging and long-term care  p. Under a lawful order of a court of record.
who determines that his or her referral would be in violatiof2of (br) The elder-adult-at-risk agenay other investigative

USC 3058g(d). . . ~ agencymay transport the elder adult at risk for performance of a
(e) Any person making a report under this subsection is prigedical examination by a physician if any of the following
sumedto have reported in good faith. applies:

(5) RESPONSEAND INVESTIGATION. (@) 1.Except as otherwise 1. The elder adult at risk or his or her guardian or agent under
provided, upon receiving a report of alleged abuse, financiahactivated power of attorndgr health care, if anygonsents to
exploitation,negl_ect, or self—neglec_t of an elder adult at risk, thae examination.
elder-adult-at-riskagency shall either resportd the report 2. The elder adult at risk is incapable of consentinthéo
including, if necessaryby conducting an investigation, or referayaminationand one of the following applies:
thereport to another agency fowestigation. Upon receivinga "o oider adult at riskas no guardian or agent under an
reportof alleged abuse, financial exploitation, neglect, or se'éctivated ower of attornev for health care
neglectof a client,as defined in $£0.065 (1) (b)of an entityas P y o

b. The elder adult at risk has a guardian or an agent under an

definedin $.50.065 (1) (G)if the person suspected of perpetratingctivatedpower of attorney for health care, but that guardian or

thealleged abuse, financial exploitation, or neglectéar@giver . ! - :
or a nonclient resident of the enfitihe elder-adult-at-risk 29ents the person suspected of abusing, neglectiriyancially
gxploiting the elder adult at risk.

agencyshall refer the report within 24 hours after the report = eddnt )
receivedto the department for investigation. The department C. The examination is authorized by order of a court.

shall coordinate its investigatoryfefts with other investigative  (c) The elder-adult-at-risk agency may request a $twerif
agenciesor authorities as appropriate. An elder—adult-at-rigbolice officer toaccompany the elder—adult-at-risk agency inves
agency’'sresponse tor another investigative agensyhvestiga tigator or workerduring visits to the residence of the elder adult
tion of a report of alleged abuse, financial exploitation, neglect, airisk or request other assistance as needed. If the request is made,
self-neglecthat is not referred tthe department shall be cem a sherif or police oficer shallaccompany the elder—adult-at-risk
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agencyinvestigator or worker to the residence of the elder aduléglect,self-neglect, or abuse and if the elder adult at risk would
atrisk and shall provide other assistance as requested or necesstirgrwisebe at risk of serious harm because of an inability to
(d) If a person interferes with the response or investigatigfirangefor necessary food, clothing, shelter services.
underthis subsection or interferes with the delivery of protective (c) An elder adult at risk may refuse to accept services unless
servicesunder ch55to the elder adult at risk, the elder—adult-ata guardian authorizes the services. The elder-adult-at-risk
risk agency investigator or worker may apply for an order undggencyor other provider agency shall notify the elder adult at risk
s.813.123prohibiting the interference. of this right to refuse before providing services.
(f) If the elder—adult-at-risk agency worker or investigator or (6) RECORDS;CONFIDENTIALITY. (ac) In this subsection:
other agency investigator hagason to believe that substantial 1 «pepartmental report form” includes documentation of an
physicalharm, irreparable injuryr death may occur to an eldere|ger—adult-at-rislagencys response to or investigation of a

adultat risk, the worker or investigator shall request immediajgortmade undesub.(5) and is the information required to be
assistancén either initiating gorotective services action under chg,ymittedto the department.

55 or contact law enforcement or another public agesepppro

priate. . - . investigation,assessmenand disposition of a report made under
(h) No person may be held civilly or criminally liable or beyis section. '

found guilty of unprofessional conduftr responding to a report _ e
or for participating in orconducting an investigation under this e(r?trgl)re-rgft fe(lcri;ro?ictiglrtestog:g Sgggfg(%hglaprr:pgrrteo?siipart
subsectionincluding the taking of photographs or the conductlng] P p : P

of a medical examination, if the responséneestigation was per Pectedabuse, financial exploitation, neglect, or self-neglett.
formedin good faith and within the scope of his or hathority the elder—adult—at-risk agency refers the repmin investigative

(5m) OFFEROF SERVICESAND REFERRALOF CASES. (a) Upon agencythe investigativeigency shall advise the elder-adult-at-
respondingto a reportthe elder—adult—at-risk dgency or thenSk agencyin writing of its response to the report. The elder-
X tigativeagenc sﬁall determine whether tider adult at adult-at-riskagency shalinaintain records of suspected abuse,
nvestig gency S . . : financial exploitation, neglect, or self-neglect.
risk or any other individual involvenh the alleged abuse, finan ) .
cial exploitation, neglect, or selfi-neglestin need of services  (b) Departmental report forms are confidential and may not be
underthis chapter or ci7, 49,51, 54, or55. From the appropria releasedy the elder—adult—at—r_lsk agency or other investigative
tion under $.20.435 (7) (dh)the department shall allocate 29encyexcept under the following circumstances:
selectedcounties not less than $25,000 in each fiscal, yad 1. To the elder adult at risk, any person named in a departmen
within the limitsof these funds and of available state and fedetal report form who is suspected of abusingglecting, or finan
fundsand of county funds appropriatednbatch the state and fed cially exploiting an elder adult at risk, and the susgeattorney
eralfunds, the elder-adult-at-risk agency shall provide the necétesepersons may inspect the departmental report fexvept
sarydirect services to the eldadult at risk or other individual or thatinformation identifying the person who initially reported the
arrangefor the provision of the direct services with other agenciesispectedibuse, financial exploitation, neglect,self-neglect,
or individuals. Those direct services provided shall be render@dany other person whose safety might be endangered through
underthe least restrictiveonditions necessary to achieve theidlisclosuremay not be released.
objective. 2. To the agency or other entity from which assistance is
(b) If the elder—adult-at-risk agencyrist the aging unit, the requestedindersub.(5) (f). Information obtained under this sub
elder—adult-at-risk agency in each county shall consult with adivision shall remain confidential.
acceptadvice from the aging untith respect to the distribution 3, To an individual, aganization, or agency designated by the
of the funds for direct services that are allocated undefaar departmenbr as required by law for the purposes of management
(br) If, after responding to a report, the elder—adult-at-riskudits or program monitoring and evaluation. Information
agencyhas reason to believe that the elder aduisithas been obtainedunder this subdivision shall remain confidential emay
the subject of abuse, financial exploitation, neglect, or selirotbe used in any way that discloses the names of oridthei
neglectthe elder-adult-at-risk agency may do any of the fellowying information about the individuals involved.

Ing: 4. For purposes of research, if the research project has been

1. Request immediate assistance in initiating a protective sgpprovedoy the department or the elder-adult-at-risk agency and
vicesaction under chb5 or contact an investigative ageneg the researcher has provided assurancesttieainformation will
appropriate. be used only for the purposes for which it was provideth&o

2. Take appropriate emgegncy action, including emgency researcherthe information will not be released to a person not
protectiveplacement under §5.135 if the elder-adult-at-risk connectedvith the study under consideration, and the final prod
agencydetermines that the engency actioris in the best inter uct of the research will not reveal information that may serve to
estsof the elder adult at risk and the egesicy action is the least identify the individualdnvolved. The information shall remain
restrictiveappropriate intervention. confidential. In approving the use of information under #usdi

3. Refer the case to law enforcemeriicidls, as specified in Vision, the department shall impose any additional safeguards
sub.(3) (a) for further investigation or to the district attorndy neededo prevent unwarranted disclosure of information.
the elder—adult—at-risk agency has reason to beliegea crime 5. Under a lawful order of a court of record.

hasbeen committed. 6. To any agency or individual that provides dirsetvices
4. Refer the case to the licensing, permitting, registration, endersub.(5m), including arattending physician for purposes of
certification authorities of the department or to other regulatorfiagnosisand treatment, and within the department to coordinate
bodiesif the residence, facilityor program for the elder adult attreatmentior mental iliness, developmental disabilities, alcehol
risk is or should be licensed, permitted, registered, or certifiediem, or drug abuse of individuals committed to or under the super
is otherwise regulated. vision of the department. Information obtained under this subdi
5. Refer the case to the department of regulation and licens¥igjon shall remain confidential.
if the financial exploitation, neglect, self-neglect, or abuse 7. To the guardian of the elder adult at risk or the guardian of
involves an individual whois required to hold a credential, asany person named in a report who is suspected of abusing, reglect
definedin s.440.01 (2) (a)under chs440to 460. ing, or financially exploiting an elder adult at risk. These persons
6. Bring a petition for a guardianship and protecteevices mayinspecthe departmental report form, except that information
or protective placement under &b or a review of an existing identifying the person who initially reported the suspected abuse,
guardianshipif necessary to prevent financiaxploitation, financial exploitation, neglect, or self-neglect, or any other per

2. “Record” includes any document relating to the response,
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sonwhose safety might be endangered through disclosure, may 8. To the attorney oguardianad litem for the elder adult at
not be released. risk who is the alleged victim naméuthe record, to assist in pre

8. To law enforcement éitials in accordance with the policy paringfor any proceeding under o8, 51, 54, 55, 813, 971, or
developedunder sub(3) (a) 975 pertaining to the alleged victim.

9. To a federal agencgtate governmental agenegency of 9. To a coronermedical examinepathologist, or other phy
anyother state, or local governmental unit in this state or any otlégianinvestigating the cause of death of an elder adult athagk
statethat has a need for a departmental report form in orderisounexplained or unusual or is associated with unexplained or
carry out its responsibility to protect elder adudtsrisk from Suspiciouscircumstances.
abusefinancial exploitation, neglect, or self-neglect. 10. To staf members of the protection and advocacy agency

10. To the reporter who madereport in his or her profes designatedinder s51.62and the board oaging and long-term
sionalcapacity regarding action to be taken to protect or provideare under s16.009
servicesto the allegedvictim of abuse, financial exploitation, 11. To an agengyincluding a probation or parole agenitat
neglect,or self-neglect. is legally responsible for the supervision of an alleged perpetrator

(bd) If a persorrequesting a departmental report form is ndif abuse, neglectr financial exploitation of an elder adult at risk.
oneof the persons or entities specifiagar (b), the elder-adult— 12. To a grand juryif it determines that access to specified
at-riskagency mayelease information indicating only whetherecordsis necessary for the conduct of itéicél business.
or not a report was received and whether or not statcgsponsi 13. Under a lawful order of a court of record.

bility was fulfilled. _ (bv) The identity of a person making a report of alleged abuse,
(br) Notwithstanding pab) 1.to 10, an elder-adult-at-risk npeglect,self-neglect, or financial exploitation shall be deleted
agencyor an investigative agency may not release departmentgim any record prior to itselease under pabt) or from any
reportforms under this section if any of the following applies: departmentateport form prior to its release under.[a). The
1. The elder—adult-at-risk agency determines thatetemse identity of any reporter may only be released with the written con
would be contrary to the best interests of the elder adult at risk wdentof the reporter or under a lawful order of a court of record.

is the subject of the departmental report form or of another personpw) A person to whom a departmental report form or a record
residingwith the subject of the departmental report form, or thg gisclosed under this subsection may not further disclose it,

release is likely to cause mental, emotional, or physical harmdig-epito the persons and for the purposes specified in this subsec
the subject of the departmental report form or to any other indiviggp

ual. L . . . (by) A custodian of records or departmental regorms

2. The district attorney determines that disclosure of the-infqhcyrsno civil or criminal liability under this subsection and may
mationwould jeopardize any ongoing or future criminal invesnot he found guilty of unprofessional conduct for the release or
tigation or prosecution or would jeopardize a defendanghtto  nonreleas®f records or departmental report forms in accordance
afair trial. with this subsection while acting in good faith and witttie

3. The elder-adult-at-risk agency determines that disclos€opeof his or her authority

would jeopardize ongoing diuture civil investigations or pro () Any person who requests or obtains confidential inferma

ceedingsor would jeopardize the faimess of such a lggat  tjon under this subsectiamder false pretenses may be fined not

ceeding. more than $500 or imprisoned not more than one year in the
(bt) Subjectto pars.(b), (bd), (br), (bv), and(bw), records countyjail or both.

underthis subsection are confidential and may not be released bye) Any employee who violates this subsection may be subject
the elder-adult-at—risk agency aither investigative agency {g gischage or suspension without pay

exceptunder the following circumstances, upon request: (7) ExcepTion. Nothing in this section may be construed

1. To the eldemdult at risk who is the alleged victim namedneanthat a person iabused, financially exploited, neglected or

in the record. in need of direct or protective services solely because he or she
2. To the legal guardian, conservator other legal represen consistentlyrelies upon treatment by spiritual means through

tative of the elder adult at risk who is the alleged victim named girayerfor healing in lieu of medical care in accordance with his

therecord, if the legal guardian, conservatarother legal repre  or her religious tradition.

sentativeof the alleged victim is not the alleged perpetrator of the (8) DEPARTMENTDUTIES. (a) The department shall develop a

abusefinancial exploitation, or neglect. plan to assist elder-adult-at-risk agencies in determining appro
3. To law enforcement &itials and agencies in accordanceriate responses to reports of abuse, financial exploitation,

with the policy developed under siB) (a)or with investigations neglect,or self-neglect.

conductedunder sub(S), or a district attorneyfor purposes of () Thedepartment shall prepare and distribute sample depart
Investigationor prosecution. mentalreport forms for use by elder-adult-at-risk agencies.

4. To thedepartment, under §1.03 (2) or for death inves c) The department shall collect statistical informatiam
tigationsunder $50.04 (2t)or 50.035 (5) or to a sherif police ea((:h)county peprtaining to each reported case of abuse, financial
departmentpr district attorney for death investigations unsler exploitation, neglect, or self-neglect. The department may
51.64(2) (a) require elder-adult—-at-risk agency workeos investigators to

5. To an employee of a county department undBist2or  submitdepartmental report forms to the department that summa
51.437that is providing services either to the elder adultsit  rize the information being reportedThese departmental report
whois thealleged victim named in the record or to the alleged pgbrms may not name or otherwise identify individual§he
petratorof abuse, to determine whether the alleged victim showddpartmenshall use thignformation to review the &dctiveness
betransferred to a less restrictive or more appropriate treatm@ﬂ{ohis section, to plan program changes, and to formulate reports.
modality or facility. (d) The department shall develop and disseminate information

6. To a court, tribal court, or state governmental agency fen elder-adult-at-risk abuse and the eliterse reporting system
aproceeding relating to the licensureregulation of an individ  underthis section. The department shall also develop inferma
ual or entity regulated or licensed by the state government@inal materials to be used by elder-adult-at-risk agencies
agency, that was an alleged perpetrator of abuse, financi@gardingabuse of elder adults at risk and regardingetder

exploitation,or neglect. abusereporting system. The department shall solicit contribu
7. To the department, for management, audit, program-motions of labot materials, and expertise from private sources to
toring, evaluation, billing, or collection purposes. assistin developing the informational materials.
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(9) PeNALTIES. (a) Any person, including the state or any 2. Severely disabled individuals shall be substantially
political subdivision of the state, violating syb) is liable toany involvedin policy direction and managemaesitthe independent
persondamaged as a result of the violation for such damasgediving center and shall be employed by the independent living cen
may be proved, together with exemplary damages of nothess ter.
$100nor more than $500 for each violation and the costs and rea 3. The independent living center shaflesfseverely disabled
sonableactualattorney fees that are incurred by the person-daindividuals a combination of independent living servichst
aged. includes,as appropriate, thoservices that assist severely-dis

(b) In any action brought under p&a) in which the court abledindividuals toincrease personal self-determination and to
determineghat the violator acted in a manner that was knowinginimize unnecessary dependence upon others.
and willful, the violator shall be liable for such damages as may (am) Notwithstanding paa), all of the following apply:
be proved together with exemplary damages of not less than $5001 - aAny independent living center that first receives funding
nor more than $1,000 for each violation, together with costs apfderthis section after June 21, 1996, shall comply with require
reasonabl@ctual attorney fees as may be incurred. Itis pota mentsthat are specified und@® USC 796f-4
requisiteto an action under pgr) that the plaintifsuffer or be 2. Any independent living center that is receiving funding

threatenedvith actual damages. . _ . underthis section on June 21, 1996, shall comply with require
(c) An individual may bring aaction to enjoin any violation mentsunder29 USC 796f-4y July 1, 1998.
of sub.(6) or to cgrgpel compliance W('}hds%@h?“d rgay inthe ) The department shall periodically review independent liv
sameaction seek damages as provided in this subsection. ' Th&' conters and identify instances of noncompliance with the
individual may recover costs and reasonable actual attorney fegs ..o ot par (a), if any. If the department identifiesn
incurredin the action, if he or she prevails. , instanceof noncompliance, the department shall direct the non
(d) Any persorwho violates sub(4) (b) 1.may be fined not complyingindependent living center to comply within a reason
more than $10,000 or imprisoned for not more thanonths or  apjeperiod of time, which may not be less than 60 days after the
both. dateof the directive.
(e) Whoever intentionally violates sufl) (ad)by failureto History: 1983 a. 271985 a. 2%s.903 903m 3202 (23) 1985 a. 1201989 a.
reportas required may be fined not more than $500 or imprison&gl1993 a. 161995 a. 27398

not more than 6 months or both. . o
History: 1083 a. 3981985 a. 1761080 a, 311001 a, 39235 1993 a, 271095  0-97/2 Primary health for homeless individuals. (1) In

a. 275.2334 9130 (4) 1995 a, 2251997 a. 3131; 1999 a. 822003 a33 2005a.  this subsection, “primary health services” has the meaning given

264, 388 2007 a. 2(5.9121 (6) (2)2007 a. 45 in 42 USC 254d¢b) (1).

Abuse and Neglect in Long-term Care Facilities: The Civil Justice System’ it
Response Studinski. Ws. Law Aug. 2004, (2) Fromthe appropriation under20.435 (5) (ce)the depart

PreventingAbuseand Neglect in Health Care Settings: The Regulatory Agencymentshall allocate upo $125,000 in each fiscal year as grants to

Responsibility. Dawson. Vis. Law Aug. 2004. _ ~applyingpublic or nonprofit private entities for the costs of-pro

c Seek'“l_gJUS“tce '“CDeatE’ Wf.‘{?'“g ﬁoomihBa.”'ﬂS tOAECt'\Zlgg’4Prosecutlng viding primary health services and any other services that may be
rimein Long-term Care Facilities. anrahanis\\.aw Aug. . . ..
A Response: Issues f&tting Long—term Care. Purtell. i3V Law Oct. 2004. fundedby the program undek2 USC 25@0 homeless individu

als. Entities that receive funds allocatedthg department under

46.96 Independent living center grants. (1) In this see this paragraph shall provide the primary health services as
tion: requiredunder42 USC 25€f). The department may allocate to

“ _disahili et ; ; an applying entity up to 100% dhe amount of matching funds
Us(go7l)96$_r2?§) ?Zliablhty basis” has the meaning given uder requiredunder42 USC 256e).

y - , . History: 1989. a. 311991 a. 39189 1993 a. 161997 a. 272001 a. 162005
(ah) “Independent living center” means a community-basegl sz ! ? b 7 b

nonresidentialprivate nonprofit agency that vests powaard
authority in individuals with disabilities, that is designed and46.973 Drug dependence program. (1) In this section:
operatedvithin a local community by individuals with disabilities (a) “Drug” meansa controlled substance, as defined in s.
andthat provides an array of independent living services, inclug1.01 (4), or a controlled substananalog, as defined in s.
ing independent living core services, on a cross—disability basi$1.01(4m).

(am) “Independent living core services” means information (b) “Drug abuse” means the use of a drug in such a masner
and referral services, independent living skills traininmger to endanger the public health, safety or welfare.
counselingand individual and systems advocacy (c) “Drug dependence” means a condition arising fitten

(ap) “Independent living services” has the meaning giveperiodicor continuous use of a drug which may result in psychic
under29 USC 70630). or physical dependence which wouldegt or potentially d&ct

(at) “Individual with disability” has the meaning given undeithe public health, safety or welfare.
29 USC 706(8) (B). (2) A drug dependence and drug abuse program is established

(b) “Severely disabled individual” means any individual wittin the department. The secretary may develop and carry eut pro
a severe physical or mental impairment whose ability to functigfiamsconcerned with educatiombout and prevention of drug
independentlyn his or her family or community or whose abilitydependencand drug abuse, and programs concerned with treat
to obtain, maintain or advan@®employment is substantially lim mentand rehabilitation of drug dependent persons and persons
ited and for whom the delivery of independent living servigils who abuse drugs. The secretary shall appoint a drug dependence
improveeither his or her ability to function independently in higrogramcoordinator to handle liaison with other departments and
or her family or community or his or her ability to engage iagenciesjncluding the state council on alcohol and ottrrg
employment. abuse. These programs may include, but are not limited to:

(2) Thedepartment shall make grants from the appropriations (@) Education regarding use of drugs and the prevemtion
unders. 20.435 (7) (c)or (kc) to independent living centers fordrug dependence and drug abuse.

nonresidentiabervices to severely disabled individuals. (b) Diagnosis, treatment and rehabilitation of patients who are

(3m) (a) By July 1, 1994, an independent living center thalrug dependent persons or persons who abuse drugs.
receivesunds under sul§2) shall comply with all of the follow (c) Development of standards and provision of consultation
ing requirements: for local drug dependence and drug abuse programs.

1. Theindependent living center shall have a board of direc (d) Evaluation of programs conducted pursuant to the author
torsthat is the principal governing body of the independent livirity of this subsection as tbeir efectiveness and relationship to
center. the public health, safety and welfare atite development of
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improved techniques for the prevention and treatment of drugntion,treatment ofamily support services for alcohol and other
dependencand drug abuse. drugabusers.

(e) Promotionand establishment of cooperative relationship (b) The department shall make a grant to an applyganiza-
with public and private agencies which havessponsibility for tion to implement an alcohol and other drug abuse treatment pro
the prevention and treatment of drug dependence and drug abgsam which meets the special needs of wommeéth alcohol or

(2m) Within the availability of funding, the department shalPtherdrug abuse problems. o
establisha program that includes, but is not limited to all of the fol (c) The department shall make grants to applyirgoiza-
lowing: tionsfor the purpose of ganizing community initiatives to com

(a) Collection and analysis of data on drug abuse treatm®gtalcohol and other drug abuse in youth.
from all approved public and private treatment facilites  History: 1987 a.339

definedin s.51.45 (2) (bjand(c) which shallinclude, but notbe 45 977 Guardianship grants. (1) DerinTioNs. In this see
limited to, all of the following information: tior ' :

n:
1. The total number of persons who received treatment for (a) “Guardian” has the meaning given irbg.01 (10)

drugabuse statewide. . (b) “Organization” means arivate, nonprofit agency or a
2. Thetype and amount of treatment that persons receive fr%@untydepartment under 46.21546.22 46.23 51.420r51.437

alcoholand other drug abuse provider facilities. _(2) GRANT APPLICATIONSAND AWARDS. (&) From the appropi
3. The primary drug of abuse, the primary means of adminigion under s20.435 (7) (cg)the department may under this-sec

tration of drugs and the diagnosis of cli_e_nts._ tion, based on the criteria under.ga), award grants to applying
4. The number of persons on waiting lists for alcohol anstganizationgor the purposef training and assisting guardians
otherdrug abuse provider facilities. for individuals found incompetent under &4. No grant may be

5. The total costs of drug abuse treatment statewide. paid unless the awardee provides matching funds equal to 10% of

6. The sourceand amounts of federal, state, local, insuranéB€amount of the award.
and private financingof alcohol and other drug abuse treatment (b) Omganizations awarded graniader par(a) shall do all of

programs. thefollowing:
7. The amount of funds retained by counties unde® 25 2. Provide training and technical assistancegoardianship
(3) (). issues.

(b) Collection of data which indicates the extent of illicit drug 4. Provide technical assistance to recrugedrdians in per
use,the prevalence of drug abuse and which illicit drugs are—avgﬂfmmg their duties.

ableand being abused. Data shall be collected fronelzfarce (c) In reviewing applications for grants, the departnséyail
mentagencies, courts, criminal justice agencies, gerey mee  considerthe extent to which the proposed program witeively

ical treatmenproviders, other medical care facilities and agenciésin and assist guardians for individuals found incompetent under
designatedy the department. ch. 54,

(C) A report Summarizing the data Couected under ma)'and History: 1987 a. 3681989 a. 311995 a. 27464; 2005 a. 25387.
(b) which shall be written annually and submitted to shete
councilon alcohol and other drug abuse by June 30 of exeay

andwhich shall include all of the following: S
1 Th t d extent of this st m? b bl (a) “Administering agency” means a county department or a
- he nature and extent of this Stalerug abuse probiems. p, manservice agency that administéng program under a con
2. The use and abuse e&ch controlled substance or €ontractwith a county department.
trolled substance analog specified in 861 (b) “Child” means a person under 24 years of age.

3. The changes in the use and abuse of drugs noted by thge) «County department”, unless otherwise qualified, means a
facilities specified in par(a) (intro.) including those changes countydepartment under 86.23 51.420r 51.437
resultingfrom initiatives of the state council on alcohol and other (d) “Disabled” means having severe physical, emotional or

drug abuse or other state agencies. . . mentalimpairment which is diagnosed medicathghaviorally or

(3) The department may accept, receive, adminis&d sy chologicallywhich is characterized by the need for individu
expendany money material, or other gifts ogrants of any g1y planned and coordinated care, treatment, vocational rehabi
descriptionfor purposes related to those set fartlthis section. jitation or other services and which has resulted or is likely to

Moneysand grants received under this sectball be deposited yegyitin a substantial limitation on the ability to function in at least
with the secretary of administration and shall be credited to they the following areas:

departmenunder s20.435 (2) (i)and expendedy the depart

46.985 Family support program. (1) DerINITIONS. In this
section:

mentor the stateouncil on alcohol and other drug abuse for the ; gelf—czta_re. d ve |
purposesspecified. . Receptive and expressive language.
History: 1971 c. 2191975 c. 3701979 c. 2211983 a. 1891987 a. 3391993 3. Learning.
a. 27s.248 Stats. 1993 s. 46.978995 a. 201448 2003 a. 33 4. Mobility.
5. Self-direction.
46.975 Grant and funding program; services related  to : : o
alcohol and other drug abuse. (1) DerINITION. In this see ;3 g:gsgg;z;:?_dseﬂ%?ggs;t living.

tion, “organization” means a nonprofit corporationa public . - .
agencythat proposes to provide services for individuals with-alco  (€) “Family” means agroup that lives together and that eon

hol or other drug abuse problems. sistsof at least one disabled child and his or her parent.
(2) DISTRIBUTION OF FUNDS. The department shall allocate (f) “Parent” means a parent, guardian, legal custodian or a per
fundsfor programs as follows: sonacting in the place of a parent, but does not include a foster par

(a) The department shall make grants to applying communitﬁm’ trefltment fo,:ster parent or any other paid care pr_owder )
basedorganizations to provide in-home andmmunity-based ~ (9) “Program” means the family support program in a service
alcohol and other drug abuse intervention, treatment or famifif€a- ) )
supportservices directed at low-income Hispanics and Black (h) “Service area” means a county or group of counties served
Americansin urban areas and make funds available to any of tha county department.
federally recognizedtribal governing bodies in this state to (2) DEPARTMENTAL POWERSAND DUTIES. In order to enable the
increasethe capacity of reservationsoovide outpatient, inter parentsof disabled children to care for their disabled children in
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their homes rather than placing the children in institutions or othdisability, racial ancethnic groups in the service area. The mem
out-of-homeplacements, thereby enhancing goelity of family  bersspecified under this subdivision shall constitute a majority of
life; to improve the availability and coordination of communitghe membership of the committee.
servicesto families; and to increase the control of families over the 2. persons from the service area representing the county
types of services and goods providedtteem, the department gepartmentinder s46.2351.420r51.437and the countdepart
shall: mentunder s46.2150r 46.22 school districts and locdlealth

(a) After consulting with county departments undedA6215 departmentsas defined in £50.01 (4) At least one of the com
46.22 46.23 51.42and51.437 providers of educational pro mitteemembers selected under this subdivision shall ferson
gramsand services téamilies and representatives of familiesprovidingcommunity social services to disabled children or fami
promulgaterules for implementing the program, including@l lies eligible for the program.

the following: 3. Persons in the service area who provide social or educa
1. Criteria for participation in the family support program antlonal services to disabled children other than the providers-speci
applicationprocedures for county departments. fied in subd.2.
3. Methods for ensuring the accountability of the progiam  (b) Cooperate with the committee appointed under(pjto
eachservice area. preparea program plan. The program plan shall include dhef
4. Procedures for coordinating the family support prografallowing:
andthe use of its funds, throughout this state and in each service1. A description of the proposed program.
area,with other publicly funded programs including the commu 5 The estimated number of families that will be assessed and
nity optlodns pro%rgr7217u5n(1%r§67.727, a dC(A)fré]r2n7usn|tt)|/1 |nt(e:(~:1rat|opr('}t served.
gram under ss.46. 277 an . e Community : o . . . .
Opportunityand Recovery Program unde#§.2785 the social S. Al I'slt Off S%ec'f'c groups, if anyhat will be given priority
servicesmental health, and developmental disabilities prograrﬁ%r available gn - Ing. )
underss46.49551.42 and51.437 the independent living center 4. A description othe outreach procedures that will be used
programunder s.46.96 and the Medical Assistance prograniO ensure that the program will be made available to children with

undersubchlV of ch. 49 physical,emotional and mental impairments.

5. Criteria for determiningamily eligibility for the program, 5. The procedures that will be used to determine family needs.
in addition to the requirements specified in S@&). 6. A description of the methods that will be used for the devel

6. Procedures for applying to an administering agency fePmentand monitoring of servicplans and for coordinating the
family participation in the program. provisionof services and goods to participating families.

7. Procedures for performirfgmily needs assessments and 7. A _descri_ption of the methods that will be used to pror_note
developingservice plans. the creation of informal support and advocaygtems for fami

8. Criteria for determining a family'ability to bear the cost €S- o _ _
of the services angoods it needs which shall take into account the 8. A description of the method that will be used to monitor the
family’s size, family income, the number of disabled children Program.
the family and the medical and other expenseglated to the (c) Submit the proposed program plan to the county board of

exceptionaheeds of the disabled child. supervisorsn each county in the service area for revieAdter
9. Types of services and goods that may be approved for fudgprovalby the county board of supervisors in each county in
ing through the program. which families are eligible to participate in the program, the
10. Criteria fordetermining whether to provide a family withCounty department shall submit the proposed progpém to the
fundingin excess of the amount specified in s@.(g). department. - _ .
11. Criteria fordetermining approval of funding for a family _(d) Administer the program or contract with a human service
in which the disabled child is 21 years of age or over agencyin the service area to administer the program within the

(b) Select participants from among the county departmerlllt%1 its of statg anq fede_ral funds allocated under &b.
thatapply based on the criteria promulgated under(ppf..and (€) In conjunction with theounty department under46.215
on the availability of funding. or 46.22 if any, in the service area and with the administering

. . encyj/f it is not the county department unde48.23 51.42or
me(nct) p?é);rgfn{ g:gnrequwed content of the annual county depagg%?’ coordinate the administration of the program with the

; ) administrationof other publicly funded programs that serve dis
(d) Review and approve or disapprove each program plan sgB|edchildren.

mitted under sub(3) (c). S . . . .
ubmit all information and reports required by the depart
(e) Annually submit to the governor and to the chief clerk %e(l?t. P g 4 P
eachhouse of the legislature, for distribution to the appropriate
standingcommittees under 43.172 (3) a reporton the family N o T .
supportprogram. dutiesspecified under sul§6), each administering agency shall:

(f) Establish criteria for priority of services that take intq (a) Cooperate in the development of the program plan under

accounturgency of needstatewide consistencgevelopmental sub.(3) (b)'_ . .
impacton eligible children, and other factors, so as to ensure that(P) Provide information about the program and other programs

(4) DuTIES OF ADMINISTERING AGENCIES. In addition tothe

availablefunds are used consistently antkefively. for disabled children to families in the service area.
(3) DUTIESOF PARTICIPATING COUNTY DEPARTMENTS. Each par (c) Implement the program in accordance with the program
ticipating county department shall do all of the following: plan.

(a) Appoint members to a family support advisory committee (d) Designate one of its employees as the coordinator for each
or appoint an existing committee in the service area as the fanPifticipatingfamily.
supportadvisory committee to assist developing the program  (5) FamiLy eLiciBiLITY. A family is eligible to receive services
planand to monitor the program. The committee shall inclogle, and goods fromthe program if it meets all of the following
neednot be limited to, the following members: requirements:

1. Parents of disabled children includiifigpossible, parents ~ (a) The parent has a disabled child whom the parent wants to
from families that participaten the program. @ the maximum keepat home orreturn to the home from an institution or other
extentpossible, the parents shall be representative of the various-of-homeplacement.
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(b) The parent will be able to take care of the disabled ahildto or expendean behalf of each participating family for the-ser
homeif financial, physical or other barriers are reduced or elimiicesand goods approvatchder par(e). The amount that may be
natedand adequate community support services are providedpaidto or expended on behalf of a family may not exceed $3,000

(6) APPLICATION, ASSESSMENTAND SERVICEPLAN. (a) A parent in any 12-month period for each disabled child in the family
shall'apply for the program to the administering agency in ttxceptthat the department maypon request by an administering
countyin which the family resides. The administering agenc§gencyapprove a greater amount for a specific family with excep
shalldetermine whether the family is eligible according to &jb. tional needs.
and the criteriggromulgated under suf2) (a) 5.and shall approve  (h) If an administering agency denies an application or if-it ter
or disapprove each application within 30 days after its receiptminatesa family's participation agreement, it shall provide the

(b) If the administering agency approves an application unc@l’e_nNVith a writt_en notice othat fact stating_ the reasor_1 for the
par.(a), it shall arrange for an assessment of the famitgeds, denlalpr termination and shall refer the famlly.to qtbe.allable.
exceptthat an administering agency is not required to do adgenciesand resources. A parent whose application is dearied
assessmerit no program funds are availaltte provide services Whoseparticipation agreement terminated may file a request
and goodsto additional families. The assessment shall be p#¥ith the department for a hearing unde27.42
formedin accordance with the procedures promulgated uwder (7) FunpiNG. (a) From the appropriations unde8.435 (7)

(2) (a) 7.either by an employee of the administering agency ¢b) and(o), the department shall allocate to county departments
undera contract, by a person wisknowledgeable about the dis fundsfor the administratioand implementation of the program.
abledchild’s conditionand the related needs of the familjhe (b) Funds allocated under this subsection may not be used to
personconducting the assessment shall do all of the followingieplaceany other state and federal funds or any county funds that
1. Ensure that the family participates in Hesessment to the arecurrently being provided to a family under any program.
greatesextent possible. (c) The totalamount of a county departmenéllocation used
2. Involve other persons who are knowledgeable about tteepay for staffsalaries and other administrative costs associated
disabledchild’s condition and who can identify and assist the farwith the program may not exceed 10% of the allocation.
ily in assessing the social, psychologeadi medical needs of all  History: 1985 a. 29120, 176, 1985 a. 183.57; 1987 a. 27186, 1989 a. 311993
family members. a.27, 446, 1995 a. 271997 a. 272001 a. 162005 a. 252007 a. 20

3. ldentify services and goods that the family is currentl . .
receiving, other services and goods available to the famigﬁ'g.%. Respite care program. (1) DeFINITIONS.  In this
throughpublic and private agencies, friends and relatives and s gction: ) o )
vicesand goods that the family is notirrently receiving which () “Abuse” means theillful infliction on a person of physi
the parent needs to maintain the disabled child at home. cal pain or injury or unreasonable confinement.

4. |dentifythe services and goods needed by the family that (b) “Caregiver” means an individual who lives in the hashe
areavailable from publicly funded sources other tharptiogram @ person with special needs and provides care or supervision for

or from private sources, including friends and relatives. thatperson.
5. Identifythe services and goods needed by the family that (€) “County department” mearmscounty department under s.
are available for funding through the program. 46.21546.22 46.23 51.420r 51.437

(c) For each family whose application is approved, the (d) “Neglect” means an act, omission or course of conduct that,
administeringagency shall develop a service pleithin 60 days becausef the failure to provide adequate food, shettithing,
afterreceipt of the application. In developing the service pten, Medicalcare or dental care, creates a significdamger to the
administeringagency shall ensure that the family members are thysicaland mental health of a person.
primary decision makers. Each service plan shall include all of the (e) “Provider” means an individual or agency that a caregiver

following: selects,with input to the selection by the person with special
1. A description of theneeds of the famiybased on the needsjf competent, to provide respite care to the personspith
assessmentnder par(b). cial needs.

2. Alist of the services and goods the family receives that are(f) “Respite care” means care that is provided to a person with
providedthrough public or privatéunding sources other than theSPecialneeds, or a person at risk of abuse or neglect, in order to
program. provide temporary relief to the caregiver of that person or when

3. Alist of the services and goods that will be funded througfi® aregiver is unable to provide care. _
the program, the estimated cost of each and an estimdteof (9) “Special need” meansersons need resulting from an
lengthof time each one will need to be funded through the preémotional,behavioral, cognitive, physical or personal condition
gram. thatnecessitates receipt of camesupervision in order to meet the

4. A written participation agreement, which shall be signqtg,erson sbasic needs or to prevent harm from occurring todrim
by a parent and a representative of the administering aggmey er. . )
erningexpenditure of program fundly or on behalf of the family ~ (h) “Tribe or band” means the governing body of a federally

(d) The administering agency shall review each service pl§tFegnizedimerican Indian tribe or band in this state.
atleast once every 6 monttts, more often at a paresttequest. __(2) PROGRAM. (a) From the appropriatioaccount under s.
The participation agreement under Haj 4.may be amended by 20.435(7) (br), the department shall contract for t@ministra
written agreement between the parent and the administermg_‘ of life-span respite care projects with agaotizationto
agency. which all of the following apply:

(e) The administering agency may approve fundm@” or 1 The oganization Is a .prlvate, nonprofltgﬁhlzatlon, as
anypart of the cost of anservices and goods that have been-idefléfinedin s.108.02 (19)that is capable of operating orstate
tified as necessary in a famiyservice plan and which mee  Wide basis and has expertise in respite care issues.
criteria promulgated under suf2) (a) 9. 2. Atleast 51% of the members of thgamization$ govern

(f) An administering agency may approve the expenditure '3} 8] board are consumers of resplte care or caregivers.
programfunds for a family whose disabled child is 21 years of age 3. The membership of the ganizations governingboard
or over only with the approval of the department in accordanteludesprovidersand elected @tials and represents the diverse
with the rules promulgated under s(®) (a) 1. geographicabreas and cultural groups of the state.

(9) Using the criteria promulgated under s(®). (a) 8, the (b) The oganizationwith which the department contracts
administeringagency shall determine the amount that will be paithderpar (a) shall do all of the following:
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1. After consulting with the department, county departments, (4) LIFE-SPAN RESPITE CARE PROJECTREQUIREMENTS. Life—
tribesor bands, providers and caregivers, prescribe criteria for §ganrespite care projects for which a grant is awarded wsder
distribution of grants to conduct life-spaespite care projects. (2) (b) 2.shall do all of the following:

The criteria shallinclude the requirement that grant funds be (a) Operate ira culturally competent manner and be sensitive
equallydistributed among administrative regions of the state, ag, the unique needs and strengths of a person with special needs
prescribecby the department. andhis or her family or caregiver

2. Solicit applications from and, using the criteria under subc:%{b) Identify, coordinate and develop resources for respite

1., award in each state fiscal biennium up to one grant in eac : : - i
the 5 administrative regions prescribed by the department to% iafsr:r\t/)izgts' to the extent possible, on existing community sup

of the following to conduct a life—span respite care project:

a. A county department. (c) Recruit and screen providers.

b. A tribe or band. (d) Identify training resources andganize training programs

c. A community-based private, nonprofit entity for providers that address fdifent populations in need of respite
' ' care.

d. A community-based private entity that is operated for . . - .
profit. Y P 4 P (e) Facilitate access by caregivarsd families of persons with

3. Require that the grantee contribute matching funds to tf@ecialneeds_to an array of respite care service options for which
operationof the life—span respiteare project in the following he person with special needs is eligible, that are responsive to
amounts: caregl_verand famll_y needs and thz_;lt_are_ avqllable befanglies

a. Ten percent of the amouott the grant awarded by thegar L prlmar.y careglyers reach a _C_“S'S situation. . )
nization,as direct services, which shall be used by the grantee tdf) Assist caregivers and families of persons with speeietis

fund payments from caregivers to providers. to identify and coordinate funds and resources availédle
b. Fifteen percent of the amount of the grant awarded by tigspitecare for which the person with special needs is eligible, and
organizationas in-kind services. authorizeand provide a variety of funds and resources to make

4. Oversee grants awarded under s@hcand monitarpro- availableadditional respite care services for persons with special

vide technical assistance to and evaluate the life-span respite &ggdstnder eligibility criteria established by the project.
projects. (5) ADVISORY COMMITTEES. chh grantee of moneys to eon

5. Develop best practice guidelines anttaining curriculum ducta life-span respite care project under ¢Bpshall create an
that may be used by life-span respite care projects that are furi@(§sory committee that shall advise the project on how the proj
underthis section and that may bsed, if appropriate, by any €ctmay best serve persons wéipecial needs and their caregivers.
otherrespite care providers in the state. Consumerf respite care services aodregivers shall comprise

6. Promote the exchange offormation and coordination atleast 51% of the ad\_/isogommittee membership a_nd s_hall be
amongthe state, local governments, life-span respite care prefPresentativef the diversity of persons who receigervices
ects,entities serving persons with special needs, families ef pghderthe project. Other members shall include providesse
sonswith special needs and persons in favor of the promotiongfintativesf local service agencies and membsfrthe commu
respite care services, to encourage teficient provision of nity.
respitecare services. (6) EvaLuaTioN. By June 1, 2004, the department and the

7. Act as a statewide clearinghouse of information aboatganizatiorwith which the department contracts under ¢8p.
respitecare and existing respite care programd resources and (a) shall together evaluate the life-span respite care projects that
operatea library of materials that may ket to persons or gani- areconducted under this section. If, following the evaluation, the
zationsupon request. departmentnd theorganization together determine that it is feasi

8. Conduct analyses of respite care policies prgbosals, ble to integrate the life—span respite care projects with any inte
andidentify andpromote resolution of respite care policy €ongrated,organized system of long—tercare services that is oper
cernsat legislative, state and local levels. atedby the department, the department shall, by July 1, 2004,

(3) GRANTS NOT TO SUPPLANT OTHER MONEYS. Moneys provideto the department of administration statutory language
awardedas grants under suf2) (b) may not be used to supplantthatis proposed for inclusion ithe 2005-07 biennial budget bill
moneysotherwise available and, prior to receipt of the grant-dedo effect the integration.
catedby the grantee to respite care. History: 1999 a. 92001 a. 16103
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