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CHAPTER 49
PUBLIC ASSISTANCE AND CHILDREN AND FAMILY SERVICES

SUBCHAPTERI
DEFINITIONS
Definitions. 49.43
SUBCHAPTER Il 49.45
RELIEF BLOCK GRANTS 49.453
Legislative declaration. 49.454
Definitions. 49.455
Relief eligibility.
49.46

Relief block grant administration.
Reliefblock grants to counties with a population of 500,000 or more:medt9-465

cal relief. 49.468
Relief block grants to counties having a population of less than 500,00t9-47

medical and nonmedical relief. 49.471
Block grants to tribal governing bodies; medical relief. 49.472
Payment of relief block grants to counties. 49.473
Recovery of relief and other assistance.

SUBCHAPTER Il 33-325

CHILDREN AND FAMILY SUPPOR SER/ICES :
Definitions.
Contract powers of the department. 38335
Electronic transfer of benefits. 49.493
Refusal to pay child care providers. 49'495
Child care resource and referral service grants. 49' 496
Child care start-up and expansion. 49'497
Child care quality improvement. :
Early childhood excellence initiative. 49498
Emepgency assistance for families with needy children. 49.499
Wisconsin works; general provisions. ’
Wisconsin works; agency contracts.
Wisconsin works; eligibility for employment positions.
Child support demonstration project. 49.66
Employer criteria. 49.665
Wisconsin works; work programs and job access loans. 49.68
Wisconsin works; domestic abuse screening and training. 49.682
Follow-up services. 49.683
Wisconsin works; wages and benefits. 49.685
Wisconsin works; education and training. 49.686
Wisconsin works; 2—parent families. 49.687
Wisconsin works; sanctions. 49.688
Review of agency decisions. 49.70
Notice before taking certain actions. 49.703
Wisconsin works; child care subsidy ig;%g

Wisconsin works; transportation assistance.
Wisconsin works; noncustodial and minor and other custodial parents49-72

Wisconsin works; overpayments. 49.723
Wisconsin Fust Account Foundation. 49.726
Domestic abuse grants. 49.729

Alcohol and other drug abuse treatment grant program. 49.73
Literacy grants. 49.74
State supplemental food program for women, infants and children. ~ 49-77
Food distribution grants. 49.775
Food distribution administration.
Department duties relating to hunger prevention. 49.78
Workforce attachment and advancement program. 49.785
Public assistance and local assistance allocations. 49.79
Aid to families with dependent children. 49.793
Recoveryof aid to families with dependent children anis¥énsin works ~ 49.795
benefits. 49.797

Fraudinvestigation and reduction and error reduction.
Child and spousal support; establishment of paternity; medical liability
Ordering genetic tests.

Program for publication of delinquent child support obligors. 49.82
Child support incentive payments. 49.83
Learnfare program. 49.84
Community action agencies. 49.845
Legal actions. 49.847
Research, investigations. 49.85
Cooperation with federal government.

Loss of eligibility 49.852
Department; powers and duties. 49.853
County department budgets and contracts. 49.854
Purchase of care and services. 49.855
Rates for residential care centers and group homes. 49.856
Costof care and maintenance; liability; collectiand deportation counsel; 49.857

collections;court actions; recovery

Public assistance; supervisory functions of department. 49.858
Work experience program for noncustodial parents. 49.86
Menominee Enterprises, Inc., bonds, acquisition. 49.89

No action against members of the Menominee Indian tribe in certain casé8.90

SUBCHAPTERIV
MEDICAL ASSISTANCE
Definitions.
Medical assistance; administration.
Divestment of assets.
Treatment of trust amounts.
Protectionof income and resources of couple for maintenance of cemmu
nity spouse.
Medical assistance; recipients of social security aids.
Presumptive medical assistance eligibility
Expanded medicare buy-in.
Medical assistance; medically indigent.
BadgerCare Plus.
Medical assistance purchase plan.
Medical assistance; women diagnosed with breast or cervical cancer
precancerousonditions.
Information about medical assistance beneficiaries.
Denial, nonrenewal and suspension of certification of service providers
basedon certain delinquency in payment.
False claims.
Medical assistance fenses.
Benefits under uninsured health plans.
Jurisdiction of the department of justice.
Recovery of correct medical assistance payments.
Recoveryof incorrect Medical Assistance or Badger Care payments and
of unpaid employer penalties.
Requirements for skilled nursing facilities.
Nursing facility resident protection.
SUBCHAPTER V
OTHER SUPPOR AND MEDICAL PROGRAMS
Definitions.
Badger care.
Aid for treatment of kidney disease.
Recovery from estates.
Cystic fibrosis aids.
Hemophilia treatment services.
AZT and pentamidine reimbursement program.
Disease aids; patient requirements; rebate agreements; cost containment.
Prescription drug assistance for elderly persons.
County home; establishment.
County homes; commitments; admissions.
County hospitals; establishment.
County hospitals; admissions.
County infirmaries; establishment.
County infirmaries, admissions; standards.
County infirmaries; cost of treatment, care and maintenance of patients.
County infirmaries; fees and expenses of proceedings.
Residential care institutions; establishment.
Institutions subject to chapter 150.
State supplemental payments.
Paymentsfor the support othildren of supplemental security income
recipients.
Incomemaintenance administration.
Funeral expenses.
Food stamp administration.
Recovery of food stamps.
Food stamp dénses.
Electronic benefit transfer
SUBCHAPTER VI
GENERAL PROVISIONS
Public assistance recipients’ bill of rights.
Administration of public assistance programs.
Limitation on giving information.
Verification of public assistance applications.
Fraud investigation and error reduction.
Recoveryof incorrect payments under certgiablic assistance programs.
Certification of certain public assistance overpayments and delinquent
loanrepayments.
Delinquent support payments; pension plans.
Financial record matching program.
Liens against property for delinquent support payments.
Certification of delinquent payments.
Notification of delinquent payments.
Administrative enforcement of support; denial, nonrenewal, restriction
andsuspension of licenses.
General provisions related to administrative support enforcement.
Disbursement of funds and facsimile signatures.
Third party liability
Liability of relatives; enforcement.
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49.95 Penaltiespvidence. 49.96  Assistance grants exempt from levy
SUBCHAPTERI “Health care services” does not include services describedr
s.51.42 (3) (ar) 4.
DEFINITIONS (3) “Relief” meansassistance that is provided to a dependent
personand funded by a relief block grant.
49.001 Definitions. In this chapter: (3m) “Relief agency” means the following if@unty or tribal

(1) “Child care provider” means a child care provider that governingbodyoperates a relief program funded by a relief block
licensedunders.48.65 (1) certified under $18.6510r established grant:

or contracted for under $20.13 (14) (a) A county department undsr46.21546.220r46.23o0r an

(Im) “Essential person” meansany person defined as anagencyunder contract with a county department to administer
essentiaperson under federaltle XVI. relief.

(2) “FederalTitle XVI" means Title XVI of the federal social (b) A tribal governing body or an agenagder contract with
securityact. the governing body to administer relief.

(3) “Foster home” has the meaning given i48.02 (6) (8j) “Secretary” means the secretary of health services.

(4) “Municipality” means any town, city or village. (8L) “Tax—free land” means land in this state within the

(5) “Poverty line” means the poverty line as defined anfjoundariesof a federally recognized reservation or within the
revisedannually unded2 USC 99072). bureauof Indian afairs service area for the itMebago tribe,

(5m) “Prisoner” means anyperson who is either arrestedVNichis not subject to assessment or levy of a real projexty
incarceratedjmprisoned or otherwise detained in excess of 1eztheras“a general tax or as a Payment in lieu of taxes.
hoursby any law enforcement agency of this state, except when(8p) “Tribal governing body'means an elected tribal govern
detention is pursuant to51.15 51.2Q 51.45 (1) (b)or, 55.13  ing body of a federally recognized American Indian tribe.

el ,, : History: 1973 c. 147333 1979 . 341981 c. 201983 a. 271983 a. 18®s.35
or55.1350r ch.980. “Prisoner” does not include any person who, .77 ;5 og="0 56 63510 635 996, 997 3200 (23 1985 2. 1761989 2.

is serving a sentence of detention und&78.03 (4)unless the 3591991 a. 3161993 a. 9%.72; 1993 a. 4461995 a. 181995 a. 2&52648102668
personis in the county jail under 873.03 (4) (c) 2753 9126 (19) 2007 a. 265.9121 (6) (a)
5p) “Relief block grant” means a block grant awarded to . o
coén%aor tribal governigrllg body under4§3.0254%.0270r49.029 f9.015 ERe“?f e“g'b”!gy q @) %‘;‘NE??L(EZ“G)'B'L'T.Y dRE%U'RlE.
“Pac ” . MENTS. Except as provided in sul{g¢m)to (2m), an individual is
(6) “Residence’means the voluntary concurrence of physical . Py i : :
presencewith intent toremain in a place of fixed habitation.?lc')?l'sb,l‘Efor relief if the individual meets all dhe following cond
Physicalpresence is prima facie evidence of intent to remain. :

,, " : : . (a) Except as provided in sul) (a) the individual resides in
(17(;)) Treatmentfoster home” has the meaning given i&02 acounty or on tax—free land, in which the coumtytribal govern

ing body operates a program funded by a relief block grant.
(am) The individual authorizes any program or resource for

; ; P : which heor she is determined to be eligible to reimburse the relief

vidualis adjudicated incompetent. Eencyfor health care services provided to the individual if the

al
(9) “WisconsinWorks agency” means a person under contragf,qgramor resource permits reimbursement for the services pro
unders.49.143to administer Wsconsin VWrksunder ss49.141 a\‘?idgd. P P

t049.161 If no contract is awarded unde#9.143 “Wisconsin L . . -
Works agency” means the department of childrzn and families, (¢) The individual qualifies under written criteria of depen

History: 1095 a. 27s.2639 2644 265410 2666 3083 1995 a. 2891007 a. 3 _aencyunder s49.02 (1) (bjestablished by the relief agency in that
2005a. 264 387: 2007 a. 2045. countyor on that tax—free land.

(1m) STATE RESIDENCYREQUIREMENTS. (@) In this subsection,
“closerelative” means the persanparent, grandparerdrother
sister spouse or child.

(b) No individual is eligible for relief unless the individual has
residedin this state for at least 60 consecutive days before-apply
ing for relief. This requirement does not apply if the individual

49.002  Legislative declaration. It is the declared legisla yesjgesn this state and meets any of the following conditions:
tive policy that a county receiving a relief block grant is the payer 1. The individual was born in this state

of last resort in all cases, except those cases involving crime vic o . . . .
tim awards under £49.06 where a benefit is covered by relief 2. Theindividual has, in the past, resided in this state for at
fundedby a relief block grant ia county and where a dispute mayeast365 consecutive days. o _
arise over payment for costs associated with providing health care 3. The individual came to this state to joinlase relative who
servicesto recipients of relief funded by a relief block grant. hasresided irthis state for at least 180 days before the arrival of
History: 1983 a. 271985 a. 2%s.931, 3200 (23) 1991 a. 39322 1995 a. 27  the individual.
- A 4. The individual came to this state to accept a bona ffde of
49.01 Definitions.  As used in this subchapter: of employment and the individual was eligible to accept the
(1g) “Americanindian” means a person who is recognized bymployment.
anelected tribagoverning body in this state as a member ofafed 5 The individual has infectious tuberculosis, as defined in

erally recognized Wéconsin tribe or band of Indians. ~ 252.07(19) (a) or suspect tuberculosis, as defined ia52.07
(Im) “Department’means the department of health servicegl g) (d).

(2) “Dependentperson” means an individual who is eligible  (2) RecipienTsoF OTHERAID. Except as provided in suf®),
for relief under s49.015 anindividual is not eligible for relief for a month in which the indi
(2g) “Health care services” means such egarcy and non vidual has received aid to families with dependent childneer

emergencymedical, sugical, dental, hospitahursing and opto s.49.19or supplemental security income und2rUSC 13810
metric services as are reasonable and necessary unaénctime  1383cor has participated @\Wsconsin works employment pesi
stancesas determined by the county or tribal governing bodgion under s49.147 (3)to (5) or in which aidto families with

(8) “Voluntary” means according to an individumlfree
choice,if competent, or by choice of his lber guardian if the inéli

SUBCHAPTERII

RELIEF BLOCK GRANTS
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dependenthildren, supplemental security income benefits orteealthcare provider to provide health care services under this sub

Wisconsinworks employment position is immediatelyailable sectiononly if all of the following conditions are met:

to the individual. (a) The relief agency enters into a contraith the private
(2m) INELIGIBILITY DUE TO MEDICAL ASSISTANCEDIVESTMENT.  healthcare provider to provide specified health care services.

Any person found ineligible for medical assistance becaueof (b)) The contract between the relief agency and the private

divestmentprovisions under s49.453 s ineligible for relief healthcare provider provides that all records of the health care

fundedby a relief block grant fothe same period during which providerrelating to the administration and provision of the health

ineligibility exists under £49.453 careservices shall be opén inspection at all reasonable hours by
(3) WAIVER OF CERTAIN ELIGIBILITY REQUIREMENTS. (a) A authorizedrepresentatives of the county and the department.
relief agency may waive the requirement under glib(a)for an (d) The contract limits payment for services under the contract

individual receiving health care services from a trauma center th@the amounpayable by medical assistance for care for which a
meetsthe criteria established by the American Colleg&of medicalassistance rate exists.

geonsfor classification as a Level | trauma centirthe county (e) The contract does not provide fayment for hospitaliza

waivesthe requirement under sutl) (a)for an individual, the {jon or care provided as uncompensated services required under
countymay seek reimbursement from the individs&ounty of 45 ysc 291¢

L‘Tg(':dkenr;?]ft that county operates a program funded by a relie (f) The contract prohibits the health care provider from holding
9 y . . anindividual recipient of healtleare services funded under this
(b) A relief agency may waive the requirement under @)b. sectionliable for the diference between the costs of the health

or (2m) in case of unusual misfortune or hardshifach waiver careservices and the amount paid to the health care provider by
shallbe reportedo the department. The department may makege county for the services.

determinatioras to the appropriateness of the waiver unales

(5) LIABILITY FORHEALTH CARE SERVICES. (b) A relief agency
promulgatedoy the department under49.02 (7m) (d) . : ; -
History: 1985 &, 1201987 a. 27399, 1991 a. 3121993 a, 991995 a, 2852669 is not liablefor health care services provided to a dependent per

t0 2682 2687h 271Q 1995 a. 2891999 a. 9 sonif the hospital provides the health care services to the person
States may deny benefits those who fail to prove they did not quit job in orderaSuncompensated services required uddetSC 291c
to obtain benefits. Lavine Wilne, 424 U.S. 57(1976). f s aili
Constitutional law: residency requirements. 53 MLR 439, ~ (bm) A reliefagency shall limit its liability for health care ser
vicesfundedby a relief block grant to the amount payable by-med
49.02 Relief block grant administration. (1) ELIGIBILITY ical assistance under subt¥i. for care for whicta medical assist

FOR RELIEF BLOCK GRANTS. A countyor tribal governing body is ancerate exists.

eligible to receive a relief block grant if all tfe following condi (6g) LiagiLiy oF RECIPIENTS. No individual who receives
tions are met: healthcare services funded by a relief block grant may be liable

for the diference between the costs of the servitesyed by the

healthcare provider and the amount paid by the relief agency

- . . - (7) NoTiFicaTiON REQUIREMENT. Whenever the department or

teri(gzo-ll—:)heeucsoeu dn?cl) ?irettg?r?:iﬁgvc?éngr? dté?l%y g&%ﬂﬁzsﬁrm? arelief agencyhas reason to believe that a person receiving relief
P y is engaging in conduct or behavior prohibited in @4 or ss.

tencriteria at least annually _ 940.225 948.02 948.0250r 948.06t0 948.11the department or
(c) The county or tribal governing body submits to the depafkief agency shall promptigotify the law enforcement ficials

menta plan for the provision of services to be funded by the religf the county thereof, including facts relating to such pesson’
block grant. The plan shall include all of the following: allegedmisconduct or illegal behavior

1. How the county or tribal governing bouil determine et (7m) RuLEs. The department shalfomulgate rules regard
gibility andhow these eligibility determinations may be appealeghg use of relief block grants. The rules shall include all of the fol
The procedures for determining eligibility and for notice, faifowing:
hearingand review shall be consistent with rules promulgated )" procedures that relief agencies shall follow in making-eligi
the department under sufrm). bility determinations.

h'ZH hHO‘lNhthe county or tribal gO\éergiEg b%dy W”(; determine )y procedures for appealing eligibility determinations under
which health care services are needed by a dependent persoq. 49 015 These procedures shall provide for notice, fair hearing
3. The cost containmemnmnechanisms that will be used,andreview

includingwhat limitations will be placed on the inappropriate use ¢y procedures that relief agencies shall follow to obtain relief
of emegency room care and what limitations wik placed on block grants under sulfl).

paymentslo providers contracted for gnder @ . (d) Standards for a waiver of any eligibility requirement under
4. In the case of a county submitting a plan for a relief blogk 49’015
grantunder s49.027 whether the county will provide services ™ .’
otherthan health care services and, if ssehvices are &red,
how the county will determine what services will be provided t o L e )
a dependent person. me_ntof-transportatloln in determlnlng eligibility for relief.
History: 1975 c. 184.13; 1981 c. 20317, 1983 a27s5.1005t01011, 2202 (20)

(d) The department has approved the plan unde(@arThe 1983 a. 2051985 a. 2359369to962m 3200 (23)1985 a. 1201987 a. 1827; 1987
department shall approve or disapprove the plan within a reasf332s-0% 1989 a. 3156, 359 1991 a. 39322 1993 a. 227437, 1995 a. 1827,
ableperiod of time after the plan is submitted. Cross Refeence: See also ch®HS 250and251, Wis. adm. code.

(1e) ReLIEF AGENCIES. If a county or tribal governing agency
is eligible to receive a relief block grant, the county or tribal go¥9.025 Relief block grants to counties with a popula -
erningbody shall establish or designate a relief agency to admirtisn of 500,000 or more; medical relief. (1) APPLICABILITY.
ter relief under this section. This section applies onlyo a county having a population of

(2) CONTRACTING WITH PRIVATE HEALTH CARE PROVIDERS. A 500,0000r more.
relief agency may use a relief block grant to provide health care(2) AMOUNT OFRELIEFBLOCK GRANT. (a) If a county is eligible
servicedirectly or if the conditions in this subsection are met, bto receive a relieblock grant in a yeathe department shall pay
contractingwith private health care providers, or by a combindo the countyin accordance with 49.031, from the appropriation
tion of contracting with private health care providers pravidc  unders.20.435 (4) (bt)an amount for that year determined as fol
ing services directlyA relief agency may contract with a privatdows:

(a) The county board or tribgloverning body adopts a resolu
tion applying for a relief block grant.

(11) DEPARTMENT OF TRANSPORTATION RECORDS. A relief
ggencymay use vehicleegistration information from the depart
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1. The department shall determine the lesser of the following®.029 Block grants to tribal governing bodies; medi -

a. For 1996, $17,600,000, and for each ytwmreafter cal relief. (1) AppLicaBILITY. This section applies only to tribal
$16,600,000. governingbodies.

b. For any year45% of the total amount expended by the (2) AMOUNT AND DISTRIBUTION OF RELIEFBLOCK GRANT. From
countyin that year as relief for health care services provided € appropriation under £0.435 (4) (kb)the department shall
dependenpersons, including the amount transferred to the appfstribute a relief block granto each eligible tribal governing
priation account under £0.435 (4) (hjn that year and the amountPodyin an amount and in a manner determined in accordance with
estimatedo be received from thiederal government as a matcHulespromulgated by the department. The department shall pro
to the funds expended from the appropriatimzount under s. mulgatethe rules after consulting with all tribal governing bodies
20.435(4) (h) eligible for a relief block grant. In promulgating rules under this

2. The department shall subtract from the amoletérmined section,the department shall consider each teteonomicir-

undersubd.1. amounts paido hospitals in that county under s cumstances and need for health care services.

49.45(6y) and(6z) in that year and amounts paid on behalf of-indj (3) USE OF RELIEF BLOCK GRANT FUNDS. A tribal governing
vidualsin that county under the demonstration project underl%(?dymay use moneys received as a relief block grant only for the
49.45(23)in that year If the amount determined under this subPUrposeof providing health care services to dependent persons.
division is less than zero, the amount of the relief blgraint is $0.  Notwithstandings. 49.01 (2g) health care services may include
(b) In calculating the total amount expended by ¢hanty trealtmenrts_emces foralcohol and other drug abuse and mental
underpar (a), the department may exclude any amount expendrr;1 ?Sw;.e 1\/9;556 2'27216 1097 a. 271999 a. 9185 2007 a. 20
asa result of a waiver determined to be inappropriate under ruleg,oss Refeence: See also ctDHS 25Q Wis. adm. code.
promulgatecby the department under49.02 (7m) (d)
(3) USE OF RELIEF BLOCK GRANT FUNDS. A county may use 49.031 Payment of relief block grants to  counties.
moneysreceived as relief block grant only for the purpose of(1) FILING OF RELIEF BLOCK GRANT REPORT. Each county that is

providing health care services to dependent persons. eligible for a relief block grant under 49.02 (1)in a year shall
History: 1995 a. 271997 a. 2735; 1999 a. 92007 a. 20 preparea report, in accordance Wlth_rules promylgatedftcy
departmentinder s49.02 (7m) (c)detailing thecosts incurred for
49.027 Relief block grants to counties having apopu - relief provided to dependent persons in fer The report shall
lation of less than 500,000; medical and nonmedical beflle_d with the de_partm_ent by Mardhof the_ year immediately
relief. (1) AppuicaBiLiTy. This section applies only to a countyfollowing the year in which the costs were incurred.
havinga population of less than 500,000. (2) DEADLINE FOR PAYMENT OF RELIEF BLOCK GRANTS. The

(2) AMOUNT OFRELIEFBLOCK GRANT. (@) If a county is eligible departmenshall pay a relief block grant to each eligibtinty
to receive a relieblock grant in a yeathe department shall pay by July 31 of theyear immediately following the year for which
to the countyin accordance with 49.031and subject to pafc), ~therelief block grant is made or within 30 days after ttiective

from the appropriation under 20.435 (4) (bt)anamount for that dateof the act that provideianding, for that yeafor the appropsi
yeardetermined as follows: ation from which relief block grant moneys are paid, whichever

2. The department shall calculate the sum of the foIIowinés.FlfiiStgf . Loos a 27
a. For any year50% of the total costs incurred by the county v '

for health care services provided to dependent persons as relifdid8 Recovery of relief and other assistance.  If any
thatyear personis the owner of property at the time of receiving general

b. For any year40% of the total costs incurred by the countgelief under ch49, 1993 stats., relief funded by a relief block grant
for cash benefits, and for services other than health care servioesther assistance as an inmatargf county or municipal institu
providedto dependent persons as relief in that year tion in which the state is not clggrable with all or a part dhe

4. From the amount determined under subdthe depart inmate’'smaintenance or as a tuberculosis patient provideith for
mentshallsubtract amounts paid to hospitals in that county und@-252.07t0 252.1Q or at any timethereafteror if the person
s.49.45 (6y)and(6z) for that calendar year becomesself-supporting, the authorities chad with the care of

(b) In calculating the total costs incurred by the courtgter the dependent, or the board in charof the institution, may sue

par.(a) 2, thedepartment may exclude any amount expendedf the yalue of the relief or other assistance from the persiwe or
relief by the county in that year as a result of a waiver determi fson'sestate. Except as otherwise provided in this sedtien,

f : it —yearstatute of limitations may be pleaded in defense in an
by the department to be inappropriate u s promulgated by actionto recover relief or other assistance. Where the recipient of

the departmgl?t under 89.02 (7m) (dj) . relief or other assistance is deceased, a claim may be filed against
(c) If suficient funds are not available to pay aflthe relief {he decedent estate and the statute of limitations specifiesl in
block grants calculated under p@), the department shall prorategsg p2shall be exclusively applicable. The court may refose
the available funds among thedigible counties in proportion to renderjudgment or allow the claim in any case where a parent,
the amounts calculated under p@). spousesurviving spouse or child is dependent on the property
(3) UsE OF RELIEF BLOCK GRANT FUNDS. A county may use support. The court in rendering judgment shall take into account
moneysreceived as a relief block grantpoovide services only the current family budget requirement as fixed by the depart
asfollows: mentof labor for the community or as fixed by the authorities of
(a) To provide health care services to dependent persons.the community in chage of publicassistance. The records kept
(b) If the county provides health care services to depend tthe municipality county orinstitution are prima facie evidence
personsfo provide cash benefits, or services other than heafththe value of the relief or other assistance furnished.

; History: 1975 c. 941975 c. 413.18; 1979 c. 10%.237, 1983 a. 271985 a. 29
careservices, to dependent persons. 19892, 96 1993 a. 271995 a. 271999 a. 9

(4) WoRrk comPONENT. If a county provides cash benefits, or A dependent of aelief applicant incurs no liability to repay any portion of relief
servicesother than health care services. as relief county may grantedunder the application. Claims against the recipgesgtate are not limited to
; o . ! recoveryof reliefgranted less than 10 years prior to death. In re Estate of Bindy
include a work component as part of its relief program fundegis 2432 259 N.w2d 701(1977).
underthis section. If a county includes a work component under

this subsection, the county may require a dependent person to par

ticipatein the work component as a condition for receiving cash SUBCHAPTERIII
benefits, or services other than health care services.
History: 1995 a. 27417 1997 a. 271999 a. 92001 a. 16 CHILDREN AND FAMILY SUPPOR SER/ICES
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49.11 Definitions. In this subchapter: (9) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.NO
(1) “Department’means thelepartment of children and fami fundsprovided directly to religious genizations by thelepart
lies. mentmay be expended for sectarian worship, instruction er pro
(2) “Secretary’means the secretary diildren and families. Selytization. o _
History: 1995 a. 2%s.277Q 9130 (4) 1997 a. 32007 a. 20 (10) PreempTION. Nothing in this section maye construed to
preemptany provision of federal lavthe U.S. Constitution, the
49.114 Contract powers of the department. Wisconsin Constitution or anyother statute that prohibits or

(1) RELIGIOUS ORGANIZATIONS; LEGISLATIVE PURPOSE. The pur  restrictsthe expenditure of federat state funds in or by religious

poseof this section is to allow the department to contract with, éfganizations.

award grants to,religious oganizations, under any program (H;'Stotfyti 19f97tha- b27 § i ation that intearated relidion info it
i q rantsto a faith—based counselingganization that integrated religion into Its

admImSterery the departn)ent, O.n the. .Same bas!si.ny other counselingorogram were unconstitutional when there were figeht safeguards

nongovernmentai;rov_lder WIthOUF Impairing t_he_rellglous Ph_ar in place to insure that public funding did maintribute to a religious end. Freedom

acterof such oganizations, and without diminishing the religiougromReligion Foundation.wcCallum,179 F Supp. 2d 95¢2002).

freedomof beneficiaries of assistance funded under such prz?gl131 Electronic transfer of benefits. (1) The depast

gram. . )
mentshall request any necessary authorization from the appropri

(2) NONDISCRIMINATION AGAINST RELIGIOUS ORGANIZATIONS. : 8 P

! . N atefederal agency to deliver benefits that are administered by the
If the department is authorized underldito contract with a non departmento recipients of benefits by an electronic benefit trans
governmentaéntity, or is authorized to award grants to a nongoier system

ernmentakntity, religious oganizations are eligible, on the sam N .

basisas any other private ganization, as contractors under any (2) If the necessary authorization under si.is granted,
programadministered by the department so lasghe programs @ndexcept as provided in sus), thedepartment may implement
areimplemented consistent with thérst Amendment of the U.S. &Program to deliveby an electronic benefit transfer system any

Constitutionandarticle I, section 18, ahe Wsconsin Constity  P€nefitthat is administered by triepartment and that the depart
tion. Except as provided Bub.(10), the department may not dis Mentdesignates by rule. _ _
criminateagainst an ganization that is or applies to be a contrac  (3) Thedepartment may not require a county or tribal govern
tor on the basis that thegamization has a religious character ing body to participate imn electronic benefit transfer system
(3) RELIGIOUS CHARACTERAND FREEDOM. (3) Thedepartment underthis section if the costs to the county or trigalerning
shall allow a religious gganization with which the department20dy wouldbe greater than the costs that the county or tribal gov
contractsor to which the department awards a grant to retain Eg"”ﬁ body would |Pcur 'n.deg've“pg the ?eneﬂtsough asys
independencdrom state and local governments, including th&M thatis not an electronic benefit transfer system.
organization’scontrolover the definition, development, practice Mste: 2001 @ 16s.1656ug 1656ub 1656uv 1656uw

and expression of its religious beliefs. 49.133 Refusal to pay child care providers.  The depart

(b) Thedepartment may not require a religiougamization mentor a county department unde#6.215 46.220r46.23may
to alter its form of internal governance or to remove religatis refuseto pay a child care provider for child care provided under
icons,scripture or other symbols order to be eligible for a cen s.49.132 1995 stats., or any other program if any of the following
tractor grant. appliesto the child care provideemployeeor person living on the

(4) RIGHTS OF BENEFICIARIES OF ASSISTANCE. If an individual premiseswhere child care is provided:
hasan objection to the religious character of thgaoization or (1) Theperson has been convicted of a felony or misdemeanor
institution from which the individual receives, or would receivethatthe department or county department undé615 46.22
assistancéunded under any program administered by the depagk 46.23determines substantially relates to the care of children.
ment,the department shabrovide such individual, if otherwise (2) Thepersoris the subject of a pending criminal ajethat

eligible for such assistance, within a reasonable period of tifigs department or county department undet6215 46.22or
afterthe date of the objection with assistance fronaltgrnative 46 23determines substantially relates to the care of children.

provider that is accessible to the individual. The value of the (3) The person has been determined unde8so81to have
assistanceffered by the alternative provider may not be less thap ' < or neglected a child
the value of the assistance which the individual would have, .. 9 )
. S . . History: 1989 a. 311995 a. 404.122, Stats. 1995 s. 49.138997 a. 252
receivedfrom the religious @anization.
(5) EMPLOYMENT PRACTICES. To the extent permitted under49.134 Child care resource and referral service grants.
federallaw, a religious agganizations exemption provided under (1) DerINITIONS. In this section:

42 USC 2000e-laegarding employment practicesnot efected  (a) “Indian tribe” means a federally recognized American
by its participation in, or receipt of funds from, programs adminisndian tribe or band in this state.
teredby the department. (b) “Local agency’means a nonprofit, tax—exempt corpora

(6) NONDISCRIMINATION AGAINST BENEFICIARIES. A religious tion or anindian tribe that provides or proposes to provide child
organizatiormay not discriminate against an individuatégard careresource and referral services that are funded undesethis
to rendering assistance funded under any progrdministered tion.
by the depa(tment on t.he baasreﬁglqn, a rellg[ous belief or (c) “Nonprofit, tax-exempt corporatiorrheans a nonstock
refusalto actively participate in a religious practice. corporationorganized under chi.81that is a nonprofit corpora

(7) FiscALACCOUNTABILITY. (&) Excepas provided in pafb), tion, as defined in s181.0103(17), and that is exempt from taxa
any religious oganization that contracts with, mceives a grant tion under sectio01 (c) of the internal revenue code.
from, the department is subject to the same laws and rules a_s_otth) RESOURCEAND REFERRAL SERVICEGRANTS. (a) From the
contractorgo account in accord with generally accepted auditinglocationunder s49.155 (1g)the department shall make grants
principlesfor the use of sucfunds provided under such programsig |ocal agencies to fund child care resouane referral services

(b) If the religious oganization segregates funds providegrovidedby those local agencies. The department shall provide
under programs administered by the department into separateallocationformula to determine the amount of a grant awarded
accountsthen only the financial assistance provided with thosenderthis section.
fundsshall be subject to audit. (c) A local agency that is awarded a grant under this section

(8) CompLIANCE. Any party that seeks tenforce its rights shall contribute matching funds equal to 25% of the amount
underthis section may assert a civil action for injunctive reliedwardedunder this section. The match may beha form of
againstthe entity or agency that allegedly commits the violatiomoneyor in—kind goods or services, or both.
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(d) The departmenmay award a grant under this section to a (j) “Family day care center” means a day care centeptbat
local agency onlyf that local agency meets any of the followingridescare and supervision for not less than 4 nor more than-8 chil

requirements: dren.

1. The local agency is solely in the business of providing child (k) “Group day care center” means a day care center that pro
careresource and referral services. videscare and supervision for 9 or more children.

2. If the local agency provides services, or fdiafed with (m) “Parent” means a parent, guardian, foster parent, treatment

aperson who provides services, other than child care resource faister parent, legal custodian or a person acting in the place of a
referral services, the local agenayr the person with whom the parent.
local agency is dfliated, is not a provider of child care services (1) “Student parent” means a pupil wiseenrolled in a middle
or of early childhood education services andltwal agency has school junior high school or senior high school and who is a par
anadvisory committee to provide oversight for the portiothef g,
local agencys services that arehild care resource and referral (2) START-UP AND EXPANSION. (a) From the allocation under
SErvices. . 5.49.155 (1g)the department may award grafuisthe start—up

(3) UsEOFGRANTFUNDs. (a) A local agency that is awardedyy expansion of child care services.
agrant under this section may use the funds to provide any of thP(b) If the department awards grants under this section, the

following ser_wces. ) . . departmenshall attempt to award the grants to head start agencies
1. Technical assistance and support to child care prOV'de@esignatedJndemz USC 983Bemployers that provide or wish
2. Recruitment of child care providers in areas of need. to provide child care services for their employees, family day care
3. Information on thehild care service options that are availcentersgroup daycare centers and day care programs for the chil
ablein the community served by the local agency drenof studentparents, @yanizations that provide child care for
4. A data resource file that identifies the child caeevice Sick children, and child care providers that employ participants or
optionsthat are available in the community served by the lockrmer participants in a consin Vérks employmenposition
agencyand that documents the requests and needs of parentdngers.49.147 (3)to (5).

thatcommunity for child care services. (cm) A person who is awarded a grant under this subsection
5. Programs oiinformation on continuing education angshall contribute matching funds equal to 25% of the amount

training for child care providers. awardedunder this subsection. The match may be in the form of
6. Any other information regarding tiailability and qual MOneyor in—kind goods or services, or both. _

ity of child care services in the community served byltcal ~ (6) LIMIT ONEXPENDITUREOFFUNDS. No funds providedinder

agency. this section may be used for the purchase or improvement of land

(b) A local agency that is awardedgrant under this section ©" for the purchase, construction or permanent improvement,

may not use the funds to supplant any other funds that the lo@4fiérthan minor remodeling, of any building or facility

agencyuses to provide child care resource and referral services af7) GRANT ADMINISTRATION. () The department shall estab

thetime of the awarding of the grant. lish guidelines for eligibility for a grant under this section. The
(4) DEPARTMENT RESPONSIBILITIES. The department shall do department needot promulgate those guidelines as rules under

all of the following: ch.227 . L
(a) Administer or contract for the administration of, the grant _(?) The department may administer the grant application pro

programunder this section, provide an application procedure fsfzssunder this sectioor contract for the administration of that

thatprogram and disburse funds awarded under that programPrOC€ss.
History: 1991 a. 2751993 a. 161995 a. 27289, 1995 a. 404s.131t0141; Stats.

(b) Provideconsultation and technical assistance to local-agemoss. 49.1361997 a. 271999 a. 92005 a. 252007 a. 20
ciesin the preparation of grant applications and the operation of
child careresource and referral services programs funded und@.137 Child care quality improvement. (1) DerINI-

this section. TIONs. In this section:
~(c) Monitor the child care resource and referral services pro (a) “Child care provider” means a provider licensed ursder
vided by a grant recipient. 48.65 certified under s48.6510r established or contracted for

History: 1991 a. 2751993 a. 161995 a. 271995 a. 404s.123t0 129, Stats.  ynders.120.13 (14)
1995s. 49.1341997 a. 2779; 2005 a. 252007 a. 20 . . .
(b) “Day care center” has the meaning given i#h9s136(1)

49.136 Child care start-up and expansion. (1) DerINI- ().
TIoNs. In this section: _ (c) ‘_‘Family child care system” meaascentralized administra

(b) “Child care provider” means a provider licensed under &/ unit that ofers technical assistance and support to a group of
48.65 certified under s48.6510r established or contracted forchild care providers witlthe goal of improving child care ser
unders. 120.13 (14) VICES. _ _ _ _

(d) “Day care center” means a facility operated by a child care (d) “Family day care center” has the meaning givers.in
providerthat provides carand supervision for 4 or more childrer*9-136(1) (). o
under? years of age for less than 24 hours a day (e) “Group day care center” has the meaning given48.4.36

(e) “Day care program” means a program established and ptd) (K)-
vided by a school board under120.13 (14)or purchased by a  (2) STAFF RETENTIONGRANTS. (@) From the allocation under
schoolboard from a provider licensed unde#8.65 whichcom  s.49.155 (1g)the department may award grants to child care pro
binescare for a child who resides with a student parent who isvigersthatmeet the quality of care standards established under s.
parentof that child withparenting education and experience fo#9.155(1d) (b)to improve the retention ekilled and experienced
that student parent. child care stdf In awarding grants under this subsection, the

(9) “Employer’meansa person who engages the services @lppartmenshall_consider the applying child care prO\/.IdeDtal
anemployee, and includes the state, its political subdivisiads €nrollmentof children and average enroliment of children who
anyoffice, department, independent ageramthority institution, ~receiveor are eligible for publicly funded care from the child care
associationsociety or other body in state or local governmenrovider.
createdor authorized to be created by the constitution or any law (b) A child care provider that is awarded a grant under this sub
including the courts and the legislature. section shall contribute matching funds equal to 25% of the
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amountawarded under this subsection. The match may be in #&ly childhood centers for children under the age of 5 who are eli
form of money or in—kind goods or services, or both. gible to receive temporary assistance to nefadyilies unde#2

(c) A child care provider that is awarded a gramder this sub USC601et seq. Centers awarded a grant under this subsection
sectionmay use thdéunds to provide advanced training for theshall provide outreach and training for parents of the children
child care provides childcare stéf to improve the salaries andservedoy the center and training for chitdre providers. The cen
benefitsprovided to the child care providsrchild care stafand  tersshall emphasize stimulation of the chslthnguage skills and

to undertake other activities or projects to improvertitention sensef vision and touch. A person who is awarded a grant under
of the child care providés child care stéf this subsection shall contribute matching funds from local er pri

(3) QUALITY IMPROVEMENT GRANTS. (@) From the allocation vatesources equal to 25% of the amount awarded under this sub

unders. 49.155 (1g)the department may award grants to chil§&ction- .
careproviders for assistance in meeting the quality of care stan (2) The department shall establish a grant program under
dardsestablished under 49.155 (1d) (h) which a child care provider that receives training at a cehgr

(b) A child care provider that is awarded a grant under this sipawarded a grant under sgb) may apply for a grant to establish

section shall contribute matching funds equal to 25% of th@h €arlychildhood program that serves children specified under
amountawarded under this subsection. The match may be in §#-(1). The program developed under a grant received under this
form of money or in-kind goods or services, or both. subsectiorshall emphasize stimulation of the childsel@nguage

() A child care provider that is awarded a grander this sub skills and senses of vision atolich. A person who is awarded

: : t under this subsection shall contribute matching funds from
sectionshall use the grant funds to attempt to meet the quality rant un o
care standards established unde8.132 (4)(e), 1995 stats. Iaggal or private sources equal 25% of the amount awarded under

within 24 months after receipt of the grant. thﬁsfges?g;;og.g
(4) TRAINING AND TECHNICAL ASSISTANCE CONTRACTS. From

the allocation under $19.155 (1g) the department may contract49.138 Emergency assistance for families with needy
with one or more agencies for the provision of training and techghildren. (1d) In this section:
cal assistance to improve the quality of child care provided in this (a) “Administering agency” means the departmentifathe

state. The training and technical assistance activities contrac artmenhas contracted with a¥éonsin works agency under

for under this subsection may include any of the following activg (3), the Wisconsin works agency
ties: N

(a) Developing and recommending to the department a systﬁ{g(l?t) beri?g y personhas the meaning specified by the depart

of higher reimbursement rates or a progadrgrants for child care

providersthat meet the quality of care standards established undef1m) The department shall implement a program of emer
5.49.132 (4) (€)1995 stats. gencyassistance to needy persons in cases of fire, flood, natural

’ . . disasterhomelessness or impending homelessness, ayecer

d (b)l Developlng a plalln for adunlfqrm, statevgdedsysltelwﬁéer sis. The department shall establigte maximum amount of aid
evelopmentcredentialing and training for individuals who pro 1 pe grantedexcept for cases of emgrerisis, per family member

vide child care. o _ ) basedon the funding available under29.437 (2) (dzand(md).

(c) Disseminating to the public information about child carghe department need not establish the maxinamount by rule
thatmeets the quality of care standards established unti2i82 | nder ch. 227 The department shall publish the maximum
(4) (e). 1995 stats. amountand annuathanges to it in the \&tonsin administrative

(d) Providing informational resourceschild care providers. register Emegency assistance provided to needy persons under

(e) Providing advanced training to child care providers and ttas section may only be provided to a needy person once in a
staff of child care providers. 12-monthperiod. Emegency assistance providemneedy per

(f) Developing family child care systems. sonsunder this section in cases of homelessness or impending

homelessnesmay be used only to obtain or retain a permanent
living accommodation. For the purposes of this section, a family
is consideredo be homeless, or to be facing impending homeless
ess,f any of the following applies:
(a) The family must leave its current housing becauseulitiis
bitableas determinedy a local building inspectpa local
healthdepartment or another appropriate local authority

y (am) The family is experiencing a financial crisis that makes

it very difficult for the family to make aent payment, mortgage

gaymentor property tax payment artide family has been notified
hatit will be required to leave its current housing if it does not

(g) Developing resources pwovide child care in a generic set
ting for children with special needs.

(gm) Providing training to child care providers in providin
child carefor children with special needs and developing a net
work of child care providers who are qualified to provide chilgI
carefor children with special needs. a

(h) Providing any other services to improve the availabilit
andquality of child care in this state.

(4m) LOCAL PASS-THROUGH GRANT PROGRAM. From the
allocationunder s49.155 (1g)the department shall award grant
to local governments and tribal governing bod@sprograms to wakethat payment immediately

improvethe quality of child care. The department shall premu . (b) The family has a current residence that shelter designed

gaterules to administer the grant program, including rules th@ ) .
specify the eligibility criteria and procedures for awarding th&r temporary accommodation such as a motel, hotel, shelter facil
ity or transitional shelter facility

grants. _ o _
(5) LIMIT ONEXPENDITUREOFFUNDS. No funds providedinder () A member of the family was a victim of domestic abuse,
this section may be used for the purchase or improvement of I&tifiefined in s968.075 (1) (a) _
or for the purchase, construction or permanent improvement,(d) The family is without a fixed, reguland adequate night
otherthan minor remodeling, of any building or facility time residence.
(6) GRANT ADMINISTRATION. The department may administer (€) The family is living in a place that is not designed 6or
the grant application processes under s(®sand(3) or contract ordinarily used as, a regular sleeping accommodation.

for the administration of that process. (3) The department may contract with aisdonsinworks
History: 1991 a. 2751993 a. 161995 a. 2/289 1995 a. 404s.142t0161; Stats.  ggencyto administer this section.
1995s. 49.1371997 a. 27252, 2001 a. 162005 a. 252007 a. 20 L I
Cross Refeence: See also ch©CF 203and204, Wis. adm. code. (4) (@ Any individual whose application for engemcy
assistanceinder thissection is not acted upon with reasonable

49.1375 Early childhood excellence initiative. (1) The promptnessfter the filing of theapplication, as defined by the
departmenshall establish a grant program to develop at leastdepartmentby rule, or is denied in wholer in part, or who
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believesthat the assistance amount was calculated incorrectly (k) “Participant” means an individual who participates in any
may petitionthe administering agency for a review of such actiosomponenbf the Wsconsin works program.

Reviewis unavailable if the action e administering agency (L) “Strike” has the meaning provided 29 USC 1422).
occurredmore than 45 days prior to submission of the petition for (m) “Transitional placement’ means a work component of

review. _ N o _ Wisconsinworks administered under49.147 (5)

(b) Upon a timely petition under pge), the administering (n) “Trial job” means a work component ofisblonsin works
agencyshall give the petitioner reasonable notice apportunity i cteredinder s49.147 3)
for a review The administering agency shall rendediggision e

assoon as possible after the review and shall seristglass mail | (P) “Wisconsin works” means the assistance program for fami
acertified copy of its decision to the petition@headministering 1€ With dependent children, administered under4§s141to
agencyshall deny a petition for a review or shall refuse to graft- 1
relief if the petitioner does any of the following: (r) “Wisconsin works employment position” means any job or
1. Withdraws the petition in writing. placementnder s49.147 (3)to (5). o _
2. Abandons the petition. Abandonment occurs ifftat: (s) “Wisconsin works group” means an individual who is a

tioner fails to appear in person or by representativesghaduled Ccustodialparent, all dependent children with respect to whom the
reviewwithout good cause, as defined by the department by rdRdividual is a custodial parer#nd all dependent children with
(c) If the administering agency is aisbonsin works agency respect to whom the individualdependent child is a custodial

the department mageview the decision of the i¢onsin works parent. “Wisconsin works group” includes any nonmarital cepar

PR : iy t or any spouse of the individual who resides in the same-house
agencyif, within 14 days after the dats which the certified copy en M ; .
of the decision of the ¥&tonsin works agency is mailed, the acpplihOId as the individual and any dependent children with respect

cantor participant petitions the department for a review of th4f10™ the spouse or nonmarital coparent is a custodial parent.
isconsin works group” does not include any person who is

decision. g .
History: 1995 a. 28%s83¢ 103d 19972, 271999 a. 92003 a. 332005 a. 25 '€C€IVingbenefits under $19.027 (3) (b)

2007a. 20 _ (3) AppLicaTiONS. Any individualmay apply for any compo
Cross Refeence: See also CtDCF 12Q Wis. adm. code. nentof Wisconsin works. Application for each component of

. . ) - Wisconsinworks shall be made on a form prescribed by the
49.141  Wisconsin works; general provisions. (1) DEF  genartment. The individual shall submit a completed application
INITIONS. As used in s$49.141t049.161 form to a Wisconsin works agency in the geographical area speci
(a) “Community service job” means a work componefit fied by the department under€.143 (6)n which the individual
Wisconsinworks administered under49.147 (4) lives and in the manner prescribed by the department.

(b) “Custodial parent” means, with respect to a dependent4) NonenTITLEMENT. Notwithstanding fulfillmenbf the eli
child, a parent who resides with that child and, if there has begility requirements for any component ofsgbnsin works, an
a determination ofegal custody with respect to the dependeffidividual is not entitled tservices or benefits underisionsin
child, has legal custody of that child. For the purposes of this pafayrks.
graph,“legal custody” _has the meaning given |ﬁl6;7.901 (2? @ (5) NonsUPPLANT. (am) No Wisconsin works employment

(c) “Dependent child” means a person who resides with-a pggsitionmay be operated so as to do any of the following:

entand who is under the age of 18 ibthe person is a full-time 1. Have the déct of filling a vacancy created by an employer

studentat a secondary school or a vocational or technical equi S - AR
: minatinga regular employee or otherwisaducing its work
lent and isreasonably expected to complete the program bef%%cefor thge pur%ose of hFi)rin)g an individual undeng 147 (3)
attainingthe age of 19, is under the age of 19. (42 or (5) :

(d) “Financial and employment planner” means a caseworke 2. Fill a position when any other person is on layofstrike

employedby a Wsconsin works agency who provides financi ; X . o
or employment counseling services to a participant. airggrgr:ig?atisc?gir?i{ a substantiaiguivalent job within the same
| .

(e) “Job access loan” means a loan administered under s. . " . .
49.147(6). 3. Fill a position when any other person is engdgexlabor
N R - . disputeregarding the same or a substantially equivalent job within
0] Ml.gr.ant worker” has the meaningjven in $103.90 (5) thesame aganizational unit.
(9) “Minimum wage” means the state minimum hourly wage (bm) The department shall promulgatales specifying a

underch.104 or thefederal minimum hourly wage und2® USC ; : ; ;
206 (a) (1), whichever is applicable. 8g§;/3?%zpr)r(%ﬁ)c.jure for resolving complaints of alleged wiola

(h) “Noncustodial parent” means, with respeect dependent (6) PROHIBITED CONDUCT. A person, in connection with i/

child, a parent who is not the custodial parent. consinworks, may not do any of the following:

(i) “Nonmarital coparent” means, with respect to an individual (a) Knowingly and willfully make or cause foe made any

anda dependent child, a parent who is not matideithe individ . ; - .
ual, resides with the dependent child and is either an adjudicalalciesmtement or representatioha material fact in any applica

parentor a parent who hasgned and filed with the state registrar for any benefit or payment. .

unders.69.15 (3) (b) 3a statement acknowledging paternity (b) Having knowledge of the occurrenceaoly event décting
N« " . theinitial or continued eligibility for a benefit or payment under
() “Parent” means any of the following:

Wisconsinworks, conceal or fail to disclose that event with an

1. A biological parent. o intentfraudulently tosecure a benefit or payment undesten-

2. A person who has consented to the artificial inseminatigin works either in a greater amount or quarttign is due or when
of his wife under s391.40 no such benefit or payment is authorized.

3. A parent by adoption. (7) PENALTIES. (2) A person who is convicted violating sub.

4. A manadjudged in a judicial proceeding to be the biclogi6) in connection with the furnishing by that person of items er ser
cal father of a child if the child is a nonmarital child who is notices for which payment is or may be made undesadthsin
adopted omwhose parents do not subsequently intermarry undeorksis guilty of a Class H felony
S.767.803 (b) A person, other than a person under @y who is cor

5. A man who has signed and filed with the state registraicted of violating sub(6) may be fined not more than $10,000
unders.69.15 (3) (b) 3a statement acknowledging paternity or imprisoned for not more than 9 months or both.
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(c) Except as provided in pdd), in addition to the penalties 2. An amount paid by an employer toe@mployee who has
applicableunder par(a) or (b), a person shalle suspended from a bona fide employment relationship with the employer for
participatingin Wisconsin works for a period of 10 yedogegin  employmentn the provision of covered items or services.
ning on the date ofonviction, if the person is convicted in afed  (10) ProHiBITEDCHARGES. (@) A provider may not knowingly
eralor state court for any of the following: imposeupon a recipient chges in addition to payments received

1. Violating sub(6) (a)with respect to his or her identity ~for services under Wconsin works or knowingly impose direct
place of residence for the purposé receiving simultaneously chargesupon a recipient in lieu of obtaining payment uridés-
from this state and at least one othtate assistance funded by &onsinworks unlessenefits or services are not provided under
block grant under ifle | of the Federal Personal ResponsibilityVisconsinworks and the recipient is advised of this fact ptdor
andWork Opportunity Reconciliation Act of 1996. receivingthe service.

2. Fraudulently misstating or misrepresenting his or heriden (0) A person who violates this subsection is guilty Glass
tity or place of residence for the purpose of receiving simulthl felony, except that, notwithstanding the maximum fapec
neouslyfrom this state and at least one other state benefits untied in s.939.50 (3) (h)the person may be fined not more than

the medical assistance program und2rUSC 1396t seq. $25,000

3. Fraudulently misstating or misrepresenting his or her ideﬁ';'z‘g,’{,{-;3?222?2-625?91997 a. 2741, 283 1999 a. 92001 a. 105109 2003 a.

tity or place of residence for the purpose of receiving simulta Cross Refeence: See also ctDCF 101 Wis. adm. code.
neouslyin this stateand at least one other state benefits under the
federalfood stamp program undérUSC 201 to 2029 49.143 Wisconsin works;  agency contracts.
4. Fraudulently misstating or misrepresenting his or her idefl) AWARDING CONTRACTS. (a) Except as provided in pear), the
tity or place of residence for the purpose of receiving simultdepartmenmay do any of the following:
neouslyin this stateand at least one other state benefits under the 1. Award a contract, on the basis of a competifivecess
federal supplemental security income program und2rUSC approvedby the secretary of administration, amy person to
1381to0 1383d administeMisconsin works ira geographical area determined by
(d) A person who has been suspended from participating!ftf department under suf6). The competitive process shall
Wisconsinworks under par(c) and whom thepresident of the Includecost and prior experience criteria.
United States has pardoned with respect to the conduct for which 2. Contract with a éconsin works agency to administer
the person had been suspendeay have his or her eligibility to Wisconsinworks if that agency has met the performance-stan
participatein Wisconsin works reinstated beginning on tingt  dardsestablished by the department under £8p.during the
day of the first month beginning after the pardon. immediatelypreceding contract period.

(8) DaAmAGES. If a person is convicted under s(#), the state  (ac) 1. Except for a county department undet€s21, 46.22
hasa cause of action for relief against the person in an amo@hft6.230r a tribal governing body person who submitsbid in
equalto 3 times the amount of actual damages sustained as a résgftmpetitive process under p@) 1.shall include with the pro
of any excess payments made in connection with fleasd# for posala filing fee of $50 and a statement of economic interests that
which theconviction was obtained. Proof by the state of a cenvigisclosesall of the following information:
tion under sub(6) is conclusive proof in a civil actiaof the states a. The persor’assets and liabilities.
right to (_Jlamages and the only issue in controversy shall be the b. The sources of the perssincome.
amount,if any, of the actual damages sustained. Actual damages . a|l of the persors other clients, as well as a description of

consist of the total amount of excess payments, any pattioh  the goods or services provided to those clients.
is paid with state funds. In a civil action under this subsection, the d. The identity of all of the persasubsidiaries, &fiates

statemay elect to file a motion in expedition of the action. Upo e
receiptof the motion, the presiding judge shall expedite the actio%hdgargsé;;r?gf:izhIr:tsngepartmem undet@21 46.22 or

(9) KickBACKs, BRIBESAND REBATES (@) Whoever SOliCits or 4g 53, 5 tribal governing bogia Wsconsin Wrks agencyhat
receivesany remuneration in cash or in-kind, in return for refeltersinto a succeeding contract with the department under par
ring an individual to a person for the furnishing or arranging fqLy > ‘shall, before executing the succeeding contract, submit to
the furnishing of any item or service fahich payment may be he department a filing feef $50 and a statement of economic

madein whole or in part under is€onsin works, or in retumn for itereststhat discloses the information specified in subd.to
purchasing, leasing, ordering, or arranging for or recommendigg

purchasingleasing, oordering any good, facilifyservice, or item
for which payment may be made in whole or in part undecow-
sinworks, is guilty of a Class H felongxcept that, notwithstand

3. One year after entering into a contract under(patl.or
2., a Wisconsin Wrks agency that is not a county department
; . f e unders.46.21, 46.22 or46.23or a tribal governing body shall
Ing tt;)e rf'nax(;mum fine srp])emﬂed in 839.50 (3) (h)the person submitto the department a filing fee of $50 and an updated state
may be fined not more than $25,000. o ) mentof economic interests that discloses the informatjoeci

(b) Whoever diers or pays any remunerationdash or in— fied in subd.1. a.tod.
kind to any person to induce the person to refer an individual to (ag) A contract entered into under p@) 2.shall be for a term
aperson for the furnishing or arranging for the furnishing of any 4 jeast 2 years. A ltonsin works agency may elect not to
item or service for which payment may be made in whole or in piterinto a contract under paga) 2. if the Wisconsin works
under Wsconsin works, or to purchase, lease, qmiearrange for ,qencyinforms the department by the date established by the
or recommend purchasing, leasing, or ordering any good, Tac'lﬂgpartmenthat theWisconsin works agency has made that-elec
serviceor item for which payment may be made in whole or in paghy, -~ A \Wisconsin works agency that has not met the performance
underany provision of WSconsm worksis gu_llty of a_CIass H_f_el standardestablished by the department under §jomay apply
ony, except that, notwithstanding the maximum fine specified {; 5 contract under the competitive process established under par
$.939.50 (3) (h)the person may be fined not more than $25,00Qi) 1.

(c) This subsection does not apply to any of the following: (ar) If the department changes tgeographical areas for

1. Adiscount or other reduction in price obtained r@  which a Wisconsin works agency administersséénsin works as

vider of services or other entity under ch6.to 51 and58if the  providedunder sub(6), thedepartment shall award contracts on
reduction in price is properly disclosed and appropriatelyhe basis of the competitive process established by the department
reflectedin the costs claimed or clygs made byhe provider or underpar (a) 1.regardless of whethensisconsin works agency
entity under Wsconsin works. has met the performance standards established by the department
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undersub.(3) and is eligible to contract with the departmemder the provision of job leads or references, to persons who are eligi
par.(a) 2. ble for trial jobs or community service jobs.

(ay) A county or tribal governing bodfat enters into a cen 7. Coordinate with the council on workforce investment
tractunder par(a) but elects not to compete for a subsequent coestablishedinder29 USC 28210 ensure compatibility of purpose
tractunder par(a) 1.shall provide the notice required under thisndno duplication of dbrt.
paragraph at least 6 months prior to the expiratiagts@ontract 8. Work with participants, employers, child caseoviders
underpar (a). A county or tribal governing bodyat elects not andthe community to identify child care needs, improve access
to enter into acontract under pa(@) 2.or to compete for a contractto child care and expand availability of child care.
underpar (ag) shall provide the notice required under this para 1, Identify motivational training programs, including pro
grap(h b))/ tr_;_?] date _estaglls”hgd by thg ((jjepartlrlnent, Iby rule, ]Emhe%msthat enhance parenting skills.
par. (ag e notice shall be provided to all employees of the ; : , . .
countyor tibal govering body o may be It asa resut of (%) ESA0IEN 8 hlerensenices netwerk. The hidroner
the county’s or tribal governing body election not to enter into resourcesavailable to the dependent children inMsconsin
or compete for a contract andttee certified or recognized collec works group, including charitable food astbthing centers; sub

tive bagaining representatives of such employees, if aflye _. . = o ; ST
noticeshall inform the employees and the representatives that ﬁ%’éﬁﬂgggnlqogxt;?gcr)ndepPO%urZ'rr;gfb:r\?vgfnpg#:rﬁ'gnaﬁg%ﬂﬁéﬁhthe

countyor tribal governing body is making the electimnt to enter . :
. . unders.49.17 and child care programs. In a county having a po
into or compete for a contract; that the employees may be faid éfation of 500,000 or more, apchiglzdrenéervices nettv)\llork sh%ll, li)n P

asa result of that election; that the employees may wish to Q) iti ; : .
> ; : ’ ; ition, provide a forum for those persons who are interested in
siderforming a private agency to bid on the contract unde(gar the deIivepry of child welfare servicgs and otlsarvices to chil

1, that the employees may obtain information from the depa&tr AT :
’ " enand families in the geographical area under &jbserved
menton the competitive process under. @y 1.and the contract by that childrers servicgs r?etvf/)ork to communicate with and

requirementsunder this section; and that the employees m ; - : :

S : akerecommendations to the providers of thesevices in that
obtaininformation from the department on steps that the emplq eographicahrea with respect to the delivery of those services in
eesmight take to aranize themselves to form a private agency f atarea

the purposes of competing for a contract under (@grl. The ) .
purboses peting for under (a3 (c) Employat least one financial and employment planner

departmenshall provide the information specified in this para‘l’hefinancial and employment planner shall work with a partici

raphupon the request of any employee or colledtiagainin . o . !
?ep?esepntativelesgribed in thi)é pargg?/aph & 9 pantto facilitate the participarg’achievement of the maximum
o L . egreeof self-suficiency. The department shall ensure that a

(b) If no acceptable provider in a geographical area is selec; ncial and employment planner employed by ds&tinsin

pntcihertpar @), thﬁ. delpartment shall administeisaonsin works o s agency meets certification atidining requirements estab

In that geographical area. lished by the department by rule and tiagipropriate training is
(2) CONTRACT REQUIREMENTS. Each contract under SU@.) rovidedby a Wisconsin works agency

shall contain performance-based incentives established by Phe(cg) Employ staf if necessaryto meet the needs of partici

degartrl?e?t.r']r h? (lzlont.ract. shall require aistfonsin works agency hantgwho are refugees and who have cultural or linguistic barriers

to do all of the following: to participation in Visconsin works.

(2) Establisha community steering committee within 60 days () |t 4 significant proportion of the population served by the
afterthe date on which the contract is awarded. ThEUISIN \visconsin works agency is comprised of a refugee group, employ
works agency shall recommend the members of the comriiitteg;iaff that is proficient in the language of the refugee group to aid
the chief executive dicer of each county served by thesébnsin e financial andemployment planner in locating appropriate
works agency The chief executive fier of each county shall ¢im516ymenppportunities that do not require English proficiency
ippomttt?err]]w_e;nbers of th;ﬂcommmge. Thehnumber of ment:b” participants who are members of that refugee group.
be n proportion to the population of thafiobr's countyrelative . _(€1) Provide, or contract with another person to provide, credit
to the population of each other county served byViigconsin establishmenandcredit repair assistance to participants. Prior to

: e providing, or contracting with another to provide, the assistance
works agencyexcept that the chief executivdioér of a county &pecifie dunderthis paragraph, the éonsin works agency shall

:ﬂ2téf33r?ttyad\gf)(;?{]n§gn¥vg:1lijse?g giézh(sag; gffén;éhgrd&g%?r Submita proposed plan for the provision of that assistance to the

herdesignee, and one other representative of the county dep%gpartment.
mentunder s46.21546.220r46.23 The committee shall consist  (Ct) Return to the department an amount equal to the total
of at leastL2 members, but not more than 15 members. The meaountof benefits withheld under 49.148for missed work or
bersof the committee shall appoint a chairperson whall be a €ducationand training activities. _
personwho representsusiness interests. The committee shall do (d) If the Wisconsin works agency is not a county department
all of the following: under s46.215 46.220r 46.23o0r tribal governing bodycooper

1. Advise the Wsconsin works agency concerning emp|0yatewith the county department or tribal governing body to ensure
ment and training activities. that services delivered underi$onsin worksthe food stamp

rogramand medical assistance are coordinated with the county

2. ldentify andencourage employers to provide permane ! ; ;
jobsfor persons who are eligible fatal jobs or community ser '?get?gglp?gxgrg}nt%gggéérrlv?crgsemner that moseetively serves

vice jobs. . . . .
J em) Determine eligibility for child care assistance unsler

3. Create, and encourage others to create, subsidized jobs; i) 552 g Tefer eligible families to countigpartments under s.
personsvho are eligible for trigjobs or community service ]ObS.46 215 46.220r 46.23for child care services

4. Create, and encouragthers to create, on-the—job training  .q) provide to every individual who requests assistance from

sitesfor persons who are eligible for trial jobs or community sef, o\ isconsin works agency a single—page description of all of the

vice jobs. ) ) . benefits and services that may be provided to any individual by the
5. Foster and guide the entrepreneuritdrés of participants wisconsin works agency The department shall develdpe
who are eligible for trial jobs or community service jobs. descriptionand distribute it to all consin works agencies. The

6. Provide mentors, both from itembership and from departmenshall update the description as frequentlpesessary
recruitmentof members of the community providejob-related to reflect all benefits and services that may berefl by Wscon-
guidance, including assistaniceresolving job-related issues andsin works agencies.
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(f) Perform any othesasks specified by the department in theal for whom compliance with that limit would be unduly burden
contractthat the department determines are necessary for #wne, as determined by the ageritife Wsconsin works agency
administrationof Wisconsin works. may disclose information obtained under tpigragraph only in

(g) If the Wisconsin Vérks agency is not a county departmerihe administration of W;consm Works.. Th.e Wconsin .WOI’k.S
unders.46.21,46.22 or46.23or a tribal governing bodyprovide agencyshall keep all information that ieceives regarding vic
to the department, one year after the datevbich the contract tims of domestic abuse strictly confidential, except to the extent
undersub.(1) was signed, a filing fee of $50 and an updated-staf¢eededo administer Wsconsin works.
mentof economic interests that discloses the informadjoeci (b) The department may request from an&nsinworks
fied in sub.(1) (ac) 1. atod. agencyany information that the department determimgsropri
(2m) NUTRITION OUTREACH. A Wisconsin works agency may ate and necessary for the overall administration ofs¥énsin
establisha nutrition outreach program with the commusitger ~ Works. A Wisconsin works agency shall provide the department
ing committee established under s@®) (a) The Wsconsin With the requested information the manner prescribed by the
works agency and community steering committee may coordin&tgpartmenby rule.
with localfood pantries and food banks and other interested par (¢) The department may inspect at any time angc@éhsin
tiesto increasehe supply of food available. Under the outreacWorks agencys records as the department determines is appropri
program,the Wsconsin works agencsnay do anything that it ate and necessary for the overall administration ofs¥énsin
determinesvould best déct the desired outconué the program, works.

including any of the following: (d) The legislative audit bureau may inspect at any time any
(a) Establish a local drop-fgioint for donated food. Wisconsinworksagencys records as the legislative audit bureau
(b) Establish a hotline for information about the availability ofl€terminesappropriate and necessaty in inspecting a iécon-

food and the types of food to donate. sin works agency records, the legislative audit bureau inspects

therecords of individual participants, the legislative audit bureau
shall protect the confidentiality of those records.
(6) GEOGRAPHICAL AREAS. The department shall determine
e geographical area for which aistonsin works agency will
. - dministerWisconsin works. Excepor federally recognized
(e) Recruit mentor families. Americanindian reservations and in counties with a population of
(f) Establisra subcommittee of the community steering €0ns00,0000r more, nageographical area may be smaller than one
mitteethat includes qualified aliens and that ndayany of the fel  county. A geographical area may include more than one county
lowing: Thedepartment need not establish the geographical areas by rule.
1. Develop flyers identifying culture-specific foods and- pre, 5%5%& ;9%50 a. 216289 1997 a. 2736, 236,318 1999 a. 932; 2001 a. 162005
ferredpackaging of fjonate‘j fQOd' i Cross Refeence: See also clDCF 103 Wis. adm. code.
2. Plan meal-oriented social events for mentorscpradified
aliens. 49.145 Wisconsin works; eligibility for ~ employment

(g) Obtain culture-specific food from statewide food bankgpositions. (1) GENERALELIGIBILITY. In order tobe eligible for
(3) PERFORMANCESTANDARDS. The department shall establish/Visconsinworks employment positions and jabcess loans for
performancestandards for the administration &isconsin any month,an individual shall meet the eligibility requirements

works. If a Wisconsin works agency does not meet the standaMé[d‘:[)rl.suhbs'(zg d"’.‘tr.‘d(?’?' IThS_ls[iepa;tment rgay PfF’mU'ggte rull_es
establishedinder this subsection, the department may withhold BpraPlishingadditional eligibility criteria and specifying how €li
recoverany or all payment from the iéonsin works agency ~ 9!Pility criteria are to be administeredhe department may pro
mulgate rules establishing payment ameporting periods as
(3g) PERFORMANCEBONUSES. (@) The department shall bas%eededo administer this subsection
any performance bonus calculation that it makesViisconsin '

works agencies on all of the following performance criteria: . (2) NONFINANCIAL ELIGIBILITY REQUIREMENTS. An individual
g . . is eligible for a Visconsin works employment position and a job
1. The placement gfarticipants in Wéconsin works employ

e - bsidized | dafined i accesdoan in a month only if all of the following nonfinancial-eli
Tgegz;;c()ls)ltl(%r)ls into unsubsidized employment,dadined in s. gibility requirements are met:

. (a) The individual is a custodial parent.
time2' Whether the placement under subds full time or part (b) The individual has attained the age of 18.

. . ' c) The individual is dJ.S. citizen or a qualifying alien, as
3. The job retention rate, as defined by the department,-of for (
mer participants in Méconsin works employment positions. aeflnedby the department by rule.

4. Wages and benefits earnleg former participants in W&- (d) The |an|V|duaI has residence in this ;tate. -
consinworks employment positions. (f) 1. Subject to sub@., all of the following conditiongre

5. Appropriate implementation ofié¢onsin work met
- Appropriate impiementation ofiEonsin works. a. Every parent in the individual'Msconsin works group
6. Customer satisfaction. fully cooperates in good faith withfefts directed at establishing

(b) The department may not base any performance p@s the paternity of any minor child of that parent regardless of
ments on caseload decreases, or reduced spending\Wisto®-  \whetherthe parent is the custodial or noncustodial parent of that
sin works agencythat are not directly attributable to placement afhijld. Such cooperatioshall be in accordance with federal law
participantsin unsubsidized employment. andregulations and rules promulgated by the department applica

(4) Aupits. The department may require asdbnsin works ble to paternity establishment and may not be required fidhent
agencyto submit to an independent annual audit paicby the hasgood cause for refusing to cooperate, as determined by the
Wisconsinworks agency departmentn accordance with federal law and regulations.

(5) REQUESTSFORINFORMATION. (@) Inaccordance with rules b. Every parent in the individual'Wsconsin works group
promulgatecby the department, aig¢onsin works agency may fully cooperates in good faith withfefts directedat obtaining
requestrom any person any information that it determines apprsupportpayments or any other paymeatgproperty to which that
priateand necessary for the administration aédgnsin works. parentand any minor child of that parent may have rights or for
Any person in this state shall provide this information within Which that parent may be responsibilegardles®f whether the
daysafter receiving a request under this paragraph. Tised- parentis the custodial or noncustodarent of the minor child.
sin works agencynay extend the 7—day time limit for an individ Suchcooperation shall be in accordaniéh federal law and reg

(c) Coordinate with volunteer ganizationsor food collee
tion activities.

(d) Seek ongoing periodic commitments of donations fro
individuals, businesses, religious associations and civic group
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ulationsand rules promulgated by the department applicable donsinworks employment position, if the individual was a mem

collectionof support payments amday not be required if the par berof that Wsconsin works group during that month.

enthas good cause for refusingcmoperate, as determined by the 3, AWisconsin works agency may extend the time limit under

departmentn accordance with federal law and regulations.  this paragraph only if the &consin works agency determines, in
2. An individual who is a member ofsisconsin works group accordancewith rules promulgated byhe department, that

thatfails 3 times to meet the requirements under siligmains unusualcircumstances exist that warrant an extension obdlre

ineligible until all of the members of Wtonsin works group ticipation period.

cooperateor for a period of 6 months, whichever is later 4. In calculating the number of months under subdand?2.,

(9) The individual furnishes the id¢onsin works agency with a Wisconsin works agency shall exclude, to the extent permitted
any relevant information thahe Wsconsin works agency deter underfederal lawany montrduring which any adult in the ¥/
mines is necessaryconsistent with rules promulgated by theonsinworks group participated in any activity listed under subd.
departmentwithin 7 working days after receiving a request for thé. a.to c. while living ona federally recognized American Indian
information from the Wsconsin works agencyThe Wsconsin reservation, in an Alaskan Nativélage or, in Indian countryas
works agency may extend the 7—day time limit for an individualefinedin 18 USC 151, occupied by an Indian tribe, if, during
for whom compliance with thdimit would be unduly burden thatmonth, all of the following applied:
some,as determined by the agency a. At least 1,000 individuals were living on the reservation or

(h) The individual has made a good faitfoef as determined in the village or Indian country
by the Wisconsin works agency on a case—by—case basis, to obtainb. At least 50% of the adults living on the reservation or in the
employmentand has not refused any bona fidkeiodbf employ village or Indian country were unemployed.
mentwithin the 180 days immediately preceding application.  (g) No other individual in the Wconsinworks group is a par

(hm) If the individual haspplied for Visconsin works within ticipantin a Wisconsin works employment position. This para
the 180 days immediately preceding the current application, tgeaphdoes not apply to an individual applying for a job access
individual has cooperated with thefafts of a Wisconsinworks  loan.
agencyto assist the individual in obtaining employment. () The individual is not &ugitive felon undes2 USC 60a)

() The individual is not receiving supplemental securit{9) (A) (i).
incomeunder42 USC 13810 1383cor state supplemental pay  (rm) The individual is not violating a condition of probation,
mentsunders.49.77and, if the individual is a dependent child, thextendedsupervision oparole imposed under federal or state law
custodialparent of the individual does not receive a payment on gy The individual assigns to the state any right of the individ
behalfof the individual under $49.775 The department may a1 or of any dependent child of the individual to support or main
requirean individual who receives benefits unde48.148and  tanancefrom any other person, including any rightamounts
who has applied for supplemental security income UAB&SC  accryingduring the time that any i¢onsin Wrks benefit is paid
1381to 1383cto authorize the federal social secustyministra 15 the individual. If a minowho is a beneficiary of any ¥éonsin
tion to reimburse the department for the benefits paid tothie  \yorksbenefit is also the beneficiary of suppentder a judgment
vidual unders. 49.148during the period that the individual wasor order that includes support for one or more children not receiv
entitledto supplemental security income benefits to the extent thag 4 benefit under Wconsin Vérks, any support payment made
retroactivesupplemental security income benefits are made-avajhderthe judgment or order is assigned to the state during the
ableto the individual. period that the minor is a beneficiary of theidsbnsin Vérks

()) Onthe lastlay of the month, the individual is not participatbenefitin the amount that is the proportionate share of the minor
ing in a strike. receivingthe benefit under Wconsin Vérks, except as otherwise

(k) The individual applies for or providessocial security orderedby the court on the motion of a partmounts assigned
accountnumber as required by the department. to the state under thjgragraph remain assigned to the state until

(L) The individual satisfies othetigibility criteria established teamount due to the federal government has been recovered. No
by the department by rule. amount of support that begins to accrue after the individual ceases

S L to, receive benefits under ig¢onsin VWrks may be considered

(m) The individual reports any change in circumstances thalgjonedo this state. Except as provided i#@.1455 any money
may affect his or her eligibility to the Wconsin works agency hatjs received by thelepartment in a month under an assignment
within 10 days after the change. o to the state under this paragraphdarindividual applying for or

(n) 1. Except as provided in suldd, beginning on the date on participatingin Wisconsin Wrks and that is not the federal share
which the individual has attained the age of 18, the total numlgirsupport shall be paid to tidividual applying for or participat
of months in which the individual or any adult member of the inding in Wisconsin Vérks. The department shall pay the federal
vidual's Wisconsin works group has participated in, or hashareof supportassigned under this paragraph as required under
receivedbenefits underany of the following or angombination federallaw or waiver
of the following does not exceed 60 months, whetherot cor (v) The individual states in writing whether the individual has
secutive: been convicted in any state or federal court of a felony that has as

a. The job opportunities and basic skiisogram under s. an element possession, use or distribution of a controlled sub
49.193 1997 stats. Active participation on or after Octo stanceas defined i21 USC 8026).
ber 1, 1996,n the job opportunities anbasic skills program  (3) FinanciAL ELIGIBILITY REQUIREMENTS. An individual is

countstoward the 60-month limit. eligible for a Wisconsin works employment position and a job
b. A Wisconsin works employment position. accessgoan only ifall of the following financial eligibility require
c. Any program in this state or in any other state funded Ifyentsare met:

afederal block grant for temporary assistance for nésahlies (a) Resouce limitations. Theindividual is a member of a i8¢

undertitle | of PL. 104-193 if the individual received benefits consinworks group whose assets do not exceed $2,5606nmn
underthat program that were attributable to fupdsvided by the binedequity value. In determining the combined equity value of
federalgovernment. assetsthe Wisconsin works agency shall exclude the equity value
2. Except as provided in subd, in calculating the number of vehicles up to a total equity value of $10,000, and one tioahe
of months in whichthe individual participated under sulid.the ~servesas the homestead for thésgbnsin works group.
Wisconsinworks agency shall include any month in which any (b) Income limitations.The individual isa member of a \§-
adultmember of a \léconsin works group participated in as/ consinworks group whose gross income is at or bel@®24 of
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the povertyline. In calculating gross income under this para (2) UNSUBSIDIZED EMPLOYMENT. (&) Job seath, orientation
graph,the Wsconsin works agency shall include all of the folowand training activities. 1. An individual who applies for aig/
ing: consin works employment position may be required by tlee W
1. All earned and unearndéacome of the individual, except consinworks agency to search for unsubsidized employihemt
any amount received under secti88 of the Internal Revenue ing the period that his or her application is bepmgcessed as a
Code, as defined in s71.01 (6) any amounteceived under s. condition of eligibility. A participant in a Wéconsin works
71.07(9e) any payment made by an employer under sed6@7 €mploymentposition shall search for unsubsidized employment
of the Internal Revenue Code, as defined 01 (6) any stu throughoumls or her participation. The de.p;.irtment shall define
dentfinancialaid received under any federal or state program, afly rule satisfactorgearch dbrts for unsubsidized employment.
scholarshipused for tuition and books, and any assistance 2. A Wisconsin works agency may require an applicant for a
receivedunder s49.148 In determining the earned and unearned/isconsinworks employment position to participate in job orien
incomeof the individual, the \léconsin worksagency may not tation during the period that his or her application is being pro
includeincome earned by a dependent child of the individual. cessed as a condition of eligibilityA Wisconsin works agency
3. The income of nonmarital coparent or of the individsal’ May require a participant in a#€onsinworks employment posi

spousejf the spouse resides in the same home as the depend€Rtto engage in training activitiés accordance with rules pro
child. mulgatedby the department as part of the participapérticipa

(4) ReviEw oF ELIGIBILITY. A Wisconsin works agency shall tion requirements. ) .
periodically review an individua$ eligibility. The individual (b) Job seach assistance A Wisconsin works agencshall
remainseligible under sul(3) until the Wsconsin works group’ SSist@ participant in his or her search for unsubsidized employ
assetr income is expected to exceed the asset or income IifigNt: In determining an appropriate placement fpasicipant,
undersub.(3) for at least 2 consecutive months. a Wisconsin works agency shall give priority to placement in
History: 1995 a. 2891997 a. 27191 237, 283 1999 a. 92001 a. 162005 a. UNsSubsidize&@mployment over placements under s(®to (5).
25. (3) TriAL JoBs. (a) Administration. A Wisconsin works
agencyshall administer a trial job program as part of its adminis

49.1455 Child support demonstration project. The tration of theWisconsin works program to improve the employ

. : bility of individuals who are not otherwise able to obtain unsub
departmentmay conduct a demonstration project, pursuant to té‘fﬁlized employment, as determined by theiséénsin works
termts and con?|t|on§ 3f ‘"‘.‘dfedler"?: Wa't‘ﬁ”"(éer WT'Ch t?ﬁ depalrt %(%ﬁ]ncyby providing work experience and training to assist them
mentmay pay 1o an individual whom the department has SeleCiily,qye promptly into unsubsidized employment. In determining
to be part of a control group a portion of the amount of child sug

X . o appropriate placement for a participant, &s&tnsin works
port received by the department under an assignment laydihe ; I ; .
vidual under $49.145 (2) (s) agencyshall give priority to placement under this subseabiogr

Historv: 1907 a. 2+ placements under sulfd) and(5). TheWisconsin works agency
Istory: & shallpay a wage subsidg an employer that employs a participant

underthis subsection and agrees to make a good fdiint ¢b

L e : : retainthe participant as a permanent unsubsidized employee after

rule criteria that an employer providing aiskonsin works thewage subsidy is terminated. The wage subsidy may not exceed

employmentposition must meet in order to emploparticipant L - <
unders.49.147 (3)o(5). An employer that does not meet the cri$300per month for full time employment of a participant. For

teriaestablished under this section is ineligible to receive any Sllﬂﬁ)zsvt/gag f;ﬁ'g;'ir;en?mrgf Z)r(r(;(—:érgdo; ?j gaﬁlgﬁiztn?gg?grr?\igngdmbh’
sidy for any position provided to a participant. J y magt y

Historv: 1995 a. 289 multiplying $300 by a fraction, the numerator of which is the num
Crossyhefeence} See also DCF 101.14Wis. adm. code. ber of hours worked by the participant in the month and the
denominatorof which is the number of hours which would be

49.147 Wisconsin works; work programs and  job requiredfor full-time employment in that month.
access loans. (1) DeriNiTIONs. In this section: (am) Education or training activities.A trial job includes

(c) “Unsubsidized employment” means employment fgeducatiorand training activities, as prescribed by the employer as
which the Wisconsin works agency provides no wage subsidy & integral part of work performed in the trial job employment.
the employer includingself-employment and entrepreneurial (b) Workers compensationThe employer shall provide the
activities. participantwith workers compensation coverage.

(1m) EDUCATIONAL NEEDS ASSESSMENT. (a) A Wsconsin (c) Time-limited participation. A participant under this sub
Works agency shall conduct an educationaéds assessment ofsectionmay participate in a trial job fe maximum of 3 months,
eachindividual who applies for a Wtonsin VWrks employment with an opportunity for a 3—-month extension undecumstances
position. If the individual andhe Wsconsin Wrks agency deter determinedby the Wsconsin works agencyA participant may
minethat the individual needs, or woubenefit from, education participatein more tharone trial job, but may not exceed a total
or training activities, including course of study meeting the stanof 24 months of participation under this subsection. The months
dardsestablished under £15.29 (4) (afor the grantingf a decla neednot be consecutive. The departmentth the approval of
ration of equivalency of high school graduation, and ifWis- the department, the i8£onsin works agency may grant an exten
consinWorks agencyletermines that the individual is eligible forsionof the 24-month limit on a case-by-case basis if the partici
a Wisconsin Vérks employment position, thei¥¢onsin Vérks ~panthas made all appropriatdats to find unsubsidized employ
agency shall include education or training activites &my mentand has been unable to find unsubsidized employment
employability plan developed for the individual. becausdocal labor market conditions preclude a reasonable job

(b) If the Wisconsin Wrks agency determingisat the appro opportunity for that participant, as determined by as¥énsin
priate placement for an individual is in unsubsidized employme{orks agency and approved by the department.
or a trial job and that the individual needs and wishes to pursue(3m) REAL WORK, REAL PAY PILOT PROJECT. (&) Administration
basiceducation, including a course of study meeting the standafdis! evaluation. Except as provided in pgd), the department
establishedinder s115.29 (4) (afor the granting of a declaration shallconduct ane:valuate a real work, real pay pilot project from
of equivalency of high school graduation, thées¥gnsin Works ~Januaryl, 2008, to December 31, 2009.
agencyshall pay for the basic education services identified in the (b) Eligibility and project limits. 1. Excepts specifically pro
employability plan developed for the individual. vided in this subsection, all general and nonfinanelaibility

Cross Reference: See also s©)CF 101.09and101.24 Wis. adm. code.

49.146 Employer criteria. The departmerghall establish by
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requirementainder s49.145apply to participantander this sub by the Wisconsin works agencyThe department shall establish
section,and all requirements under s(®), as they apply to W- by rule permissible education and training under paisgraph,
consin Works agencies, employers, apdrticipants, apply to which shall include a course of study meetihg standards estab
WisconsinWorks agencies, employers, and participants undiéshed under s.115.29 (4)for the granting of a declaration of
this subsection. equivalencyof highschool graduation, technical college courses,
2. The project shall be limited to 100 individuals and shall kgnployer—sponsoretiaining, and educational courses thet
conductedn at least one of the geographical areas establishedvide an employmengkill. Permissible education under this para
the department under 49.143 (6)that isin Milwaukee County graphshall also include English as a 2nd language courses that the
andin at least 2 of those geographical areas that are hiviau-  Wisconsinworks agency determines would facilitate an individu
kee County al’'s efforts to obtainemployment and adult basic education
(c) Employer subsidies an@imbursementsThe Wsconsin courses_tha_t t_he Visconsinworks agency determines would facili
Works agency shall pay an employer that employs a participdat€an individuals eforts to obtain employment.
under this subsection a monthly wage subsidy that does not(as) Requied hours.Except as provided in pafgt) and(av)
exceedthe federal minimum wage for no more than 30 hours afidsub.(5m), a Wsconsin works agency shall require a paftici
work per week. Wrksite training activities prescribed by thepantplaced in a community service job program to work in a-com
employer that are consistent with training provided to othemunity service job for the number of hours determined by thee W
employeesat theworksite are considered work for purposes afonsinworks agency to be appropriate for the participant at the
calculatingthe wage subsidynder this paragraph. In addition tatime of application or revieybut not to exceed 30 hours per week.
the wage subsidythe Wsconsin Wrks agency shalleimburse Exceptas provided in pargat) and (av), a Wisconsin works
the employer for up to 100 percent of all of flelowing costs that agencymay require a participant placed in the commustyvice

areattributable to employment of the participant: job program to participate in education or training activif@s

1. Federal social security taxes. notmore than 10 hours per week.

2. State and federal unemployment contributions or taxes, if (&) Motivationaltraining. A Wisconsin works agency may
any. require a participant, during the first 2 weeks of participation

3. Worker’'s compensation insurance premiums, if.any underthis subsection, to participate in an assessment and motiva
X . P P tional training programidentified by the community steering
ind(iSi)dlglnrﬁalImg(rat(ijcipaf[tlcilrg?lglon ra'?d tpar{én?%ie)(tegs'oﬁrn (committeeunder .49.143 (2) (a) 10. The Wsconsin works
yp pate € project unger this subsectio a)bencymay require not more than 40 hours of participation per

amaximum of 6 months, with an opportunity for an extension : e D :
up to 3 months. Notwithstanding the ending date for the proje&ﬁggrl:)r;cﬁ;g;'s paragraph in lieu of the participation requirement

paymentsunder par(c) for any participant who is accepted into .
the project before December 31, 2009, shall be numdiethe par _(aV) Educationfor 18-year—old and 19-year—old students
ticipantcompletes his or her 6-month participation periodrgr  Visconsinworks agency shall permit a participamder this sub
extensiorto it already commenced before that date. SECt'_O”é"ahﬁ_ hhas EOtlf’g_tal'”ed the ggel of 20 arf1d w_holhas n?t
: . ; obtaineda high school diploma or a declaration of equivalency o
(e) Mentors andstipends. The Wsconsin Viérks agency and | . : : :
employer of a participant under this subsection shall Worp'gh school graduation to attend high schoobibthe option ofhe

- e e jparticipant,to enroll in a course of studyeeting the standards
\tA?gfkt r;iet(reto -{-'ﬁg &s?oenn;ﬁ]r\;g:k?gg%ﬂggﬁ :l?ltog;[/ g]aeckru) z?;tel}cr:t@ﬁn; establishedinder s115.29 (4)for the granting of a declaration of

monthly stipend of $50 equivalencyof high school graduation to satisfy whole orin

(f) Employereffort to etain, efer or evaluate participantAn part,the requ_lre_d hours_ qf pa_lrtlmpat_lon_ qnder. fbas) -
employerthat employs a participant under this subsection and (?) Time—limited participation. An individual may participate
receivesa wage subsidy shall agree to makgood faith dért to 1l @ COmmunity service job for a maximum of 6 months, with an
retainthe participant as a permanent unsubsidized employee af#@POTtUNity for @ 3-month extension under circumstances
the wage subsidy ends if the participant successfully comple@Provedby the department. An individual may participate in
participationin the project under this subsection. An employdforéthan one community service job, but may exteed a total
shallalso agree that, if the employer does not retain a particip@h4 months of participation under this subsection. The months
asa permanent unsubsidized employee, the employer will seRfgednot be consecutive. The departmentwoth the approval of
asan employment reference for the participant or provide to tHi® department, the ¢onsin works agency may grant an exten
WisconsinWorks agency avritten performance evaluation of theSIont0 the 24-month limit on a case-by—case basis if tisei-
participant,including recommendations for improvements. ~ Sin Works agency determines that the individual has made all

(4) CoMMUNITY SERVICEJOB. (a) Administration. A Wiscon- appropriateefforts to find unsubsidized employment and has been
sinworks agency shall administer a commursieyvice job pre unableto find unsubsidized employment because local latmyr
gramas part of its administration ofig¢onsin works to improve ket conditions preclude a reasonable employment opportunity in

- Pt . . nsubsidizecemployment for that participant, as determined by
the employability of an individual who is not otherwise able t :
obtain employment, asdetermined by the itonsin works i\/\ﬁsconsm works agency amgproved by the department, and

P : PP if the Wsconsin worksagency determines, and the department
agencyby providing work experience and training, if neces,sarI ) » b : i
to assist the individual to move promptly into unsubsidized pub reﬁslghat no tl?atl Job opportunities are available in the specified
or private employment or a trial job. tetermining an appropri cal labor market. i . .
ateplacement for a participant, aistfonsin works agency shall , (C) Workers compensationA participantunder this subsec
give placement under this subsection priority over placemerit@n is an employee of the ¥¢onsin works agency for purposes
undersub.(5). Community service jobs shall be limited to projOf Workers compensationoverage, except to the extent that the
ectsthat the department determines would serwseful public - Personfor whom theparticipant is performing work provides
purposeor projects the cost of which is partially or wholljset Worker’'scompensation coverage.
by revenue generated from such projects. After each 6 months of5) TRANSITIONAL PLACEMENT. (&) Additional eligibility crite
an individuals participation under this subsection and at the coria. An individual iseligible to participate in a transitional place
clusion of each assignment under this subsection,iscdsin mentunder this subsectidf) in addition to meeting the eligibility

works agency shall reassess the individsi@imployability requirementsinder s49.145 any of the following conditions is
(am) Education or training activitiesA participant undethis metwith respect to the individual:
subsectiormay be required to participateéducation and train 1. The Wsconsin works agency determines, on the basis of

ing activities assigned as part of an employability plaveloped an independent assessment by the division of vocational rehabi
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litation or similar agency or business, that the individual has been 1. The Wsconsin works agencin consultation with the com
incapacitatedor will be incapacitated, for a period of at [e@8t munity steering committee established under%s143 (2) (apnd
days. thetechnical college district board, determines thatec@nical
2. The Wsconsin works agency determines that the indivi¢tollegeeducation program is likely to lead to employment.
ual is needed in the home because of the illness or incapacity of 2. The participant maintains full-time status in the technical
anothemember of the \lgconsin works group. collegeeducation program, as determined by the technical college
3. The Wsconsin works agency determines that the individhatthe participant attends, and regularly attends all classes.
ual is incapable of performing a trial job or community service 3. The participant maintains a grade point average lefat
job. 2.0, or the equivalent as determined by the technical college.
(b) Administration. 1. The Wsconsin works agency shall 4. The participant i€mployed or engages in work under a
assigna participant under this subsection to work activisiesh communityservice job or transitional placement for 25 hques
asa community rehabilitation program, as defined by the depanteekin addition to participation under this subsection.

ment,a job similar to a community service job or a volungesi- (bL) A participant may participate under this subsection for the
ity. A Wisconsin works agency may require a participant undgfirationof the technical college education program, except that
this subsection to participate in any of the following: the participant may not participate under this subsection for more
a. An alcohol and other drugbuse evaluation, assessmerthan2 years.
andtreatment program. (c) The Wisconsin works agency shall work with the commu
c. Mental health activities, as defined by the department bity steering committee established undei9s143 (2) (apndthe
rule. technicalcollege district board to monitor the participargrog
d. Counseling or physical rehabilitation activities. ressin the technical college education program and teetgfe-
e. Other activities that the Mtonsin works agency deter N€SSof the program in leading to employment.
minesare consistent with the capabilities of the individual. (6) JoB AccEssLOAN. (a) Additional eligibility criteria. An

jdrdividualis eligible to receive a job accdsan if, in addition to

for a maximum of 24 months. The months need not be consedlgetingtheeligibility requirements under 89.143 all of the fol

tive. This period may be extended on a case-by—case basis by ?Hd"g conditions are met with respect to the individual:

departmenbr by the Visconsin works agency with the approval 1. The |nd.|V|duz;1I'needs thello_am address an immediate and

of the department. discretefinancial crisis. The crisis may not be the result of the
(bm) Education or training activitiesA participant under this 'ﬂd“_"%‘@'ds fa}gure to accept ? b_orLuje_ cr)]ﬁer of ergployment or

subsectiormay be required to participateeéducation and train € Individuals termination of a job without good cause.

ing activities assigned as part of an employability planeloped 2. The individual needs the loan to obtain or continue employ

by the Wisconsin works agencyThe department shall establisiment. Fulfillment of this requiremenincludes a loan that is

by rule permissible education and training under paisagraph, neededo repair opurchase a vehicle that is needed to obtain or

which shall include a course of study meetihg standards estab continueemployment.

lished under s.115.29 (4)for the granting of a declaration of 3. The individual is not in default with respect to the repay

equivalencyof highschool graduation, technical college coursespentof any previous jolaccess loan or repayment of any grant

employer—sponsoretlaining, and educational courses thet  or wage overpayments under this section.

vide an employmenskill. Permissible education under this para 4. The individual is not a migrant worker

graphshall also include English as a 2nd language courses that th?o) Terms. The department shall promulgate rusablishing

Wisconsinworks agency determines would facilitate an individup o tarms of any job access loan, including all of the following:
al’s efforts to obtainemployment and adult basic education 1 The maximum and mi;ﬂmum loaamounts in any

courseghat the Visconsinworks agency determines would facili h
tatean individuals eforts to obtain employment. 12-monthperiod. _

(bs) Requied hours. Except as provided in pgbt) and sub. 2. The method of loan disbursement.
(5m), a Wisconsin works agency may require a participant placed 3. The terms and conditions of repayment. The rules promul
in a transitional placement to engage in activities updetb) 1. gatedunder this subdivision shalfovide for repayment by per
for up to 28hours per week. Except as provided in $6m), a formanceof In—k!nd services. The rules shall establish .Crlte.rla
Wisconsinworks agency may require a participant placed inthat the Wsconsin works agency shall use to approve in-kind
transitionalplacement to participate in education or training actifepaymenbof loans.
ities under par(bm) for not more than 12 hours per week. (c) Distribution andadministration. From the appropriation

(bt) Motivational training. A Wisconsin works agency may Unders.20.437 (2) (L) the department shall distribute funds for
requirea participant, during the first 2 weeks of participatioiPb access loans to ai$¢onsin Vérks agencywhich shall admin
underthis subsection, to participate in an assessment and moti¢#€rthe loans in accordance with rules promulgated by the depart
tional training programidentified by the community steeringment.
committeeunder s.49.143 (2) (a) 10. The Wsconsin works (cm) Collection of delinquentepaymentsl. Thedepartment
agencymay require not more than 40 hours of participation peray,in themanner provided in €9.85 collect job access loan
weekunder this paragraph in lieu of the participation requiremergpaymentshat aredelinquent under the terms of a repayment
underpatr (bs). agreement.The department shall credit all delinquent repayments

(c) Workers compensationA participantunder this subsec collectedby the department of revenue as a $etofler s.71.93
tion is an employee of the itonsin works agency for purposed0 the appropriation account unde6.437 (2) (jL) Use of the
of worker's compensationoverage, except to the extent that therocessinder s49.85does not preclude the department from col
personfor whom theparticipant is performing work provides lecting delinquent repayments through other legal means.
worker’s compensation coverage. 2. Subdivisionl. applies to delinquent repayments existing

(5m) POSTSECONDARYEDUCATION. (a) P the extent permitted on or after JUly 26, 2003, regardless of when the loan was made
under42 USC 607and except as provided in pdnl), a partici o when the delinquency accrued.
pantunder sub(4) (b)or(5) may participate in a technical college (d) Minor custodial paents. An individual who would be eli
educationprogram as part of a communggrvice job placement gible for a job access loan under.ga), excepthat the individual
or transitional placement if all of the following requirements areasnot attained the age of 18,agible under this paragraph if
met: the individual meets the following requirements:

2. Anindividual may participate in a transitional placeme
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1. The individual is in an out-of-home placemeninoiepen (a) Trial jobs. For a participant in a trial job, the amount estab
dentliving arrangement supervised by an adult, as defined by tishedin the contract between thei8onsin works agency and
department. thetrial job employerbut not less than minimum wage for every

2. Theindividual has graduated from high school or has mBpur actually worked in the trigbb, not to exceed 40 hours per
the standards established by the state superintendent of pupiRek paidby the employer Hours spent participating in eddca
instructionfor the granting of a declaration of equivalenchigh tion and training activities under 49.147 (3) (amjshall be

schoolgraduation under 415.29 (4) includedin determining the number of hours actually worked.
3. The individual will be 18 years old within 2 months after (0) Community servicfobs. 1. Except as provided in subd.
applying for the job access loan. 1m, for a participant ira community service job under49.147
History: 1995 a. 2891997 a. 271999 a. 92001 a. 162003 a. 382005 a. 25  (4), a monthly grant of $673, paid by thesabnsin works agency
2007 a. 20 For every hour that the participant misses work or education or
Cross Refeence: See also SOCF 101.16and101.17 Wis. adm. code. training activities without good cause, the grant amount shall be

Placementn unsubsidized employment, by its definition, requires that there be . .
employment. Employment is not an ambiguous term. A placement requiringeducedoy $5.15. Good cause shall be determined byiniae-

eppl%yyentcaggot be C?nstrued t&/se aprgODrfmeindivic]{U\zlrskfwho age urlwem cial and employment planner in accordance with rules promul

ploye ut readyfor emp oyment. ton v epartment (o) orce Develop H i

ment,2007 W1 App 167304 Ws. 2d 418737 N.W2d 74 06-1276 gatedby the department. Good cause shall include reqooed
appearancefr a victim of domestic abuse. If a participant in a

49.1473 Wisconsin works; domestic abuse screening community service job under 19.147 (4)is required to work
and training. (1) (a) The department shall promulgate rule werthan 30 hours per week becauseghrticipant has unsubsi
for screening victims of domestic abuse andtkar training of 0iz€d employment, as defined in 49.147 (1) (c) the grant
Wisconsinworks agency employees in domestic abuse issy@gountunder this paragraph shall equal the amount specified
The rules shall allow an individual teoluntarily and confiden Undersubd.1m. minus $5.15 for each hour that the participant
tially disclose that he or sheds has been a victim of domesticnisseswork or educationor training activities without good
abuseor is at risk of further domestic abuse. Thles shall also CaUSe- . . .
specifythe evidence that is digient to establish that an individ 1m. Except as provided in subdl., the Wsconsinworks
ualis or has been a victim of domestic abuse or is at risk of furtt@gtencyshall paya participant in a community service job the fol
domesticabuse. lowing:

(b) Each Wsconsinworks agency shall establish procedures, a. For a participant placed in a community service job for not
in accordance with the rules promulgated by the deparumeler Morethan10 hours per week, one-third of the amount specified
par.(a), for screening victims of domestic abuse. in subd.1m. d.

(2) If a Wisconsin works agency employee identifies an-indi  b. For a participant placed in a communsigrvice job for
vidual as a past or present victim of domestic abuse or determifig@ethan 10 hours but not more than 15 hours per week, one-half
thatthe individual is at risk of domestic abuse or if the individuglf the amount specified under sulidh. d.
identifieshimself or herself as a past or present victim of domestic c. For a participanplaced in a community service job for
abuseor as an individual who is at risk of further abuseMfie  morethan 15 hours but not more than 20 hours per week, two—
consinworks agency shall provide the individual witiorma  thirds of the amount specified under sulich. d.
tion on community-based domestic abuse services, including d. For a participant placed in a communsgrvice job for
information on shelters or programs for battered individualgnorethan 20 hours per week, $673.
sexualassault provider services, medical services, sexual assault3_ For a participant in a community servjob who partici

nurseexaminers services, domestic violence and sexual ass%‘é'ltesin technicalcollege education under 89.147 (5m) a
hotlines, legal and medical counseling and advocavgntal o0y grant of $673, paid by theig¢onsin works agencyFor
heall(th care, courr:sltlellng, %nd ;up_p?rt groups. 'I;]hec_:wg_s[l; aivery hour that the participant misses work or other required
works agency shall provide the information to the individual i iieswithout good cause, the grant amount shall be reduced
orally and in writing in accordance witfuidelines developed by by $5.15. Good cause shall be determinedhiyfinancial and
%‘rgploymenplanner in accordance with rules promulgated by the
. L ; oS ; artment.Good cause shall include required court appearances
providersto the individual if the individual elects receive the forpa victim of domestic abuse. g PP
Se,:i\gtgg,?'zom a 16 (c) Transitional placementsFor a participanin a transitional
placemenunder s49.147 (5)or in a transitional placemeand
49.1475 Follow-up services. Following any follow-up N technical college education under4S.147 (5m) a grantof
periodrequired by the contract entered into undégs143 awis-  $628, paid monthly by the W¥consin works agencyFor every
consinworks agency magrovide case management services fd?‘?l;]rthat th% participant lfa:jl_s to participate :j” anﬁée&l?'reg agtuvuty
anindividual who movegrom a Wsconsin works employment Wit °Ut9°t$ cause, Inclu '”hg ﬁlrtl)y ac(tjlvmyldebr S;$5 I é ) (d)
positionto unsubsidized employment to help the individual retaih a'Itct))g-,Jefe?r:wa}megn;)?/utmaﬁcia? arlidugfnplgglmént ) Iar?r?e?in
the unsubsidized employment. Case management services r%\?' ]
includethe provision of employment skills training; English as &€ ord%niwltT [1”'93 prpmdulgatetd by the depar]fment._ ?OOdf
2nd language classes, if thésdbnsin works agency determinegauseshall include required court appearances tor a victim o
that the course will facilitate the individual'eforts to retain domesticabuse. _
employmenta course oétudy meeting the standards established (1m) CUSTODIAL PARENTOFINFANT. (&) A custodial parent of
unders.115.29 (4)for the granting of a declaration of equivalencya child whois 12 weeks old or less and who meets the eligibility
of high school graduation; or other remedial education coursegquirementsinder s49.145 (2)and(3) mayreceive a monthly
TheWisconsin works agency may provide case management gfantof $673 unless another adutember of the custodial par
vicesregardless of the individualincome and asset levels.  ent'sWisconsin works group is participating in, or is eligible to

History: 1999 a. 9 participatein, a Wsconsin works employment position &
employedin unsubsidized employment, as defined #9s147 (1)
49.148 Wisconsin  works; wages and benefits. (c). A Wisconsin works agency may not require a participant

(1) BENEFITLEVELS FORPARTICIPANTSIN EMPLOYMENT POSITIONS.  underthis subsection to participate in any employment positions.
A participant in aWisconsin works employment position shallReceiptof a grant under this subsection does not constitute partici
receivethe following benefits: pationin a Wisconsin workemployment position for purposes of
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thetime limits under $49.145 (2) (npr49.147 (3) (c)(4) (b)or numberof hours that the participant in theidsbnsin works
(5) (b) 2.if the child is born to the participant not more tli&n employment position participates inthe Wsconsin works
monthsafter the date that the participant was first determined émnploymentposition and the number of hours that plaeticipant
beeligible for assistance under4®.19or for a Wsconsinworks  in the Wsconsin works employment position participates in any
employmentposition. activity described in sul§3) during that week.

(b) Receipt of a grant under this subsection constitutes partici (b) Paragraplia) does not apply if the other parent is disabled,
pationin a Wisconsin workemployment position for purposes ofasdefined by the department, ordaring for a severely disabled
thetime limits under s19.145 (2) (nand49.147 (3) (c)(4) (b) child, as defined by the department.
or (5) (b) 2.if the child is born to the participant more than 10 (3) PrescrIBEDWORK ACTIVITIES. An individual who is sub
monthsafter the date that the participant was first determineditgct to the work requirement under sut®) may satisfy the
beeligible for assistance under4f.19or for a Wsconsinworks  requiremenonly by participating in any of the followiragtivi-
employmentposition unless the child wasnceived as a result of tjes:
asexual assault in violation of $40.225 (1)(2) or (3) in which () Unsubsidized employment, as defined in%147 (1) (c)

the mother did not indicate a freely given agreement to have L )
sexualintercourse or of incest in violation of%i4.060r948.06  (2) Subsidized employment, as defined by the department.

andthat incest or sexual assault has been reporteghigsician ~ (€) If sufficient private sector employment is not available,
andto law enforcement authorities. work experience, as defined by the department.

(4) Druc TESTING. (a) A Wsconsin works agency shall (d) On-the-job training, as defined by the department.
requirea participant in a community servigab or transitional (e) A community service prograras defined by the depart
placementvho, after August 22, 1996, was convicted in stage ment.
or federal court of a felony that had as an element possession, ugistory: 1997 a. 271999 a. 32
or distribution of a controiled substance to submit to a test for us&"oss Refeence: See also DCF 101.27Wis. adm. code.
of a controlled substance as a condition of continued eligibilit)(9 151 Wi . Ks: . 1) R
If thetest results are positive, theidsbnsin works agency shall > isconsin works; sanctions. (1) REFUSAL TO
decreaséhe presanction benefit amount for that participant by ngtRTICIPATE. A participant who refuses to participate 3 times in
morethan 15% for not fewer than tonths, or for the remainder &1 Wisconsin works employment position componenteigi-
of the participang period of participation in @mmunityservice ble to participate in that component. A participant is also ineligi

job or transitional placement, if less than 12 months. If, at the d}§ {© Participate in that Wconsin works employmemiosition

of 12 monthsthe individual is still a participant in a communitycompPonenif an individual in the participarsWsconsin works

servicejob or transitional placement and submits to anctstr gr?upi;st_ubjec;[ to tp[.e _vvotrk require_mednt Xndeﬁ_&;_.lS EZ)and
for use of a controlled substance and if the results of thartest "6fUSeS3 times to participate as required. A participant wiioen

negative, the Wsconsin works agency shall discontinue thdvisconsinworksagency has determined is ineligible under this
reductioﬁunder this paragraph Sectionfor a particular Wsconsin works employment position

(b) The Wsconsin works agency magquire an individual componenimay beeligible to participate in any otheri¥¢onsin

o works employment position component in which the participant
who tests positive for use of a controlled substance unde@ar pasnot refused to participate 3 times. A participant or an individ

to participate in a drug abuse evaluation, assessment and trgaf;hq is subject to the work requirement undei9sL5 (2)dem
Tge%r((i?régois(&ﬁs?f the participation requirement under ghqirates refusal to participate if any of the following applies:
’ . - (a) The participant, or an individual who is in the participant’
_(c) Paragrapffa) does not apply if the participant wesn  \yisconsinworks group and who is subject to the work require
victedmore than ears prior to the date on which the participan},antunders. 49.15 (2) expresses verbally or in writing to &84/

appliedfor a Wisconsin works employment position. consinworks agency that he or she refuses to participate.
History: 1995 a. 2891997 a. 271999 a. 9 o= e > o
Cross Refeence: See also DCF 101.18Wis. adm. code. (b) The participant, or an individual who is in the participant

Wisconsinworks group and who is subject to the work require
49.149 Wisconsin works; education and training. A mentunder s49.15 (2) fails, without good cause, as determined
Wisconsinworks agency shall do all of the following: by the Wisconsin works agencyo appear for an interview with

(1) Establisha referral relationship with other employmeng Prospective employer oif the participant is in a Wconsin
and training programs for participants to make use of varigforkstransitional placement, the participéais to appear for an
educatiorand training opportunities available through integrateFSignedactivity, including an activity under ¢9.147 (5) (b) 1.
job centers, as defined by the department by rule. a. to e, without good cause, as determineyl the Wsconsin

(3) Encourageemployers to make training sites available oworksagency - o . - ,
the business site for participants. (c) The participant, or an individual who is in the participant

. . isconsinworks group and who is subject to the work reguire

(4) Work with the department of commerce to coordinate t ; .

provision of training to participanta conjunction with employ ment under $49.15 (2) voluntarily leaves appropriate employ

- entor training without good cause, as determined by tie W
iﬁsglels%ble for the development zone program ursigrichVI of consinworks agency

History: 1995 a. 289 (d) The participant, or an individual who is in the participant’
Wisconsinworks group and who is subject to the work reguire

49.15 Wisconsin works; 2-parent families. (1) Derini-  Mmentunder s49.15 (2) loses employment as a result of being dis
TIoN. In this section, “other parent” means a parent who is no¢@argedor cause.
participant in a Wsconsin works employment position. (e) The participant, or an individual who is in the participant’

(2) REQUIREMENTSFORNONPARTICIPANT PARENT. (@) If a par Wisconsinworks group and who is subject to the work require
ticipantin a Wisconsin works employment position resides witfinentunder s49.15 (2) demonstrates through other behavior or
the other parent of a dependent child with respect to whomathe action, as specified by the department by rule, that heher
ticipantis a custodial parent, the other parent shall participaterefusesto participate in a ¥8consinworks employment position.
activitiesdescribed under suf8) if the Wisconsin works group ~ (2) INTENTIONAL PROGRAMVIOLATIONS. If a court finds or it is
receivesfederally fundecthild care assistance on behalf of theleterminedafter an administrative hearing that an individual who
dependenthild. The other parent shall participate in activities a member of &isconsin works group applying for or receiving
describedunder sub(3) for a number of hours per week thaais benefitsunder ss49.141t049.161, for the purpose of establishing
leastequal to the dieérence between 55 hours and the suthef or maintaining eligibility for those benefits or for the purpose of
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increasing the value of those benefits, has intentionally violateshders. 49.148beginning on the date on which the individual

on 3 separate occasions, any provision iM8s141to49.161or beginsparticipation under 819.147

any rule promulgated under thosectionsthe Wsconsin works () If, following review under sul{2), the Wsconsin works

agencymay permanently deny benefits unded$s141t049.161  agencyor the department determines that a participdehefit

to the individual. was improperly modified or canceled, or was calculated incor
History: 1995 a. 2891997 a. 27 rectly, the Wssconsin works agency shall restore the beneftiéo
Cross Refeence: See also s)CF 101.20and101.2] Wis. adm. code. level determined to be appropriate by theis¥énsin works

agencyor by the department retroactive to the date on wthieh

49.152 Review of agency decisions. (1) PeTITIoN FOR . g e .
ReViIEw. Any individual whose application for any component Oigﬂlﬂg\{;zs first improperly modified or cancelediocorrectly

Wisconsinworks is not actedipon by the Wéconsin works History: 1995 a. 2891997 a. 27

agencywith reasonable promptness after the filing of the applica cross Refeence: See also s©CF 101.07and101.22 Wis. adm. code.

tion, as defined byhe department by rule, or is denied in whole

orin part,whose benefit is modified or canceled, or who believe® 153 Notice before taking certain actions. (1) WRIT-
thatthe benefit was calculated incorrectly or that the employmerify aNp orAL NOTICE. Before takingany action against a partici
positionin which the individual was placed is inappropriate, mayantthat would result in a 20 percent or more reduction in the par
petitionthe Wsconsin works agency for a review of such actioficipant’s benefits or in termination of the participanéligibility
Review is unavailable if the action by theis@onsin works to participate in isconsin VWrks, a Wisconsin Wbrks agency
agencyoccurred morghan 45 days prior to submission of the-petishall do all of the following:

tion for review _ 3 _ (a) Provide to the participant written notice of theposed
(2) Review. (a) Upon atimely petition under s(ib), the Ws-  actionand of the reasons for the proposed action.

consinworks agency shall givthe applicant or participant réa () After providing written notice, explain to thparticipant

sonablenotice and opportunity foa review The WSconsin  oraiiy in person or by phoner make reasonable attempts to

worksagency shall render its decision as soon as possible aﬂ_ere‘j?ﬁainto the participant orally in person or by phone, the pro

reviewand shall send by 1st classil a certified copy of its deci osedaction and the reasons for the proposed action.

sionto the last-known address of tgplicant or participant. The () After providing the notice undeat (a) and the explana

Wisconsinworks agency shall deny a petititan a review or shall tion or the attempts to provide an explanation unde(ipgallow
refuseto grant relief if the petitioner does any of the l‘ollowmg.the participant a reasonable time to rectify the deficiefaiure,

1. Withdraws the petition in writing. or other behavior to avoid the proposed action.

_ 2. Abandons the petition. Abandonment occurs ifgag (2) RULEs. The department shall promulgate rules that estab
tionerfails to appear in person or by representativesehaduled |

. A ! ijsh procedures for the notice and explanation usdér(1) and
reviewwithout good cause, as defined by the department by ”{L‘?atglefine “reasonable attempts” forpthe purpose of((sl)J)b(b)

(b) The department may review a decision of B3ahsin  and“reasonable time” for the purpose of s(b). (c).
works agency under pafa) if any of the following occurs: History: 2005 a. 25

1. Within 21 daysafterthe date on which the certified copy ) ) ) )
of the decision of the istonsin works agency is mailed, the appli49.155 Wisconsin works; child care subsidy . (1) Derr-
cantor participant petitions the department for a review of thatTions. In this section, except as otherwise provided:

decision. (ag) “Child care provider” means a provider licensed ursder
2. The Wsconsin works agency requests the department48.63 certified under s48.651or established or contracted for
reviewthe decision of the Wconsin works agency unders.120.13 (14)

(c) The department shall review d@d8bnsin works agency’  (aL) “Disabled” means physically or mentally incapable of
decisionto deny an application bassedlely on a determination of caringfor oneself.
financialineligibility if any of the following occurs: (am) “Level | certified family day care provider” means a day

1. Within 21 daysafterthe date on which the certified copycareprovider certified under 98.651 (1) (a)
of the decision of the &consin works agency is mailed, the appli  (b) “Level Il certified family day care providerheans a day
cantpetitions the department for a review of the decision. careprovider certified under €8.651 (1) (b)

2. The Wsconsin works agency requests the department to(c) Notwithstanding 49.141 (1) (j) “parent” means a custo
reviewthe decision of the &consin works agency dial parent, guardian, foster parent, treatment foster parent, legal

(d) If the department reviews a decision under (igrand custodianor a person acting in the place of a parent.
uponreceipt of a petition or requashder par(c) the department  (d) “Tribal governing body” means atected governing body
may makeany additional investigation that it considers necessaof a federally recognized American Indian tribe.
The department.shall rende( its depision as soon as possible. a}n(ild) CHILD CARE CERTIFICATION RULES. (@) The department
shallsend a certified copy of its decision to the applicant or partighall promulgate rules establishing standards for the certification
pant,the county clerk, if appropriate, atite Wsconsin works  of child careproviders under €8.651 The department shall con
agency. The decision of the department shall be final, but may Bait with the child abuse and neglect prevention board before pro
revoked or modified as altered conditions magquire. The mylgatingthose rules. In establishing treguirements for certifi
departmenshall deny aetition or shall refuse to grant relief if thecation under this paragraph of a child care providere
applicantor participant withdraws the petition in writing. departmenshall include a requirement that all providers afd

(3) ReMeDIES. (a) If, following review under suf?), the Ws- employeesand volunteers of a provider who provide care and
consinworks agency or thdepartment determines that an indisupervisiorfor children receive, before the date on which the pro
vidual, whose applicatiorfor a Wisconsin works employment vider is certified or the employment or volunteer work eom
positionwas denied baseah eligibility, was in fact eligible, or menceswhichever is applicable, training in the most current-med
that the individual was placed in an inappropriatésétinsin ically accepted methods of preventing sudden infant death
works employment position, the tonsin works agency shall syndromejf the provider employee, or volunteer provides care
place the individual in the first available ¥tonsin works andsupervision for children under one year of age, and the train
employmentposition that is appropriate féhat individual, as ing relating to shaken baby syndrome and impacted babies
determinedy the Wsconsin works agency or the department. Arequiredunder s253.15 (4) if the provideremployee, or volun
individual who is placed i Wisconsin works employment pesi teerprovides care and supervision for children under 5 years of
tion under this paragraph édigible for the benefit for that position age. In establishing the requirements for certification as a Level
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Il certified family day cargrovider the department may notunders.48.57 (3m)or(3n), is providing care and maintenarfoe
includeany other requirement for training for providers. a child who meets the requirement undd®sl45 (2) (cand who

(b) Thedepartment shall promulgate rules to establish qualiyunder the age of 13,df the child is disabled, is under the age
of care standards for child care providers that are higher than®@9; and child care services for that child are needed in order for
quality of care standards required for licensure undé8$5or theindividual to do any of the following:
for certification under s48.651 The standards established by 1. Meet the school attendance requirement unde.26 (1)
rulespromulgated under this paragraph shall cortdigite stan  (ge).
dardsprovided for the accreditation of day care centers by the 1m. Obtain a high school diploma or participate in a course
nationalassociation for the education of young children or anf study meeting the standards established by the state superinten
other comparable standards that the department esgblish, dent of public instruction for the granting of a declaration of
including standards regarding the turnovercbfid care provider equivalencyof high schooraduation, if the individual is not sub
staffand the training and benefits provided for child care providgict to the school attendance requirement undé® £6 (1) (ge)
staff. andat least one of the following conditions is met:

(1g) DisTrRIBUTION OF FUNDS. Within the limits of the availa a. The individual is 18 or 19 years of age.
bility of the federal child care and development block grant funds b. The individual has not vet attained the age of 18 vears and
receivedunder42 USC 9858the department shall do afithe fot theindividual resides with his gr her custodial pa?ent or W)i/th akin

lowing: . ) . shipcare relative under 48.57 (3m)or with a long—ternkinship

() Subject to sublj), spendno more than the minimum carerelative under $18.57 (3n)or is in a foster home dreatment
amountrequired unde42 USC 985&n programs to improve the foster home licensed under 48.62 a subsidized guardianship
quality and availability of child care. From the appropriationgomeunder s48.62 (5) a group home, an independent living
unders. 20.437 (2) (cm)(kx), (mc), and(md), the department arrangemensupervised by an adult.
shall allocate andlistribute funding in each fiscal year for all of 2. Work in an unsubsidized job, including training provided

thefollowing: :
] . . by an employer during the regular hours of employment.
1. A child care scholarship and bonus progranthe amount 3. Work in a Wisconsin works employment position, includ

of at least $3,475,000 per fiscal year ing participation in job search, orientation and training activities

2. Grants under €19.134 (2)for child day care resource and,ngers 49.147 (2) (ajand in education or training activities under
referralservices, in the amount of at least $1,225,000fipeal ¢ 49 147 (3) (am)(4) (am)or (5) (bm)

year. 3m. Partici inaj i
e . pate in a job search or work experience component
3. A transfer to the appropriation account und@0s437 (1) ¢ the food stamp employment and trainipgogram under s.
(kx) for child care licensing activities, in the amount of at Ieag{bjg(g)l

$4,800,600per fiscal year 4. If the Wisconsin works agency determines thaisic
4. Grants under 9.137 (4m) o . educationwould facilitate the individuas' eforts to maintain
5. Contracts under ¢9.137 (4)for training and technical employmentparticipate in basic education, including an English
assistance. asa 2ndlanguage course; literacy tutoring; or a course of study
6. The departmens share of the costs for the Child Cargneeting the standards established by the state superintendent of
InformationCenter operated by the divisitor libraries, technel public instruction under €.15.29 (4)for the granting of a declara
ogy, and community learning in the department of public instrugion of equivalency of high school graduation. An individual may
tion. receiveaid under this subdivision for up to 2 years.

(b) Subject to sulflj), from the appropriations under2f.437 5. Participate in a course of study at a technical college, or par
(2) (cm), (kx), and (mc), distribute $1,765,600n fiscal year ticipatein educational coursebat provide an employment skill,
2007-08and $1,600,300 in fiscal year 2008-09 for adminisas determined by the department, if thisabnsin works agency
tration of the departmerg’ofiice of child care. determineghat the course or courses would facilitate the inelivid

(1)) UNaNTICIPATED FEDERAL FUNDS. If the department ual’s eforts to maintain employment. An individual may receive
receivesunanticipated federahild care and development blockaid under this subdivision for up to 2 years.
grantfunds unde#2 USC 985&nd it proposes to allocate the (b) Except as provided in pgbm), theindividual meets the
unanticipatedfunds so that an allocation limit in sulflg) is eligibility criteria under all of the following:
exceededthe department shall submit a plan for fireposed 1. Sectior9.145 (2) (fand(g).
allocationto the secretary of administration. If the secretary of 5 Sectiom9.145 (2
administrationapproves the plan, he or she shall submit it to the “ ec '0_ - ( _)(S) o .
joint committee on finance. the cochairpersons of the commit  (om) If the individual is providing care for a child under a court
teedo not notify the secretary of administration within 14 workin§rderand is receiving payments on behafifthe child under s.
daysafter the date of his or her submittal that the committee H&&57(3m)or(3n) or48.62 (5) or if the individual is a foster par
scheduleda meeting for the purpose of reviewing the plan, tfntor treatmenfoster parent, and child care is needed for that
departmentnay implementhe plan, notwithstanding any alleca child, the child meets the requirement undet%145 (2) (c)
tion limit under sub(1g). If within 14 working days after the date  (c) 1. Excepgs provided in subd&g., 1h., 1m, 2., and3., the
of the submittal by the secretary of administration the cochairpgross income of the individualfamily isator below 185% of the
sonsof the committee notify him or her that the committee ha®vertyline for a family the size of the individusfamily or, for
scheduleda meeting for the purpose of reviewing the plan, tr@nindividual who is already receiving a chitdre subsidy under
departmentmay implement the plan, notwithstanding s{ily), this section, the gross inconué the individuals family is at or
only with the approval of the committee. below200% of the povertiine for a family the size of the individ

(1m) EuciBiLITY. AWisconsin works agency shall determingi@l’s family. In calculating the gross income thie family the
eligibility for achild care subsidy under this section. Under thi4/isconsinworks agency shall include incordescribed under s.
section,an individual may receive a subsidy for child care for 49-145(3) (b) 1.and3., except that, in calculating farm and self-
child who has not attained the age of 13fdhe child is disabled, €mploymentincome, the Wconsin works agency shall include
who has not attained the age of 19, if the individual meets all % sum of the following:
the following conditions: a. Net earnings reported to the Internal Revenue Service.

(a) The individual is a parent of a child who meets the require b. Depreciation expenses, personal business and entertain
mentunder s49.145 (2) (cand who is under the age of 13ibr mentexpenses, personal transportation cgats;hases of capitol
the child is disabled, is under the age of 19; or is a person whguipmentand payments on the principal of loans.
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1g. If theindividual is a foster parent of the child or a subsiconsin works agency for child care that theisdbnsin works
dizedguardian or interim caretaker of the child ursldB.62 (5) agencyprovides to the children of Mtonsin works participants
the child’s biological or adoptive family has a gross income thand applicants.
is at or below 200% of the poverty line. In calculating the gross (b) Of the funds distributed under péa) not more than the
incomeof the child$ biological or adoptive familyhe Wsconsin  greatesbf the following may be used for the costs of administer
works agency shalinclude income described under8.145 (3) ing the program under this section:
(b) 1. and3. o i . . . 1. Five percent of théunds distributed under pdg) in the
1h. If the individual is a relative of the chilt providing care cyrrentyear
for the childunder a court ordeand is receiving payments under
s.48.57 (3m)or (3n) on behalf of the child, the chiklbiological
or adoptive family has a gross income that is at or below 200%

2. Five percent of théunds distributed under pdga) in the
ir(wnediatelypreceding year

the poverty line. 1n calculating the gross income of the chibit 3. Twenty thousand dollars.
logical or adoptive family the Wsconsin works agency shall (c) From the funds distributed under .i§aj, a county may pro
includeincome described under49.145 (3) (b) 1and3. vide child care services itself, purchase child care services from

1m. If the individual was eligible under49.132(4) (a) 1995 achild careprovider provide vouchers to an eligible parent for the
stats. for aid under $49.132 1995 stats., and received aidder Paymentof child care services provided byhild care provider
5.49.132 1995 stats., on September 30, 1997, but lost aid solé@jmbursean eligible parent for payments made by the parent to
becausef the application of £19.132 (6) 1995 stats., the gross@ child care provider for child care services, adopt, with the
incomeof the individuals family is at or below 200% of thgpv- ~ approvalof the department, any other arrangement that the county
erty line for a familythe size of the individuai'family. This sub ~considersappropriate or use any combinatiortiese methods to
division does not apply to an individual whose fansilygross Providechild care.
incomeat any time on or after September 30, 1997, is more than(d) No funds distributed under pés) may be used for child
200%of the povertyline for a family the size of the individual’ careservices that are provided for a child by a child care provider
family. whoiis the parent of the child or who resides with the child, unless

2. If the individual was eligible under49.132(4) (am) 1995 thecounty determines that the care is necessary because ef a spe
stats. for aid under $49.132 1995 stats., and received aioder cial health condition of the child.
$.49.132 1995 stats., on or after May 10, 1996, but lost eligibility (4) CHoice oF pProvIDER. An eligible individual shalthoose
solely becausef increased income, the gross income of the indivhetherthe child care will be provided by a day care center
vidual's family is at or below 200%f the poverty line for a family licensedunder s48.65 alLevel | certified family day care pro
the size of the individua$ family. This subdivision does not applyvider, a Level Il certified family day care provider or a day care
to an individual whose familg’ gross incoméncreased to more programprovided or contracted for by a schdmlard under s.
than200% of the poverty line for a family the size of the individu120.13(14).

alsfamily. o _ ) (5) LiaBiLITY FORPAYMENT. An individual is liable for the per

3. If the individual was eligible foa child care subsidy under centageof the cost of the child care specified by the department
s.49.191 (2) 1997 stats., on or after May 10, 1996, atkived jn a printed copayment schedulan individual who is under the
achild care subsidy on or after May 10, 1996, but lost the subsislye of 20 and is attending high school or participating in a course
solely becausef increased income, the gross income of the indyf study meeting the standards establisimeder s115.29 (4)for
vidual's family is at or below 200%f the poverty line for a family the granting of a declaration of equivalency to high school gradua
thesize of the individuag family. This subdivision does not applytion may not be determined liable for more than the minimum

to an individual whose familg’ gross incomencreased to more copaymentamount for the type of child careceived and the
thanZOO% Of the pOVerty ||ne fOr a fam”y the Slze Of the |nd|V|dLhumberof Ch"dren receiving Ch”d care.

al's family. o L N o . (6) CHILD CARE RATESAND QUALITY STANDARDS. (a) Subject

(d) The individual satisfies other eligibility critergstablished ¢ review and approval by the department, ezminty shall estab
by the department by rule. _ lish the maximum reimbursement rate for licensed child care ser

(3) CounTY ADMINISTRATION. (@) AWisconsin works agency vicesprovided under this section. A coursyall set the rate so
shallrefer an individual who has beeetermined eligible under that at least 75% of the number of placescfutdren within the
sub.(1m)to a county department under$.215 46.220r46.23  |icensedcapacity of all child care provideirs that county can be
for child care assistance. purchasedt or below that maximum rate.

(b) The county department under4$.215 46.22or 46.23 (b) Subject to review and approval by the department, each
shall administer child care assistance under this sectibn. countyshall set a maximum reimbursement rate for Level I-certi
administeringchild care assistance under this section, the counfyd family day care providerfor services provided to eligible
departmentinder s46.215 46.220r46.23shall do all of the fel  jndividualsunder this section. The maximum rate set utitisr
lowing: paragraphmay not exceed 75% of the rate established under par

1. Determine an individua’liability under sub(5). (a).
2. Provide a voucher to an eligible individual for the payment (c) Subject to review and approval by the departmesth
of child care services provided by a child care providetioer  countyshall set a maximum reimbursement rate for Level Il-certi

wise reimburse child care providers. fied family day care providerfor services provided to eligible
3. Set maximum reimbursement rates as provided under smolividualsunder this section. The maximum rate set utitier

(6) (b). paragraphmay not exceed 50% of the rate established under par
5. Certify child care providers underd8.651 (a).

6. Assist individuals who are eligible for child care subsidies (cm) The department shall modify child care provider reim
underthis section to identifavailable child care providers andoursementates established under pa(@) to (c) so that reim
selectappropriate child care arrangements. bursementates are lower for providers of after-school day care.

(3m) DISTRIBUTIONOFCHILD CAREFUNDS. (&) Thedepartment (d) The department may promulgate rulesdtablish a system
shall reimburse child care providers or shdiktribute funds to of rates or a program of grants that the department will pay to child
countydepartments under46.215 46.220r46.23or tribal gov  care providers that meet the higher qualitgare standards estab
erningbodies for child carservices provided under this sectiorlished by rules promulgated under sufid) (b) If a system of
andto private nonprofit agencies thaovide child care for chil ratesis established under this paragraph, the rates under that sys
drenof migrant workers. The department may reimburgésa temshall be higher than thates established under pdes.to (c).
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(7) REFUSAL TO PAY CHILD CARE PROVIDERS. () The depart (b) or (c) from an individual who continue® receive benefits
mentor the county department underd$.215 46.220r 46.23 unders.49.148 (1)b)and(c) by reducing the amount of the indi
may refuse to pay a child care provider for child care provideddual’s benefit payment by no more than 10%.
underthis section if any of the following applies to the child care (3) OvERPAYMENTSCAUSEDBY INTENTIONAL PROGRAMVIOLA -
provider,employee or person living on the premises wigbilel  1ions. If an overpayment under sufl) or (2) is the result of an
careis provided: intentionalviolation of ss49.141to 49.161or of rulespromut

1. The person has been convicted of a felony or misdemeagatedby the department under those sections, the department shall
that the department or county department determines substeetoverthe overpaymertty deducting an amount from the bene
tially relates to the care of children. fits received under €9.148 (1) (a)(b) or (c), until theoverpay

2. The person is the subject of a pending criminalgehdirat mentis recovered. The amount to be dedueach month may
the department or countgepartment determines substantiallj?ot exceed the following:

relatesto the care of children. (a) Forintentional program violations resulting in an overpay
3. The person has been determined undé8 £81to have mentt_hat is less than $300, 10% of the amount of the monthly
abusedbr neglected a child. benefitpayment.
History: 1995 a. 2891997 a. 27s.1766t0 1775 1838t0 1857, 1997 a. 41105, (b) Forintentional program violations resulting in an overpay
237,252/1999 a. 92001 a. 162003 a. 332005 a. 25165 2007 a. 20 mentthat is at least $300 but less than $1,000, $75.

Cross Refeence: See also ctDCF 201and sDCF 101.26Wis. adm. code. . X . . . i
(c) Forintentional program violations resulting in an overpay

49.157 Wisconsin works; transportation assistance. mentthat is at least $1,000 but less than $2,500, $100.

A Wisconsin works agency mayovide transportation assistance (d) Forintentional program violations resulting in an overpay
in the mannemprescribed by the department. Thas®¥énsin mentthat is $2,500 or more, $200.

works agency shall limit any financial assistance granted undeHistory: 1995 a. 2891997 a. 271999 a. 9

this subsection to financial assistance for public transportation ifcross Refeence: See also DCF 101.23Wis. adm. code.

aform of public transportation that meets the needs of the particj . . .
pantis avgilable. P P &).1635 Wisconsin Trust Account Foundation. (1) To

History: 1995 a. 289 the extent permitted under federal law audbject to sulf2), from
the appropriation under 20.437 (2) (md}the department may
49.159 Wisconsin works; noncustodial and minor and distributefunds to the Wéconsin Tust Account Foundation in an

other custodial parents. (1) NONCUSTODIAL PARENTS. An  amount up to the amount received by the founddtmm private
individual who would be eligible under 49.145except that the donationsjut not to exceed $100,000a fiscal year Except as
individual is the noncustodial parent of a dependent child, is eligirovidedin sub.(4), fundsdistributed under this subsection may
ble for services undehis subsection if the dependent chiildis e used only for the provision of legal services to individuals who
todial parent is a participant and if the individual is subject toareeligible for temporary assistance for needy families uAger
child support order The Wsconsin worksagency may provide USC 601et seq. and whose incomes arerdbelow 200% of the
job search assistance and case management designed teknahivertyline.

gible noncustodial parents to obtain and retain employment. (2) The departmenimay not distribute funds under sit)

(2) MINOR CUSTODIAL PARENTS;FINANCIAL AND EMPLOYMENT  Until the Wsconsin Tust Account Foundation reports to the
COUNSELING. A custodial parent who is under the age of 18 is-eligiepartmenthe amount received by theisbonsin Tust Account
ble, regardless of that individual'or that individuals parent Foundationin private donations.
incomeor assets, to meet with a financial and employmentplan (3) If the Wsconsin Tust Account Foundation receives funds
ner. The financial and employment planner may provide the indindersub.(1), it shall do all of the following:

vidual with information regardingVisconsin works eligibility () Develop a separate accotmt the funds distributed under
availablechild care services, employment and financial planningyp.(1).

family planning services, as defined ire§3.07(1) (b) commu (b) Require each ganization to which the Ystonsin Fust

nity resources, eligibility for food stamps and other food and'nUtﬂccountFoundation distributes funds received under &Lipto

tion programs. , . match100%of the amount distributed to thaganization that is
(3) OTHER CUSTODIAL PARENTS. A custodial parent in Wis-  attributableto the funds received by theisblonsin Fust Account

cons!nworks grougn which the other custodlql parent is a particicoundationunder sub(1).

pantin a Wisconsin works employment position is eligible for (c) Annually, prepare a report fafistribution to the joint com

employmentraining andob search assistance services providgglisee on finance that specifies theganizations that received
by the Wisconsin works agency funding under this section.

(4) PREGNANTWOMEN. A pregnantvoman whose pregnancy (4) Not more than 10% of the total funds received by thig W

is medically verified who would be eligible unders. 145except gonsinTrust Account Foundation may be used for administration.
thatshe is not a custodial parent of a dependent child is eligible TOr,¢,ov 7999 & 92003 a. 332007 a. 20

employmentraining andob search assistance services provided

by the Wisconsin works agency 49.165 Domestic abuse grants. (1) DEerINITIONS. In this
History: 1995 a. 2891997 a. 27 section:
49.161 Wisconsin works: overpayments. (1) TRIAL (a) “Domestic abuse” means physical abuse, includivigla-

t tion of 5.940.225 (1)(2) or (3), or any threat of physical abuse
betweenadult family or adult household members, by a minor
family or minor household member against an adult family or

(1) (a) The value of the benefit liable for recovery undershis ~ 2dulthousehold membgby anadult against his or her adult for

sectionmay not exceed the amount that the departmentipai%}"Ier spouse or by an adalgainst an adult with whom the person

wagesubsidies with respect to that participant while the particias@ child in common. )

pantwas ineligibleto participate. The department shall promul (b) “Family member” means spouse, a parent, a child or a

gaterules establishing policies and procedures for administratiRgrsonrelated by blood or adoption to another person.

this subsection. (c) “Household member” means a person currentlyoor

(2) COMMUNITY SERVICEJOBSAND TRANSITIONAL PLACEMENTSs ~ Merly residing in a place of abode with another person.

OVERPAYMENTS. Except as provideth sub.(3), the department  (d) “Organization” means a nonprofit corporationpwablic

shallrecover an overpayment of benefits paid undé®<448(1) agencyor afederally recognized American Indian tribe or band

JOBS OVERPAYMENTS. Notwithstanding s49.96 the departmen
shallrecover an overpayment of benefits paid undé®48(1)
(a) from an individual who receives benefits paid undd®s148
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thatprovides or proposes to provide any of the following domestic d. Circulate information on successful transitional living-pro

abuseservices: grams.
1. Shelter facilities or private home shelter care. 6. Expend $69,700 each fiscal year to provide ongoing-train
2. Advocacy and counseling for victims. ing and technical assistance to do all of the following:
3. A 24-hour telephone service. a. Educate granizations and advocates for victims of domes
4. Community education. tic abuse about the judicial system.
(2) DISTRIBUTION OF FUNDS. (a) Thesecretary shall make ~ b- Owganize pro bono legal services on a regional basis.
grantsfrom the appropriation accounts unde8.437 (1) (cd) 7. Award grants in each fiscgdar to oganizations to enhance

and(hh) to oganizations for the provision of any of the servicesupportservices. Funding may be udedsuch purposes as case
specifiedin sub.(1) (d). Grantsmay be made to ganizations management;childrens programming; assisting victims of
which have provided those domestic abuse services in thempasiomesticabuse to find employment; and training in and activities
to organizations which propose to provide those servicésein promotingself-suficiency.

future. No grant may be made to fusdrvices for child or unborn 8. Award grants in each fiscal year toganizations for

child abuse or abuse of elderly persons. domesticabuse services for individuals who are members of
(b) In reviewing applications for grants, the departnstratl underservecpopulations, including racial minority group mem
consider: bersand individuals with mental illness or developmental disabil

1. The need fodomestic abuse services in the specific-conities.
munity in which the applicant provides services or proposes to 9. Award a grant in each fiscal year to ths¥gnsin Coalition

provide services. Against Domestic Volence toward the cosif a staf person to
2. Coordination of the ganization$ services with other provideassistance in obtaining legal serviteslomestic abuse
resourcesn the community and the state. victims.

3. The need for domestabuse services in the areas of the 10. Award a grant of $563,500 in each fiscal yieethe Reftl
stateserved byeach health systems agerey defined in 440.83 geeFamily Strengtheningroject for providing domestic abuse

(1), 1985 stats. sge_rvicesto the refugee population. Funding may be used to hire
4. The needs of both urban and rural communities. bilingual staf persons, especially those who speak Hmong.
5. Maintenance of &frt, by a city village, town or county (2m) REPORTING REQUIREMENTS. ~Any organization that

(c) No grant may be made an oganization which provides receivesa grant under this section shall report all of the following
or will provide sheiter facilities unless the departmentady informationto the department by February 15 annually:
mercedetermines that the physical plant of the facility will not be (&) The total expenditures that theganization made on
dangerouso the health or safety of the residents when the faciligomesticabuse services in the period Vahich the grant was pro
is in operation. No grant may be given to agamization which vided.
provides or will provide shelter facilities or privdtemeshelter (b) The expenditurespecified in para) by general category
careunless the @anizationensures that the following servicesof domestic abuse services provided.
will be provided either by thatganization or by another ga- (c) The number of persons served in the period for which the
nization, person or agency: grantwas provided by general type of domestic abuse service.

1. A 24-hour telephone service. (d) The number of persons who were in need of domestic abuse

2. Temporary housing and food. servicesin the period for which the grant was provided but who
3. Advocacy and counseling for victims. did not receive the domestic abuse services that they needed.
4. Referral and follow-up services. (3) CounciL oN DoMESTIC ABUSE. The council on domestic

5. Arrangements for education of school-age children. abuseshall:

6. Emegency transportation to the shelter (@) Review applications for grants under this sectonl

7. Community education. advisethe secretary as to whether the applications should be

(d) An organization that receives a grant under this secti@Provedordenied. The council shall consider the criteria under
shall provide matching funds or in—-kind contributions that ar@ub.(Z) (b) vyhen reviewing the appllcatllons.
equalto 25 percent of the amount of the grant. The department(b) Advise the secretary arttie legislature on matters of
shall establish guidelines regarding which contributions qualijfomesticabuse policy
asin-kind contributions. (c) Develop with the judicial conference and provide without
(e) In funding new domestic abuse services, the departmé&ast simplified forms for filing petitions for domestic abuse
shallgive preference to services in areas of the state where th@sérainingorders and injunctions under&i.3.12

servicesare not otherwise available. (4) LiST OF ELIGIBLE ORGANIZATIONS. The departmenshall
(f) From the appropriations unde26.437 (1) (cdand(hh), ~ certify to the government accountability board, on a continuous
the department shall do all of the following: basis,a list containing the name and address of eagdmization

1. Award $545,000 in grant® fiscal year 1997-98 and thﬁ_“ls e"%igb7|§ t01{elcs§i9ve gg;“ztflulggler 52((?-792 rom 2202 20)

: ; : [ istory: c. 11; c. .241; c. 2085.792¢ m
];$99c;5,000|r! grantsin each flschal year thereaftria_lr l@ANIZALONS 1957, 576.997m 998 2202 (20) 1983 a. 2041985 a. 291987 a. 332399,
for domestic abuse services that arged to childrenln award 1989, 311991 a. 3996, 1993 a. 16227, 246,319,491, 1995 a. 2552337102345
ing the grants, the department shall use a competitive requesitté(5); 1997 a. 27292 1999 a. 9162, 2005 a. 25278 2007 a. 12007a. 20ss.

for-proposalprocess and, to the extent possible, shall etisare 1181101200 Stats. 2007 s. 49.165.

the grants are equally distributed on a statewide basis.
) . 49.167 Alcohol and other drug abuse treatment grant
5. Expend $20,700 each.flsc.:al year to contract with anonstB gram. (1) The department may award grants to counties,
agencyto do a." .Of the following: ) tribal governing bodies, and private entities to provide
a. Act as liaison among local, state, federal and p”"ate“ho%mmunity—basedilcohol and other drug abuse treatment pro

Ing agencies. gramsthat are tagetedat individuals who have a family income
b. Identify capital resources for housing initiatives. of not more than 200% of the poverty line and who are eligible for
c. Coordinate and disseminate information on job trainingmporary assistance for needy families udd@eUSC 60%t seq.
programs. andthat do all of the following:
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(a) Meet the special needs of low—income persons with-prakectionand shall administer that provision in evegunty The
lemsresulting from alcohol or other drug abuse. department may enter into contracts for this purpose.

(b) Emphasize parent education, vocational and housing(3) AUTHORIZATION OF VENDORS. (a) The department may
assistancand coordination with other community prograamsl  authorizea vendor to accept drafts only if the vendor meets all of

with treatment under intensive care. the following conditions:

(2) The department shall do all of the following with respect 1. The vendor submits to the department a completed applica
to any grants awarded under .ga: tion.

(a) Award the grantsn accordance with the department’ 2. The vendor meets the minimuequirements for autheri
request-for-proposalrocedures. zation,as established by the department by rule undei(Suta)

(b) Ensure that the grants are distributed in beottan and rural 1- o ]
communities. 3. The vendor does not have any outstanding fines, forfei
(c) Evaluate the programs under the grants by use of clieftes, Or recoupments, or costs, fees, and sugesamposed
outcomemeasurements that the department develops. underch.814, that were levied against that vendor for a violation

of this section or for a violation of rules promulgated unter
section. This subdivision does not applythe vendor has cen
testedthe fine, forfeiture, or recoupmenmt; costs, fees, and sur
chargesmposed under ci814, and has not exhausted administra
tive or judicial review

49.169 Literacy grants. (2) The department magward 4. The vendor is fit and qualified, as determined by the depart

grantsto qualified applicants for the provision of literacy trainingnent. In determining whether a vendor is fit and qualifiti

to individuals who are eligible for temporary assistance for neefgpartmenshall consider any relevant conviction of the vendor

familiesunder42 USC 60%et seq. of any of thevendots employees for civil or criminal violations
(4) Thedepartment, in consultation with the technizallege substantiallyrelatedto the operation of a grocery store or phar

systemboard, the department of public instruction, andyieer macy - .

nor’s office, shall develop written criteria to be used to evaluate (P9) The department may limit the number of vendors that it

any grant proposals and to allocate any grants under this secfigthorizesunder this subsection if the department determines that
amongsuccessful grant applicants. the number of vendors already authorized under this subsection is

(5) Thedepartment shall require grant recipients to coordin gefﬂﬁlentto permit participants to obtain authorized food cenve
with the appropriate WWconsin works agencies to ensure th Y. A .

thoseparticipants in Wconsin works who are served by those (PmM) The department shall approve or deny initial autheriza
Wisconsinworks agencies and who need literacy training recei{/@n Within 90 days after the receipt of a completed application.

(3) Thedepartment shall coordinate the grant proguatier
this section with any similar grant program administeredhgy
departmenbf health services.

History: 1999 a. 92003 a. 332007 a. 265.9121 (6) (a)

adequatditeracy training. If the application is denied, the department i the applicant
History: 1999 a. 92003 a. 33 reasonsin writing, for the denial and shall inform tlagplicant
of the right to appeal that decision under 6.
49.17 State supplemental food program for women, (c) Thedepartment may not redeem drafts submitted by-a per
infants and children. (1) DerINITIONS. In this section: sonwho is not an authorized vendor except as provided in sub.

(a) “Authorized food” means food identified by the depart(3m).
mentin accordance witi CFR 246.1@&s acceptable for use under (3m) FooD DISTRIBUTION CENTERS. (&) The department may
the federal speciaupplementaiood program for women, infants contractfor an alternative system of authorized food distribution
andchildren underd2 USC 1786 with an entity othethan a vendor only if the entity meets all of the

(b) “Authorized vendor” means a vendor that has been auttgllowing requirements: N _ _
rized by the department to accept drafts from participants and 1. The entity meets the minimum requirements established by
havethe drafts redeemed by the department. the department by rule under sup) (a) 1.

(c) “Draft” means the negotiable instrument distributed by the 2. The entity does not have any outstanding fines, forfeitures,
departmentor use by a participant to purchase authorized foofll recoupments, or costs, fees, and suggmimposed undeh.
(cm) “Food distributioncenter” means an entjtgther than a 814, that were levied against that entity for a violatidrthis see

vendor,that is undecontract with the department under @) tion or for a violation of rules promulgated under this sectifims
to distri'bute authorized food to participants. subdivisiondoes not apply if the entity has contested the fore,

feiture, or recoupment, or costs, fees, and sugdgmimposed

(d) “Participant” means person who is eligible for services > : e
underthis section and who receives services under this sectiol%gd-emh' 814 and has not exhausted administrative or judicial

view.
(dm) “Proxy” means a person who has been designated in writ S . :
ing by a participant or by the department to obtain and exchanrgg 3. The entity is fit and qualified, as determined bydapart

) . nt.
dr?:“i(,iﬂtdh;ffzniz;?gj Orr:)(k::rhagtg:h:rpiﬁzfrlsggt. that sell (b) The department shall redeem valid drafts submitted by a
authorizedood grocery p y Yood distribution center

() “Vendorstamp® means a rubber stamp provided 1o a ven (4) PrOHIBITED PRACTICES. (&) No person may do any of the

or food distribution center by the department for the purpose o lowing:
validating drafts. 1. Accept drafts or submitirafts to the department for

. redemptionwithout authorization.

(2) Useorrunps. From the appropriation unde_r2_0.437 (2) 2. Providecash or commodities, other than authorized food,
(em), the department shall supplement the provisiosumple _; exchange for drafts or in exchange for authorized food pur
mentalfoods, nutrition education, and other services, incmd"}.gnased/vitlga draft 9 P
nutritional counseling, to low-income women, infants, and-chi ' .
drenwhomeet the eligibility criteria under the federal speciatsup__3- Accept a draft other than in exchange for authorfeed
plementalfood program for women, infants, and children authdhatis provided by the person. - _
rized undert2 USC 1786 To theextent that funds are available ~ 3m. Provide authorized food or other commodities to a partic
underthis section and to the extent that funds are availaider ipantor proxy in exchange for a draft accepted by a 3rd party
42 USC 1786 the department shall provide the supplemental 4. Enter on a draft a dollar amount that is higher than the actual
food, nutrition education, and other services authorized uhé@er retail price of the item for which the draft was used.
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5. Require a participant or proxy to sign a draft betarter an enforcement assessment provided for under(ppar If the

ing the dollar amount on the draft in permanent ink. departmentetermines that a forfeiture, recoupment or enforce
6. Accept a draft except during the period specified on tfeentassessment should be leviedthat authorization or eligibil
draft. ity should be suspended or terminated, for a particular violation

r for failure to correct it, the department shall send a notice of
ssessmensuspensioror termination to the vendofood dis
ribution center or participant. The notice shall informieador

7. Provide materially false information to the departnwent o
fail to provide in a timely manner material information that th

depgrtrgenlt_eqtuests. dor st ¢ traar food distribution center or participant of the right to a hearing
- Duplicate a vendor stamp or use a stamp dtizar a ven undersub.(6) and shall specify all of the following:

dor stamp for. any purposg for which a vendor stamp is required. 1. The amount of the forfeiture assessed, if any
9. Submitfor redemption a draft to someone other than the .
2. The amount of the recoupment assessed, if any

department. )
10. Accept a draft from someone other than a participant or - 1€ amount of the enforcement assessment, if any

proxy, except that the department shall accept for redemption 4. The violation.
valid drafts from vendors and food distribution centers. 5. The statute or rule alleged to have been violated.

(b) A person who violates any provision of this subsection is 6. If applicable, that the suspension or termination of authori
guilty of a Class | felony faihe first ofense and is guilty of a Classzation of the vendor or eligibility of the participant isfedtive
H felony for the 2nd or subsequentarfse. beginningon the 15th day after receipt of the notice of suspension

(c) 1. Whenever a court imposes a fine, forfeiture, or recou®y termination.
mentfor aviolation of this subsection or imposes a forfeiture or (e) The suspension or termination of authorization of a vendor
recoupmenfor aviolation of rules promulgated under si6), or eligibility of a participant shall be fefctive beginning on the
the court shall also impose a supplemental food enforcesuent 15thday after receipt of the notice sfispension or termination.
chargeunder ch814in an amount of 50% of the fine, forfeiture,All forfeitures, recoupments, and enforcement assessments shall
or recoupment imposed. If multiplefehses are involvedhe bepaid to the department within 15 days after reagfipiotice of
courtshall base the supplemental food enforcement swebar assessmenor, if the forfeiture, recoupment, or enforcement
thetotal fine, forfeiture, and recoupment amounts foofidinses. assessmeris contested under su§6), within 10 days after receipt
Whena fine, forfeiture, or recoupment is suspended in whole of the final decision after exhaustiafi administrative review
in part, the court shall reduce the supplemental food enforcemenlessthe final decision is adverse to the department or unless the
surchargen proportion to the suspension. final decision is appealed atttk decision is stayed by court order

2. If a fine or forfeiture ismposed by a court of record, afterundersub.(7).  The department shall remit all forfeitures paid to
a determination by the court of the amount due, the cletkeof thesecretary of administration for deposit in the school fund. The
court shall collect and transmit such amount to the county tregepartmentshall deposit all enforcemertssessments in the
sureras provided in $9.40 (2) (m) The county treasurer shall@ppropriatiorunder s20.437 (2) (gr)
thenmake payment to the secretary of administratiqoragided (f) The attorney general may bring an action imté@e of the

in s.59.25 (3) (f) 2. stateto collect any forfeiture or recoupment imposed under par
(5) RULES AND PENALTIES. (a) The department shaitomut (D) or enforcement assessment imposed undef@aif the for
gaterules to establish all of the following: feiture, recoupment or enforcement assessment has nopb&en

1. Minimum qualification standards for the authorization dpllowing the exhaustion of all administrative and judicial

vendorsand for the awarding of a contrdotan entity under sub. [VIEWS. The only issue that may be contestedrig such action
(3m). is whether thdorfeiture or enforcement assessment has been paid.

2. Standards of operation for authorized vendors and foed dis (8) APPEAL PROCEDURE. () ~Any hearing under £27.42
tribution centers, including prohibited practices. grantedby the department under this section may be conducted

3. Minimum requirements for participants, including prehibggmirneg?agglflon of hearings and appealdfie department of
ited practices. ) .
. . _— (b) A person may contest an assessment of forfeiture, recoup
4. Procedures for approving or denying an applicatidi®to mentor enforcement assessment, a denial, suspension or termina
a participant, including appeal procedures. ~ tion of authorization or a suspension or termination of eligibility
(b) A person who violates any rule promulgated under this sl sending a written request for hearingder s227.44to the
sectionmay be subject to any of the following: division of hearings and appeals in the departmeatiafinistra
1. Denial of the application to be a participantathorized tion within 10 days after the receipt of the notice issued under sub.
vendor. (3) (bm)or (5) (d). The administrator of the division of hearings
2. Suspensiomr termination of authorization for an autho andappeals may designate a hearing examiner to preside over the
rized vendor orin the case of a food distribution centermina  caseand recommend a decision to théministrator under s.
tion of the contract. 227.46 Thedecision of the administrator of the division of hear
3. Disqualification from the program under this sectiongfor NS and appeals shall be the final administrative decision. The
participant. division of hearings and appealball commence the hearing and
4. Forfeiture of not less than $10 nor more than $1.000 issuea final decision within 60 days after receipt of the request for
' ~¥¥- hearingunless all of the parties consent to a later date. Proceed
5. Recoupment. ings before the division of hearings and appeals are governed by
(c) Whenever the department imposes a forfeiture or recowgh. 227. In any petition for judicial review of a decision by the
mentfor a violation of rules promulgated under this subsectiodivision of hearings and appeals, the department, if not the peti
the department shall also impose an enforcement assessment iticgrer who was in the proceeding before the division of hearings
amount of60%of the forfeiture or recoupment imposed. If multiandappeals, shall be the named respondent.
ple offenses arénvolved, the department shaII base the enforce (7) INJuncTioN PROCEDURE. No injunction may be issued in
ment assessment upon the total forfeiture and recoupmepy proceedindor review under c227 of a decision of the divi
amountsfor all offenses. When a forfeiture or recoupmersiis  sjon of hearings and appeals under €6h. suspending or staying
pendedin whole or in part, the department shall reduce thfe decision except upaapplication to the circuit court or presid
enforcementissessment in proportion to the suspension. ing judge thereof, notice to the departmand any other party and
(d) The department may directly assess a forfeiture provideearing. No injunction that delays or prevents a decision of the
for under par(b) 4, recoupment provided for under gé) 5.and division of hearings and appeals from becomirfgaive may be
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issuedin any other proceeding or action in any court unless t48.173 Workforce attachment and advancement pro -
partiesto the proceeding before the division of hearings amgam. (1) The department shall distribute funds tes@énsin
appealsn which the order was made are also parties to the pworksagencies and to local workfordevelopment boards estab
ceedingor action before the court. lishedunder29 USC 28320 provide all of the following tany

(8) INsPECTIONOF PREMISES. The department may visit andpersonwho is eligible for the federal temporary assistance to
inspecteachauthorized vendor and each food distribution centgreedyfamilies program undet2 USC 601et. seq.:
and for such purposshall be given unrestricted access to the (a) Job readiness training and job placement services to-unem

premisesdescribed in the authorization or contract. ployed persons.

History: 1985 a. 291987 a. 271989 a 311993 a. 2.373 Stats.1993 s. 253.06; P .
1995 a. 4071997 a. 27283 2001 a. 102003 a. 33139 2007 a. 253040103055 (b) Basic job skills development to unemployed or recently
Stats.2007 s. 49.17. employedpersons.

o ) (c) Services to assist recently employed persons with job reten
49.171 Food distribution grants. (1) DeriNiTIONS. Inthis  tion.

section: . ) ) (d) Incumbent worker training to promote job advancement
(a) “Agency” means a publiagency or private nonprofit@a-  andincreased earnings.

nization. o i (e) Services to employers to assist them in retaining workers
'd(b)f Fdog_d d'tTt”th“Og pr%gr%m lmeans a pmgr‘:‘r:“tthaltl' prt%lnd providing workers with position advancement.

videsfood cirectly toneedy individuais or a program that coflects (2) (a) The department shall allocate a portion of the amount

anddistributes food to persons wipgovide the food directly to to be distributed under sufl) and shall distributéhat portion in

needyindividuals. equalamounts among all of theig¢onsin works agencies.

(2) PurPOSE;AMOUNT. (a) From the appropriation under s. L .
20.437(2) (dn), the department shall award grants to agencies tﬂé?)thzhgigtﬁgiri?neTjtnfdg?lp(i(satlgltt)gtiézﬁ a\t/ggg:;;he\:\t/orfkrlswalns

operatefood distribution programs that qualify for participatiorf* X
inpthe emegency food agsis%ance prog(rqam Lynddanp98—8pas agencyand local workforce development board basethe crite

amended. ria specified in sub(3).

(b) The department may not award more than $20,000 to an 3) (&) The departmen_t shall aIIocate and distribute funds
agencyfor the program under this section. undersub.(2) (b) to Wisconsin works agencies based on the-num

(3) CRITERIA FOR AWARDING GRANTS. In evaluating applica \t;\‘zrs?:gﬁilrz\?vgsrlg Z” g;f:he. following case categories served by that
tionsfor grants, the department shall give priority to fodtribu gency:

tion programs that do the following: 1. Case management.

(a) Serve areas that are not served or are underserved by food- Food stamp employment and training.
distributionservices. 3. Diversion, as defined by the department.

(b) Operate a program that routinely provides prepared meals 4. Noncustodial parents.
to homeless persons. 5. Child care.

(c) Provideinformation to individuals with low incomes con  (p) The department shall allocate and distribute to &Emeh
cerningother services available to those individuals. workforce development board funds under s(®). (b) basedon

(e) Use simple methods to determine eligihility aformula that takes into account all of the following:

() Appear likely to continue operation aftesing the grant 1. The percentage of the population of the area served by the
underthis section. local board with an income at or below 200% of the poverty line.

History: 1989 a. 311991 a. 391993 a. 161995 a. 271997 a. 272005 a. 25

2007 a. 2655.1168t0 1173 Stats. 2007 s. 49.171. 2. Labor force participation.

3. The unemployment rate of the area served byiabal
49.1715 Food distribution administration. From the board.
appropriationunder s20.437 (2) (dn)the department shall atlo (4) The department shall requirecipients of the funds dis
catefunds to eligible recipient agencies, as defined in the-emeibutedunder this section to meet performance standards that are
gencyfood assistancact, PL.. 98-8 section 201A, as amended,basedon employment placement for unemployed persons, job
for the storagefransportation, and distribution of commoditiegetention rates of the personserved by the fund recipients,
providedunder the hunger prevention act of 1988, P00-435  increasedearnings of the persons served by the fund recipients,

asamended. andincreased child support collectiofts noncustodial parents
History: 1989 a. 311991 a. 391993 a. 161995 a. 271997 a. 272005 a. 25 e
2007 a. 265.118Q Stats. 2007 s. 49.1715. Segi‘foi?y fg;g ;uggogfi'qgms'

49.172 Department duties relating to hunger preven - 49.175 Public assistance and local assistance alloca -

tion. The department shall do all of the following: : . )
: _ . . ... tions. (1) ALLOCATION OFFUNDS. Except as provided in sul2),
(1) Annually review existing public and private activities yithin the limits ofthe appropriations under 20.437 (2) (a)
within the §tate relating to hunger pr_ev_entlon.. (cm), (d2), (K), (kx), (L), (mc), (md), (me), and(s), the department
(2) Advisethe department of public instruction and any othejhall allocate the following amounts for the following purposes:
relevantstate agency on the use of state federal resources and 4y \wisconsin Wirks benefits.For Wisconsin Wrks benefits,
on the provision and administratiai programs for hunger pre ¢44 058 50an fiscal year 2007-08 and $43,392,200 in fiscal year
vention. 2008-09.
(4) Developan annual plathat documents areas of hunger (b) Wsconsin Wirks administration. For administration of

andpopulations experiencing hunger within this state and that "®fisconsin Works performed under contracts under8.143

ommendsstrategies and state and federal policy changes ) ~ e
addresiunger in these areas and populations. §5.)0,701,100n fiscal year 2007-08 and $10,701,100 in fiscal year

2008-09.
(5) Submit, by December 31 annuallhe plan developed (f) Wisconsin Wirks ancillary servicesFor programservices
undersub.(4) to the governgrsuperintendent of public instruc ' thary Servi prog Vi

: ; : ; derWisconsin Vrks provided under contracts unde£$.143
tion and the appropriate standing committees undes.472 (3) un ) e
History: 1993 a. 1681995 a. 2%.9145 (1) 1997 a, 271999 a. 92007 a, 26s,  $38:471,500n fiscal year 2007-08 and $38,471,500 in fiscal year

1174t0 1176f Stats. 2007 s. 49.172. 8-09.
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(g) State administration of public assistancegmams. For mentand the department shall allocate the moneys as specified in
state administration of public assistance programs, $16,670,188plan.

in fiscal year 2007-08 and $16,868,500 in fiscal year 2008—09. History: 1997 a27, 105,236,237, 252,318 1999 a. 92001 a. 16104, 109, 2003
a.33 321, 327; 2005 a. 25254 2007 a. 520, 226

(i) Emepgency assistance-or emegency assistance under s.
49.138 $6,000,000 in each fiscal year _ 49.19 Aid to families with dependent children. (1) (a)

(m) thlldren flrst.dEcirserV|ces ugder the work experiencg, his section, “dependent child” means a child under the age of
pro%;am cl)r noncustodial parents under4®.36 $1,140,000 in 154 if the child is dull-time student at a secondary school or
eachiiscal year its vocational or technical equivalent and is reasonably expected

(p) Direct child cae services.For direct child care servicesiy complete the program before reaching 19, is under the age of
under s. 49.155 $359,201,800 in fiscal year 2007-08 andg \ho:

$355,352,000n fiscal year 2008—-09.

. . | . ) 1. Has been deprived of parental supportare by reason of
(q) Child car state administration.For administration of

: - - the death, continued absence from the home otherahaence

child care services under49.155 (1) (b)$1,765,600 in fiscal ccasionedsolely by reason of the performance of active duty in

year2007-08 and $1,600,300 in fiscal year 2008-09. the uniformedservices of the United States, unemployment or
(qm) Quality caee for quality kids. For the child care quality jncapacityof a parent; and

improvementactivities specified in $19.155 (19) (a)$5,311,000 2. a. Isliving with a parent; a blood relative, including those

in each f|5(?a| year . . . . ) of half-blood, and including first cousins, nephews or nieces and

(gs) Child car licensing. For child care licensing, at leastpersonwf preceding generations as denoted by prefixes of grand,
$4,800,600n each fiscal year greator great—great; a stepfathetepmotherstepbrother ostep

(z) Grants to the Boys and Girls Clubs of Ameri€@r grants sister;a person who legally adopts the child or is the adoptive par
to the Wsconsin Chapter of the Boys and Girls Clubs of Americgnt of the childs parent, aatural or legally adopted child of such
to fund programs that improve social, academic, and employmggtsonor a relative of an adoptive parent; or a spouse opany
skills of youth who are eligible to receive temporary assistance ¥¥nnamed in this subparagraph evigihe marriage is terminated
needyfamilies unde#2 USC 60%et seq., $350,00@ each fiscal by deathor divorce; and is living in a residence maintained by one
year. or more of these relatives as the childi their own home, or kv

(ze) Programs elating to childen and families.1. ‘Kinship  ing in a residence maintained by one or more of these relatives as
careand long—term kinship care assistandeor the kinship care the child's or their own home because the parents of the child have
andlong-term kinship care programs unde48.57 (3m)(3n),  peenfound unfit to have care and custody of the child; or

and(3p), $23,579,800 in each fiscal year o b. Is living in a foster home or treatment foster home licensed
2. “Children ofrecipients of supplemental security income.nder s48.62if a license is required under that section, in a foster

For payments madender s49.775for the support of the depen homeor treatment foster home located withie boundaries of
dent children of recipients of supplemental security income, feqerally recognized American Indian reservation in this state
$30,094,700n fiscal year 2007-08 and $30,094,700 in fiscal yegp,qjicensed by the tribajoverning body of the reservation, in a
2008-09. ) grouphome licensed under48.625 or in a residential care center

_ 10m. ‘Safety and out-of-home placement services.” Fer sgbr children and youth licensed under48.60 and has been
vicesprovided in counties having a population of 500,000 or moggacedin the foster home, treatment foster home, group home, or
to ensure the safety @hildren who the department Qeterminegenterby a county department under6.21546.22 or46.23 by
mayremain at home if appropriate services are provided, and f& gepartment, by the department of corrections, or by a federally
ongoingservices provided in those counties to families with Ch'}ecognizedAmerican Indian tribal governing body in this state
drenplaced in out-of-home care, $5,631,300 in each fiscal Ye@hderan agreement with a county department.

11. ‘Prevention services.” For services to prevent ciildse (b) Any individual may apply for aid to families with depen

or neglect in countietaving a population of 500,000 or moreyenschiidren and shall have opportunity to do ggplication for
$1,489,60Qn each fiscal year ) ) o ~aid shall be made on forms prescribed by the department. Any
12. “Milwaukee and statewide child welfare administration.personhaving knowledge that any child is dependent upon the
For the costs associated with the Milwaukee child welfare infoppic for proper support or that the interest of the public requires
mationsystem and the I&€onsin statewide automated child wel i, 4t sych child be granted aid may bring the facts to the notice of

fare information system, $1,510,500 in fiscal year 2007-08 ang\ 5 ency administerin ch aitthe countv in which the child
$1,532,100n fiscal year 2008-09. e Y ACMINISTENNG SH Uty in wh '

(zh) Earned income tax edit supplementFor the transfer of (©) 1. “Aid to families with de ; "

. . pendent children” means money
moneysfrom theapproprlatlon account under29.437 (2) (md) paymentswith respect toor vendor payments as prescribed by the
to the appropriation account undep8.835 (2) (kfior theeamned o 1 entor medical care in behalf of or any type of remedial
income tax credit, $21,125,400 in fiscal year 2007-08 anngerecognized under subd) to (10) or s.49.46 0r necessary

$6,664,200n fiscal year 2008-09, burial expenses as defined in sb) in behalf of adependent
(2) REALLOCATION OFFUNDS. (@) The department may reallo g or dependent children.

catefunds that are allocated under a paragraph wsue(l) for WA . ) . » .
P I : 2. “Aid to families with dependent children” also includes
anypurpose specified in a paragraph u (1) ifthe secretary suchaid to meet the needs the relative with whom any depen

of administration approves the reallocation. IR L
dentchild is living and the spouse of the relative if:
(c) If the amounts of federal block grant moneys that are o . . -
required to be credited to the appropriation accounts under s, & The spouse is living with the relative, the relative is the

20.437(2) (mc)and(md) are less than the amourigpropriated Child’s parent and the child is a dependent child by reason of the
under s20.437 (2) (mcand(md), the department shall subrait Physical or mental incapacity of a parent; or

planto the secretary of administration f@ducing the amounts b. The spouse is a convictederfder permitted to live at

of moneys allocated under siih). If the secretary of administra homebut precluded from earning a wage because the spouse is
tion approves the plan, the amounts of moneys required to be akmuiredby a court imposed sentence to perform unpaid public
catedunder sub(1) may be reduceds proposed by the depart work or unpaid community service.
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3. “Aid to families with dependent children” also includesequires. No such aid shall be furnished any person for any period
paymentsmade to another individual not a relative enumeratelliring which that person is receiving supplemental security
underpar (a), pursuant to federal regulations, if: incomeor for any month if, on the last day of the month, that per

a. The individual haeen appointed by a court of competeronis participating in a strike or to any person who fails to apply
jurisdiction as a legal representative of the dependent child; ofor or provide such social security account numbers as required by

b. The individual who may ba caseworker has been desigfederallaw. _
natedby the county department unde46.2150r46.22to receive () If the county department unde$.2150r 46.22finds a
payment of the aid or cash paymemntsecipients who are engagedJEl’SOl"le|igib|e for aid under this section, that county department
in an approved work relief or training project. shall,on a form to be prescribed by the departntirect the pay

(d) The rate of payment for skilled nursing care provided unf\enmf such aid by ordempon the secretary of administration.
this section shalbe determined by the county under guidelings@ymenbof aid shall be made monthlyased on a calendar month
establishedy the department pursuant ta#8.45 (6m) Payment OF fiscal month as defined by tdepartment; except that the direc
for limited care shall not exceed 90% of #gplicable e XX tor of the county department mag his or her discretion fdhe
skilled care rate. Paymefur personal care shall not exceed 800BUrPoseof protecting the public, direct that the monthly alow

of the applicable ifle XIX skilled care rate. ancebe paid_in accordance with syb) (c). _ _
(e) In this section, “strike” has the meanipgpvided in29 (4) The aid shall be granted only upon the following cendi
UsC142(2). tions:

(2) (@) A home visit may be made at the option of the county (&) There must be a dependent child who is living withptire
to investigate the circumstances of the child before granting a§@nchaged with its care and custody and dependpah the pub
The department mayhowever require a county to make a homdic for proper support. Aid may also be granted _for minors other
visit for this purpose if the department finds that a need exists.thgnto those specified, but ntir a dependent child 18 years of
reportupon a home visit shall be made in writing and become2g€or older who is living in a home anstitution specified under
partof the record in the case. Every applicsimll be promptly Sub.(1) (a) 2. b.
notified in writing of the disposition of his or her applicatiofid (b) The person applying for aid has allowed the county depart
shallbe furnished with reasonable promptness to any eligible indientunder s46.2150r 46.2215 to 30 days to process his or her
vidual. applicationand, ifnot already a resident of the coyritgis notified
(am) A county department underi§.21546.220r46.23may  thecounty department under46.2150r46.220f his or her intent
not accept a rent receipt to verify the residence of an applicant f@€stablish residence in the counfyhe efective date of eligibil
or recipient of aid under this section unless the receipt shows tyefor aid to eligible individuals is the date the applicant submits

name,address and home and business telephone numbtéis of Signed and completed application ttee county department
landlordor the landlords designee. unders.46.2150r 46.22 or the first date on which the applicant

(b) Recipients of aid under this section shall, as a condition f&€€ts all of the eligibility criteria, whichever is later
continuedreceipt of the aid, provide accurate monthly reports of (bm) The person applying for aid shall document, to the
any circumstances whicimay afect their eligibility or the amount department'satisfaction, actual income as claimed in the applica
of assistance. The department shall promuigate rules selectiff, and shall reveal aissets. Except as specified in (iz), aid
categorieof recipients who may report less frequeitlprder to  is available only if the combined equity value of assets does not

reduce administrative expense and shall specify modttgsy —exceed$1,000. One automobile with an equity value not exceed
which reports shall be submitted. ing $1,500, one home, as specified in (@ and, for each person,

(c) An alien shall provide the department with reports th%neburial plot and one burial agreement underds.125 (1) (a)

departmentequires to determine eligibilignd the amount of aid, - 2nd3. with a value of not more than $1,500 may not be included
including reports about the aliensponsor when determining the combined equity value adsets. Any

(d) Eligibility for aid to families with dependent children fc)ramountrecelved under secti@? of the internal revenue code, as

> .~ definedin s.71.01 (6) and anypayment made by an employer
any month shall be based on estimaitetbme, resources, family h h - ’
sizeand other similar relevant circumstances during that mon pdersection3507 of the internal revenue code, as defined in s.

. h [.01 (6), may not be included in determining the combined
The amount of aid for any month shall be based on income . . : )
otherrelevant circumstances in the first at the option of theag ity value of assets in the month of receipt and the following

departmentthe 2nd month preceding such a month, except thrHPnth‘ . . ) -

the amount of aid in the first month,t the option of the depart _ (Pr) Aid may be paid for up to 9 months to an otherwise eligible
ment, the first and 2nd months of a period of consecutive mont@¥nerof real property other than that specified under (en)

for which aid is payable is based on estimated income and otfiBfl that real property may be excluded as an asset for up to 9
relevantcircumstances in such first month or first and 2nd montHgonthsif all of the following conditions are met:

The department may promulgate rulkestablishing payment and 1. The owner enters intosigned, written agreement with the
reporting months as needed to administer this paragraph.  county department under 46.2150r 46.22that he or she shall

(p) Any person who has conveyed, transferred or disposedkea good faith efort to sell the real property and repay the
anyasset that would be included in determining the value of assigountof aid granted durinthe asset exclusion period up to the
undersub.(4) (bm)within 2 years prior to theate of making amountof net proceeds of the sale of the real property
application,or of redeterminatioof eligibility, for benefits under 2. The net proceeds of the saletloé real property plus the
this section at less than fair market value shall, unless shown to¢henbinedequity value of all other countable assets exceed $1,000
contrary,be presumed to have made the transfenveyance or onthe date of the agreement made under slibd.
dispositionin contemplation of receiving benefits under tés (bu) 1. The department shall request a waiver from the secre
tion and shall be ineligible to receive thenefits thereafter until tary of the federal department of health and human services to
theuncompensated value of the asset is expended by or on befiadiv a recipient of aid under this section to accumulate funds in
of the person for his or hemaintenance needs, including needs fain education anémployability account, as described in suhd.
medical care. The department shall promulgate rules for thige first $10,000 in which is not considered against the amount of
administratiorof this paragraph. This paragraph shall appthé¢o assetghat a recipient is allowed to own under.ggam). If the
extentpermitted under federal law waiveris granted, the departmesitall promulgate rules to imple

(3) (a) After the investigation and report and a finding of eligiment the waiverand shall implement the waiver beginning no
bility, aid as defined in sulfl) shallbe granted by the county soonerthan January 1, 1995. Subdivisibrdoes not apply unless
departmentinder s46.2150r46.22as the best interest of the childthe waiver is in efect.
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2. The department may authorize a person to establish an 8. Is incapacitated and the county department undér.215
educationand employability accourat a financial institution, as or 46.22believes she is the proper payee.
definedin s.705.01 (3) afterthe person is determined to be eligi  (dm) Aid maybe paid to parents of a dependent child if the par
ble for aid under this section. The figt0,000 in the account is entsare unable tsupply the needs of the child because of the
notconsidered against the ast@it if the person provides to the unemploymenbf the parent, in a home in which both parents live,
countydepartment under 46.215 46.220r 46.23 at the time of who earned the most income during the 24-month pemaaedi
establishinghe account and at othiames required by the depart ately preceding the month for which aid is granted and who meets
ment,a signed statement identifying the financial institution, thie federal requirements as to past employment and current unem
accountnumber of the account and the amoimthe account. ployment. The department shall count up to 4 calendar quarters
Interestearned on the account and retained in the accounot is of full-time attendance at an elementary school, a secondary
consideredncome undethis section. Money withdrawn from theschool,or a vocational or technical training course that satisfies
educationand employability account will be considered incomghe requirements under2 USC 607d) (1) (B) toward the federal
in the month that it is withdrawn unless it is used for one of the f@équirement as to past employment. Aid to dependent children of

lowing purposes: unemployedparents may be granted only if fedeaid for this
a. The recipiens own education or trainingy the education purposeis available to the state. No aithy be granted if the
or training of his or her child. unemployedparent:

b. Improving the employability of a member of the family 4. Qualifies for unemployment insurance befuses to apply
d. Not more than $200 every 12 months for eyaacy needs, for or accept unemployment insurance; or
asdetermined by the county department undé6215 46.22or 5. Fails to meet any applicable federal or statek, work reg
46.23 istrationor training requirement. The department shall premul

(by) No later than September 1, 1992, the department sr%q,(eruleslisting the applicable requirements under this subdivi
requesta waiver from the secretary of the federal department 9PN
healthand human services under which the equity value of auto () The ownership of a home and the lands used or operated
mobileswith a total equity value of not more than $2,500 woulih connection therewitbr, in lieu thereof, a house traijéf such
not be includedvhen determining the combined equity value dfiomeor house trailer is used as the persa@iode, by a person
assetsunder par(bm). If the waiver is grantedhe equity value havingthe care and custody of any dependent child shafineot
of automobiles witha total equity value of not more than $2,500entthe granting of aid if the cost of maintenance of said hame
shallnot be included when determining the combined equitye housetrailer does not exceed the rental which the family wbeld
of assetsunder par(bm), rather than one automobile with anobligedto pay for living quarters.
equity value not exceeding $1,500. (es) In determining eligibility for aid to families with depen

(c) The person having the care and custody of the dependignt children, all earned and unearned income ofapjelicant
child must be fit and proper to have the childlid shall not be shallbe considered, except any amount received under s8gtion
deniedby the county department unde#6.2150r 46.220n the of the internal revenue code, as defined in1s01(6), and any
groundsthat a person is not fit and proper to have the care and q@@ymentmade by an employer under sectd7 of the internal
tody of the child untithe county department obtains a finding-suyevenuecode, as defined in 1.01 (6) and aid received under
stantiatingthat fact from a court assigned to exercise jurisdictidhis section. Eligibility does not exist if the total income consid
under chs48 and938 or other court of competent jurisdiction; butered exceeds 185% of the standard of need or if the total income
in appropriate cases it is the responsibility of the codefyart ~ consideredafter disregards are applied exceeds the standard of
mentto petition under ch48 or refer the case to a proper chilcneed.
protectionagency (et) In determining eligibility for aid, the income ofdepen

(d) Aid may be granted to the mother or stepmother of a depéentchild’s stepparent who lives in the same home as the child
dentchild if she is without a husband or if she: shallbe considered as required und2ruscC 602a) (31).

1. Is the wife of a husband who is incapacitated for gainful (€2) If an alien applies for aid, the income and resources of any
work by mental or physical disability; or personor public or private agency which executed didabit of

2. Is the wife of a husband who is incarcerated or who is-a C&?lpportfpr thealien are deemed unearned income and resources
victed offenderpermitted to live at home but precluded from ear@! the alien for a 3-year period after the alien enters the United
ing a wage because the husband is required byurt imposed tatesunless the department determitfest the public or private ’
sentencdo perform unpaid public work or unpaid commursige ~ 29€Ncyno longer exists or has become unable to meet thesalien
vice: or needs. Theincome and resources of the spouse of the executor

the executor is an individual, are atfeemed unearned income
fidresources of the alien for a 3-year period after the alien enters
the United States, if the spouse is living with #wecutor The

3. Is the wife of a husband who has been committed to tﬁ
departmentpursuant to ch975, irrespective of the probable

periodof such _commltment, or . departmentnay by rule, specify the method of computing income
4. Is the wife of a husband who has continuously abandor@q@ resources under this paragraph and may reduce the level of
or failed to support herif proceedings have been commenceghcome and resources that are deemed unearned income and
againstthe husband under ch69; or resource®f the alien, to the extent required bly.®7-35 section
5. Has been divorced afglwithout a husband or legally sepa2320 (b). Thigparagraplioes not apply if the alien is a dependent
rated from her husband anduisablethrough use of the provisions child and if the executor or the executspouse is the parent of
of law to compel her former husband to adequately support the alien.
child for whom aid is sought; or (f) Whenever better provisions, public or private, can be made
6. Has commenced an action for divorce or legal separatfon the careof such dependent child, aid under this section shall
and obtained a temporary order for support under6v.225 cease. Prompt notice shall be given to the appropriate law
which order is either insfitient to adequately meet the needs oénforcemenbfficials of the county of the furnishing of aid under
the child or cannot be enforced through the provisions of law; this section in respect of a child who has been deserted or aban
7. Has obtained an order unde767.501from the court to donedby a parent.
compelsupport, which order is either infiofent to adequately (9) 1. If the pregnancys medically verified, a pregnant
meetthe needs of the chilol cannot be enforced through the-prowomanreceiving aid under thisection who notifies the county
visionsof law; or departmentinder s46.2150r46.22before the 8th month of preg
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nancybegins shall receive a monthly payment determineter (4e) (a) If a person applying faaid is under 18 years of age,
sub.(11) (a) 4.from thefirst day of the month in which the 8thhas never married andpsegnanor has a dependent child in his
month of pregnancy begins, in addition the payment deter or hercare, the person is not eligible for aid unless he or she lives
minedaccording to family size undeub.(11) (a) If the recipient in a place maintained by his or her parent, legal guardian or other
providesnotification after the 8th month of pregnancy begins, tredult relative as the parest’ guardiars or other adult relative’
womanshall receive the additional monthly payment determinesvn home or lives in a foster home, treatnmfaster home, mater
undersub.(11) (a) 4.beginning with the first day of the month-fol nity homeor other supportive living arrangement supervised by
lowing notification. anadult.

2. Aid to a pregnant woman who is otherwise eligible but has (b) Paragraplta) does not apply in any of the following situa
no children is available from the first day of the month in whickions:
the 8th month of pregnancy begins or the date the woman Submits 1 - The person applying for aid has no parent or legal guardian
asigned and completed application for aid to the codefyart  \,nosewhereabouts are known.
mentunder s46.2150r46.22 whichever is lateif the pregnancy
is medically verified. The pregnant womhas a family size of I th 1o live in the h f that t or legal d
onefor grant determination purposes under gdb) (a)and is allowsthe person to live In the home of that parent or legal guar

additionally eligible for a monthly payment determined undefa"- ) ) .
sub.(11) (a) 4. 3. The department determines that pwsical or emotional
iqibili i .« healthor safety of the person applying for aid or tlependent
par:graEFI)I%BIrIIIt%Lf,z;tpheroidgdr:t;%ga%rgﬁt%trgﬁ%ngg;hﬁ?hder this child would be jeopardized if the person and the dependent child
) Jlived with the persors parent or guardian.

(h) 1. a. As a condition of eligibility for assistance under this . o .
section, the person chged with the care and custody of the 4 The person applying for aid lived apart from his or her par

dependentchild or children shall fully cooperate in fesfts entor legal guardian for at least one year before the birth of any
directedat establishing the pateritf a nonmarital child and dependenchild or before the person applied for aid.
obtainingsupport payments or amgher payments or property to 5. The county department under4€.215 46.22or 46.23
which that person and the dependent child or children inaag otherwisedetermines that there is good canstto apply pafa).
rights. Such cooperation shall be in accordance with federal law (c) The department shall requestvaiver from the secretary
rules and regulations applicable to paternity establishment aofithe federal department of health and human services to require,
collectionof support payments. without exception, that a persapplying for aid who is under 18

b. Except as provided under si) (a) 1m, when any person yearsof age, has never married anghiegnant or has a dependent
appliesfor or receives aid under this section, any right ofodre  child in his or her care meet the requirementpaf (a). If a
entor any dependent child to support or maintenance from awgiveris granted and in ffct, par(b) does not apply
otherperson, including any right to unpaid amounts accrued at the(4h) Studentioans and grants, including work study funds, are
time of application and any right to amounts accruing during tht considered income in determining eligibility for aid under this
time aid is paid under this section, is assigned to the st&. sectionor the amount of monthly payments under this section.
minor who is a beneficiary of aid under this section is also the (4m) Aid under this section is unavailable téaanily for any
beneficiaryof support under a judgment or order that includes i which the caretaker relative of the dependent chitais
supportfor one or more children not receiving aid under this seffcipating in a strike on the last day of the month. Aid under this

tion, any support payment made undee judgment or order is sectionis unavailable to any person formenth in which the per

assignedo the state ithe amount that is the proportionate shargOniS articinating in a strike on the last dav of the month

of theminor receiving aid under this section, except as otherwise P P _g - Y s

ordered by the court dhemotion of a party Amounts assigned _ (5) (&) The aid shall be sfiient to enable the person having

to the state under this suldd.b.remain assigned to the state untifh® care and custody of dependent children to care properly for

thatamount of aid paid that represents the amount due as supf¥n- The amount granted shall be determined by a budget for the

or maintenance has been recovered. No amount of support amily in which all income shall be considered, except:

beginsto accrue after aid under thisction is discontinued forthe 1. All earned income of each dependent child included in the

recipientmay be considered assigned to this state. grantwho is: a full-time student; or a part-time student who is not
c. Notice of the requirements of this subdivision shall be pr@ full-time employee. For purposes of this subdivision a student

vided applicants for aid under this section at the time of applic$ an individual attending a school, college, university or a course
tion. of vocational or technical training designeditchim or her for

2. If the person chged with the care and custody te  9@infulemployment. _
dependenchild or children does not comply with the require  1€. Any amount received under sectigihof the internal rev
mentsof subd.1. a, that person shall be ineligible for assistancenuecode, as defined in $1.01 (6) and any payment made by
underthis section. In such instance& payments made on behalfn employer under sectid507 of the internal revenue code, as
of the dependent child or children shall be made in the form of pftgfinedin s.71.01 (6) to a family receiving aid.
tective payments. If the county department undet&215o0r 1m. The first $50 of any money received by the department
46.22has been unsuccessfufiinding a person other than the perin a month under an assignment to the state unde(4uln) for
sonchaged with the care of the dependent child to receive the peoperson applying for or receiving aidftmmilies with dependent
tectivepayment on behalf of the childfter performance of a rea childrenthat shall be paitb the family applying for or receiving
sonableeffort to do so, the county department may make thgd.
paymenton behalf of the child to the person gjef with the care 5 The first $90 shall be disregarded fréme earned income
of the dependent child. of:

CrossReference: See also ctDCF 102 Wis. adm. code.

(k) The total income of th&FDC group, including any nonre
curring lump sunpaymenbf earned or unearned income and any - - L
otherincome not disregarded, may not exceed the applicable stan P- Any other person living in the same home as the dependent
dardof need under sufL1). If the total income exceeds to@an child whose needs are considered in determining the budget.
dardof need, almembers of the AFDC group remain ineligible 4. Except aprovided under patam), after disregarding the
for the number of months that equtis total income divided by amountsspecifiedunder subd2., $30 of earned income and an
the standard of need. amountequal to one-third of the remaining earned income not

2. No parent or legal guardian of the person applying for aid

a. Any dependent child or relative applying for or receiving

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(5)(a)1m.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(4)(h)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(4)(h)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DCF%20102
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(4e)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(4e)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(4e)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(4e)(b)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%2032
https://docs.legis.wisconsin.gov/document/statutes/2007/71.01(6)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%203507
https://docs.legis.wisconsin.gov/document/statutes/2007/71.01(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(4)(h)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(5)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(5)(a)2.

49.19 PUBLIC ASSISTANCE AND CHILDREN AND F AMILY Updated 07-08Wis. Stats. Database 30

disregardedfrom the earned income of any person specified garnedncome, instead of the amount under. f&ror (am), and

subd.2. These disregards do not apply to: thatis not reduced after a specified period. The department shall
a. The earned income of a person who has received the digggluesthe waiver no later than September 1, 1992.

gards for 4 consecutive months, until the person ceases to receivgh) Such family budget shall be based on a standard budget,

aid for 12 consecutive months. including the parents or other person who may be found eligible
b. Earned income derived from a training or retraining-prof0 receive aid under this section.
ect. (c) The aidallowed under this subsection may be given in the

c. The earned incom&f a person whose income exceeds tHerm of supplies or commodi_ties or vouche_rs for the same, in lieu
person'sneed,unless the person has received aid under this séE money as a type of remedial care authorized under(3ifc),
tion in any of the 4 months preceding the month in which th¥heneverthe giving of aid in such form is deemed advisable by
incomeexceeds the need. the director of the county department unde#6.215 46.22or

4m. Exceptas provided under pgam), after the person has 46.23dispensing such aid asmeans either of attempting to reha
receivedthe benefit of the disregards under subdor 4 consecu  Pilitate a particular person having the care and custody of any such
tive months, a disregard of $30 of earned income shall be availdgidrenor of preventing thenisuse or mismanagement by such
for 8 additional consecutive months. This disregard dmgs PErson of aid in the form of money payments.

applyto: (ce) Atthe request of a recipient of aid under this section, the
a. Earned income derived from a training or retraining-proff€Partmentshall provide the portion of the grant equal to the
ect. mountof the recipiens rent to the recipierg’ landlord in the

form of a rent voucher or by an alternative payment method.
(cm) 1. In this paragraph, “direct payment” meanshack
ichis drawn in favor of the landlord of a recipient of aid under
is section.

2. A direct payment shall be madéenever a recipient of aid

subd.4. or par (am), an amount equal to expenditures and not {§1der this section has failed to pay rent to the landlord for 2
exceed$175 pemonth for each dependent child or incapacitatéﬂomhsor more, unless the failure to pay rent is authorized hy law
person, o200per month for each child under the age of 2, shall 3. If alandlord reports to a county department undéé 215
be disregarded from the earned income of any person listed4220r 46.23that a recipient has failed pay rent for 2 or more
subd.2. if: months,the county department shall do all of the following:

a. Theamountis used to provide care for a dependent child @ Inform the recipient of the report.
or for an incapacitated person who is living in the same home as b. Investigate the report.

b. The earned income of a person whoe®me exceeds the
person’sneed,unless the person has received aid under this se
tion in any of the 4 months preceding the month in which t)‘réh
incomeexceeds the need.

4s. After disregarding the amounts under subdnd either

the dependent child; c. If it determines that the conditions for issuing a direct pay
b. Theperson receiving care is also receiving aid under thigentunder subd2. are met, inform the recipient of the right to a
section; and fair hearing orthe issue of whether direct payment of rent should
c. The person requires care during the month that aigdhgmade and inform the department of health services of its deter
received. mination.
5. The disregards specified in sub2lsto4s.and parffam)do  _ d. If it determines that direct payments should notrizele,
notapply to the earned income of any person who violgeaFR  inform the recipient and the landlord of that determination.
233.20(a) (11) (iii). 4. When it has been determined that a direct paymeenof

(am) 1. Except as providashder subdlm, instead of the dis Shouldbe made, the department of health services shall issue the
regardsunder par(a) 4.and4m, after disregarding the amounts'€cipientsmonthly grant in 2 checks, a direct payment for the
specifiedunder par(a) 2, $30 of earned income and an amourftmountof the rent ane check drawn in favor of the recipient for
equalto one-sixth of the remaining earned income not disréebalance of the grant amount.
gardedshall be disregardefiom the earned income of a person 5. The county departmeshall review each case in which a
specifiedin par (a) 2. These disregards do not apply to: directpayment is being made at least once every 12 months and

a. The earned income of a person who has received the di¥yBenever recipient reports that a condition under sébébr the
gardsfor 12 consecutive months, uritile person ceases to receivé€ssatiorof direct payments exists.

aid for 12 consecutive months. 6. The county department shall inform the department of
b. Earned income derived from a training or retraining_propealthservices, and the department of health services shall cease
ect. makinga direct payment, when the county department determines

c. The earned incomaf a person whose income exceeds thtgat any of t.he following conditions exists: )
person‘sneed,unless the person has received aid under this sec @ A direct payment has been made for 24 consecutive
tion in any of the 4 months preceding the month in which tfBonths.

incomeexceeds the need. b. The recipient has reimbursed the landlord for all back rent
1m. If awaiver under sub@. is granted, the department mayPWed- . .

selectindividuals to whom thelisregards under p&a) 4.and4m. ¢. The recipient has moved and has éedéint landlord.

apply,rather than the disregard under subdasa control group 7. The department shall promulgate rules foratiministra

for all or part of the period during which the waiver is ifeef.  tion of this paragraph.

2. The department shall request a waiver fthesecretary (d) The department shall reimburse the county for the funeral,
of the federal department of heatthd human services to permitburial, and cemetery expenses of a dependent child or theschild’
the application of the earnédcome disregards in subdl. Subdi  parentsas provided in $19.785
vision 1. does not apply unlessfederal waiver is in tdct. If a (e) No aid maycontinue longer than 6 months without reinves
waiver is received, the department shall implement sibdo  tigation, except that the department may provide that in certain
laterthan the first day of the 6th month beginning aftemta&ver  casesr groups of cases aid may continue up to 12 months without
is approved. reinvestigation. The county department unde#6.215 46.220r

(as) The department shall request, but may not implement4@.23may conduct a reinvestigation of a case whenever there is
waiverfrom the secretary of the federal department of health arehsonto believe circumstances have changed. The county
humanservices tcestablish an earned income disregard that departmenshall submiinformation concerning reinvestigations,
equalto the first $200 oarned income plus 50% of the remainingt such times and in such form as the department requires.
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(f) This subsection does n@tohibit such public assistance asvelfarefor anyreason and the child is placed by the department
may legitimately accrue directly to persons other than the beneii the department of corrections.
ciariesof this section who may reside in the same household.  (e) Notwithstandingpars(a), (c) and(d), aid under this section
(6) The county department under 46.215 46.220or 46.23 may not begranted for placement of a child in a foster home or
may require the child parent to dsuch remunerative work as intreatmentfoster home licensed by a federally recognized Ameri
its judgment can be done without detriment to the parémalth canlindian tribal governing bodyor placement of a child in a fos
or the neglect of the children or the home; and may prescribe taehome treatment foster home, or residential care center for chil
hoursduring which the parent may be requireavtrk outside of drenand youth by a tribal governing body or its designee, for the
the home. placemenbf a child who is a ward of a tribal court if the tribal gov
(7) The county board shall annually appropriate a sum @fMingbody is receiving or is eligible to receive funds from the
moneysuficient to carry out the provisions of this section. Thdederalgovernment for that type of placement, or for placement
countytreasurer shall pay out thenounts ordered paid under thi<f @ child in a group home licensed undet&625
section. (11) (a) 1. a. Except as provided in sufislm)and(11s)
(9) If the head of a family is a veteran, as defined #6591 Mmonthly payments made under).437 (2)(dz) and(md) to per
(12), or a person under 45.51 (2) (a) 2.and is hospitalized or sonsor to families with dependent childrehall be based on fam
institutionalizedbecause of disabilities in a county other than thy Size and shall be at 8066 the total of the allowances under
of his or her residence or settlement at time of admission, aid sfdiPds2. and4. plus the following standards of assistance begin
be granted to the dependent childrerttu veteran by the county Ning on September 1, 1987:
whereinthe head of the family had his her residence or settle == -
mentat the time of admission so long as he or she renmaiss Figure 49.19 (1) (@) 1. a-

pitalizedor institutionalized. FAMILY SIZE AREA | AREA I
(20) (a) Aid under this section may also be grartted nonre 1 $ 311 $ 301
lative who cares for &hild dependent upon the public for proper 2 550 533
supportin a foster home or treatmepster home having a license 3 647 626
unders.48.62 in a foster home or treatment foster hdomted
within the boundaries of a federally recognized Americatian 4 772 749
reservatiorin this state and licensed by the tribal governing body 5 886 861
of the reservation or in a group home licenseder s48.625 6 958 929
regardles®f the cause or prospectiperiod of dependencyrhe 7 1.037 1.007
stateshall reimburse counties pursuant to the procedure under s. ' '
48.569(2) and the percentage rate of participation set forth in s. 8 1,099 1,068
48.569(1) (d)for aid granted under this subsection exceptithat 9 1,151 1,117

the child does not have legal settlement in the granting county 10 1,179 1,143
statereimbursement shall be at 100%. The county departmént - Grants shall vary in 2 areas which shall be groups of-coun

unders.46.2150r46.22shall determine the legagttlement of the jias designated b d t t based iation in shelt
child. A child under one year of age shall be eligible for aid und@lg:t. esignated byhe department based on variation in shelter

this subsection irrespective of any other residence requireforent -
eligibility within this section. 2. A monthly allowance of $25 per person for each additional

berin the family ab 10 shall be added to the standard of
(b) Aid under this section may also be granted on behalf Og1em onn e Jarmiy ancve -1 shall be added fo the standard o

child in the legal custody of a county department undés.215 Ssistance specified under subda.
46.220r46.230r on behalf of a child who was removed from thgssi?;te;rr:ccl;erggm;gIinngclfli;g(ljy size only those who are eligible for
homeof a relative specified in sufll) (a)as a result of a judicial e
determinatiorthat continuance ithe home of a relative would be 4. In accordance with €9.19 (4) (g) a monthly allowance
contraryto the childs welfarefor any reason when such child isof $71 for each person in the family who qualifies faragment
placedin a licensed residential care center for children and yolRders.49.19 (4) (gshall be added to the standard of assistance
by the county department. Reimbursement shathbde by the SPecifiedunder subdl. a.
statepursuant to pata). 6. All payments that are not whole dollar amounts shall be
(c) Reimbursement under pga) may also be paid to the "oundeddown to the nearest whole dollar
countywhen the child iplaced in a licensed foster home, treat 7. The department may not make a payment for a month if the
mentfoster home, group home, or residential care center fer climountof the payment would be less than $10.
drenand youth by a licensed child welfargency or by a federally  (11g) Whenthe department submits a copy of the reevalua
recognizedAmerican Indian tribal governing body in this state tion of the need standard and payment standard undef$ita)
by its designee, if the child is in the legal custody ofdbenty asrequired byt2 USC 60Zh), thedepartment shall submit a copy
departmenunder s46.215 46.22or 46.23or if the child was of that reevaluation to the chief clerk of each house of the legisla
removedfrom the home of a relative specified in s(i.(a)as a ture for distributionto the legislature in the manner provided
result of a judicial determination that continuance in the hoimeunders.13.172 (3)
therelative would be contrary to the chaduelfare for any reason  (11m) (a) The department shall apply to the secretary of the
and the placement is made pursuantan agreement with the federal department of health and human services for approval of
county department. a demonstration project under which the department provides a
(d) Aid may alsdbe paid under this section to a licensed fostgersoneligible for aid under this section whodescribed in par
home,treatment foster home, group home, or residential care césim)with monthly payments, for the first 6 months that he or she
ter for children and youth bthe state when the child is in the cuslives in this state, calculated on the basithefaid to families with
tody or guardianship of the state, when the childvgaad of an dependenthildren benefit level in the state in which the family
American Indian tribal court in this state and the placement mostrecently resided for one month or longdthe department
madeunder an agreement betweéer department and the tribalshall promulgate a rule establishing the methods and identifying
governingbody or when the childvas part of the statetlirect ser  thefactors that the department will use to determine the aid to fam
vice case load and was removed from the horreerefative speei ilies with dependent children benefit thaill be paid under the
fied in sub.(1) (a)as a result of a judicigletermination that cen demonstratiomproject according to family size and state of former
tinuancein the home of a relative would be contrary to the childresidence.The rule shall also establish the initial benefit table to
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be usedin determining benefits under the demonstration projestectionshall not be considered in determining family sinéess

The department shall publish annual changes to this baabfd atleast one of the following conditions is met:

in the Wisconsin administrative registelThe department shall 1. The familydid not receive benefits under this section for

basethe benefit for a family on the aid to families with dependegtperiod of at least fonths, other than as a result of sanctions, and

childrenbenefit available to a typical family of the same size in thfie child was born during that period or not more than 10 months

other state, taking into account all factors that mafeafthe afterthe family resumed receiving benefits under this section after

amountof the benefit. If a family moves from a state that allowgat period.

afamily to keep a dferent amount of income without reducing 2. The child was conceived as a result of a sexssdulin

benefitsthan a family would be.allowed to kee_p i_n this state, t'}ﬁolation of 5.940.225 (1)(2) or (3) in which the mother did not

departmentshall allow the family to keep a similar amount of,gjcatea freely given agreement to have sexual intercourse or of

incomewithout reducing benefits. _ _ incestin violation of $944.060r 948.06and that incest or sexual
(am) Under the demonstration project, a persosubject to  assaulthas been reported to a physician smtaw enforcement

receivingthe payments under paf@) if he or she has not pre guthorities.

viously resided in this state for at least@secutive months and 3. The childs mother is a dependent child at the time of the

either: _ child’s birth and the child is born as a result of the mésHnst
1. Applies for benefits more than 90 days but fewer than 18@egnancy that resulted in a live birth.

days after moving to this state and is unablgeimonstrate to the 4 rpe child does not reside with his or her biological mother
satisfactionof the county department of social servicebuman or father
servicesthat he or she was employed for at least 13 waltes 5. The family or child meetthe criteria for an exemption

movingto th_|s state; or ) - . _from the application of thiparagraph under a rule promulgated
2. Applies for benefits within 90 days after moving to thl%y the department.

state. . . . .
. . (c) The department shafiform all applicants for aid under this
(b) If approval under pafa)is granted and if the supreme courke innof the limitation under patb) at the time of application.
determineswithin 9 months after the department notifies the q F th iati der 437 (2 the d ¢
attorneygeneral that the approval Hasen granted, that the dem (t) rom edapprotprlta lon ur; % o ( 2(6‘) d;égf"
onstrationproject does not violate either the state constitution §}ENtMay award grants to county departments unde 3
.22and46.23for providingeducation services relating to fam

the U.S. constitution or the supreme court does not make-a d lanni defined in 853.07 (1 ¢ h
sion on the constitutionality of the demonstration projeithin 1Y _Planning, as defined in 853.07 (1) (a)to persons who are

thattime, the department shall implement the demonstratign ~ SUPiectto par (b).

ect. The department may conduct the demonstration project for(13) Whena county department under 46.215 46.22 or
aperiod not to exceed 36 months. The department may not sf&#3 proposes to terminate, discontinue, suspend or reduce
the demonstration project before a computerized systenieter ~ assistancéo a recipient und_er_ this section such_county department
mining the amount of benefits payable to recipients under tGBallprovide at least the minimum notice required urdeUSC
demonstratiorproject is complete. 601t0613

(c) Subject to pargb) and(d), thedepartment shall conduct _ (14) (&) If any check or draft drawn anssued for payment
the demonstration project in Kenosha Counilwaukee of aid under this section is lostplen or destroyed, the department
County,RacineCounty and up to 3 other counties. If the deparghallrequest a replacement as provided und2d£12 (5)
ment does not initially select Rock County as one of the other (b) If the secretary of administratias unable to issue a
countiesand ifone of the counties specified in this paragraph oeplacementheck or draft requested under.fgaj because the
initially selected by the department enacts an ordinaragomts original has been paid, the department shall promptly authorize
aresolution under pafd), the department shall give Ro€lounty the issuanceof a replacement check or draft. If the secretary of
priority for consideration as a replacement county administratiorrecovers the amount of the original checkliaft

(d) The department may not conduct the demonstration projitdtamount shall be returned to the department. If the secretary
in a county if the county enaasordinance or adopts a resolutiorPf administration is unable tbtain recoverythe department may
objectingto participating in the demonstration project. pursuerecovery

(e) If the department conducts themonstration project, the ~ (15) By Januaryl, 1990, the department shall apply for
departmenshall enter into a contract with the legislatimedit approvalof a demonstration project undé2 USC 1319d) (1)
bureauunder which the legislative audit bureau will contract witkA) Which would test and evaluate the elimination, on a statewide
a private or public agency for the performance of an evaluationkstsis.of the limit on the numbesf hours a parent may work and
the demonstration project, including whether the demonstratiétill be considered unemployed for purposes of eligibilityafdr
projectdeters persons from moving to this state, and will subntifiderthis section. If the application is approved, department
the evaluation of the demonstration project to the governor andstagllinform the joint committee on finance. The department may
the chief clerk of each house of the legislature for distribution tBplementthe demonstration projeonly if the joint committee
the legislature under $3.172 (2) on finance approves the demonstration project.

(11s) (a) The department shall conduct a demonstrgtiop ~ (16) Thedepartment shall provide written notice of frenat
ectunderthis subsection pursuant to a waiver from the secretdi§s under s49.29to each applicant for aid under this section at
of the federal department of health ananan services beginningthetime of application antb each person who receives aid under
on January 1, 1996. dTthe extent permitted ithe waiver the thissection on June 18, 1992, at timee of the next redetermina
departmentnayapply pars(b) to(d) to all recipients of aid under tion of the persors eligibility.
this section or to a test group of recipients of aid under this section(17) The department may recover an overpayment of aid
determinedby the department. Paragraighsto (d) do not apply under this section from an overpaid family who continues to
to persons who are subject t@18.25 1997 stats., and shall applyreceiveaid by reducing the amount of the fanslyhonthly aid
only while a waiver under this paragraph is ifeef and onlywith  paymentby no more than 10%f the maximum monthly payment
respecto recipients covered by the waiver allowanceunder sub(11) for a family of that size.

(b) In determining the payment amount under ¢lib) (a) a (19) Thedepartment shall request a waiver from the secretary
child born intoa family more than 10 months after the date that tloé the federal department of health and human servicakoty
family was first determined to be eligible for assistance under thiie department to determine eligibility and payment amounts
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under this section for a woman entrepreneur who receivesfa support, and theourt in rendering judgment shall take into
start—upor capital expansion loan through tiegolving loan pre  accountthe current family budget requirement as fixed by the U.S.
gram operated by the womenbusiness initiativeeorporation departmenbf laborfor the community or as fixed by the authori
without consideration of that loan or of any business income dities of the community ichage of public assistance. The records
ing the start-up period of theomans business. If the waiver is of aid orbenefits paid kept by the counby the department or by
approvedthe department shall implement the waiver the Wisconsinworks agency are prima facie evidence of the value
(19m) Notwithstandingsubs(1) to (19), no aid may be paid of the aid or benefits furnished. Liability under this section shall
underthis section for a child on whose behalf a payment is maestendto any parent or stepparent whose family receives aid
unders.49.775 unders.49.19or benefits under 49.14849.1550r49.157during

(20) (a) Beginning on January 1, 1999, or beginning on tHee period that he or she &member of the same household, but
first day of the 6th month beginning after the date stated in thi or her liability is limited to such period. Tregction does not
noticeunder s49.141 (2) (d)1997 stats., whichevés soongrmo  applyto medical and health assistance payments for whiy
persoris eligible to receive benefits under this section and no ##Y is prohibited or restricted by federal law or regulation.
may be granted under this sectiofNo additional notice, other  (2) Amountsmay be recovered pursuant to this section for aid
thanthe enactment of this paragraph, is required to be given ungeintedboth prior to and after August 31, 1969; and amounts
sub.(13) to recipients of aid under this section to terminate thesib recovered shall be paid the United States, this state and its
benefits under this paragraph. political subdivisions in the proportion imhich they contributed

(b) Notwithstanding pafa): to the payment of the aid granted, in the same manner as amounts

1. If a nonlegally responsible relative is receiving aid undégcoveredor old—age assistance are paid.
this section on behalf of a dependent child on October 14, 1997,(3) A county tribal governing body\isconsin works agency
no aid under this section may be paid to the nonlegally responsibiehe department shall determine whether an overpayment has
relativeafter December 31, 1997, or the first reinvestigation undeeenmade under €19.19 49.148 49.1550r49.157and, if sothe
sub.(5) (e)occurring after Octobek4, 1997, whichever is earlier amountof the overpayment. The countsibal governing body

2. If a nonlegally responsible relative is not receiving aidVisconsinworks agency or departmesitall provide notice of the
underthis section on behalf of a dependent child on October T¥erpaymento the liable person. The department shall give that
1997,n0 aidmay be paid to the nonlegally responsible relative grersonan opportunity for a review following the procedapeci
or after October 14, 1997. fied under s49.152 if the person received the overpayment under
94H2iszt§%/(:) 71227é 5.9%521259 %(1); %%34(1:89241;71' 9178;1 323&3 333 (14€;7ifugc7.93983?21 S.49.141t0 49.161 and for a hearing under cP27. Notwith-

(R ¢ T C S, ¢ % standings.49.96 the department shall promptly recover all ever
447 1085 a. 29120, 176,281, 332 1087 a, 27307, 303 1969 2. 31107 122 359 paymentsmade under €9.1949.14849.1550r49.157that have

19%61-93351782229' gég;ﬁzgﬁ %21%%?3)61'9196599’ 372761%%5;23; H48 398%4 1995 notalready been received unde#8.161or 49.19 (17)and shall
a. a. 25s. to a. ), 295, s v L
a. 27 35, 39, 252 1099 a. 92001 a, 592003 a. 332005 a. 222005 a. 443, 265 promulgaterules establishing policies and procedures to adminis

2007a. 20ss.1459t0 1463 9121 (6) (a) terthis subsection. Thailes shall include natification procedures

43/in AFDC budget must be computed on the basis of actual income. 6@GAtty ~ similar to those established for child support collections.
Sub. (6) has not beerfedted by amendments to the work incentive program, nor (3m) (a) 1. If any person fail® pay to the department any

doesit violate equal protection provisions of the Fourteenth Amendment. 62 Atgmountdetermined under suf3), no review or appeal of that
Gen.120. determinatioris pending and the time for requesting a review or

“Dependentchild” under AFDC doesiot include unborn children. Burns v . . :
Alcala 420 U.S. 575 taking anappeal has expired, the department may issue a warrant

variousprovisions of sub. (4) (d) are invalid as inconsistent with the Sociat Sedirectedto the clerk of circuit court of any county

”%ﬁg;nzﬁetzﬁgr‘g%ﬁ?‘: OSn”PF;éfs eligibitRedich, 1670 WLR 450 2. The clerk of circuit court shall enter in the judgment and

it 1t Wi 1gIDIL icn, . . . H

Proceduratue process and the welfare recipient: A statistical study of AFDC fallﬁn docket th.mame of the pe_rs_on mentioned in the Wa”a.”t’ the

hearingsn Wisconsin. Hammer and Hart|e}978 WLR 145. amountfor which the warrant is issued and the date on which the
clerk entered that information.

49.195 Recovery of aid to families with dependent chil - 3. A warrant entered under sutidshall be considered in all

dren and W isconsin works benefits. (1) If any parent at the respectsas a final judgment constituting a perfected lien upon the
time of receiving aidinder s49.190r a benefit under 9.148  person’sright, title and interest in all real and personal property
49.1550r 49.157o0r at any time thereafter acquires property bicatedin the county in which the warrant is entered.

gift, inheritance, sale adssetscourt judgment or settlement of 4. After issuing a warrant, the department may filesecu

any damage claim, or by winning a lottesyprize, the county i with theclerk of circuit court for filing with the shefibf the
grantingsuch aid, or the Wconsin worksagency granting such county,commanding the shefifo levy upon and sebuficient

a benefit, may sue the parent behalf of the department to
y . . X - realand personal property tie person to pay the amount stated
recoverthe value of that portion of the aid or of the benefit whic: he warranin the same manner as upon an execution against

doesnot exceed the amount of the property so acquired. The v nertyissued upon the judgment of a court of record, and to

cludethe value of work performed py & member of the faiF1UtNe warant o the department and pay to i the money col
in a community work experience program unddié215 (1) (a) cted by virtue of the warrant within 90 days after recefjphe
1991 stats., $46.22 (1) (b) 1., 1991 stats., or €9.50 (7j) (d) warrant. The execution may not command the sheifevy upon
1991 stats., or in @ommunity work experience component undef” S€ll anyproperty that is exempt from execution undeBss. 18
5.49.193 (6) 1997 stats. During the life of the parent, the 10-yels) and815.20 o _

statuteof limitations may be pleaded in defense against any suit(b) The clerk of circuit court shall accept, file, and ewech

for recovery under this section; and if such property is his or hggrrantunder pai(a) andeach satisfaction, release, or withdrawal
homesteaidt shall be exempt from execution on the judgment ¢iderpar (d), (e), (g), or (h) in the judgment and lien docket with
recovery untilhis or her death or sale of the propestshichever out prepayment of any fee, bilite clerk of circuit court shall sub
occursfirst. Notwithstanding the foregoing restrictions andimimit a statement of the propfere semiannually to the department
tations,where the aid doenefit recipient is deceased a claim magoveringthe periods from January 1 to June 30 and July 1 to
befiled against any property in his or her estate and the statutdecembeBlunless a diérent billing period is agreed to between
limitations specified in s859.02shall be exclusively applicable. theclerk of circuit court and the department. The department shall
The court may refuse to rendgidgment or allow the claim in any pay the fees, but shall add the fees provided 1814.61 (5)for
casewhere a parent, spouse or child is dependent on the properiteringthe warrants to the amount of the wari@md shall collect

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(19)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.775
https://docs.legis.wisconsin.gov/document/statutes/1997/49.141(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(13)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(20)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(5)(e)
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/215
https://docs.legis.wisconsin.gov/document/acts/1971/217
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/147
https://docs.legis.wisconsin.gov/document/acts/1973/186
https://docs.legis.wisconsin.gov/document/acts/1973/328
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/82
https://docs.legis.wisconsin.gov/document/acts/1975/94
https://docs.legis.wisconsin.gov/document/acts/1975/224
https://docs.legis.wisconsin.gov/document/acts/1975/307
https://docs.legis.wisconsin.gov/document/acts/1975/422
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1977/271
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/206
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/352
https://docs.legis.wisconsin.gov/document/acts/1981/1
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/93
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/161
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1983/245
https://docs.legis.wisconsin.gov/document/acts/1983/310
https://docs.legis.wisconsin.gov/document/acts/1983/430
https://docs.legis.wisconsin.gov/document/acts/1983/447
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/281
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/307
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1989/122
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/178
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/313
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1991/322
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/99
https://docs.legis.wisconsin.gov/document/acts/1993/326
https://docs.legis.wisconsin.gov/document/acts/1993/395
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1993/446
https://docs.legis.wisconsin.gov/document/acts/1993/481
https://docs.legis.wisconsin.gov/document/acts/1995/12
https://docs.legis.wisconsin.gov/document/acts/1995/12
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202852
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202871
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/198
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1995/295
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/39
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/59
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/22
https://docs.legis.wisconsin.gov/document/acts/2005/443
https://docs.legis.wisconsin.gov/document/acts/2005/443,%20s.%20265
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%201459
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%201463
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/courts/420%20U.S.%20575
https://docs.legis.wisconsin.gov/document/courts/330%20F.%20Supp.%20159
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19
https://docs.legis.wisconsin.gov/document/statutes/2007/49.148
https://docs.legis.wisconsin.gov/document/statutes/2007/49.155
https://docs.legis.wisconsin.gov/document/statutes/2007/49.157
https://docs.legis.wisconsin.gov/document/statutes/1991/46.215(1)(o)
https://docs.legis.wisconsin.gov/document/statutes/1991/46.22(1)(b)11.
https://docs.legis.wisconsin.gov/document/statutes/1991/49.50(7j)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.193(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/859.02
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19
https://docs.legis.wisconsin.gov/document/statutes/2007/49.148
https://docs.legis.wisconsin.gov/document/statutes/2007/49.155
https://docs.legis.wisconsin.gov/document/statutes/2007/49.157
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19
https://docs.legis.wisconsin.gov/document/statutes/2007/49.148
https://docs.legis.wisconsin.gov/document/statutes/2007/49.155
https://docs.legis.wisconsin.gov/document/statutes/2007/49.157
https://docs.legis.wisconsin.gov/document/statutes/2007/49.152
https://docs.legis.wisconsin.gov/document/statutes/2007/49.141
https://docs.legis.wisconsin.gov/document/statutes/2007/49.161
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2007/49.96
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19
https://docs.legis.wisconsin.gov/document/statutes/2007/49.148
https://docs.legis.wisconsin.gov/document/statutes/2007/49.155
https://docs.legis.wisconsin.gov/document/statutes/2007/49.157
https://docs.legis.wisconsin.gov/document/statutes/2007/49.161
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(17)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.195(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.195(3m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/815.18(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/815.18(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/815.20
https://docs.legis.wisconsin.gov/document/statutes/2007/49.195(3m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.195(3m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.195(3m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.195(3m)(g)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.195(3m)(h)
https://docs.legis.wisconsin.gov/document/statutes/2007/814.61(5)

49.195 PUBLIC ASSISTANCE AND CHILDREN AND F AMILY Updated 07-08Wis. Stats. Database 34

the fees from the person named in the warrant when satisfaction(c) Any person in possession of or obligateith respect to

or release is presented for entry property or rights to property that is subject to levy and upon
(c) If awarrant thais not satisfied in full is returned, the departwhich a levy has been made shall, upon demand of the depart

mentmay enforce the amount due as if tlepartment had recov ment,surrender the property dghts or dischage the obligation

eredjudgmentagainst the person named in the warrant for tfie the department, except that part of the property or rights which
sameamount. is, at the time of thelemand, subject to any prior attachment or

(d) When the amount set forth in a warrant and all ases €Xecutionunder any judicial process.
the department have been paid to it, the department shall issue &) 1. Any debtor who fails or refuses to surrender any-prop
satisfactiorof the warrant and file it with the cled circuit court. €rty or rights to property that is subject to leupon demand by
Theclerk of circuit court shaiimmediately enter a satisfaction ofthe department, is subject to proceedings to enforce the amount of
the judgment on the judgment and lien docket. The departméhe levy.
shall send a copy of the satisfaction to the person named in the 2. Any 3rd party who fails to surrender any property or rights
warrant. to property subject to leyypon demand of the department, is-sub

(e) If the department finds that the interests of the state will g€t to proceedings to enforce the levihe 3rd party is not liable
bejeopardized, the department may issue a release of any wart@#fte department under this subdivision for more than 25% of the
with respect tany real or personal property upon which the-waglebt. The department shall serve the levy as provided under par
rantis a lien or cloud upon title. Upon presentation to the clerk afi@l) on any 3rd party who fails to surrendeoperty under this
paymentof the fee for filingthe release, the clerk shall enter théubdivision. Proceedings may not be initiated by the department
releaseof record. The release is conclusive that the lien or clou#itil 5 days after service of the demand.
upon the title of the property covered by the release is extin 3. When a 3rd party surrenders the property or rights to the
guished. property on demand of the department or digpémthe obliga

() Notwithstanding s49.96 at any time after the filing of a tion to the department for which the levy is made, the 3rd party is
warrant,thedepartment may commence and maintain a garnistéigchargedfrom any obligation or liability to the debtavith
actionas provided by cl812 or may use the remedy of attachmeniiespecto the property or rights tihe property arising from the
asprovided by ch811 for actions to enforce judgment. The surrenderr payment to the department.
placeof trial of such an action may be either in Dane County or (e) 1. If the department has levied upon propemy person,
the county where the debtor resides and may not be chémmyed otherthan the debtor who is liable to pay the debt out of which the
the county in which that actiois commenced, except upon eonlevy arose, who claims an interest in or lien on that property and
sentof the parties. claimsthat that property was wrongfully levieghon may bring

(g) If the department issu@s erroneous warrant, the departa civil action against the state in the circuit court for Dane County
mentshall issue a notice of withdrawal of the warrant to the cleffataction may be broughithether or not that property has been
of circuit court for the county in which the warrant is filed. Theurrenderedo the department. The court may grant onlyréfief
clerk shall void the warrant and any resulting liens. undersubd.2.

(h) If the department arranges a payment schedule with the 2. In anaction under subd.., if a levy would irreparably
debtor and the debtor complies with the payment schedule, tihigire rights to propertythe court may enjoin the enforcement of
departmenmmay issue a notice of withdrawal of the warrant to tHdatlevy. If the court determines that the property has beeng
clerk of circuit court for the county in which the warrant is filedfully levied upon, it may grant judgment for the amount of
If the department issues a noticevithdrawal of the warrant, the moneyobtained by levy

clerk shall void the warrant and the resulting liens. 3. For purposes of an adjudication under this paragraph, the
(3n) (a) In this subsection: determinationof the debt upon which theterest or lien of the
1. “Debt’ means the amount of liability determined undefiepartments based is conclusively presumed to be valid.
sub.(3). (f) Thedepartment shall determine its costs and expenses to be

2. “Debtor” means an individual who is liable under @). Paidin all cases of levy _

3. “Disposable earninggheans that part of the earnings of (9) 1. The department shall apply all money obtaimeder
any debtor after the deduction from those earnings of any amoufiti§ subsection first against the expenses of the proceedings and
requiredby law to be withheld, anljfe, health, dental or similar thenagainst the liability in respect to whittfie levy was made and
type of insurance premiums, unialues, any amount necessary t@ny other liability owed to the department by the debtor
comply with a court order to contribute to the support of minor 2. The department may refund or credit any amount left after
children,and any levywage assignment or garnishment executdbie applicationsunder subdl., upon submission of a claim for

prior to the date of a levy under this subsection. that amount and satisfactory proof of the claim, to the person
4. “Federal minimum hourly wage” means that wage pré&ntitledto that amount.

scribedby 29 USC 20§a) (1). (h) The department may release the levy upon all orgfart
5. “Levy” means all powers of distraint and seizure. propertylevied upon to facilitate theollection of the liability or

6. “Property” includes all tangible and intangible personé? grant relief from a wrongful leyyout that release does notpre

propertyand rights to such properincluding compensation paid venFany later levy .

or payable for personakrvices, whether denominated as wages, (i) !f the department determines that property has been wrong
salary, commission, bonus or otherwise, periodic paymentdully levied upon, the department magturn the property at any
receivedpursuant to a pension or retiremprbgram, rents, pro time, or may return an amounf money equal to the amount of
ceedsof insurance and contract payments. moneylevied upon.

(b) If any debtor neglects or refuses to pay a debt after the(k) Any person who removes, deposits or conceals or aids in
departmenhas made demand for payment, the department nigoving, depositingor concealing any property upon which a
collectthat debt and the expenses of the levy by levy upon agyy is authorized under this sqbsectlon with intent to evade or
propertybe|0nging to the debtokVhenever the value of any prop defeatthe assessment or collection of any debt is gUllty of a Class
erty that has been levied upon under this section is nficisnt  H felony and shall be assessed the costs of prosecution.
to satisfy the claim of the department, the department may levy(L) If no appeal or other proceeding feview permitted by
upon any additional property of the person until the debt ardw is pending and the time for taking an appeal or petitioning for
expense®f the levy are fully paid. review has expired, the department shralike a demand to the
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debtorfor payment of the debt that is subject to levy and giymartyretains the fee, the 3rd party shall increase the levy amount
noticethat the department may pursue legal actiorcédlection by the amount of the fee and deduct the fee from the proceeds of
of the debt against the debtofhe department shall make thethelevy.

demandor payment and give the notice at least 10 days prior to (3p) The availability of the remedies under suk3m) and

thelevy, personally or by any type of mail service that requares(3n) does not abridge the right tife department to pursue other
signature of acceptance, at the address of the debtor as it appeaisdies.

on the records of the department. The demand for payment a”C{Sr) Fromthe a ot
X - ; ppropriatiomnder s20.437 (2) (L)}the depart
noticeshall include a statement of the amount of the debt, 'ndlmentmay contract with or employ a collection agency or other

ing interest and penalties, and the namthefdebtor who is liable ersonto enforce a re A ;
: ; payment obligationaoperson who is found
for the debt. The debtarrefusal or failure to accept or receive thg 1o inder sub(3) who is delinquent in making repayments.

notice does not prevent the department from making the. levy (35) The department shall specify by rule when requests for

Notice prior to levy is not required for a subsequienty on any \ . - ;
debt of the same debtor within one year ofdaeeof service of '€Views;hearings and appeals under this section may be made and
the process to be used for the reviews, hearings and appeals. In

theoriginal levy rgmulgatingthe rules, the department shall provide for a hearing
(m) 1. The department shall serve the levy upon the debtor ﬁ?greview after a war’rannnder sub(3m) has been issued and

3rd party by personaervice or by any type of mail service thapeforethe warrant has been executed, before property is levied
requiresa signature o_f acceptance. o undersub.(3m) or (3n) and after levied property is seized and
2. Personal service shall be made upon an individual, othgfforeit is sold. The department shall specify by rule the time
thana minor or incapacitateperson, by delivering a copy of thejimit for a request for review or hearinghe department shall also
levy to the debtor or 3rd party personally;legving a copy of the gpecifyby rule a minimum amount that must be due before eollec
levy at t?e qte%tlds dwe”WC‘ingr UStL_lal plaqg_ of ?r?Ode l\)NHIOme' tion proceedings under this section may be commenced.
personof suitable age and discretion residing there; by 1eaving a4y Ay county or governing body of a federatiycognized
copy of thelevy at the business establishment with ditef or 5 aricanIndian tribe may retain 15% of benefits distributed
employeeof the establishment; by delivering a copy of the levy o5 49 19that are recovered due to théoet of an employee

to an agent authorized by law to receive service Of Process. o officer of the county or tribe. This subsection does not apply
3. Thedepartment representative who serves the levy sh@jlrecovery of benefits that were provided as a result of state

certify service of process on the notice of levy form and the pers@sunty or tribal governing body error

servedshall acknowledge receipt of the certification by signing pistory: 1977 c. 291981 c.93 317 1983 a. 271985 a. 291985 a. 333,251

anddating it. If service is made by mail, the return receipt is tti®); 1987 a. 27307, 1989 a. 3196, 173 1993 a. 161995 a. 27289, 1997 a. 271999

certificateof service of the levy a9, 185 2001 a. 1092005 a. 252007 a. 20
Thewords “both prior to and” in sub. (2) constitute an unconstitutional enactment

4. The debtdss or 3rd partys failure to accept or receive Ser andare stricken from the statute. Estate of PeteBfois. 2d 535225 N.W2d 644

vice of the levy does not invalidate the levy (1975).

. . Recoverymay be had only from a parent who immediately received aid. Richland
(n) Within 20 day_s after the serwce_ of the leW upon a 3rd lp_aralounty Department of Social ServicesMcHone 95 Wis. 2d 108288 N.W2d 879
the 3rd party shalffile an answer with the department statingct. App. 1980).
whetherthe 3rd party is in possession of or obligated with respecthis I?fetct:ionhqllges not aut?OQZfe Jecovery againdst a chlijld with a g;lé;rdiantship
5 & H 5 accoun e child never a| led Tpadirec receivea or maae representations to
t.o property or I‘IghtS t@mp‘?”y of the dEbtomCIUdmg a dESCI’Ip tainaid. There may be c‘c))Fr)nmon—Iaw al}/thority for a claim agai?\st a guardianship
tion of the property or the rights to property and the nature and Ogdate. Matter of Guardianship of Kordecki5 Ws. 2d 275290 N.W2d 693(1980).
lar amount of any such obligation.
(p) A levy is efective from the date on which the levy is first49.197 Fraud investigation and reduction and  error
servedon the 3rdparty until the liability out of which the levy reduction.  (1m) FRAUD INVESTIGATION. From the appro
aroseis satisfied or until the levy is released, whichesecurs priationsunder $20.437 (2) (dz)(kx), (L), (md), (n), and(nL),

first. the department shall establish a program to investigagépected
(q) 1. The debtor is entitleid an exemption from levy of the fraudulentactivity on the part of recipients of aid families with
greaterof the following: dependencthildren under £19.19 on the part of participants in the

. o . WisconsinWorks program under s49.141t049.161 and, if the
earr?ihg\stshuebns |gbeeng<re]glgl\6\ilggce Of 75%thé debtoss disposable departmenbf health services contracts with the department under
o . ub. (5), on the part of recipients of medical assistance under

b. An amount equal to 30 times the federal minimum hour&leh.lV, food stamp benefitander the food stamp program

wagefor each full week of the debtsrpay period; giin the case | nder7 USC 201 to 2036 supplemental security income pay

of earnings for a pe_rlod other than a week, a subS|s'tence_aIIowq,ﬂg‘altsunder $49.77, payments for theupport of children of sup

computedso that it is equivalent to that amount usingultiple  y1ementalsecurityincome recipients under49.775 and health

of the federal minimum hourly wage prescribed by the departmeQfepenefits under the Badger Care health care program under s.

byrule. _ 49665 The departmerg’activities under this subsection may
2. The first$1,000 of an account in a depository institution ifclude, but are not limited to, comparisonginformation pre
exemptfrom any levy to recover a benefit overpayment. videdto the department by an applicanid information provided

(r) No employer may dischge or otherwise discriminate with by the applicant to other federal, state, and local agencies; devel
respectto theterms and conditions of employment against amypmentof an advisory welfare investigation prosecution stan
employeeby reason ofhe fact that his or her earnings have beeattard, and provision of funds to county departments under ss.
subjectto levy for any one levy or because of compliance with ad%.215 46.22 and46.23 and to WsconsinWorks agencies to
provisionof this subsection. Any person who violates filasa  encouragectivities todetect fraud. The department shall coeper
graphis guilty of a Class | felony atewith district attorneys regarding fraud prosecutions.

(s) Any debtor who is subject to a levy proceeding made by the(2) FRAUD INVESTIGATION BY COUNTIES AND TRIBAL GOVERN-
departmenhas the righto appeal the levy proceeding under chnG BopIES. (&) In this subsection, “tribal governing body” means
227. The appeal is limited to questiookprior payment of the an elected governing body of a federally recognized American
debtthat the department is proceeding against and mistdeen Indiantribe.
tity of the debtar The levy is not stayed pending an appeal in any (b) A county or tribal governing body may establish a program
casewhere property is secured through the levy to investigate suspected fraudulent activity on the part of partici

(t) Any 3rd party ientitled to a levy fee of $5 for each levy inpantsin the Wsconsin Wrks program under thisubchapter
any case in which property s&curedhrough the levy If the 3rd including persons receiving a child care subsidy undé®<.55
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andto recover incorrect payments made or incorrect bemetits supportobligations, to enforceupport obligations owed by par
vided as a result of fraudulent activity ents to their children and maintenanabligations owed to
(c) If a county or tribal governing body establishes a prograpRouser forr_ner spouses Wlth whom the chlldren reS|d_e |n.th|s
underpar (b), the county otribal governing body shall pay to thestateor owed in other states if the supparder was issued in this
departmentll of the following: sta;eor_owe_d in other states if the parent, spouse, or former spouse
1. Fifty percent of all amounts recovered by the cowty residedn this state, to locate persons who are allégédve taken

tribal governing bodyas a result of its program during the firstheir child in violation of s.948.31or of similarlaws in qther
monthin which it recovers any amounts as a result of its prografi{esand to locate and value property of any person having-a sup
ort duty To accomplish the objectived this program and of

2. Sixty-six percent of all amounts recovered by the COung)fherassistance programs under this chapteunty and state
or tribal governing body asrsult of its program during the 2nd enciewill cooperate with one another to implement a child and
monthin which it recovers any amounts as a result of its pmgraggousalsupport and paternity establishment and medigaport

3. One hundred percent all amounts recovered by thejiapility program inaccordance with state and federal laws, tegu
countyor tribal governing body as a result ofptegram after the |5tions, and rules antb assure proper distribution of benefits of
2ndmonth in which it recovers any amounts as a result of its ptq| assistance programs authorized under this chapter

gram. . . . (2) Thedepartment shall constitute the state location service
(d) The department shall credit all moneys received under thifjch shall assist in locating parents who have deserted their chil

subsectiorto the appropriation account unde8.437 (2)(9).  dren and other persons liable for support of dependents or persons
Thedepartment shall use moneys recovered as a result ofifraugy,g are alleged to have taken their child in violation @#8.31

the Wisconsin Viérks program, other than the child care subsidy; of similar laws in another state, and in locating and valuing
programunder s49.155 for the Wsconsin Vérks program other gropertyof any person having a support duty

thanthechild care subsidy program and shall use moneys recov (2m) (a) The department may request from any person in this

eredas a resulof fraud in the child care subsidy program under, \*. f ion it d - ; d for th
s.49.155for the child care subsidy program. Stateinformation it determines appropriate and necessary for the

administrationof this section, s€19.141t049.161 49.19 49.46
(3) STATE ERRORREDUCTIONACTIVITIES. The department shall 49 468 49.47 and49.471and programs carrying out therposes
conductactivities to reduce payment errors ins@énsinWorks ;¢ 7 ySC 201 t0 2029 Unless access to the informatiomis-
underss.49.141to 49.161and, if the department of health seryyie or restricted by layor unless the person has good cause,
vices contracts with the department under ¢bjp.the Medical ;4 qetermined by the department in accordanite federal law
Assistanceprogram under subchV, the food stamp program

under? USC 201 t02036 the supplemental security income payandregulatlons, for refusing toooperate, the person shall make

" der €9.77 th idi i agood faith diort to provide this information within 7 days after
menisprogram unaer 9.7/ theprogram providing payments o cejyinga request under this paragraph. Except as provided in

for the support of children of supplemental security income FECIRl hs (2n) and(2r) and subiect to subl?) the department or the

entsunder s49.775 and the Badger Care health care progra%unt(ygg”d SL(Jpgort agenéy under‘fﬁlg.Ssz’ (5)maypdisclosemfor-

unders.49.665 mationobtained under thiparagraph only in the administration
(4) COUNTY AND TRIBAL ERRORREDUCTION. If the department of this section, ss49.141to 49.161, 49.19 49.46 49.47 and

of health services contracts with the department unde(S\the  49.471and programs carrying out the purposeg ofSC 201 to

departmenshall provide funds from thappropriation under s. 2029 Employees of the department a county child support

20.437(2) (kx) to counties andoverning bodies of federally rec agencyunder s59.53 (5)are subject to €9.83

ognized American Indian tribes administering Medical Assist (am) In conjunction with any request for information under

anceunder subchy, the food stamp program undetJSC 201 ar.(a), including a request made bybpoena under pb), the

to 2036 the supplemental security income payments progr artmenbr county child support agency unde5%.53 (5)shall
unders.49.77, the program providing payments for the support d\eisethe person g/fthe timg%y wlgich %/he inforn}atign) must be

children of supplemental security income recipients unsler rovidedand of any consequences to the person undddprat

49.775 and the Badger Care health care proguancter s49.665 P ye q P -

to offset administrative costs of reducing payment errors in those resuilt from a failure to respond or comply with the request.
(b) The department or county child support agency under s.

programs. ! : :
59.53(5) may issue a subpoena, in substantially the form autho
(5) CONTRACTS FOR MEDICAL ASSISTANCE, FOOD STAMPS, SUP rizedunder s885.02 to compel the production of financiafor-

PLEMENTAL SECURITY INCOME, AND CARETAKER SUPPLEMENT. Not- . . h e .
V\(ithstandings.49.845_ (L)and(2), the dep_artme_nt of health ser miag?enc?ir(])?]gghg gzgugelnéirg zglggnAi:?e 21?1:12% igTé?]'St{)?gon of
vicesmay contract with the departmdntinvestigate suspected e ‘ y P ;

fraudulentactivity on the part of recipients of medical assistandg@mscanying ou_t thg purposes 8fUSC 2(_)1 to 2029_ . .
undersubch.lV, food stamp benefitsnder the food stamp pro  (P€) A person in this statshall comply with an administrative
gramunder7 USC 201 to 2036 supplemental security incomes_ubpoenahat_ is !ssued fr_om another state to compe_l the produc
paymentsunder s49.77, payments for the support of children oftion of financial information or othedocumentary evidence for
supplementaksecurity income recipients under 49.775 and Purposesomparable to those specified in.[). _
healthcare benefits under thigadger Care health care program (c) A person is not liable to any person for any of the following:
unders.49.665and to conduct activities to reduce payment errors 1. Allowing access to financial or other recobysthe depart

in the Medical Assistance program under sulddh.the food mentor acounty child support agency under5.53 (5)in
stampprogram undef USC 201 t02036 the supplemental secu responséo a request under péa) or a subpoena described in.par
rity income payments program unde.49.77, the program pro  (bc).

viding payments for the support of children of supplemesea 2. Disclosing information from financial ather records to

rity income recipients under49.775 and the Badger Care healththedepartment or a county child support agency usder53 (5)

careprogram under $19.665 as provided in this section. in response to a request ungar (a) or a subpoena described in
History: 1985 a. 29176 1987 a. 27413 1989 a. 311901 a. 3919952 27288 o ")
1097a. 2735 2001 a. 162005 a. 252007 a. 205s.1465t0 1466 9121 (6) (a)  Par-(PC).

3. Any other action taken in good faith to comply with this
49.22 Child and spousal support; establishment of sectionor a subpoena described in.gac) or to comply with a
paternity; medical liability . (1) Thereis created a child and requesfor information or access to records from tiepartment
spousal support and establishment of paternity and medical smpa county child support agenapder s59.53 (5)in the adminis
port liability program in the department. The purpose of this preration of this section, s€19.14549.19 49.46 49.47, and49.471
gramis to establish paternity when possible, to establish or modépd programs carrying out the purpose¥dfSC 201 to 2029
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(d) Any person who fails teespond to or comply with asub  (b) The written information that iquired to be provided to
poenadescribed in parbc) or a requestunder par(a) by the parentsunder s69.14 (1) (cm)

departmenbr a county child support agency unde5$.53(5) (7m) The department may contract with or employ a cellec
may be required to pay a forfeitune an amount determined by tjon agency or other person to enforce a support obligation of a
the department by rule. parentwho is delinquent in making support payments and may

(2p) Exceptas provided in sul(12), the department o& contractwith or employ an attorney to appear in an action in state
countychild support agency under9.53 (5)may disclose ta  or federal court to enforce such an obligatioro pay forthe
parentwith legal custody of a child, upon the pareméquest, the department'sadministrative costs dfnplementing this subsec
last-knownaddress, and the name and address of the last-knqjh, the department may chgr a fee to counties, use federal
employer,of the child$ other parent if that other parent owes gatchingfunds or funds retained by the department unci.84
supportobligationto the child and is in arrears in the payment qQ) (c), or use up to 30% of this stateshare of a collection made
the support. underthis subsectiomn behalf of a recipient of aid to families

(2r) Thedepartment or a county child support agency undeith dependent children orracipient of kinship care payments
s.59.53 (5)may to the extent permitted under federal l@i¢  unders.48.57 (3m)or long—term kinship care payments under s.
closeinformation obtained under suf2m)to the department of 48.57(3n).
revenuefor the purposes of locating persons, or the assets-of per 8) Thedepartmentnay chage other states and counties seek
sons, who have failed to file tax returns, who have underreporied’cjection of child and spousal support for @uministrative
their taxable income or who are delinquent taxpayesitifying  qqysit incurs in providing servicelated to interstate child sup
fraudulenttax returnsor providing information for tax-related port collections, the federal parent locator service uA@ddSC
prosecutions. . . . 653 the interception of unemployment compensation ud@er

(3) The department, acting as a state location service, shgisc 654 or the withholding ofstate and federal income tax
furnish all services under sul§2) to any similarlyappointed ot ndsunder s49.855and42 USC 664
agencyof another state which by its lawsaisthorized to furnish (9) Thedepartment shall promulgate rules thatvide a stan

suchservices to this state or its agencies. . L ) o

3m) Thed . weati . hall dardfor courts to use in determining a child support obligation
; (_n;]) e epartdment, acfing as a st ??t'?r? sgrwcet, S af[ Easedeon a percentage of the gross income and assets of either
urnish services under sutZ) upon request to the department o r both parents. The rules shall provide donsideration of the

healthservices, a county departmantder $46.215 46.22 or incomeof each parent and the amount of physical placement with

46.230r a child welfare agency that is administering a prograg) ., ; . . P -
parent in determining a child support obligation in cases in
operatedunder42 USC 6200 628bor 42 USC 6700 679a which a child has substantial periods of physical placemwitht

(4) Exceptas provided in this sectionp person may use O eachparent.
discloseinformation obtained by the state location service. Any

personviolating this subsection may be fined not less than $25 nor agencyas defined undef5 CFR303.105(a), the amount of

cmo%rﬁt;hjgirl] ?f ggtl(w) rimprisoned for not more than one year in toverduechild support owed by a parent. At least 20 business days
) bEfore disclosing theinformation to the consumer reporting

(11) (a) Thedepartment shall disclose to a consumer report

(6) The department shall establish, pursuant to federal ay encythe department shall notify the parent and inform the par

s_tatelaws,_ rules and reg.“'aﬂor.‘s’ a “.“iff?rm system Of. ft_aes fc_)r S&ht of the methodsavailable for contesting the accuracy of the
vicesprovided under this section to individualst receiving aid

unders.48.64549.19 49,47 or49.471 benefits under €19.14g  ormation. , ,
49.155 or 49.79 foster care maintenangyments unde42  (0) The department shall notify a consumer reporting agency
USC670t0 6793 or kinship care payments under8.57 (3m) Within 30 days if any amounts reported to the consumer reporting
or long-term kinshifcare payments under48.57 (3n) The sys agencyunder par(a) were erroneous. Mtin 30days of notifica
tem of fees may take into account an individsadbility to pay tion under this paragraph, the consumer reporting agshaly
Any fee paid and collected under this subsection magtaéned correctthe erroneous amount in its records.
by the county providing theervice except for the fee specified in (c) The department shall notify a consumer reporting agency
42 USC 653(e) (2) for federal parent locator services. within 30 days if any amounts reported to the consumer reporting
(7) The department may represent the state in any actionagencyunder par(a) are paid in full. Vithin 30 days of notifica
establishpaternity or to establish @nforce a support or mainte tion under this paragraph, the consumer reporting agehaly
nanceobligation. The department may delegate its authority tdicatethe payment in full in its records.
representhe state in any action to establish paternity @stab (12) The department or a county child support agency under
lish or enforce a support or maintenance obligation undeséis s.59.53 (5)may not release information to a person about the
tion to an attorney responsible for support enforcement undeiyhereaboutef another person if any of the following applies:
.??]'5?&(6) (at)pursgt?nltl toa Contiﬁci entered 'T}to unctiée.:s_?,(Sf). (a) The person seeking the information is subjec tempe
€ departmenishall énsure that any such contract 1S for gi, . restraining order or injunction under &13.12 813.122

32"05?52??#;6‘8'232?] gi%i?zgty ;%tﬁzsrigffgggay SS)r\c/:lc():re]fr .123 813.1250r 813.127with respect to the person about
P ¥ by ’ ty om the informationis sought; and the department or county

with any attorneycollection agency or other person to collecy, . .
unpaidchild support or maintenance. If a county fails to full hild support agency under9.53 (5)has notice of the tempo
ary restraining order or injunction.

implementthe programs under 59.53 (5) the department may )
implementthem and may contract with any appropriate petson __(P) The department or county child support agency under s.
obtainnecessary services. The department shall establish a &%-53(5) has reason to believe that releasing the information may
mulafor disbursindunds appropriated underz).437 (2) (md) resultin phySICa| or emotional harm to the person about wiham

to carry out a contract under this subsection. informationis sought.
- — History: 1975 c. 821977 c. 2629, 203 418 1979 c. 196221 1981 c. 2093;
(79) The department shall provide all of the following: 1983a. 27 1985 a. 2%5.861mto 866 2390t0 2399 1987 a. 271987 a. 333.64;

(a) Training to hospital sttfnembers concerning the form that19§7§. %992%0(3» 3)193 é%B(g )a 331991 a. 291283 3.2 163351; 1835 a. 2355.213298m

is prescribed by the state registrar undéesl5 (3) (b) 3and con 10,2134 9126 (19)9130 (4) 1995 a. 77187, 201, 225 289 1995 a. 404s.3910
; It . . 3,45, 46, 48,173 174 Stats. 1995 s. 49.22997 a. 27105, 191, 237, 1999 a. 3
cerningthe significanceand benefits of, and alternatives to, 0bgo14a. 16 2()033;_ 33’200?3_ 2520%7 a 2(23_14?673(, 1272 ;‘121 ©) (a)a ?

establishingpaternity Cross Refeence: See also ch®CF 150and152, Wis. adm. code.
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Thestate mayequest patient billing records under s. 46.25 (2m) [now 49.22 2m)], (2) (a) The department shall, in consultation with representa

which may be admitted into evidence under the exception to confidentiality undeg: : ra
146.82 (2) (a) 3. State Allen, 200 Ws. 2d 301546 N.W2d 517(1996) 950792 tives of counties, promulgate a rule that specifies the formula

Informationcontainedn a county paternity case file may be released for purpos@&cordingto W_hiCh the payments Und_er S([b) and federa_l child
of fraud investigation of the public assistance programs specified in s. 49.53 [noggpportincentive payments will be distributed to counties. The

49.83]. 80 Atty. Gen. 226 rule shall provide that the total of state and federal incentive pay

. . . . mentsper year to a county may not exceed the costs per year of
49.225 Ordering genetic tests. (1) In this section, he coﬁnty)é child supporti/)rogram under49.22
genetictest” has the meaning given in/67.001 (1m) (b) Subject to pafa), the department shall distribute to ceun

(2) (a) A county child support agency undeb9.53 (5)may  +iac j ; I tablished und I
require,by subpoena in substantially the foauthorized under s. g?fﬁénfgﬁg\?vriﬂg?ce with the formula established upae(a), a

885.020r by Oth_er m_eans,(:hlld, the Ch”qs mother and a male NOTE: Par. (b) (intro.) is amended eff. the effective date of federtgislation
alleged,or alleging himself, to be the chifdfather to submit to that reinstates the matching of federal funds for federal child support incentive
genetictests if there is probable cause to believe that thetmadle paymentsas statedn the notice in the Wsconsin Administrative Registe_zr under
sexualintercourse with the chils’mother during a possible timesecg')onéﬁszgc(ﬁ)o%g‘%igﬁfbﬁgjﬁgﬁg E%%togge\é\ff?éfﬁ sgg)’ﬁﬁg'depan
of the childs conception. Probable cause of sexual intercourgent shall distribute to counties, in accordance with the formula established
duringa possible time of conception may be establishedsifia  under par. (a), all of the following:
cient afidavit of the childs mother or the male alleged, or alleging 1. Of the amount of federal child support incentive payments
himself,to be the child father awardedto the state for federal fiscal year 2002, the amount
(b) If there is only onenale alleged, or alleging himself, to beawardedf that amount is less than $12,340,000$62,340,000
thefather ancbne or more persons required to submit to genefius 50% of the amount awarded that exceeds $12,340,000.
testsunder par(a) fail to appear for the scheduled tests, the county 2. Of the amount of federal child support incentive payments
child support agency unders9.53 (5)may bring an action under awardedo thestate for each federal fiscal year after federal fiscal
s.767.80for determining the paternity of the child. year 2002, the amount awarded if that amount is less than
(3) Thefees and cost®r genetic tests performed on any-per$12,340,0000r $12,340,000 plus 30% of the amount awarded
sonrequired to submit to the tests under &ja)shall be paid thatexceeds $12,340,000.
for by the county except as follows: 3. All federal matching funds associated with the amounts
(@) The county may seek reimbursemdmm either the distributedunder subdsl. and2.
motheror male alleged, or alleging himself, to be the fatber (c) The department may retain 50% of the amadifiederal
from both, if the test results show that the male is not excludedcisid support incentive payments awarded to the statfedtaral
thefather and that the statistical probability of the nsafeirent  fiscal year 2002 that exceeds $12,340,000, and may retain 70% of
ageis 99.0% or higher theamount of federal child support incentive payments awarded
(b) If 2 or more identical series of genetic tests are performtithe state for each federal fisgadar after federal fiscal year
uponthe same person, the county child support agency unde2@02that exceeds $12,340,000, to be useutipthe costs of the
59.53(5) shall requirehe person requesting the 2nd or subsequeigpartment’'sactivities under ss49.22 and 49.227 and costs
seriesof tests tqpay for the tests in advance. If the person requetglatedto receiving and disbursirgupport and support-related
ing the 2nd or subsequent series of tests is indigent, the coupgyments.

shallpay for the tests and may seek reimburserfnent the per (dm) If the amount ofederal child support incentive payments
son. awardedto the state for a federal fiscal year is less than
History: 1997 a. 1912005 a. 443.265 $12,340,0001he total of payments distributéd counties under

o ) ] par. (b) and sub(1) for that federal fiscal year may not exceed
49.227 Program for publication of delinquent child $12,340,000.
support obligors. The department shall establish a program toNOTE: Par. (dm) is created eff. the effective date of federal legislation that
increasegoublic awareness about the importance of the payuﬁenteinstatesthe matchingof federal funds for federal child support incentive pay

child support. The program shall include publication of inform#};"f&‘;jtaf‘(’)f":gzes?;tﬁgs'” ;Zee‘ggg”bs)',g()A(§17mw'sftfé'tV§0Reg'5ter under sec

tion, such as names and photographs,ideatifies child support (3) A county that receives any state child support incentive

obligorswho are significantly delinquent in the paymenthild aymentunder sub(1) or any federal child support incentive pay

support. The department may use posters, media presentation tunder sub(2) ma ;
> X y use the funds only to pay costs under its
other means that the department determines are approprlated(ﬁd support program under 49.22

publication of the information. The publications shall include o ) .
informationabout the child support owed bgch obligor identi . (4) If federal legislation reinstates the matchingfederal
fied and, if appropriate, shall solicit information from the publiéunds for federal child support incentive payments, the depart
to assist the department in locating a delinquent obligor mentshall provide a notice in thei¥¢onsin AdministrativiReg
History: 1995 a. 121997 a. 195.39; Stats. 1997 . 49.227999 a. 3x.13L  ISterthat states the fekctive date of that federal legislation.
History: 1997 a. 271999 a. 92003 a. 332007 a. 20s. 13.92 (2) ().

49.24 Child support incentive payments. (1) From the ~ C0sS Refeence: See also cfDCF 153 Wis. adm. code.

appropriatiorunder s20.437 (2) (b)the department shall provide 49 55 | earnfare program. (1) (a) In this subsection:
child support incentive payments to countiefn fiscal year 1. “Habitual " has th ; . K816 (1
2007-08 amountsllocated by the department under this subsec 1+ “Habitual truant” has the meaning given ia%8.16 (1) (a)
tion may not exceed $2,750,000, plus any amountshitated 2. “School” means any one of the following:

in the prior fiscal year Beginning with fiscal year 2008-09, a. A public school, as described in$5.01 (1)

amounts allocated under this subsection may not exceed b A private school, as defined in145.001 (3r)
$5,5(}_0,00|(per fiscal yearplus any amounts not obligated inthe ¢ - A technical college pursuant to a contract unde8.15
prior fiscal year Q).
is aNn?eTn%édsﬁj;?s'.(llz;is gcf)rwtrﬁg ?9#(2(]:333%it%%??e\tli\fasraf\lcetg?s?ast|cl>ﬂéam|srlus?a’[(¢elg d. A course of study meetintge standards established by the

the matching of federal fundsfor federal child support incentive payments as statesuperintendent of public instruction undefls5.29 (4)f0r

statedin the notice in the Wisconsin Administrative Register under section 49.24 ; ; ; f
(4) of the statutes and effective that date the éatments of sub. (1) by007 Wis. t_hegrantlng of a declaration of equivalency of high school gradua

Act 20, ss.1474and 1474d are merged by the legislativeeference bueau under ~ tion.

$.13.92 (2) (i) to ead: (c) A county department or ldtonsin works agency mayo-
(1) From the appropriation under s. 20.437 (2) (k), the department shall - . - P . . /

vide child support incentive payments to counties. Gtal payments under this vide services under this subsection directly or may contvéht

subsectionmay not exceed $5,690,000 per year a nonprofit agency or a school district to provide the services.
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(d) A county department or M€onsin Wrks agency that pro c. Dropouts, as defined in 18.153 (1) (b)including indk
videsservices under this subsection directly shall develop a plaidualswho were dropouts and reenrolled in schiache same
in coordination with the school districts located in whole or in past immediately succeeding semester in which they droppeaf out
in the countydescribing the assistance that the county departmesohool.

or Wisconsin Vérks agency and school districts will provide to 2 The department main accordance with rules promulgated
individualsreceiving serviceander this subsection, the numbepy the department, sanction any individepkcified under subd.
of individualsthat will be served and the estimated cost of the saf’ yno fails to cooperate with case managemettsf

vices. The county department ori¥¢onsin Vérks agency shall R : .
submitthe plan to the department and the department of publlr'Hc(h) 1. An individual who fails to cooperatéth case manage

; : fforts under par(gm) is subject to sanctions as provided
instructionby January 15, annually ente X X .

(e) For an individual who is a recipient of aid undet%19 undzfﬁi'liia?%ﬁ;?szf;hiifﬂorvé'nfﬁggin or has failed
or whosecustodial parent is a participant undet®147 (3f0(5). . > q for not qt ol 9 .
who is the parent with whom a dependent child lives and who %S OW good cause Tor not cooperating with case managemen
subject to the school attendance requirement undefgedrthe effortsin a hearing. The hearing shall be. requested alndthdhn“
departmenshall make a monthly paymetotthe individual or the s.49.152 The department shall determine by rthie criteria for
child care provider for the mongtchild care costs in an amounfdo0dcause. o _
basedon need with the maximum amouper child equal to the ~ b. The individuals family fails to cooperate with the case
lesserof the actual cost of the care or the rate established undénanageror fails to engage in the activities identified by the case
49.155(6) if the individual demonstrates the needpirchase Mmanageras being necessary to improve the individuathool
child care services in order to attend school and those services?digndance.

availablefrom a child care provider c. Theindividual continues to fail to meet the school attend
(9) An individual whois a dependent child in ai¥¢onsin ancerequirement under page)
Works group that includes a participant undet%147 (3)(3m), 1s. a. Except as provided under subs.b., an individual

(4), or (5) or who is a recipient of aid under4®.19is subject to who fails to meet the school attendance requirement under par
the school attendance requirement under (g@)if all of the fob  (ge)is subject to sanctions determirtgdthe department by rule.
lowing apply: b. An individual who is a dependent child invésconsin
1. Before the first day of the fall 1994 scheaim, as defined Works group that includes a participant undet%147 (3)(3m),
in s.115.001 (12)the individual is 13 to 17 years of age. Begin(4), or(5) and who fails to meet the school attendaecgirement
ning on the firstde_\y c_;f_the fa_lll 1997 school term, as defined in inderpar (ge)is subject to a monthly sanction.
115.001(12), the individual is 6 to 17 years of age. 2. If, as a result of the applicatiafi sanctions under this para
_ 2. The individual has not graduated fromublic or private graph,no child in a family receives payment unge#9.19 the
high school or obtained a declaration of equivalency of hidiepartmenshall make a payment to meet only the needs of the
schoolgraduation under 415.29 (4) parentor parents who would otherwise be eligifde aid under
3. The individual is not excused from attending school undsr49.19
s.118.15 (3) (hm) The department may require consent to the release of
4. The individual is a parent or is residing with his or her-natgchoolattendance records, undeii$8.125 (2) (g)as acondition
ral or adoptive parent. of eligibility for benefits under $19.147 (3)to (5) or aid under s.
5. If the individual is the caretaker of a child, the child is &9.19
least45 days old and child care is available for the child at the (hr) If an individual subject to the school attendarexguire
schoolor the school provides an instruction program for the-cagentunder par(ge) is enrolled in a public school, communica
takerat home. tions between the school district and the department, a county
6. If child care services are necessargrder for the individ  departmentinder s46.215 46.220r46.23or a Wsconsin works
ual to attend school, child care from a child care provider is-availgencyconcerning the individua’school attendance may only
ablefor the childand transportation to and from child care is alsee made bya school attendancefiokr, as defined under $18.16

available. 1) (a)
7. The individual is not prohibited from attending school (2) SeRvICESFOR LEARNFARE PUPILS. (@) In this subsection,
while an expulsion under $19.250r 120.13 (1)is pending. “county department” means a county department unde§.215

8. If the individual was expelled from a school undeér@.25 46.220r46.23
or120.13 (1) there is another school available which the individ (b) County departments or i¥¢onsin works agencieshall

ual can attend. providecase management services to individuals who are subject
10. The individual does not have good cause for failing to the school attendance requirement under the learnfare program
attendschool, as defined by the department by rule. under sub(1) and their families to improve the school attendance

11. If the individual is the mother af child, a physician has @hdachievement of those individuals.

not determined that the individual should delay her return bq';l“ssggyligég? géggség?’;ggg??’z%‘nggggf%82%%‘73;0%60312% 9130 (4)

schoolafter giving birth. Cross Refeence: See also DCF 101.20Wis. adm. code.

12. If the individual is on a waiting ligor a children—at-risk
programunder s.118.153 a children—at-risk program that is49.265 Community action agencies. (1) DEFINITIONS. In
appropriatefor the individual is not available. this section:

(ge) An individual fails to meet the school attendance require (a) “Limited—purpose agency” means a private, nonprofit
ment if the individual is not enrolled in school or wasemmlled organizationthat is a statewide ganization whose project has
in the immediately preceding semestdthe Wsconsin works statewideimpact.

agencyor county department shall verify enrollment. (b) “Poor person” means a resident afcmmunity served by

(gm) 1. The following individuals who are subject to theicommunity action agencyhose income is at or below 125%
schoolattendance requirement under the learnfare program gféhe poverty line.

requiredto participate in case management under G)k(by (c) “Poverty line” means the nonfarm federal poverty line for
a. Minor parents. the continental United States, dsfined by the federal department
b. Habitual truants. of labor unded2 USC 990742).
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(2) CreaTION. () 1. A community action agency is anytaf 3. Involve, to the greatesixtent practicable, poor persons in
entitiesspecified in par(b) that meets the following conditions: developingandimplementing programs in order to ensure that

a. Iscapable of performing the functions specified in ¢8p. theseprograms:
b. Receives the approval of the secretary a. WIll stimulate the capabilities of themrsons for self-

c. Receives the approval tife county board of supervisors 2dvancement. _ y
if the Community action agency serves an entire COUUW the b. Wil be meanlngful to and Wldely utilized by these persons.
agencyserves a cityvillage or town, receives the approval of the 4. Allow poor persons to influence the character of programs
city’s, village’s or towns legislative body operatedby the community action agency

2. Each private, nonprofit community action agency shall be 5. Involve members of the community in planning, conduct
governedby a board consisting of 15 to Blembers, chosen from ing and evaluating its programs.

the following groups: 6. Conduct its program in manner free of discrimination
a. One-third of the members shall be elected pubficials basedon political afiliation and of personal or familial favorit
or theirrepresentatives. If the number of elected pubficiafs ism. Each community action agency shall establish policies and
who are reasonably available and willing to serve gowerning procedureso carry out this requiremeand to hold sthimembers
boardis insuficient to meet this requirement, appointed publiaccountabldor complying with matters governéy this section
officials may be substituted. The chief executive or the legislatis@dby other state or federal laws, rules or regulations.
body of the countycity, village or town that approved the creation 7, Release anyecord of the community action agency for
of a community action agency under subdt. shall appoint these examinationor copyingupon request, unless disclosure would
members. constitutean unwarranted invasion of an individsaprivacy
b. At least one-third of the members shall represent poer pEachcommunity action agency sha#iquire its agents to make
sonsin the community to be served by the community actiaheir records similarly available. Each community action agency
agency,being chosen in accordance with democratic selectishall hold public hearings orequest to provide information and
proceduresadequate to ensutkat they are selected by and thato receive comments about its activities.

they represent poor persons. 8. Appoint a representativar representatives to the citizen

¢. The remaining members shall represgecific groups or advisorycommittee under €9.325 (3) (a)in order toparticipate
areaswithin the community to be served the community action in developing and implementing programs designed to serve the
agency. The members selected undabd2. a.andb. shall deter poor.
mine which groups or areas arelie represented and shall dele  (h) A community action agency may:
gateto the group, or to residents of theea, the task of selecting 4 Approve program plans and priorities
therepresentative. Representatives of an area of the community _° ; ) '

2. Resolve internal personnel or fiscal matters.

shall reside within that area. ) . .
3. Each community relations—social development commis .3+ Créate a community action program. If the community

sion created under $6.0125that acts as community action actionagency creates a program, it shall plan, coordinate, admin

agencyshall modify the composition of its commission so that tHét?rznd evaluate t?he {:)ro%rﬁml. A commuaition program may
commissionis composed of 15 to 51 members, chosen from tH¥UOEProvisions that will help poor persons:

groupsspeciﬂed in sub®?. a.toc. a. Secure and retain employment.
(b) The following entities may ganizeas community action ~ b. Improve their education.
agencies: c. Make better use of available income.
1. Any private, nonprofitommunity oganization, including d. Obtain and maintain adequate housingasditable living
any migrant or seasonal farm workegenization. environment.
2. Any community relations—social development commis e. Secure needed transportation.
sioncreated under $6.0125 f. Obtain emagency assistance. Through program, the

3. Any entity designated by tlewmmunity services adminis community action agency may provide ergency supplieor
trationas a community action agency und2lUSC 279002797, servicesto meet basic needs.
in effect on August 1, 1981, for federal fiscal year 1981, urthess g. Participate in communityfafrs.

agencylost its designation. Any such entity is deemed to meetthe  |jse more &ctively other available programs.

conditionsunder par(a) 1. . . 4. Create methods by which poor persons can work with pri
(c) The approval of a community action agency may %tegroups to solve common problems.

rescindedbut only if there is good cause and if the decis®mn )
rescindis made by both the legislative body of the cauity, vil- c?c')rr?niien?tg:h the causeisand problems created by poverty in

lageor town that granted the approval and the secretaryeast o )
90 days before rescinding approval, the legislative body or-secre 6. Determine if programs to reduce poverty are working
tary shall notify the community action agenafyits reasons for the effectively.

actionand hold a public hearing in the community concerning the 7. Initiate and sponsgrojects to aid poor persons that-pro

action. vide otherwise unavailable services.
(3) PowersaND DUTIES. (a) A community action agency shall 8. Transmit information between pubbad private @aniza-
do all of the following: tionsand otherwise coordinate the provision of public priate

1. Administer funds received under s@@).and funds from Socialservices programs to eliminate overlap and ensteetise
other sources provided to support a community action prografglivery of the programs.

2. Set personnel, program afistal policies. Each commu 9. Contract with other persons to perform the community
nity action agency shall set policiesid procedures governingactionagencys functions. The community action agenogy
employeecompensation and employmentalifications for itself - delegateresponsibility for funding or administering its programs
andits agents. These policies and procedures shall ensure &ider making policy determinations concerniagarticular geo
employmentpractices are impartial and are designedrtploy ~ graphicarea of the community it serves only if poor persons repre
only competent persons, and shall guard against personal or firggtat least one-third of the memberfsthe governing body of
cial conflicts of interest. Each community action agency shall alée agent being delegated this responsibility
definethe dutiesof its employees regarding advocacy on behalf 10. Apply for funds from various sources to support a-com
of poor persons. munity action program.
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(4) Funping. (a) The department shall distribute the feder@tratively unfeasible or would significantly prevent accomplish
community services block grant funds receivedder42 USC ing the purpose of the service. A county department under s.
9903and deposited in the appropriations und@0s437 (1) (mc) 46.215 46.220r 46.23shallapply the fees that it collects under
and(md). this program to cover the cost of those services. The department

(b) The department shall allocate at least 90% of the funslsallreport tothe joint committee on finance no later than March
receivedunder42 USC 9903to community action agencies andl of each year on the number of children placed for adoption by
organizations. the department during the previous year #melcosts to the state

(c) The department may not allocate more than 5% of the furfél Services relating to such adoptions.
receivedunderd2 USC 9903or state administrative expenses. (am) Paragraphia) does not prevent the departmédrim

(d) Before January af each year the department shall contrachargingand collecting the cost of adoptive placerriaméstiga
with each agency andganization being funded, specifying thetionsand child care as authorized unde4&837 (7)
amountof money the @anization will receive under this section (b) Except as provided in49.345 (14) (band(c), any person
andthe activities to be carried out by thganization. receiving services provided or purchased under t@ror the

(5) City, VILLAGE ORTOWNASSISTANCE. A city, village or town spouseof the persomand, in the case of a mindne parents of the
mayappropriate funds for promoting and assisting a communigrson,and, in the case of a foreign child described #8839
action agency (1) who became dependent on public funds for his or her primary

(6) ReporTs. At least annuallythe secretary shall submit asupportbefore an order granting his or her adoption, the resident
reportto the chief clerk of each house of the legislature, for disf this state appointed guardian of the child by a foreign court who
tribution to the appropriate standing committees und&@Bs.72 broughtthe child into this state for the purpose of adoption, shalll
(3), concerning activities of community action agencies under tlig liable for the services in the amount of the fee established under
sectionand their dkctiveness in promoting social and economipar. (a).
opportunitiesfor poor persons. (c) The department shall make collections from the person

History: 1983 a. 27538 1985 a. 291989 a. 311991 a. 391995 a. 271997 a. / ) | n
27:1999 &, 1565451 672 2007 a. 265796, 107610 1095 Stats. 2007 s. 49.265. Whoin the opinion of the department is best able to giaing due

regardto the present needs of the person or of his ofaléul

49.27 Legal actions. The department may saed be sued. dependentsThe department may bring an action in the name of

History: 2007 a. 20 the department to enforce the liability established under(pgar

) o This paragraph does not apply to the recovery of fees for the care

49.273 Research, investigations. The secretary shallan andservices specified under49.345
for and establistwithin the department a program of research (d) The department may compromise or waive afiast of the
gﬁg'g;g%ci’li?aettisgng?ggtrg%?gtf“{ﬁgis;i8Lgh3i\t/ri§%r?;egft1[ﬁg?;'gg{'ability for services received. The sworn statement of the secre
ment.The secretary may inquire into any mattéeetfng children Chrgrsgggrt;ﬁ eesv eI?\(/eiggg of the services provideul the fees
andfamilies, hold hearings, subpoena witnessesmake recom 9 )
mendationn those matters to the appropriptlic or private  (€) The department may delegate to county departments under

agencies. S.46.21546.220r46.23and other providers of care and services
History: 2007 a. 20 the powers and duties vested in the department by (oduend(d)
asit considers necessaty eficiently administer this subsection,
49.275 Cooperation with federal government. The subjectto such conditions as the department considers appropri

departmentnay cooperate with the federal government in earryte.

ing out federal acts concerniqyiblic assistance under this sub (g) The department shall retumcounty departments under
chapterand child welfare undech. 48 and in other matters of s 46 215 46.220r 46.2350% of collections made by tiepart
mutualconcern under this subchapter pertaining to public welfgigs nifor delinquent accounts previously delegated unde(gpar
andunder ch48 pertaining to child welfare. andthen referred back to the department for collections.
History: 1995 a. 272007 a. 20

(2) PayMENT OFBENEFITS. (&) The department may make pay
49.29 Loss of eligibility . If a court finds or it isletermined mentsdirectly to recipients of public assistance or to spisons
afteran administrative hearing that meets the requirements-in regthorizedto receive such paymeritsaccordance with law and
ulationsof the federal departmenf health and human servicesrulesof the department on behalf of the counties. dégartment
under42 USC 616b) that an individual who is a member of a fammay chage the counties for the cost of operating public assistance
ily applyingfor or receiving aid under 49.19 for the purpose of systemawhich make such payments.

establishingor maintaining eligibility for aid under 9.190r of (b) The departmentnay make social services payments
increasinghe amount of aid received unde48.19 intentionally  directly to recipientsyendors or providers in accordance with law

madea falseor misleading statement, intentionally misrepreandruyies of the department on behalf of the counties which have
sentedor withheld facts or committeah act intended to mislead contractsto have such payments made on their behalf.

or to misrepresent or withhofdcts, the department shall consider
theincome and assets of the person but shall remove the needs (SF) A county department under4s.215 46.22or 46.23shall
8V|dethe department with information which the department

Lheié)g;?;gr:qr}lgitﬁgg;nézg_tlhge aznggﬁgvtvg.f any payment made to gﬁlall use to determine each persoefigibility and amount of pay

(1) Upon the first occurrence, for 6 months ment. A county department under4$.215 46.220r 46.23shall

providethe department all necessary information inrtrenner
(2) Upon the 2nd occurrence, for one year prescribecby the department.

(3) Upon the 3rd occurrence, permanently (d) The department shall disburse from state or federal funds
History: 1985 a. 291991 a. 3131993 a. 161995 a. 275.2787, 2919 or both the entire amount and ahethe county for its share under

49.32 Department; powers and duties. (1) UNIFORMFEE $.48.569

SCHEDULE,LIABILITY AND COLLECTIONS. (a) Except as providedin  (3) UNIFORM MANUAL. The department shall adopt policies
5.49.345 (14) (bpand(c), the department shall establish a uniformand procedures and a uniform county policy apbcedure
systemof fees for services provided or purchaseder this sub manualto minimizeunnecessary variations between counties in
chapterand ch.48 by thedepartment, or a county departmenthe administration of the aid to families with dependent children
unders.46.21546.22 or46.23 except as provided in49.22 (6) program. The department shallso require each county to use the
andexcept when, as determined by the department, a fee is-admianualin the administration of the program.
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(4) EMPLOYMENT OF AID RECIPIENTS. The department shall 46.215 46.22 or46.23administering aid to families with depen
assiststate agencies infefts under s230.147to employ recipi  dentchildren shall maintain a monthly report at itScaf showing
entsof aid under $49.19 thenames of all persons receiving aid to families with dependent

(5) EMPLOYMENT AND TRAINING AND EDUCATIONMANUAL. The  children together with the amount paid during the preceding
departmenshall produce a manual describing employment atgonth. EachWisconsin Vérks agency administeringi$¢onsin
training and education programs for which recipients of publigVorksunder ss49.141to49.161shall maintain a monthly report
assistancéenefits under this subchapteay qualify The depast atits ofiice showing the names of all persons receiving benefits
mentshall distribute thenanual, free of chge, to each county unders.49.148together with th@mount paid during the preced
departmentinder s46.215 46.220r 46.23 ing month. Nothing irthis paragraph shall be construed to autho

(6) WELFARE REFORMSTUDIES. The department shall requestize or require thedisclosure in the report of any information
proposaldrom persons itthis state for studies of theadtiveness (Namesamounts of aid or otherwise) pertainitegadoptions, or
of various program changes, referrecisowelfare reform, to the aid furnished for the caref children in foster homes or treatment
aid to families with dependent children program, including th@sterhomes under €8.6450r 49.19 (10)
requirementhat certain recipients of aid to families with depen (b) The report under p&ag) shall be open to public inspection
dentchildren with children under age 6 participate in training prat all times during regular i€e hours and male destroyed after
grams,the learnfare school attendance requirement undér26 the next succeeding report becomes available. Any person except
(1) (9) and the modification of the earned income disregard undety public oficer, seeking permission to inspect such report shall
$.49.19 (5) (am) The studies shall evaluate théeefivenes®f be required to prove hi@ her identity and to sign a statement set
the variousefforts, including their cost-ééctiveness, in helping ting forth his or her address and the reasons for making the request
individuals gain independence throughe securing of jobs and andindicating that he oshe understands the provisions of (@r
providing financial incentives and in identifying barriersitde  with respect to the use of the information obtained. The use of a
pendence. fictitious name is aviolation of this section. Vthin 7 days after

(7) Periobic RECORDSMATCHES. (a) The department shall therecord is inspected, or dne next regularly scheduled commu
conducta program to periodically verify the eligibility of recipi nicationwith thatperson, whichever is soonéne county depart
entsof aid to families with dependent children undet&19and mentor Wisconsin works agency shall notify each person whose
of participants inWisconsin works under s49.141to0 49.161 name and amount of aid was inspected that the record was
through a check of school enroliment records of local schoaispectedand of the name and address of the person making such
boardsas provided in s118.125 (2) (i) inspection.County departments under 46.21546.22and46.23

(b) The department shall conduct a program to periodicangdministeringaid to families with dependent children andsW
matchthe records ofecipients of aid to families with dependengonsinworks agencies administeringisdonsin works under ss.
childrenunder s49.19and, if the department of health service49.141t049.161may withhold the right to inspect the name of and
contractswith the department under 49.197 (5) recipients of amountpaid to recipients fronprivate individuals who are not
medicalassistance under subt. and food stamp benefits underinspectingthis information for purposes related to public, educa
the food stamp program und@ USC 201 to 2036 with the tional, organizational, governmental or research purposes until
recordsof recipients under thoggograms in other states. If anthe person whose record is to be inspected is notifjeithe county
agreementwith the other states can be obtained, matches wilkpartmenbr Wisconsin works agengyut in no case may the
recordsof states contiguous to this state shall be conducted at leastnty department or W¥consin works agency withhold this
annually. information for more than 5 workinglays. The county depart

(c) The department shall conduct a program to periodicaflyent or Wisconsin works agency shall keep a recorcsath
matchthe address records of recipients of aid to families wifRquests.The record shall indicate the name, address, employer
dependenthildren under 19.19and, if the department tialth ~andtelephone number of the persoaking the request. If the per
services contractsith the department under49.197 (5) recipi ~ sonrefuses to provide his or her name, address, employer and tele
entsof medical assistance under sudthand food stamp bene Phonenumber the request to inspect this information may be
fits under the foodtamp program und@USC 201 to 2036to  denied.
verify residency and to identify recipients receiving duplicate or (c) It is unlawful to use any information obtained through
fraudulent payments. accesdgo such report for political or commercial purposes. The

(d) The department, with assistance frim department of violation of this provision igpunishable upon conviction as pro
corrections,shall conduct a program to periodically match theidedin s.49.83
recordsof persons confined in state correctional facilities with the (10) RELEASE OF INFORMATION TO LAW ENFORCEMENT OFFF
recordsof recipients of aid to familiewith dependent children cers. (a) Each county department undet&21546.22 or46.23
unders.49.19and, if the department of health servicestracts mayrelease the current address of a recipient of $taps or of
with the department under 49.197 (5) recipients of medical aid under s49.19 and each \igconsin works agency may release
assistanceinder subchV and food stamp benefits under the fooghe current address of a participant insébnsinworks under ss.
stampprogram unde7 USC 201 to 2036to identify recipients 49.141t049.161 to a law enforcementfider if the oficer meets
who may be ineligible for benefits. all of the following conditions:

(8) PERIODIC EARNINGS CHECK BY DEPARTMENT. The depart 1. The oficer providesjn writing, the name of the recipient
ment?hqél ma}ke z.;}. perlqdr:cdcheckdof thehga}(rjnoui!zms’ndeg¢ E@:IL gemgl or participant.
entsof aid to families with dependent children un an . . . —
by participants under tonsin works under $49.141t049.161 ol 2. _Th_e oficer satisfactorily demonstrates, in writing, alltoé
througha check of the amounts credited to the recipesttial oflowing: . . . "
securitynumber The department shall make an investigation into_ & That the recipient or participant is a fugitive felon uritier
any discrepancy between the amounts credited to a segatity USC 608(a) (9), is violating a conditioof probation, extended
number and amounts reported as income on the declarati®#Pervisionor parole imposed under state or federal law or has
applicationand take appropriate actionder s49.95when war |nfqrmat|ontha_t|s necessary for thefafer to conduct the fitial
ranted. The department shall use the stagye reporting system dutiesof the oficer.
under1985 Wsconsin Act 17section65 (1) when the system is b. That the locatior apprehension of the recipient or pattici
implementedfo make periodic earnings checks. pantunder subd2. a.is within the oficial duties of the dfcer.

(9) MONTHLY REPORTSOF RECIPIENTSOF AID TO FAMILIES WITH c. That the dfcer is making the request in the proper exercise
DEPENDENT CHILDREN. (@) Each county department under <f his or her duties under sulil.b.
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(b) If a law enforcement fi€er believes, on reasonable Section46.10 (18) and s. 46.10 (3) permit the department to promulgate rules that
i ; ; nsidemon-liable family members’ incomes in determininigahle family mem
groundshat a warrant haseen issued and is outstanding for thEgRee St FEte St dE o e 5 d 412451 N Wad 416(1990)
arrestof a Wisconsin works participant, m&W enforcc_er_nent @i Section46.01 (18) (b) imposes liability upon minors and parents for the costs of
cermayrequest that a law enforcementfiadr be notified when servicesput does not give counties an automatic right of recovBaction 46.10
ici i i 1 i overnsenforcement procedure and allows courts to exercise discretion. In Matter
Ieparicipant appear o btain s or e beneitsunder b VPSS ST Bt L o Lo
.p 9 ' a . R Theuniform fee system under s. 46.01 (18) and s. 46.10 allows imputing income
cer under thI_S paragraph, an employ_ee of saahsin WOr_kS and, consequentlylooking beyondax returns to determine ability to pajnterest
agencywho disburses benefits may notify a law enforcemdiat ofof Kevin C.181 Ws. 2d 146510 N.W2d 746(Ct. App. 1993).

i i Vi i NOTE: The above-cited casesetfate to uniform fee schedules for services
cerwhen the participant appedesobtain Visconsin works bere provided by predecessor agencies to the department of chikr and families

fits. under s. 46.03 (18).

(10m) RELEASE OF ADDRESSES OF RECIPIENTS INVOLVED IN
LEGAL PROCEEDINGS. (@) A countydepartment, relief agency 49.325 County department budgets and contracts.
under s. 49.01 (3m)or Wsconsin works agency shall, upon(1) BupceT. (a) Each county department unded6.21546.22
requestand after providing the notice to the recipient required lay 46.23shall submit its final budget for services diregtipvided
this paragraph, release the current address of a recipient of radigfiurchased under this subchapter od@to the departmerity
unders.49.01 (3) aid to families with dependent children or beneDecember31 annually

fits under s.49.14810 a person, the perssnattormney or an () The department shall submit a model of the contract under
employeeor agent of that attorngly the person is a party to a legalgp (2¢) (a)to each county department unde4&.215 46.220r
actionor proceeding in which the recipient is a party or a Wltnesdsaley May 1 annually

unlessthe person is a respondent in an action commenced by th?2 A fore developi d submitti
recipientunder s813.12 813.122813.123813.1250r 813.127 ) ASSESSMENTOFNEEDS. Before developing and submitting

If the person is a respondent in an action commencte recipi a proposed budget for services directly providecporchased
entunder s813.12 813.122 813.123 813.1250r 813.127 the underthis subchapter or c8to the county executive aounty
countydepartment, relief agency oristionsin works agenayay _admlnlstratonor the county board,_the county departmédisted _
notrelease the current address of the recipient. No colepgrt " sub.(1) shall assess needs and inventory resources and services,
ment, relief agency or \léconsin works agenayay release an USingan open public participation process. _
addressunder this paragraph until 21 days after the address hag29) CONTRACT. (a) The department shall annually submit to
beenrequested. A person requestargaddress under this parathe countyboard of supervisors in a county with a single-county
graph shall be required to prove his or her identity and his or i#&@partmenbr the county boardsf supervisors in counties with
participationas a party in a legal action or proceeding in which tifemulticounty department a proposedtten contract containing
recipientis a party or a witness by presenting a copy of the pledbie allocation of funds for services directly providecparchased

ing or a copy of theubpoena for the witness. The person shall alsaderthis subchapter or ch8 and such administrative require

be required to sign atatement setting forth his or her namenentsas necessaryrhe contract as approved may contain condi
addressand the reasorfer making the request and indicating thations of participation consistent with federal and state. lake

heor she understands the provisions of {mwith respect tdshe contractmay also include provisions necessary to ensure uniform
useof the information obtained. The statement shall be made @staccountingof services. Any changes to the proposed contract
aform prescribed by théepartment and shall be sworn and notshallbe mutually agreed uporhe county board of supervisors
rized. Within 7 days after an address has been requested underithiscounty with a single—county department or the county boards
paragraphthe county department, relief agency ois®énsin of supervisors in counties with a multicounty departrrsdat|
works agencyshall mail to each recipient whose address has begyprovethe contract before January 1 of ylear in which it takes
requestedh notification of that fact on a form prescribed by theffect unless the department grants an extension. The county
department. The form shall also include the date on which boardof supervisors in a county withsingle—county department
addresswvas requested, the name and address of the person whitie county boards of supervisors in counties withuiticounty
requestedhe disclosure of the address, the reason that the addoegsartmenimay designate an agent to approve addenda to any
wasrequested and a statement that the address will be releasedmdractafter the contract has been approved.

the person who requested the address no sooner than 21 days aftgf) The department may not approve contracts for amounts in
the date on which the request for the address was made. Coyyesof available revenues. Actual expenditure of county funds

departmentsielief agencies and Mtonsin works agencies shallshajl be reported in compliance with proceduteseloped by the
keepa record of each request for an address under this paragrg@iartment.

(b) No person may use auldress obtained under this subsec (¢) The joint committee on finance mesquire the department

tion for a purpose that is not connected with the legal action or pgg sybmit contracts between county departments undéé L5
ceedingto which the person requesting the address is a fty 46 22 and46.23and providers of services under thisochapter
personmay use an address obtained under this subsection dpgh 48 to the committee for review and approval.

political or commercial purposes. No person may reqaast

: e 2r) WITHHOLDING FUNDS. (a) The department, after reason
addresaunder par(a) using a fictitious name. Any person who (@n \ . . P
violatesthis pa[?ag(ra)ph isgsubject to the penaltiesyu%d@.s:% ablenotice, may withhold a portion of the appropriation allocated

to a county department under46.215 46.22 or 46.23if the
(11m) CONSOLIDATION OF ALLOCATED TRIBAL FUNDS. The y cep 9

departmentmay consolidate funds appropriated undet0s437 gﬁgﬁ E;n;r;/dgft ?ﬁ?gﬁfﬁtﬂgm portion of the allocated apprepri
thatare authorized arequired to be allocated to federally recog 1 F . der thi beh dupli

nized Americanindian tribes or bands into a single distribution for or services under this subchapter orgthat duplicate
eachtribe or band in each fiscal year or are inconsistent with serviceging provided or purchased by

. the department or other countiepartments receiving grants-
(12) ADMINISTRATIVE HEARINGS AND APPEALS. Any hearing in—aid or reimbursement from the department
unders.227.42granted by the department under this subchapter . . '
2. Inconsistent with state or federal statutes, rules, or regula

or ch.48 may be conducted before the division of hearings and <-. X o
appealdn the department of administration. tions, in which case ;he departmenay also arrange for provision
History: 1995 a. 27%s.2035t0 2037, 2276 2805t0 2809 2027102030 3146 Of Services under this subchapter or4fby an alternate agency
to 3149 1995 a289 361, 370,404 1997 a. 2735, 237, 252,283 2001 a. 162003  The department may not arrange for provisiorsefvices by an
a. 38’3 ztpo;% gg(sl-é;‘ge’zo jg% 3121 E6) (a)t_t t ol deleqation of leci alternateagency unless the joint committee on finance or a review
ection . an . 0 Not constitute an unlawtul delegation ot regisi H H H
tive power In Matter of Guardianship of KlisuricB8 Ws. 2d 274296 N.W2d 742 Body designated by the committee reviews and approves the

(1980). department'sletermination.
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5. Inconsistent with the provisions of the coudgpartmens homes that are required to @ensed under €8.62 When the
contractunder sub(2g). departmentlirectly contracts for services shall follow the pre

(b) If the department withholds a portiai the allocable cedures in this section in addition to meeting purchasing require
appropriationunder par(a), the county department under smentsestablished in €.6.75
46.21546.220r46.23that is aflected by the action of the depart  (2) All services purchased under this subchapter and&ch.
mentmay submit to the county board of supervisors in a coursiall meet standards established by the department and other
with a single—county department orite designated agent or therequirementspecified by the purchaser in the contract. Based on
county boards of supervisors counties with a multicounty thesestandards the department shall estalstaimdards for cost
departmenor their designated agents a plan to rectify the- deticcountingand managemeirtformation systems that shall meni
ciencyfound by the department. The county boardufervisors tor the utilization of the services, and documtiet specific ser
or its designated agent in a county with a single—county depayicesin meeting the service plan for the client and the objective
mentor the county boards of supervisors in counties with a-mulgif the service.
county department or their designated agents may approve or3) (a) Purchase of service contracts shall be written in
amendthe plan and may submit for departmental approval t3gcorgancevith rulespromulgated and procedures established by
planasadopted. If a multicounty department is administeringfie department.Contracts for client services shall show the total
program.the plan may not be submitted unlessh county board qqjar amount tabe purchased and for each service the number of
of supervisorswhich participated in the establishment of thjientsto be served, number of client service units, the unit rate per
multicounty department, or its designated agent, adopts it.  cjient service and the total dollar amount for each service.

(3) OPENPUBLIC PARTICIPATION PROCESS. (a) Citizen advisory (b) Payments under a contract may be madtherbasis of
committee. Except as provided in pdb), the county board of ¢y ajallowable costs or on the basis of a unit rate per client ser
supervisor®f each county or the county boards of supervisbrs ice myltiplied by the actual client units furnished each month.
2 or more counties jointly shadistablish a citizen advisory cém e contract may be renegotiated when units vary from the con
mittee to the county departments under 46.213 46.22and yactednumber The purchaser shall determine actualginad

46.23 The citizenadvisory committee shall advise in the-for ;,qtsfor each service unit less than or in addition tocthetracted
mulationof the budget under sufi). Membership on theom [ mper.

mittee shall be determined liye county board of supervisors in (c) For proprietary agencies, contracts may inclueraent

acounty with a single—county committee or by the county boards . ;
of supervisors in counties with a multicounty committee and shgﬂe add-on for profit according to rules promulgated by the

include representatives of those persons receiving seryices, department.

vidersof services and citizens. A majority of the members of the (d) Reimbursement to an agency may be based on total costs
committeeshall be citizens and consumers of services. At leaggreedo by the parties regardless of the actual numbsemice
onemembef the committee shall be chosen from the governirijlitsto be furnished, when the agernisyentering into a contract
or administrative board of the community action agency servifigf @ new or expanded service that the purchaser recognizes will
the county or counties under49.265 if any. The committes® requirea start-up period not to exceed 180 days. This reimburse
membershigmay not consist ofnore than 25% county supervi mentapplies only if identified client needs necessitate the estab
sors,nor of more than 20% services providers. The chairperséghiment of a new service or expansion of an existing service.

of the committee shall be appointed by the county board of-super (e) If the purchaser finds itecessary to terminate a contract
visors establishing it. In the case of a multicourignmitteethe  prior to the contract expiration date for reasotier than nonper
chairpersorshall be nominated by the committs®l approved by formanceby the providerthe actual cost incurred by the provider
the county boards adupervisors establishing it. The county boarghay be reimbursed in an amount determined by muatgsdement

of supervisors in a county with a single—couotynmittee or the of the parties.

countyboards of supervisors in counties with a multicowutyr (f) Advance payments of up to one-twelfth of an annual con
mitteemay designate an agent to determine the membership ofgh@t may be allowed under the contract. If the advance payment
committeeand to appoint the committee chairperson or approggceeds$10,000, the provider shall supply a surety bond in an
the nominee. amountequal to the amount ¢ifie advance payment applied.for
(b) Alternate pocess. The county board afupervisors or the No surety bond is required if the provider is a state agefibg
boardsof 2 or more counties acting jointly may submit a report tgost of the surety bond shall be allowable as an expense.
the department on the open public participation proacesd 4y For purposes of this section and as a condition of-reim
undersub.(2). The county board of supervisors may designate gfjrsementeach provider under contract shall:
agent,orthe boards o_f 2 or more counties acting jointly may desig (a) Except aprovided in this subsection, maintain a uniform
natean agent, tgubmit the report. If th.e department approves th 2 Ubleentrv accounting svstem and a mar’\a erirdotmation
report,establishment of a citizen advisawgmmittee under par systemwhi():/h are comgati{)le with cosﬂccoungng and control

(2)is not required. systemsprescribed by thelepartment. The department shall

na§g()j£§2%/ frptc;]ré. t;rohzaer (;:g%?t%/ g??rzg r?af cszgﬁﬁtri\(/aizoaﬁt?r:g;t?o?riii’ Bstabligha simplified double-entry bookkeepisgstem for use
their desigr;ated agent, shall submit to the departradist of {/famlly—operated group homes. Each purchaser shall determine

members of the citizen advisory committee under @aror a whethera family—operated group home from which it purchases

ton th bli ticivati d servicesshall use the double—entry accounting system osithe
reporton the open public participation process under(paon plified system and shall include this determination in the purchase
or before July 1 annually

T ‘ of servicecontract. In this paragraph, “family—operated group
History: 1995 a. 272007 2. 20 home” means a group honieensed under s18.66 (1) (a)for
49.34 Purchase of care and services. (1) All services which the licensee is one or more individuals who operate not

underthis subchapter and cfi8 purchased by the department anorethan one group home. . .
by a countydepartment under 86.215 46.22 or46.23shallbe _ (0) Cooperate with the department and purchaser in establish
authorizedand contracted for under the standards establish8@ COSts for reimbursement purposes.

underthis section. The department may reqtlieecounty depart (c) Unless waivedby the department, bienniallgr annually
mentsto submit the contracts to the department for review arfdequired under federal lgwrovide the purchaser withcertr
approval. For purchases of $10,000 or less the requirement fofied financial and compliance audit report if the care and services
written contractmay be waived by the department. No contragurchasedxceed $25,000. Thaudit shall follow standards that

is required for care provided by foster homes or treatment fostiee department prescribes. A purchaser may waive the require
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ments of this paragraph for any family—operated group home,raguirementthat a provider provide to any purchaser and the

defined in par(a), from which it purchases services. departmentany information that the department needs to claim
(d) Transfer a client from one category of care or service f@deralreimbursement for the cost of any services purchased from
anotheronly with the approval of the purchaser the provider and a requirement that a provider provide audit

(e) Chage a uniform schedule of fees as specified under;fportsto any purchaser and the department according te stan

49.32(1) unless waived by the purchaser with the approval of t grdsspecified in the providés contract and any other standards
department.Whenever providers recover furatributed to the thatthe department may prescribe.
client, such funds shall tfet the amount paid under the contract. (6) Contractsmay be renegotiated by the purchaser under con

(5) Exceptas provided insub. (5m), the purchaser shall ditlonsspecifieq in the c_:ontract. ) . .
recoverfrom provider agencies money paid in excess of the condj (7) Theservice provider under this section may appeal-deci

tions of the contract from subsequent payments made to the prt9nsof the purchaser in accordance with terms and conditions of
vider. the contract and ct68 or 227.

(5m) (a) In this subsection: History: 1995 a. 271997 a. 792007 a. 20

1. “Provider” means a nonstock corporatiogaized under 49.343 Rates for residential care centers and group
ch. 181that is a nonprofit corporation, as defined ia&1.0103 homes. (1) Subject to sul(lm), each residential care center for
(17), and that contractsnder this section to provide client serchildrenand youth, as defined in48.02 (15d)and each group
vices on the basis of a unit rate per client service or a couritpme,as defined in €18.02 (7) that is incorporated under d80,
departmentunder s46.215 46.22 46.23 51.42 or51.437that 181, 185, or193shall establish a per client rate for its services and
contractsunder this section to provide client services on the basisall chage all purchasers the same rate.
of a unit rate per client service. (1m) Notwithstandingsub. (1), the department, a county

2. “Rate-based service” means a service graup of ser departmentunder s.46.215 46.22 46.23 51.42 or 51.437 a
vices,as determined by the department, that is reimbursed throgghupof those county departments, or the department and one or
aprospectively set rate and that is distinguishable from other s@oreof those county departments, and a residecti@ center for
vicesor groups of services by the purpose for which funds are pahildrenand youth or group home, described in sul{l), may
vided for that service or group of services and by the sourcergfgotiate a per client rate for the services of that residential care
fundingfor that service or group of services. centerfor children and youth or group home, if the department,

(b) 1. Subject to subd®. and3. and par(em), if revenue under that county department, the county departments in that group of
acontract for the provision of a rate—basetvice exceeds allew COUNtydepartmentsor the department and one or more of those
ablecosts incurred in the contragmériod, the provider may retain cOUntydepartments, agree to place 75% or more oféhielents
from the surplus generated by that rate-basedce up to 5% of of that resudentlal care center fohildren _and _youth or group
the contract amount. Arovider that retains a surplus under thi§omeduring the period for which that rate ifeetive. A residen
subdivision shall use that retained surplus to cover a defid#l care center for children and youth or group homertagot
betweerrevenue and allowable costs incurrediity preceding or atesa per client rate under this subsection shallgshtirat rate to
future contract period for the same rate-based serviceyemar ~ all purchasers of its services.
atedthe surplus or to address the programnmagieds of clients  (2) A residential care center for children and yaurtla group
servedby the same rate—based service that generated the surflagie,as described in sufl) or (1m), shall submit to the depart

2. Subject to sub@. and par(em), a provider may accurau Mentthe rate it chges and any change in that rate before ayehar
late funds from morethan one contract period under this pardS Made to any purchaserhe department shall provide forms and
graph,except that, if at the end afcontract period the amount/nStructionsfor the submission of ratesd changes in rates under
accumulatedrom all contract periods for a rate-basestvice ~this subsection and a residential care center for childreyaut
exceedsl0% of the amount of all current contracts for that rate® @ group home that is required to submit a rate or a change in a
basedservice, the provideshall, at the request of a purchasefateunder this subsection shall submit that rate or changeaie a
returnto that purchaser the purchaseproportional share of that Usingthose forms and instructions. . o
excessand use any of that excebat is not returned to a purchaser (3) The department may require an audit of any residential
to reduce the provid&s unit rate per client for that rate—based segarecenter forchildren and youth or group home, as described in
vice in the next contract periodf a provider has held for 4 consec sub.(1) or (Lm), for the purpose of collecting federal funds.
utive contract periods aaccumulated reserve for a rate—based History: 2007 a. 205.830, Stats. 2007 s. 49.343.
servicethat is equal to or exceeds 10% of the amount etialent 9345 Cost of care and maintenance; liability; collec -
contracts for that rate-based service, the provider shall apply EEEH and deportation counsel: collections; court
of that accumulated amount to reducing its unit rate per client tions; recovery. (1) Liability and the collection and

thatrate-based service in the next contract period. enforcemenbf such liability for the care, maintenance, services,

3. If on December 31, 1995, the amount accumulated byaadsupplies specified in this section @@verned exclusively by
providerfrom all contract periods ending on or before that date fghis section, except in cases of child support ordered by a court
all rate-based services providedthg provider exceeds 10% of ynders.48.355 (2) (b) 448.357 (5m) (3)or48.363 (2)or ch.767.
the providers total contract amount for all rate—based services (2) Exceptas provided in suk{14) (b) and(c), any person
providedby theprovider in 1995, the provider shall, at the requeﬁﬁcluding but not limited to a person placed undé¢8;345 (3)or '
of a purchasemeturn to that purchaser the purch&@ropor 45 357(1) or (2m), receiving care, maintenance, services, and
tional share of that excess. suppliesprovided by any institution in this state viich the state

(em) Notwithstanding pafb) 1.and2., a county department js chageable with all or part of thpersons care, maintenance,
unders. 46.215 51.42 or 51.437providing client services in a services,and supplies, and the persorproperty and estate,
county having a population of 500,000 or more or a nonstocicluding the homestead, and the spoo$¢he person, and the
nonprofit corporation providing cliergervices in such a county spouse’roperty and estate, including the homestead, and, in the
may not retain a surplus under pén) 1. or accumulate funds case of a minor child, the parents of the person, and their property
under par (b) 2. from revenues that are used to meet thgndestates, including their homestead, and, in the case of a foreign
maintenance-of-effotequirement under the fedetemporary  child described in $48.839 (1)who became dependent on public
assistancéor needy families program undé2 USC 6010619, fundsfor his or her primary suppobiefore an order granting his

() All providers thatare subject to this subsection shall complgr her adoption, the resident of this state appointed guardian of the
with any financial reportin@nd auditing requirements that thechild by a foreign court who brought the child into this state for
department may prescribe. Those requirements shall includén@purpose of adoption, and his or her property and estabag
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ing his or her homestead, shall be liable for the cost ofdine, in the name of the departmentrezover the cost of maintenance
maintenanceservices,and supplies in accordance with the feagainstthe person liable therefor

scheduleestablished by the department undet%32 (1) If a (b) Determine whether anyerson is subject to deportation,
spousewidow, or minor or an incapacitated person may be-lawandon behalf of this state enter into reciprocal agreemeitits
fully dependent upon the property for his or her support, the castiier states for deportation arishportation of persons who are
shallrelease all or such part of the property and estate from lic chages, upon such terms as will protect the statgerests
chargesthat may be necessary to provide for the person. THRdpromote mutual amicable relations with other states.
departmenshall make every reasonabléoefto notify the liable (c) From time to time investigate tfi@ancial condition and

personsas soon as possible after the beginning ofntiaénte needsof : : - ;
’ - . o persons liable under su@), their present ability tanain
H:Qitl:ite'bm the notice or the receipt thereof is not a condition P:fin themselves, the persons legally dependent upon them for sup
Y- . L . R port, the protection of the property and investments from which
(3) After investigation of the liable persons’ ability to pthe  they derive their living and their care and protection, for the pur

Fiepartmenshall make collection from thg person who ir] the -0pingeof ascertaining the perssrability to make payment in whole
ion of the department under all of the circumstances is best agjg, part.

to pay giving due regard to relationship and the present nafeds
the person or of the lawful dependeniowever the liability of
relativesfor maintenance shall be in the following order: first, th
spouseof the person; then, in the case of a miti@ parent or par

ents. . ;
I ble b de682.89 (2)or (2 b
(4) (a) If a person liable under suf2) fails to make payment gtﬁ;?:g%ygar?y y an insurer tinde (2)or(2m) or by any

or enter into or comply with an agreement for payment, the depart . -
by J pay ; P e) Make an agreement with a person who is liable under sub.

mentmay bring an action to enfo_rce_the liability or may i.ssue %B)(or who may be willing to assume the cost of maintenance of
orderto compel payment of the liabilityAny person aggrieved - person, providing for the payment of such costs at a specified

by an order issued by the department under this paragraph 1
appealthe order as a contested case unde22hby filing with ~ 'ateor amount.

the department a request for a hearing within 30 days after the datéf) Makeadjustment and settlement with the several counties
of the order for their proper share of all moneys collected.

(b) If judgment is rendered in an action brought under(aar ~ (9) Pay quarterly from the appropriation unde2®A437 (1)
for any balance that is 90 or more days plast, interest at the rate(99) the collection moneys due county departments under ss.
of 12 percent per year shak computed by the clerk and added6.22and46.23 Payments shall be made as soon after the close
to the liablepersons costs. That interest shall begin on the da@f each quarter as is practicable.
onwhich payment was due and shall end on the day before the datg) Any person who willfully testifiegalsely as to any mate
of any interest that is computed unde8¥4.04 (4) rial matter in an investigatioar proceeding under this section
(c) If the department issues an order to compel payment ungeall be guilty of perjury Banks, employers, insurers, savings
par.(a), interest at the rate of 12 percent per year shall be compuegiks,savings and loan associations, brokers, and fiduciaries,
by the department and added at the time of payment to the persaponrequest of the department, shall furnish in writing and duly
liability. That interest shablegin on the date on which paymengertified, full information regarding the propertgarnings, or
wasdue and shall end on the day befitre date of final payment. incomeor any funds deposited to the credit of or owing to any per

(5) If any person named in an order to compel payment iss@_yﬂlgble l_mder s_udz). Tha_lt certified statement shall &émis
undersub. (4) (a)fails to pay the department any amount dugblein evidence in any action or proceeding to compel payment
underthe terms of the ordeand nocontested case to review thednder this section, and shall be evidence of the fated in the
orderis pending, and the time for filing for a contested case reviéftified statement, if a copy of the statement is served tipen
hasexpired, the department may presartertified copy of the Partysoughtto be chayed not less than 3 days before the hearing.
orderto the circuit court for any countyThecircuit court shall, (10) The department shall make all reasonable and proper
without notice, render judgment in accordamdgéh the order A effortsto collect all claims for maintenance, to keep payments cur
judgmentrendered under this subsection shall havesdmae rent,and periodically to review all unpaid claims.
effectand shall be entered in the judgment &ed docket and  (11) (a) Except as provided in péb), in any action to recover

may be enforced itthe same manner as if the judgment had be@dm a person liable under thigction, the statute of limitations
renderedn an action tried and determined by the circuit court.may be pleaded in defense.

(6) The sworn statement of the collection and deportation () If a person who is liable under this sectismleceased, a
counselor of the secretayghall be evidence of the fee andt®  ¢laim may be filed against the decedsreistate and the statute of
careand services received by the person. limitations specified in s859.02shall be exclusively applicable.

(7) Thedepartment shall administer and enforce this sectiobhis paragraph applies to liability incurred on or after July 20,
It shall appoint an attorney to be designated “collection and8s.
deportationcounsel” and other necessary assistants. The depart(14) (a) Except as provided in pai&) and(c), liability of a
mentmay delegate to the collection askeportation counsel such personspecified in sub(2) or s.49.32 (1)for care and mainte
otherpowers and duties as it considers advisable. The collectigqhceof persons undet8 years of age in residential, nonmedical
anddeportation counsel or amf the assistants may administeagijities such as group homes, fostesmes, treatment foster
oaths,take _aﬁdawts and testlmonye_xamlnepubllc records, and homes subsidized guardianship homes, aesidential care cen
subpoenavitnessesind the production of books, papers, recordgysfor children and youth is determined in accordance with the
and documents material to amyatter of proceeding relating t0 -ost—pasedee established under 49.32 (1) Thedepartment
paymentsfor the cost of maintenance. The departm@ll g il the liable person up to any amount of liability not paid
encourageagreements or settlements with the liable person, r\:\m an insurer under §32.89 (2)or (2m) or by other 3rd—party
ing due regard to ability to pay and the present needs of lawfjillefits subject to rules that include formuias governing ability
dependents. . to pay established by the department urslet9.32 (1) Any

(8) Thedepartment may do any of the following: liability of the person not payable by any other person terminates

(a) Appear forthe state in any and all collection and deportavhen the person reaches age 18, unlesiathie person has pre
tion matters arising in the several courts, and may comnweriice ventedpayment by any act or omission.

(d) After due regard to the caard to a spouse and minor ehil
grenwho are lawfully dependent on the propéddiysupport, com
promiseor waive any portion of any claim of the state or county
for which a persospecified under sulf?) is liable, but not any

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/49.32(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/814.04(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/632.89(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/632.89(2m)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.437(1)(gg)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.437(1)(gg)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(11)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/859.02
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(14)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.32(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.32(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/632.89(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/632.89(2m)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.32(1)

47 Updated 07-08Wis. Stats. Database PUBLIC ASSISTANCE AND CHILDREN AND F AMILY 49.345

(b) Except agprovided in par(c), and subject to pa¢cm), the child or the parent, its reasons for the amount of the madifica
liability of a parent specified in su{2) or s.49.32 (1)for the care tion, and the basis for the modification.
andmaintenance of the paresithinor child who has been placed (e) 1. An order issued under48.355 (2) (b) 4.48.357 (5m)
by a court order under 48.3550r 48.357in a residential, nen (a), or 48.363 (2)for support determined under this subsection
medicalfacility such as a group home, foster home, treatment fegnstitutesan assignmertf all commissions, earnings, salaries,
terhome, subsidized guardianshipme, or residential care centefyages pension benefits, benefitmder ch102 or 108, and other
for children and youth shaltie determined by the court by usingnoneydue or to be due in the future tlee county department
the percentage standard established by the department sindeiders.46.220r46.23in the county where the order was entered
49.22(9) and by applying thpercentage standard in the mannegr to the department, depending upon the placement of the child
establishedy the department under peg). asspecified by rules promulgated under subdThe assignment

(c) Upon request by a parent, the court may modify the amowshiall be for an amount sfifient to ensure payment under the
of child supportpayments determined under pd), subject to order.
par. (cm), if, after consideringhe following factors, the court 2. Except as provided in sub8, for each payment made
finds by the greater weight of the credible evidencetti@tse of underthe assignment, the person from whom the payer under the
the percentage standard is unfair to the child or to either of the patder receives money shall receive an amount equal to the per
ents: son’snecessary disbursementst to exceed $3, which shall be

1. The needs of the child. deductedrom the money to be paid to the payer

2. The physical, mental, and emotional health needs of the 3. Benefits under ci.08 may be assigneahd withheld only
child, including any costs for the chiflhealth insurance providedin the manner provided in $08.13 (4) Any order to withhold
by a parent. benefitsunder ch.108 shall be for an amount certain. When
3. The standard of livingnd circumstances of the parentsnoney is to be withheld from these benefits, no fee may be
including the needs of each parenstgpport himself or herself at deductedrom the amount withheld and no fine nzgylevied for
alevel equal to or greatéinan that established undi USC 9902 failure to withhold the money
(2). 4. No employer may us&n assignment under this paragraph
4. The financial resources of the parents. as a basis for the denial of employment to a petsemlischage

; ; an employeegr any disciplinary action against an employee.
5. The earning capacity of each parent, based on each par ﬁ employer who denies employment or disgearor disciplines

education{raining, and work experienad based on the availa anemployee in violation of this subdivision mayfired not more
bility of work in or near the pareetto_mmumty o . than $500 and may be required to make full restitutiorihi
_ 6. The need andapacity of the child for education, includingy ggrievedperson, including reinstatement and back paycept
highereducation. asprovided in this subdivision, restitution shall be in accordance
7. The age of the child. with s.973.20 An aggrieved person may apyity the district
8. The financial resources and the earning abilitthe child. attorney or to the department ofiorkforce development for

9. Theneeds of any person, including dependent childréhforcementf this subdivision.
otherthan the child, whom either parent is legally obligated to 5. Thedepartment shall promulgate rules for the operation
support. andimplementation of assignments under this paragraph.

10. The best interests of the child, including, but not limited (f) If the amount of the child support determined under this
to, the impact on the child of expenditures by the family fggubsectioris greater than the cost for the care and maintenance of
improvementof any conditions in the home that wotitilitate  theminor child in the residential, nonmedical faciliiye assignee
the reunification of the child with the chileifamily, if appropriate, underpar (e) 1.shall expend or otherwise dispose of any funds
andthe importance of a placement that is the lessitictive of the thatare collected in excess of the cost of such care and mainte
rights of the child and the parents and the most appropriate f@ncein a manner that the assignee determines will serve the best

meetingthe needs of the child and the family interestsof the minor child.
11. Any other factors that the court émch case determines (g) For purposes of determining child support under(par
arerelevant. the department shall promulgate rules related to the application of

(cm) 1. Except as provided in sul, if a parent whds thgstandard esta_blis_hed by the department_ undx.22 (9o a _
requiredto pay child support under pdb) or (c) is receiving Chl|d. support obligation fothe care and maintenance of a (;hlld
adoptionassistance under48.975for the child for whom support Who'is placed by a court order unde#8.3550r 48.357in a resi
is ordered, the amount of the child support payments determirfiéditial, nonmedical facilityThe rules shall take into account the
underpar (b) or (c) may not exceed the amount of the adoptioR€8dof any person, including dependent children other than the
assistancenaintenance payments unden8.975 (3) (a) Ifan © ild, whom either parent is legally obligated to support.
agreementnder s48.975 (4)is in efect that provides forapay  (16) The department shall delegate to county departments
mentof $0 under $48.975 (3) (a)the payment of $6hall be con underss.46.22and46.23or the local providers of care and-ser
sideredto be an adoption assistance maintenance paymanitrfor vicesmeeting the standards established by the department under
posesof this subdivision. s.49.34the responsibilities vested the department under this

2. SubdivisionL. does not apply if, after considering the-facSectionfor collection of fees for services other than those provided

torsunder par(c) 1.to 11, the court finds by the greateeight 2atState facilities, ithe county departments or providers meet the
of the credible evidence that limiting the amounthef child sup conditionsthatthe department determines are appropriate. The
port payments to the amouaf the adoption assistance maintedeépartmenmay delegate to county departments undet&22

nancepayments under 88.975(3) (a)is unfair to the child or to and46.23the responsibilities vested in the department under this
eitherof the parents. ' sectionfor collection of fees for services provided at the state

) facilities if the necessary conditions are met.
(d) If the court finds under pgc) that use of the percentage History: 2007 a. 2G55.893 13{507_

standards unfai': to the minor child or either of the parents, tII]eSections<16.03 (18) and 46.10 do not constitute an unlawful delegation of legisla
courtshall state in writing or on the record the amount of suppave power In Matter of Guardianship of KlisuricB8 Wis. 2d 274296 N.w2d 742
that would be required bysing the percentage standard, the-980). _
amountby which the cour€ order deviates from that amount it§1 Sub.(3) and s. 46.03 (18) perntite department to promulgate rules that consider

. . - on-liablefamily members’ incomes in determining a liatsieily membets ability
reasondor finding that use of thpercentage standard is unfair tQo pay In Interest of A.L.W153 Wis. 2d 412451 N.W2d 416(1990).
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Section46.03 (18) (b) imposes liability upon minors and parents for the costsgkperienceand job training program for parents wén@ not cus

servicesput does not give counties an automatic right of recovery; Section 46 f f : f
governsenforcement procedure and allows courts to exercise discretion. In MaC p'al parents and who fail to pay child support or to meet their

of S.E. Fust,159 Ws. 2d 709465 N.W2d 231(Ct. App. 1990). ildren’sneeds for support as a result of unemployment or under
Tdhe uniform fel; syksten;) undecr| ss. 46.03 (18)d and 46.10 ta)\lllows imputing incoemployment.The program may provide the kinds of work experi
and,consequentlylooking beyond tax returns to determine ability to. payinterest i ini i i
of Kevin C.181 Ws. 2d 146510 N.W2d 746(Ct. App. 1993). enl;:grigd Jfé:)gt;alnlng ser;g:ﬁ/gllgblg from tZe p_)l_rﬁgram under
A circuit court may order parents to pay toward a chifdipport when a CHIPS s.49.193 . Sta,ts" or ' ( )( m)’ Or( , ) e PFOgram
child is placed in residential treatment, but the court may not assess any of the fagnay also include jotsearch and job orientation activities. The

ty’s education-related costs against the parents. CalQmatty Department of iati
Human Services vRandall H. 2002 WI 12657 Ws. 2d 57 653 N.w2d 503 gengg?f?;)hgjnzf;gg(%e program from the appropriations under

01-1272
NOTE: The above-cited casesetate to cost of cae and maintenance for a (3) (a) Except aprovided in pai(f), a person ordered to regis
personreceiving services povided by predecessor agencies to the department tar under s767.55 (2) (amyhallparticipate in a work experience
of children and families under s. 46.10. e R .
programif services are available.

49.35 Public assistance; supervisory functions of (b) A person may not be required to participate for more than
department. (1) (a) The department shall supervise thd2hours per week in the program under th'_s section.
administrationof programs undehis subchapter and ch8. The (c) A person may not be required to participfatemore than

departmenshall submit to the federal authorities state plans f6 weeks during each 12-month period in a program under this
the administration of programs under this subchapter and&h. section.

in such form and containing such information as the federal (d) If a person is required by a governmental entity to partici
authoritiesrequire, and shall comply with all requiremepts-  patein another work or training program, the person may not be
scribedto ensure their correctness. required toparticipatein a program under this section in a week

(b) All records of the department and edunty records relat for more than32 hours minus the number of hours he or she is
ing to programs under this subchapter andigfand aid under s. requiredto participate in the other work or trainipgogram in that
49.18 1971 stats., 99.2Q 1971 statsand s49.61, 1971 stats., Week.
asaffected bychapter 90, laws of 1978hall be open to inspection  (e) If a person is employed, the person may not be required to
at all reasonable hours by authorized representatives of the fedeaaicipatein a program under this section in a week for ntioae
government.Notwithstanding s#18.396 (2)and938.396 (2)all 80% of the diference between 40 hours and the number of hours
countyrecords relating to the administrationtbé services and actuallyworked in the unsubsidized job during that week.
public assistance specified in this paragr_aph shall be open tof) A person who works, on average, 32 hours or more per
inspectionat all reasonable hours by authorized representativesyeekin an unsubsidized job is not required to participate in-a pro
the department. gramunder this section.

(om) All records of the department relating to aid provided (4) Whena person completes 16 weeks of participation in a
unders.49.19are open to inspection at reasonable hours by-meprogramunder this section, the countyibal governing bodyor
bersof the legislature who require thaformation contained in Wisconsinworks agency operating the program shall inform the
therecords in pursuit of a.specifi(': state .Iegislatirwpose. All clerk of courts, by didavit, of that completion.
recordsof anycounty relating to aid provided unde#$.19are (5) A person participating in work experience as part of the
opento inspection at reasonable hours by membetke board program under this section is considered an employee of the
of supervisors of the county or the goverriigly of a cityvillage  county, tribal governing body or Wsconsin worksagency
or town located in the county who require the information-coRgministeringthe program under this section for purposes of
tainedin the records ipursuit of a specific county or municipal\yorker's compensation benefits only
legislativepurpose. The right to records access providetthiSy gy A county tribal governing bodyor Wsconsin works
paragraptdoes not apply if access is prohibited by federal law gp o cyvadministering the programmder this section shall reim
regulationor if this state is required to prohibit such access a Erse a person for reasonable transportation castsirred
conditionprecedent to participation in a federal program in whighy, .5 |seof participation in a program under this section up to a

this state participates. _ _ maximumof $25 per month.
(c) The department may at any time audit all county records 7y The department shall pay a couriibal governing body
ntS:re\/\ﬁsco_n_sin works agency not more than $400 for each person

tive reviews of county departments under4&215 46.22and
46.23 If the department conducts such an audit or administrat

reviewin a countythe department shall furnish a cagiythe audit 5| governing bodyor Wisconsin works agency shall pagy
or administrative review report to the chairpersdrthe county 544itional costs of the program.

board of supervisors and theounty clerk in a county with @ ~ isiory: 1987 a. 4131989 a. 311991 a. 391993 a. 161995 a. 2%s.2135t0
single—countydepartment or to the county boards of supervisors42 1995 a. 2891997 a. 271999 a. 92001 a. 162005 a. 252005 a443s.265,
andthe county clerks in counties with a multicounty departmer#07a. 20

ﬁrgéc.)ztge director of the county department undé621546.22 49.38 Menominee Enterprises, Inc., bonds, acquisi -

- . . tion. (1) The department is authorizemlexercise options to pur
(2) Thecounty administration of all laws relating to programgpase securities assigned to the stateiséafisin under §10.05
underthis subchapter and o shall be vested in theffers and  1973stats., at par value, or to accept an assignment of such securi
agencieglesignated in the statutes. ties, for the purpose of providing relief, publssistance or wel
History: 1995 a. 272005 a. 3442007 a. 20 fare aid under this section.
49.36 Work experience program for noncustodial  par- (2) Thedepartment shall exercise the options to purchase such
ents. (1) In this section: securitiesor accept amssignment of such securities when it finds
N . . . thatthe owner of the securities is a resident of this state and is in
(a) “Custodial parentineans a parent who lives with his or hefeeq0f public assistance, or who bigr the ownership of such
child f(ir substantial periods ?f time. _ _securitieswould qualify for public assistance. If the department
(b) “Tribal governing body” means an elected tribal governingkercisesan option to purchase such secutite purchase price
body of a federally recognized American Indian tribe or band. shall be paid out, at par value, asedief payment. Where the
(2) Thedepartment may contract with any coyntipalgov- departmengticcepts an assignment of such secastprovided in
erning body or Wisconsin Vérks agency to administer a workthis section it shall pay out as relief an amount equal to the par

which the county tribal governing bodyor Wisconsin works
¥§encyadministers the program under this sectidie county
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value of the security assigned. The relief furnished, whebler SUBCHAPTERIV
money or otherwise, shdlle at such times and in such amounts
as will in the discretion of the department meet the needs of the MEDICAL ASSISTANCE

recipientand protect the public. The department is authorized to
exercisethe options to purchase assigned to it in whole or in pa _— .
or to accept an assignment of such securities in wdrolle part. &;43 Deflnltlons. As_usz.ad in $919.43t0 49.497unless the
Thedepartment is granted such authority as bepecessary and context indicates otherwise: . )
conveniento enable it to exercise the functions and perform the (1€) “Accommodatedperson” means any person ihaspital
dutiesrequired ofit by this section, including without limitation O in & skillednursing facility or intermediate care facilitgs
becaus®f enumeration the authority to promulgate rules goverflefinedin Title XIX of the social security act, who would have
ing eligibility and the furnishing and paying of relief under thi§eeneligible for benefits under 49.190r 49.77or federalTitle
section,the authority to enter into suitable agreements with tRe/! if the person were not in such a hospital or fagilitgd any
ownerof the security or other appropriate persons for the purpd¥'sonin such an institutiowvho can be found eligible foritle
of carrying out this section, and the authority to @etransfer the XIX under the social security act.
securitiesor defendand prosecute all actions concerning it and (1m) “Charge” means the customarysual and reasonable
payall just claims against it and do all other things necessary fitemandor payment as established prospectivebncurrently or
the protection, preservation and management of the securitiesetrospectivelyby the department for services, care or commodi
(3) If the relief, public assistance, or other welfare aid préeswhich does not exceed the gendeakl of chages by others
vided pursuant tahis section is discontinued during the life of th&vho render such service or care, or provide such commodities,
personreceiving such aidind the value of the securities transundersimilar or comparable circumstances within the community
ferredto the department exceed the total amount of assistance pai¢hich the chage is incurred.
underthis section, the exces$such property shall be returned to  (2) “Cost” means the reasonable cost of services, care or com
suchperson; and in the event of thersors death the excess shalimoditiesasdetermined by the principles of reimbursement used
be considered the property of such perfmmadministration pro  under42 USC 13930 1395rr; in effiect on April 30, 1980.

ceedings. (2m) “Cost-effective” has the meaning given in.LP

(4) Thedepartment may make loans to the owner of sech  101-508 section 4402 (a) (2).
rities for relief and welfare purposes which loans shall be secured(3) “Dentist” means a person licensed to practice dentistry
by pledges of the securities to the state. The department may b)(3e) “Department” means the department of health services.

rule establish the purposes for which loans haynade, permis . . , . .
sibleinterest rates and fees, time and maimerhich the loanis _ (3M) “Developmentallydisabled” has the meaning specified

paidout, time and manner of repayment, general procedures td'b&-°1:01 (5)

followed in making loans, the action which shaltaken ifaber ~ (3r) “Group health plan” has the meaning given irL.P
rowerdefaults on a loan, maximum amount whichy be loaned 101-508 section 4402 (a) (2).

to any one borroweand any other rules necessargday out the (4) “Home health agency” has the meaning specified in s.
purposeof this section. 50.49(1) (a)

(5) Nothingin this sectioras created by chapter 2, laws of (5) “Hospital” means an institution, approved by the appropri
SpecialSession of 1963, is in derogation of other rights and-remsestateagencyproviding 24—hour continuous nursing service to
diesprovided by law patientsconfined therein; which provides standard dietatys

(6) Onand after May 20, 1972, where the owaksuch secu ing, diagnostic and therapeutic facilities; and whose professional
rity is otherwise eligible for welfare assistance, such seahvdly staff is composed only of physicians andgaans, or of physi
be an exempt asset under the welfare law and shall not disquatifgnsand sugeons and doctors of dental gery.
suchperson from receiving welfare assistance. (6) “Inpatient psychiatric hospital services for individuals 21

H.istory: 1971 c. 3021975 c. 42%.163 1981 c. 39%.252 1983 a 18%.329 yearsof age or for individuals under %ars of age who are
(1911985 2. 20120 1989 2. 3591991 a. 3161995 a. 283180 3181 Stats. 1995 1 c6jyingsuch service immediately prior to reachawg 21” has

NOTE: Ch. 303, 1971 laws, mvided for returning to its original owners ~ the same meaning as provided in section 1905 (h) ofeitieral
Menominee Enterprises, Inc. bonds assigned to thetate as a condition for socialsecurity act.

receiving public assistance. . . . .
9P (6m) “Institution for mentaldiseases” has the meaning speci

49.385 No action against members of the ~Menominee ~ fled in 42 CFR 435.1009 . .
Indian tribe in certain cases.  No action shall be commenced (7) “Intermediatecare facility” means either of the following:
unders.46.100r49.080r any other provision of law for the reeov  (a) An institution or distinct part thereof, which is:
ery from assets distributed to members of the Menominee Indian 1. Licensed or approved under state law to provide’ on a regu
tribe and others by the United States pursuantltod3-399 as  |ar basis, health related care and services to individuals who do not
amendedfor the value of relief or old-age assistance under gquire the degree of care and treatment which a hospital or skilled
49.2Q 1971 stats., aaffected bychapter 90, laws of 197and the nyrsinghome is designated to provide but who because of their
valueof maintenance in state institutions Undbr46, furnished mentalor physical condition requirmre and services above the
prior to termination date as defined in78.057 (1) 1967 stats., |evel of room and board, whiatan be made available to them only
to any legally enrolled member of the Menomitegian tribe, his  throughinstitutional facilities; and
or her dependents, or lawful distributees of such member under . . e
s_ecti9n3, said R.. 83-399 asamended. For purposes of this-se ea?ﬁing)l;%ll':ﬂgsxalli g? th'gtse(;ggldéztfuggrzgf cility” within the
tion, “legally enrolled members of the Menominee Indian tribe R . _
shallinclude onlythose persons whose names appear on “Final (?) A public institution, or distinct part thereof, which is:
Roll-Menomineendian Tibe of Wisconsin” as proclaimed by 1. Licensed orapproved under state law for the mentally
the secretary of the interior November 26, 1957, and publishedétardedor persons with related conditions, the primpuypose
pages9951et seq. of the federal regist&@hursdayDecember 12, of which is toprovide health or rehabilitative services for mentally
1957. retarded individuals according to rules promulgated by the depart
History: 1973 c. 147243 1983 a. 1921995 a. 2%.2768m Stats. 1995 s. 49.385. ment;and
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2. Qualifiesas an “intermediate care facility” within the 8. Periodically reporto the joint committee on finance con
meaningof Title XIX of the social security act. cerning projected expenditures and alternatieémbursement
(8) “Medical assistance” means any services or items unctdcost control policies in the medical assistance program.
$5.49.45t0 49.473 except s49.472 (6) and under s19.49to 9. Periodically set forth conditions of participation and reim
49.497 or any payment aeimbursement made for such serviceBursemenin a contract with provider of service under this section.
or items. 10. a. After reasonable notice and opportunity for hearing,
(9) “Physician”means a person licensed to pracitielicine recovermoney improperly or erroneousbaid or overpayments
and sugery, andincludesgraduates of osteopathic colleges holdo a provider by dbetting or adjusting amounts owed the provider
ing an unlimited license to practice medicine angsty. under the program, crediting against a provilérture claims for
(10) “Provider” means a person, corporation, limited liabilitreimbursementor other services or items furnishby the pre
company,partnership, unincorporated businesspmfessional vider under the program, or requiring the provider to make direct
associatiorand any agent or employee theretib provides med paymentto the department or its fiscal intermediary

ical assistance. b. Establish a deadline for payment of a recovergosed
(10m) “Public medicalinstitution” has the meaning desig underthis subdivision and, if a provider fails to pay all of the
natedin Title XIX of the federal social security act. amountto be recovered by the deadline, require payment, by the

(10s) “Secretary” means the secretary of health services. provider,of interest on any delinquent amount at the rate of 1% per
(10v) “Seriousand persistent mental illness” has the meani,{ﬂonthor fraction of a month from the date of the overpayment.

givenin s.51.01 (14t) c. Promulgate rules to implement this subdivision.
(11) “Skilled nursinghome” means a facility or distinct part ~ 11. a. Establish criteria for certification of providers of medi
thereof,which: cal assistance and, except as provided in(pp6m.and s49.48

(a) Is licensed or approved under state famthe accommoda andsubiject to patb) 7.and8., certify providers who meet the <ri

tion of convalescents or other persons who are not acutelydll teria. . ' o
notin need of hospital care; b. Promulgate rules to implement this subdivision.

(b) Employs sufficient registered nursing practitioners for ~ 12. a. Decertify a provider from or restrict a provitepartie
supervisionof those giving nursing care to patients; and ipationin the medical assistance program, if after giving reason

(c) Qualifies as a “skilled nursing facility” within the meanin¢gPlenotice and opportunity for hearing tepartment finds that
of Title XIX of the social security act. the provider has violated a federal statute or regulation or a state

(12) “Spouse’means the legal husband or wife of the benefptatuteor administrative rule and the violation lg; statute, regu
ciary, whether or not eligible for medical assistance lation, or rule, grounds for decertification or restriction. The
History: 1977 ¢. 29%s.583m 591: 1977 c. 418.929 (18) 1979 c.221: 1981 c. departmenshallsuspend the provider pending the hearing under

205.2202 (20) (M)1981 c. 931983 a. 1891987 a. 271987 a. 403.256, 1987a.  this subdivisionif the department includes in its decertification
413 1991 a. 391993 a. 2799, 112 437, 1995 s. 27 ss. 2649, 2661, 2943 to 2946notice findings that the providés continued participation in the
9126 (19):1999 a. 92001 a. 162005 a. 2642007 a. 26.9121 (6) (a) medicalassistance program pending hearing is likely to lead to the
(1) PURPOSE irretrievableloss ofpublic funds and is unnecessary to provide

i equateccess to services to medical assistance recipients. As

the most benefits available undeitld XIX of the federalsocial S°00Nas practicable after the hearing, the department shall issue a

security act, the department shall administer medical assistarf¢alten decision. No payment may be made under the medical
gsastanceprogram with respect to any service or itemimished

rehabilitativeand other services to help eligible individuals an h id b d fficationlorng th iod
families attain or retaircapability for independence or self-care?y th€ provider subsequent to decertificatiomlonng the perio

ashereinafter provided. of suspension. . . o
(2) DuTEES. (a) The department shall: b. Promulgate rules to implement this subdivision.

1. Exercise responsibility relatirtg fiscal matters, the eligi 12r. Notify the medical examining board, or anyilafted
bility for benefits under standards set forth ims46to49.471  credentialingboard attached to the medical examining boatd,

andgeneral supervision of the medical assistance program. &Ny decertification or suspension of a person holding a license

2. Employ necessaryersonnel under the classified servic%amedby the board or the fiifated credentialing board if the

49.45 Medical assistance; administration.
To provide appropriate health care for eligible persons and obt

for the eficient and economical performance of the program a oundsfor the decertification or suspension include fraud or a

shall supply residents of this state with information concerning t ality of care Issue. . . .
programand procedures. 13. Impose additional sanctions for noncompliance with

3. Determinethe eligibility of persons for medical assistancet‘.armSOf prowder agreements under sudor certification crite
rehabilitative,and social servicasnder ss49.46 49.468 49.47 1@ established under subtll. ,
and49.471and rules and policies adopted by the department and 14. Assure due process in implementing subidsand13. by
may, under a contract under49.78 (2) delegate all, or any por providing written notice, a fair hearing and a written decision.
tion, of this function to the county departmantder s46.215 15. Routinely providenotification to persons eligible for
46.22 or46.230r a tribal governing body medical assistancer such persons’ guardians, of the depart
4. To the extent funds are available und€t0s435 (4) (bm) ment'saccess to provider records.
certify all properchages and claims for administrative servicesto 16. Notify the joint committee on finance and appropriate
the departmenof administration for payment and the departmestandingcommittees in each house of the legislature prior to
of administration shall draw its warrant forthwith. renewing,extending or amending tldaims processing contract
5. Cooperate with the division for learning support, equitynderthe medical assistance program.
andadvocacy in the departmentmiblic instruction to carry out 17. Notify the governgrthe jointcommittee on legislative

the provisions of Ttle XIX. organization,the joint committee orfinance and appropriate
6. Appoint such advisory committees as are necessary atandingcommitteesas determined by the presidindicér of
proper. eachhouse, if the appropriation accounts und&0s435 (4) (b)

7. Cooperate with the federal authorities for the purpose &hd (gp) are insuficient to provide the state share of medical
providing the assistance and services available ufiderXIX to ~ assistance.
obtainthe best financial reimbursement available to the state from 18. Conduct outreach for the eadyd periodic screening,
federalfunds. diagnosisand treatment program as required utleCFR 441
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This activity is limited to persons under 21 years of age who have 6m. Limit the number of providers of particular services that
beendetermined to be eligible for medical assistance. may be certifiedunder par(a) 11. or the amount of resources,
19. Contract with a county department undet&21,46.23  includingemployees and equipment, that a certified provider may
51.420r51.437to perform preadmission screening and resideHgeto provide particular services toedical assistance recipients,
review under sub(6c). if the depart_ment find$hat existing certifigd prqviders and
20. Submit a report, by May 1, 1991, and annually thereafté@Sourceprovide services that are adequate in qualitysandunt |
to the joint committee on finance on the participation rates of chiP Mmeet the need of medical assistance recipients for the particular

drenin the early and periodic screening and diagnosis progra@grvicesand if the department finds that thetential for medical

22. After consulting with counties, independent living Cenassistanceﬁraud or abuse exists if additional providers ceei

ters,consumer @anizations and home health agencies, periO(ﬂEd or additional resources are uﬂgqcertified proyiders. .T.h.e
cally identify those barriers to the provisionpErsonal care ser departmenshall promulgate rules to implement this subdivision.
vicesunder s49.46 (2) (b) 6. jwhich lead to a failure to respond 7. Require, as a condition of certification unger (a) 11.,
to the needs and preferences of individuals who are eligible 3k providers of a specific service that is among those enumerated
theseservices and act to remove thariers to the extent possible.unders.49.46 (2)49.47 (6) (a)or49.471(11), as specified in this

23. Promulgate rules that define “supportive services” -“pepuPdivision.to file with the department a surety bond issued by a
sonalservices” and “nursing services” provided in a certified respUréty company licensed to do business in 8tate. Providers
dentialcare apartment complex, as defined undg® €1 (1d)for subjectto this subdivision provide thoservices specified under

purposef reimbursement under $6.27 (1) (c) 7.and46.277 S-49.46 (2)49.47 (6) (a)or49.471 (1) for which providers have
(5) (e). demonstratedignificant potential to violate 49.49 (1) (a)(2)

(@) or(b), (3), (3m) (a) (3p), (4) (a) or(4m) (a) to require recov
y under par(a) 10, or to need additional sanctions under (@gr
The surety bond shalle payable to the department in an

24. In consultation with hospitals, health maintenangarir
zations,county departments of social services and of human s

vicesand other interested parties, develop and, not later than J X . -
ary 1, 1999, implement a process for expediting medic mountthat the department determines is reasonablew of

assistanceligibility determinationgor persons in gent medical amountsof former recoveries against providers of the specific ser

situations. The department shall promulgate any rules necess%lfge and the departmestcosts to pursue those recoveries. The
for the implementation of that process. partmenshall promulgate rules implement this subdivision

24m. Promulgate rules that require that the written plan gfatspemfy_ all of the foIIovylng. . .
carefor persons receiving personal care services umeelical a. Services under medical assistance for which proviaars
assistancée reviewed by a registered nurse at least every 60 dgjg@nonstrategignificant potential to violate €9.49 (1) (a)(2)
Therules shall provide that the written plan of care shall designégg ©f (0). (3), (3m) (a) (3p), (4) () or (4m) (a) to require recov
intervalsfor visits to the recipierg’home by a registered nugse €ry under pai(a) 10, or to need additional sanctions under (@gr
partof the review of the plan of care. The designated intervals for-
visits shall be based on the individual recipismieeds, and each ~ b. The amount or amounts of the surety bonds.
recipientshall. be visited in his or herl home by a registered nurse ¢. Terms of the surety bonihcluding amounts, if anyvith-
atleast once in every 12-month period. The rules shall also pg@it interest to be refunded to the provider upon withdrawal or
vide that a visit to the recipient is also required if, in the course @écertificationfrom the medical assistance program.
thhe nur_se?hrewe\_/v_of éhe p('i?tﬂ ofhcare, theredlfhe;ndence tft1at @ 8. Require a person who takes over the operation, as defined
¢ ingem : er:ecucl)len fcon tion has occurred that magirant —, 5h (21) (ag) of a provider to first obtain certification under
achange in the plan of care. par.(a) 11. for the operation of the provideegardless of whether

(b) The department may: the person is currently certified. The department may withhold

1. Direct a countylepartment under 46.21546.220r46.23  the certification required under this subdivision until any -out
to perform other functions, responsibilities and services, inclugtandingrepayment under suf21) is made. The department shall
ing any functions related tbealth maintenance ganizations, promulgaterules to implement this subdivision.
limited service health ganizations angreferred provider plans. 9. After providing reasonable notice and opportunity for a

2. Contract with any granization whether or notganized hearing,chage an assessment to a provider that repeatedly has
for proflt to admlnlsterln full Qr in part, the bgnefits under thebeensubjectto recoveries under péﬂ) 10. abecause of the pro
medical assistance program including prepaid health care. Ter's failure tofollow identical or similar billing procedures or
departmenshall accept biden contracts for administrative ser to follow other identical or similar program requirements. The
vicesand services evaluatirnge medical assistance program agssessmerghall be used to defray in part the costs of audits and
providedin ch. 16, but may accept the contract deemed mogiyestigationsby the department under syB) (g) and may not
advantageoutor claims processing services; or contract with anyyceed$1,000 or 200% of the amount of any such repeated-recov
|nsurerautho_r|zed un_der the insurance code of this state to INSEFG made, whichever is greatéfhe provider shall pay the assess
the program in full or in part and on behaffthe department. The manto the department within 10 days after receipt of notice of the
departmenshall submit a report each December 31 t@theer  5sgessmenor the final decision after administrative hearing,
nor, the joint committee on finance and the chief clerk of eagiyicheveris later The department may recover any part of an
houseof the legislature, for distribution to the appropriate standggessment ndimely paid by ofsetting the assessment against
ing committees under $3.172(3), regarding the &ctiveness of o, medical assistance payment owed to the provider and may
the management information system for monitoring and analygfer any unpaid assessments not collected in this manee to
ing medical assistance expenditures. _ attorneygeneral, who may proceed with collection under this sub

3. Audit all claims filed by any contractor making the paygivision. Failure to timely pay in anynanner an assessment
mentof benefits paid under s£9.46to 49.471and make proper chargedunder this subdivision, other than an assessment that is
fiscal adjustments. offsetagainst any medical assistance payment owed to the pro

4. Audit claims filed by any provider of medical assistancgider, is grounds for decertification under gaj 12. A providers
andas part of that auditequest of any such providend review paymentof an assessment does not relieve the provider of any
medicalrecords of individuals who have received benefitder otherlegal liability incurred in connection with the recovéay
the medical assistance program. which the assessment is chad, but is not evidence of violation

5. Enter into contracts with providers wHonate their ser of a statute or rule. The department shall credit all assessments
vicesat no chage or who provide services for redugeyments. receivedunderthis subdivision to the appropriation account under
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s. 20.435 (4) (iL) The department shall promulgate rules toommunity—basedesidential facility group home, fostdrome,
implementthis subdivision. treatmenfoster home or other custodial living arrangement may
(3) PayMeNT. (a) Reimbursement shall be made to eadiptexceed the maximum reimb‘ursement.or payment rate based
county department under s46.215 46.22 and46.23for any the average adjusted_st_ate sk_llled nursing facility rate, created
administrativeservices performed in the Medical Assistance preindersub.(6m). This limited reimbursement or payment rate to
gramon the basis of €9.78 (8) For purposes of reimbursemen# hospital commences on the date the department, through its own
underthis paragraph, assessments completed undérz7 (6) data or information provided by hospitals, determines that eontin
(a) are administrative services performed in the Medical Assistedhospitalization is no longer medicatigcessary or appropri
anceprogram. ate during a periodvhere the recipient awaits placement in an

(ag) Reimbursement shall be made to each entity contrac@tgrnatecustodial living arrangement. The department ey

with under s46.283 (2)for functional screenings performed byiractwith a peer review ganization, establishathder42 USC
the entity. 1320cto 1320c-10to determine that continued hospitalization of

d arecipient is no longemecessary and that admission to an alter

in (b?,el'ai-ghﬁ e%?t%trggﬁgﬁuﬁg)érzgrzgizgezgg Eg rllergsAlgr 4p7roc\)4ri natecustodial living arrangement is more appropriate for the con
g prep y : ' i inuedcare of the recipient. In addition, the department caay

49.471shall be entitled to payment from the department for-beljg]

fits so paidor prepaid health care so provided or made availa nfggte\évs'ﬂ‘ a; geeﬁorer\i/;?;\'ng;n'gft'ﬁnstigigﬁfém'iggstgi gj[ﬁglrcgler
whena certification of eligibility is properly on file with the con Yor approp pny

tractor in addition to the payment of administratieapense vices provided during the periosthen a hospital patient awaits

incurredpursuant to theontract and as provided in s(®) (a) 4, placementn an alterna}te custodial I|V|ng.arrarlwgement.
butthe contractor shall not be reimbursed for benefits erroneously 7M. Notwithstanding subdz., the daily reimbursement or
paid where no certification is on file. paymentrate for services at a hospital established undts.S0

2. The contractorif any, insuring benefits under 89.46 (10) provided tomedical assistance recipients whose continued

49.46549.468 49.47, or49.471shall be entitled to receive a pre NOSPitalizationis no longer medicallyiecessary or appropriate
mium, in an amount and on terms agreed, for such benefits for%‘l’%‘nga period wherghe recipient awaits placement in an alter
na

personeligible to receive them and for its services as insurer Nate custodial living arrangement shall be the skilled nursing
P tf ) ided under thi i h ”facmty rate paid to a consin veterans home operated by the
(c) Payment for services provided under this section sha &) artmenbf veterans dirs under s45.5Q

madedirectly to the hospital, skillednd intermediate nursing 8. Reimbursement @rayment for outpatient hospital services

homes prepaid health care group, othegamization oindividual .
providing such services or to angamization which provides suchMay not exceed reimbursement or paymfemtcomparable ser

servicesor arranges for their availability on a prepayment basi¥écesperformed by providers not owned or operated by hospitals.
(d) No payment may be made for inpatient hospital services, 9. Hospital research costs that the department finds to be indi
skilled nursing home services, intermediate care facility servicé§Ctly related to patient care are not allowable costs in establishing
tuberculosisinstitution services or inpatient mental institutior NOSPitals reimbursement or payment rate under siibd.
servicesunless the facility providing such services has in opera 10. Hospital procedures on an inpatient basis that could be
tion a utilization review program and meets federal regulatiomgerformedon an outpatient basis shall be reimbursed or paid at the
governingsuch utilization review program. outpatientrate. The department shall determine which procedures
(dm) After distribution of computer software has been madBis subdivision covers.
under1993 Wsconsin Act 16section9126 (13h) no payment  (f) 1. Providers of services under this section shall maintain
may be made fohome health care services provided to persongcordsas required by the department for verificatiopaivider
who are enrolled irthe federal medicare program and are reciptlaims for reimbursement. The department may awdith
entsof medical assistance unden$.46 49.47 or49.471unless recordsto verify actual provision of services and dpgpropriate
the provider of the services has in use the computer softwarengssand accuracy of claims.
maximizepayments under the federal medigamegram undef2 2. The departmentay deny any provider claim for reim
USC1393 bursementvhich cannot be verified under sulidor may recover
(e) 1. The department may develop, implement and periotlie value of any payment made tguovider which cannot be so
cally update methods for reimbursing or paying hospitals feerified. The measure of recovery will be the full value of any
allowable services or commodities provided a recipient. Thaaimifitis determined upon audit that actual provision of the ser
methodsmay include standards and criteria for limiting any givewice cannot be verified frorthe providers records or that the ser
hospital’s total reimbursement or payment to that whiduldbe vice provided was not included in49.46 (2)or49.471 (1). In
providedto an economically andfefiently operated facility caseof mathematical inaccuracies in computations or statements

2. A hospital whose reimbursement or paymeneigrmined 0f claims, the measure of recovery will be limited to the amount
on the basis of the methods developed and implemented un@ethe error
subd.1. shall annually prepare a report of cost and other data in 2m. The department shall adjust reimbursement claims for
the manner prescribed by the department. hospitalservices that are provided during a period whemetbip-

3. Thedepartment may adopt a prospective payment systé@nt awaits placement in an alternate custodial living arrangement
undersubd.1. which may include consideration ah average rate underpar (e) 7.and that fail to meet criteria the department may
per diem, diagnosis-related groups or a hospital-spepifie  establishconcerning medical necessity or appropriateness for
spectiverate per dischge. hospitalcare. In addition, the department shall deny any provider

4. If the department maintains a retrospective reimbursem&Htim for services that fail to meet criteria the department may
systemunder subdL. for specific providedservices or commodi €stablishconcerning medical necessity or appropriateness.
ties, total reimbursement for allowable services, careoonmod 3. Contractors under suf?) (b) shall maintain records as
ties provided recipients during the hospisafiscal year mayot requiredby the department for audit purposes. Contractors shall
exceed the lower of the hospitathages for the services or theprovidethe department access to the records upon request of the
actualand reasonable allowable costs to the hospitatafiding department, and the department may audit the records.
theservices, plus any disproportionate share funding that the hos(fm) The department shall seek, on behalf of dentists who are
pital is qualified to receive undd2 USC 1396r-4 providers,federalreimbursement for the cost of any equipment

7. The daily reimbursement or paymeate to a hospital for that the departmentequires dentists to use to verify medical
services provided to medical assistance recipieatsaiting assistanceligibility electronically If the department isuccess
admissionto a skilled nursing homéntermediate care facility ful in obtainingfederal reimbursement of that expense, the depart
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mentshall reimburse dentistgho are providers for the portion ofrequiredof providers unded2 USC 1395niff), as amended to
the cost of the equipment that is reimbursed by the federal govefugust10, 1993.

ment. 4. Any person who fails to comply with subgl. may be

(9) 1. The secretary may authorize personnel to audit or invesguiredto forfeit not more than $10,000. Each day of continued
tigateand report to the department on any matter involving violgailure to comply constitutes a separatéeanse.
tionsor cqmplamts aIIeglng V|olat|9ns of statutes, regulations, or 5 The department shall administer this paragraph consis
rulesapplicable to the medical assistance program and to peﬁqgﬁtlywith 42 USC 1395n@mnd42 USC 1396ls).
suchinvestigationor audits as are required to verify the actua 1 b tified und 1t ide t
provisionof services or items available under the medical assist (m). - 10 be certified under su(fz). (@) L. to provide trans
anceprogram and the appropriatenass! accuracy of claims for portationby spemahz_ed me(_:ilcal vehlc_le, a person must have at
reimbursemensubmitted by providers participating in the pro/€astone human service vehicle, as defined 846.01 (23g)that
gram. Department employees authorizedtbg secretary under Satisfiesthe requirements imposed unded0.05for a vehicle
this paragraph shall be issued, and shall possess at all times vmg’é's used to transporterson in a wheelchaitf a certified pre
they are performing their investigatory or audit functions undé{der uses 2 or more vehicles to provigensportation by special
this section, identification, signed by the secretéimat specifi |;ed med_lcalvehlcle, at least 2 of the‘vehlcles must be human ser
cally designates the bearer as possessing the authorizatiom to Vice vehiclesthat satisfy the requirements imposed under s.
duct medical assistance investigations or audits. Under 110.05for a vehicle thatis used to transport a persanwheel
requesbf a designated person and upon presentation gfethe chair, and any 3rd or additional vehicle mibsta human service
son’s authorization, providers andedical assistance recipientsvehicleto which the equipment required undetx0.05for trans
shallaccord the person accdesany provider personnel, recordsportinga person in a wheelchair may be added. The department
books,or documents or other information needed. Under the wisihall pay for transportation by specialized medical vehicle under
ten request of a designated person and upon presentation ofSif9.46(2) (b) 3.0r49.471 (1) (m)that is provided in a human
person’sauthorization, providers and recipients shall accord tis€rvicevehicle that is not equipped teansport a person in a
personaccess to any needed patient health care records of a regipieelchairif the person being transported does not use a wheel
ent. Authorized employees may hold hearings, administer oatlair. The reimbursement rate for transportation by specialized
taketestimony and perform all other duties necessary to bring tmeedical vehicle provided in a vehicle that is not equipped to
matterbefore the department for finadljudication and determina accommodate wheelchair shall be the same as for transportation

tion. by specialized medical vehicle provided in a vehicle that is
2. The department shall promulgate rulesmplement this equippedto accommodate a wheelchair
paragraph. 2. A person whas certified to provide transportation by spe

(h) 1m. The failure or refusal of a provider to accord depagialized medical vehicle under suf2) (a) 11. shall ensure that
mentauditors or investigatomccess as required under.ggyto  everyperson who drivesr serves as an attendant to passengers
any provider personnel, records, books, patient health carea specialized medical vehicle, befaiéving or serving as an
recordsof medical assistance recipients, or documentstier attendanthas current proficiency in the use of an automeveek
information requestedonstitutes grounds for decertification omal defibrillator, as defined in s. 146.50 (1) (cr) 286.15 (1)cr)],
suspensionof the providerfrom participation in the medical achievedhrough instructiomprovided by an individual, ganiza-
assistanc@rogram. Ngayment may be made for services-rertion, or institution of higher education that is approved under s.
deredby the provider following decertification, during theriod 46.03(38)to provide such instruction.
of suspension, or during any period of provider failurestusal NOTE: The correct cross—refeence is showrin brackets. Corrective legisla

to accord access as required under (ggr tion is pending. _
1n. The department shall promulgate rules to implertiest __(4) INFORMATION RESTRICTED. The use or disclosure afy
paragraph. information concerning applicants and recipients of medical

() Reimbursement for administrative contract costs uthiter assistanceot connected with the administration of this section is

sectionis limited to the funds available unde28.435 (4) (bm) prohibited. o .
(k) If a physician performs sugical procedure that is within __(5) APPEAL. (@) Any person whose application for medical
the scope of practice of a podiatrist, as defined ##8.60 (3) the assistancés denied or is not acted upon promptly or who believes

allowablechage for the procedure may not exceed thegengre that the paymentsiade in the persanbehalf have not been prop
departmentietermines is reasonable. erly determined or that hir her eligibility has not been properly

determinedmay file an appealith the department pursuant to
par.(b). Review is unavailable if the decision or failure to act
arosemore than 45 days before submission of the petition for a
hearing.

(b) 1. Upon receipt of a timely petition under .p@) the
departmenshall give theapplicant or recipient reasonable notice

(L) 1. In this paragraph:
a. “Designated health service” has the meaning givetin
USC 1395nn(h) (6).

b. “Medicare” means coverage under Part A or Part Bttef T
XVIII of the federal social security adf USC1395to 1395ccc

¢. "Physician” has the meaning given irdé8.01 (5) and opportunity for a fair hearing. The department magke
d. “Referral” has the meaning given42 USC 1395nith)  suchadditional investigatioas it considers necessamyotice of
(5). the hearing shall be given tie applicant or recipient and, if a

2. The department may not paypwviderfor a designated countydepartment under 46.21546.22 or46.23is responsible
health service that is authorized undiis section or $49.46 for making the medical assistance determination, to the county
49.47 or49.471 that is provided as the result of a referral madgerk of the county The county may be representgduch hear
to the provider by a physician and that, und2tUSC 1396l§s), ing. The department shall render its decision as soon as possible
if made on behalf of a beneficianj medicare under the require after the hearing and shall send a certified copy of its decision to
mentsof 42 USC 1395nmas amended to August 10, 1993, woulthe applicant or recipient, to the county clerk, and to any county
resultin the denial of payment for the service und&rUSC officer chaged with administration of the Medical Assistance
1395nn program. The decisiorof the department shall have the same

3. A provider shall submit to the department information coreffectas an order of a countyficer chagedwith the administra
cerningthe ownership arrangements of the provigethe entity tion of the MedicalAssistance program. The decision shall be
of which the provider is a part that corresponds to the informatifinal, but may beevoked or modified as altered conditions may
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require. The department shall deny a petition for a hearing or shatho are able to function with little supervision or in the absence
refuseto grant relief if: of active treatment for developmental disability

a. The petitioner withdraws the petition in writing. 2. “Active treatment formental illness” means the imple

b. The sole issue in the petition concerns an automatic p&jentationof an individualized plan of care for an individual with

mentadjustment or chandhat afects an entire class of recipientsnentalillness that is developed under and supervisea physi
andis the result of a change in state or federal law cianlicensed under cd48and other qualified mental heattare

c. The petitioner abandons the petition. Abandonment occ yovidersand that prescribes specific therapies and activities for
: ; gtreatment of the individual while the individual experiences an

if the petitioner fails to appear in person or by representative . . X X .
scheduledhearing without gooctause, as determined by theAcuteepisode of severe mental illness which necessitates supervi
' sion by trained mental health care providers.

department.
2. If a recipient requests a hearing within the timely notice. 233 5C1:c:1uznot¥5d1ezg;tment means a department undés.21,

periodspecified iM2 CFR 431.231c), medical assistance cover o )
ageshall not be suspended, reduced, or discontinnéba deci 4. “Developmental disability” means any of the following:
sionis rendered after the hearing but medical assistance paymentsa. Significantly subaverage general intellectual functioning
made pending the hearing decision may be recovered by ttiatis concurrent with an individual'deficits in adaptive behav
departmentf the contested decision or failure to act is upheld. i6r and that manifested during the individsadlevelopmental
acounty department is responsible for making the medical-assgstriod.

ancedetermination, the department shall notify the county depart p. A severe, chronic disability thateets all of the conditions

mentof the county irwhich the recipient resides that the recipierfor individuals with related conditions as specified42 CFR
hasrequested a hearing. Medical assistance covstadide sus 435.1009

pendedyeduced, or discontinued if: 5. “Facility” has the meaning given undé2 USC 13961(a).

a. The recipient is contesting a state or federal law or a change g “Facility care” means services provided facility that are

in state or federal law and not the determination optement i, conformity with42 USC 1396and that are payable under sub.
madeon the recipien$ behalf.

A _— . (6m).
b. The recipient is notified of a change in his or her medical ., «ntermediate facility” hasthe meaning given in s.

assistanceoverage while the hearing decisiompending but the 46.279(1) (a) [5.46.279 (1) (b)

reC|p|entfa|Is to request a hearmg on the Change' NOTE: The correct cross-refeence is shown in brackets. Coective legisla
3. The recipient shall be promptly informed in writing if medtion is pending.

ical assistance is to be suspended, reduced or terminated pending. “Mentalillness” has the meaning given42 USC 1396r

the hearing decision. (e).
(5m) SUPPLEMENTAL FUNDING FOR RURAL HOSPITALS. (ag) In (b) Preadmission seening. Except as provided in pge),
this subsection, “critical access hospital” has the meaning giveweryindividual who applies for admission to a facility oraio
in s.50.33 (19) institutionfor mental diseases shall be screened to determine if the

(am) Notwithstanding sub(3) (e) from the appropriation individual hasdevelopmental disability or mental iliness. The
accountaunder s20.435 (4) (b)(gp). (0), and(w), thedepartment departmenbr anentity to which the department has delegated
shall distribute not more than $2,256,000 in each fiscal, tear authorityshall screen every individual who has been identdied
provide supplemental funds to rural hospitals that, as determin@@vinga developmental disability or mental illness to determine
by the department, have high utilization of inpatient services Hythe lndIVId_u_aI needs facility care. If the |nd|V|dUa.| IS determlned
patientswhose care igrovided from governmental sources, ané? need facility care, the department or an erttitywhich the
to provide supplemental funds to critical access hospitals, excégpartmenhas delegated authority shall atmsess the individual
thatthe department may not distribute funds to a rural hospitalterdetermine if he or she requires active treatment for develop
to a critical access hospital to thetent that the distribution would mental disability or active treatment for mental illnest. the
exceedany limitation unde?2 USC 13961i) (3). departmenbr entity determines that the individual requires active

(b) The supplemental funding for rural hospitals under. pa;reatmenn‘or developmental disabilitythe department or entity

(am) shall be based on the utilization, by recipients of medicﬁrpalldetermine whether the level of care required by the individ

assistanceof the total inpatient days afrural hospital in relation U@l that is provided by a facility could be provided safely in an
to that utilization in other rural hospitals. intermediatefacility or under a plan that is developed under s.

46.279(4).
(6b) CENTERSFORTHEDEVELOPMENTALLY DISABLED. From the Resid iew. E ided i he d
appropriationunder s20.435 (2) (gk)the department may reim _ (C) Residenteview. Exceptas provided in page), the depart
bursethe cost of services provided by the centershe develop ment or an entity to which the department has delegated authority

mentallydisabled. Reimbursement to the centers for the develog@!l réview every resident of a facility or institution for mental
mentally disabled shall be reduced following egolacement diseasesvho has a developmental disability or mental illness and
madeunder s46.275that involves a relocation from a center fofV© has experienced a significant change in his or her physical or
the developmentally disabled, by $225 per,daginning irfiscal mentaicondition to determine all of the following:
year2002-03, and by $325 per dagginning in fiscal year 2004. 1. Whether the resident needs facility care.

(60) PREADMISSION SCREENING AND RESIDENT REVIEW. (a) 2. Whether the resident requires active treatment for de’\/e'op
Definitions. In this subsection: mentaldisability or active treatment for mental iliness.

1. “Active treatment for developmentdisability” means a 3. If the department or entity determines under slibtthat
continuousprogram for an individual whbas a developmental the resident needs facility care and under s@bthat the resident
disability thatincludes aggressive, consistent implementation gquiresactive treatment for developmental disabilityhether
specializedand generic training, treatmetgalth services and thelevel of care required by the resident that is proviged facit
relatedservices, that is directed toward the individsiakiquiring ity could be provided safely in an intermediate facility or under a
behaviors necessary for him or hefunction with as much self- planthat is developed under46.279 (4)
determinatiorand independence asssible and that is directed (d) Payment for facility ca. 1. No payment may be made
toward preventing or decelerating regression or ¢dske indi  undersub.(6m) to a facilityor to an institution for mental diseases
vidual’'s current optimal functional status. “Active treatment fofor the care of an individual who is otherwise eligiblerfedical
developmentadisability” does not include services to maintairassistancender s49.46 49.47 or49.471 who haddevelopmen
generallyindependent individuals with developmerdaability tal disability or mental iliness and for whom under.{a) or (c)
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it is determined that he or she does not need facility care, unleasesthefacility shall be liable for any retroactive federal medic
it is determined that the individual requires active treatment faid disallowances for services provided after the date of the find
developmentatlisability or active treatment for mental iliness anéhg.

haSCOntinUOUSIy resided ia faC”lty or institution for mental dis (GJ) LIMITATION ON CERTAIN FACILITY COVERAGE. The depaFt
easedor at least 30 months prior to the date of the determinatiqfentshall determine, under a method devisgdhe department,

If that individual requires activieeatment and has so continu the average population during the period from January 1, 1987, to
ously resided, he or she shall bdeved the choice of receiving june30, 1988, of persons in easkilled nursing facility or an
activetreatment for developmental disability or active treatmefjtermediatecare facilitywho are mentally ill and are aged 21 to
for mental illness in the faCIllty or institution for mental diseaSE§4] except persons under géars of age who were receiving med
orin analternative setting. A facility resident who has develofca assistance services in the facility prior to reaclige 21 and
mentaldisability or mental illness, for whommder par(c) itis  continuouslythereafter Beginning July 1, 1988, the payment
determinedhat he or she does not need facility care and who R@gjersub.(6m) for servicesprovided by a facility to persons who
not continuously resided in a facility for at least 30 months prigfrementally ill and are within the age limitations specified in this
to the date of the determination, may not continue to resitiein gy psectiormay not exceed the payment for the average pepula

facility after December 31.993, and shall, if the department Sqjon, of these persons in that faciligs determined by the depart
determinespe relocated from the facility after March 31, 199

andbefore December 31, 1993. The county department shall : . —

responsibldor securing alternative residence on behalf of an indi e(Gm?‘ PAWENT T FAC',E'T'ES' (@ In th_'s subsep_ﬂon.

vidual who isrequired to be relocated from a facility under this 1. “Active treatment” has the meaning specifiedtihUSC

subdivision, and the facility shall cooperate with the county:396r(€) (7) (G) (ii).

departmentn the relocation. 2. “Cost center” means a group of similar facility expenses.
2. Payment may be made under g6m) to a facility or inst 3. “Facility” means a nursing home or a community—based

tution for mental diseases for the care ofiadividual who is residentiafacility that is licensed under$0.03and that is certi

otherwiseeligible for medical assistance unde#8.46 49.47 or fied by the department as a provider of medical assistance.

49.471and who has developmental disability or mental illness 5. “Nursing home” has the meanigiyen under $50.01 (3)

andis determined under péb) or(c) to need facility care, regard g “Resource Utilization Groupings III” meansamparative

lessof whether it is determined under pi) or (c) that the indi oy rcautilization groupinghat classifies each facility resident

vidual does or does not require active treatment for developmergakeqon information obtained from performinigr the resident,

disability or active treatment for mental illness. a minimum data set assessment developed by the federal Centers
(e) 1. Payment under sugm) may be made to a facility andfor Medicare and Medicaid Services.

no screening under pgb) or review under pa(c) is required for ) payment for care provided in a facility under this subsec

anindividual who is medically diagnosed as having developmep,n made under <0.435 (4) (b)(gp), (0), (pa) or (w) shall

tal disability or mental _illness, a_nd who is not a danger to hi_ms% ceptas provided irpars.(bg), (bm) ,and’(br) be determinéd

or herself or to others, if, immediatedter release from a hospital, 5 . ordingto a prospective payment system updated annually by

theindividual enters the facilifyas part of a medically prescribed, o department. The payment system shall implersgmtdards

period of recovery for a period not to exceed 30 days and thg,; are necessary and proper for providing patient carehand

admissioris approved by the department or an entity to which thgo oqality and safety standards established under stibeh.
departmenhas delegated authority

- .. ch.50and ch150 The payment system shall reflect all of the fol
2. Payment under sugm) may be made to a facility or insti jowing:

tution for mental diseasder an individual who is 65 years of age ;= 5 prudent buyer approach to payment for services, under
or older is medically diagnosed as having developmental disally,; -, 5 reasonable pricecognizing selected factors that influ

ity or mental illness, is not a danger to himself or herself or to o cecosts is paid for service that is of acceptable quality
ersand is competent to make an independent decision, if, follow

; : d o ; d “all of th 2. Except as provided in sub8k., standards establisheg
Ifgﬁof,:,:ir:}; r;IS&yL:m er pab) or review under pac), all of the the department that shall be based uptiowable costs incurred

a. Itis determined that the individual needs facility care af]kﬁ; facilities in the state as available from information submitted

X ! AR - derpar (c) 3.and compiled by the department.
requiresactive treatment for developmentiibkability or active i
treatmentior mental illness. 3m. For each state fiscal yeaates that shall be set by the

S - . . epartmenbased on information from cost reports for costs speci
mer?t' The individual chooses not to participate in active {reaged under par(am) 1. bm.4., 5m, ands. for the most recently

(f) Hearing. An individual for whom admission to a facility completediscal year of the facility ¢
or institution fc')r mental diseases is denied under (bauor for 3p. For all costs specified under ) 1. bm. an acuity -

whoma determination under pée) results in prohibition of pay basecpayment rate systetn which all of the following applies:

mentto a facility or institution for mental diseasasder par(d) a. The system shall incorporate acuity measurements under
andrelocation from the facility to a facility or institution for men the most recent Resource Utilization Groupings Ill methodology
tal diseases may request a hearing from the department. ~ t0 determine factors for case-mix adjustment. _

(g) Rule making.The department shall promulgate altioé b. Four times annuallyfor each facility resident who is a
following rules: Medical Assistance recipient on March 31, June 30, September

1. Establishing criteria and procedures for a determingion S0: Of December 31, as applicable, the system shall detetieine
the department under pdd) that a resident be relocated from %veraga:ase—mlx index by use tife factors specified under subd.
facility after March 31, 1990, and before December 31, 1993.°P- &

2. Establishing standards for the conduct of hearings under & The systemshall incorporate payment adjustments for
par. (). ementiapehavioral needs, or other complex medical conditions.

(6h) LiaBiLITY FORDISALLOWANCES. If the department or the d. The system may include incentives for providing high

federalhealth care financing administration firaiskilled nursing quality of care. 3

facility or intermediate care facility in this state that provides care 3. Flat-rate payment for all costs specified under (aan)
to medical assistance recipients for which the facility receivdsa. and2.

reimbursementindersub.(6m) to be an institution for mental dis 5. Consideration for special needs of facility residents.
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6. Standards for capital payment that will be based upon b. Subdivisiord. a.does not apply with respect to the delicen
replacementalue of a facilityas determined by a commercialsureof beds between October 14, 1997, and the date thatiz@y§0
estimator with which the department contracts and criteria aafer Octoberl4, 1997, during the period of any contract entered

limitations as determined by the department. into by a nursing home prior to January 1, 1997, if the contract
7. Assurance of an acceptable quality of care for all medid@iquiresthe nursinghome to maintain its current licensed bed
assistanceecipients provided nursing home care. capacity.

(am) In determining payments for a facility under the payment 5. A nursing home retains the right to resuimensure of a
systemin par (ag), the department shall consider all of the folowbedof the nursing home that was delicensed under this paragraph

ing cost centers: unlessthe licensed bed capacity of the nu_rsing home has been
1. Allowable direct care costs, including, if provided, any ofeducedby that bed under subd. The nursing home may not
the following: resumelicensure of a fraction of a bed. The nursing home may

a. Personal comfort suppliesnedical supplies; over— 'eésumelicensure 18 months afténe nursing home notifies the
the—countedrugs; and nonbillable services of a ward clerk, actiflepartmentn writing that the nursing home intendsresume the
ity person, recreation person, social worketunteer coordina licensure. If a nursing home resumes licensure of a bed under this
tor, teacher for residents aged 22 and gldecational counselor Subdivision,subd.2. does not apply with respect to that bed.
for residents age@2 and olderreligious person, therapy aide, 6. If subd.4. b.applies and the nursing home later resumes

therapyassistant, and counselor on resident living. licensureof a bed that was delicensed between October 14, 1997,
bm. Nonbillable services of a registered nurse, licensed pré®dthedate that is 60 days after October 14, 1997, the department
tical nurse, and nurse aide. shall calculate thecosts per patient day using the methodology

2. Allowable support service costs, including the foIIowin%pe,C'f'Gd'n the state plan that is in place at time that the
allowablefacility expenses: elicensededs are resumed. N

a. Dietaryservice for the provision of meals to facility resi _ (ar) In determining payments for a facility under.¢ag), the
dents. departmentnay establish minimum patient day occupancy-stan
ardsfor determining costs per patient day and shall applfothe

b. Environmental service for the provision of maintenance; .
P dwing methodgo calculate amounts payable for the rate year for

housekeepingaundry and security service.

c. Allowable fuel and utility costs, including the facility "€ COSt centers described under. gamy
expenseshat the department determines are allowable for the pro 1+ For direct care costs:
vision of electrical service, water and sewer services, and heat. a. Thedepartment shall establish standards for payment of
d. Allowable administrative and general costs, includingllowabledirect care costs under p@m) 1. bm. for facilities that
costsrelated to the facilitg overallmanagement and administra @0 not primarilyserve the developmentally disabled, that take into
tion and allowable expenses that are not recognizesirabursed aqcountdlrect care costfor a sample of all of those facﬂ_mes in
in othercost centers and including the costs of commercial estinilis state and separate standards for payment of allowlallet

torsapproved by the department under. par) 6. carecosts, for facilities that primarily serve the developmentally
4. Property tax or municipal service costs paid by the OWngi{sabled,that take into account direct care costs for a sample of all
of thé facility for the facility of those facilities in this state. The standards shall be adjusted by
. - . the department foregional labor cost variations. The department
inc oSnTé oﬁﬁ%ﬂggllﬁylggr?esstsﬁ)I;?eergzar?(]: c};‘% foaﬁcﬁﬂtifjselgtti%;e:t shall treat as a single labor region the counties of Dane, lowa,
' Columbia,Sauk, and Rock and shall adjust payment so that the

to the extent required under thpproved state plan for services;; S .
under42 USC 1396 directcare cost tgets of facilities in Dane, lowa, Columbia, and

. - . Saukcounties are not reduced as a result of including facilities in
6. Capital payment necessary for the provision of service o

. ; h ™ ; 6ckCounty inthis labor region. For facilities in Douglas, Pierce,
time, including allowable facility expenses for suitable space, fuénd St. Croix counties, the department shall performattieist
nishings,property insurance and movatdguipment for patient : '

care mentby use of the wage index that is used by the federal depart

. . .. mentof health anchuman services for hospital reimbursement
(ap) If the bed occupancy of a nursingme is below the mini yngera2 USC 13950 1395ggg

mum patient day occupancy standatat are established by the

departmentinder par(ar) (intro.) the department may approve a
requestby the nursing home to delicense any of the nursir?
Egmg’:rlggﬂsstd ;)“e cc):lfs t.helfféllwlgvsi(ra]ga;:)n;@r:]t approvesntitsing to the standards established under subd.

1. The department shall delicense the number of beds in C: !f @ facility has an approved program for provision of ser
accordancavith the nursing home'request. vice to mentally retarded residents, residents dependent upen ven

. ilators, or residents requiring supplemental skilled care due to
2. The department may not include the number of beds of plexmedical conditions, a supplement to the direct care com
nursinghome that the department delicenses under this paraglr%a

b. The department shall establish the direct care component
the facility rate for eacfacility by comparing actual allowable
ectcare cost information of that facility adjusted for inflation

. - : o entof the facility rate under subd. b. may be made to that
in determining the costs per patient day under the minimum_. . :
patientday occupancy standards under, fe. cility according to a method developed by the department.

3. The nursing home may not use or sell a bed that is cm. Funding distributed to facilities for the provision of
delicénsedmder this paragraph acCtive treatment to residents with a diagnosis of developmental

4 E 12 hs followi he deli fab disability shall be distributed in accordance with a method devel
- a. Every 12 months following the delicensure of a edby the department which is consistent with a prudent buyer
underthis paragraph, for whichraursing home has not resume

licensureunder subds., the department shall reduce the license proactto payment for.serwces. .
bed capacity of the nursing home by 10% of all of thesing 2. For support service costs, the department shall establish
homes beds that remain delicensed under this paragraph orQ§|gor more standards for the payment of suppentice costs that
25% of one bed, whichever is greateiThe department shall tq e_lnto account support service costs for a sample of all facilities
reducethe statewide maximum number of licensed nursing horéthin the state.

bedsunder s150.31 (1) (intro.Joy the number or portion of a 4. For net property taxes or municipal services, payment shall
numberof beds by which the nursing homdicensed bedapae be made for the amount of the previous calendar geax or the

ity is reduced under this subdivision. amountof municipal service costs for a period specified by the
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departmentsubject to a maximum limit as determined by the (br) If the federal department of health and human services dis
department. allows use of the allocation of matching federal medasdist
6. Capital payment shall be based on a replacement valuedgge funds under applicable federal acts or programs for the
afacility. The replacement value shall be determined by a cofaductionof operation deficits under suigu), all of the following
mercialestimator contracted for by the department and paid for BppIy:
thefacility. The replacement value shall be subject to limitations 1. Notwithstanding s20.410 (3) (cd)20.435 (4) (bt)or (7)
determinedby the department. (b) or 20.437 (2) (dz)the department shall reduce allocations of
(av) The department shalblculate a payment rate for a facilityfunds to counties in the amount of the disallowance from the
by applying the criteria set forth under pgag) 1.to 5. and7., appropriationaccount under £0.435 (4) (bt)or (7) (b), or the
(am)1. bm, 4., 5m. and6., and(ar) 1, 4., and6. to information departmenshall direct the department of children and families to
from cost reports submitted by the facilitgs afected byany reduceallocations of funds to counties olidtonsin Vérks agen
adjustmenfor ancillary services and materials under. fiax ciesin the amount of the disallowance from the appropriation
(b) The chages for ancillary materials arsgrvices that would accountunder s20.437 (2) (dzpr direct the department of correc
beincurred by a prudent buyer may be included aadjmstment tionsto reduce allocations of funds to counties in the amount of
to the rate determined by pdav) when so determined by thethedlsal[owance from the appropriation account und_ﬂf)sllo
department.The departmennay not authorize any adjustmentd3) (cd), in accordance with 46.544to the extent applicable.
to the rateestablished under p&av) to pay for a cost overrunthat 2. If a city village or town owns and operates a facility that
the departmenfails to approve under 450.11 (3). Ancillary hasreceived funds to reduce an operating deficit, the ditpge
materialsand services for which payment may be made include, town shall reimburse the county in which the ,cif§lage or
if provided, oxygen, medical transportation and laboratory atmvnis located in the amount of funds so received.

X-ray services. Payment for these services and materials shall nofc) As a condition opayment under this section a facility shall:
exceedmedical assistance limitations for reimbursement of the | peet the stding standard requirements for direzre

servicesand materials.For services in a facility for which the costsincluding the supplement, if anyade under pagar) 1. c.
departmentay make payment to a service providrer than a 5nqmaintain such records as prescribed bydegartment to dec
facility, the department mayake payment to the facility but not, mentthat such level of care was actually provided.

in excess of the estimated amount of payment available if a sepa 2. Provide at the time of a patiesiidmission to a home, for

rateservice provider provided the service. The department M development and implementation of a rehabilitation plan
promulgaterules setting forth conditions of and limitations to thi . .
including the development of an alternaggre plan for the patient.

paragraph. } . . .
(bg) The department shall determine payment levels for the 3. Provide, upon request, cost information relating to the

provisionof skilled, intermediate, limited, personal or residenti verflllfinancial ogelzation oLtP&e faci:ilyn:c:lfudigg,hbut nokt lira
careor care for the mentally retarded in the state centers for {He ;)wages 3” 4 (_)u_r\st/ort_e » COSIS o Tood, housexeeping,
developmentallydisabled and in a &tonsin veterans home oper MaiNt€nancanad administration.

atedby the department of veterandaifs unders. 45.50 sepa 4. Agree to admit patients 7 days of the week.
rately from the payment principles, applicable costs and methods 5. Admit only patients assessed or who waive or are exempt
establishedinder this subsection. from the requirement of assessment unddi627 (6) (a)or, if

(bm) Except as provided in pabo), the department may required under s.50.035 (4n)or 50.04 (2h) who have been

establishpayment methods for a facility for which any of the folreferredto a resource center

lowing applies: 6. Provide, upon requestiich information as the department
1. The facility is newly constructed. considersnecessanto determine allowable interest expenses
2. The total oficensed beds for the facility has significantlyunderpar (am) 5m.

increasedor decreased prior to calculation of itge under the  (d) The department shall:

paymentsystem. 2. Terminate paymertb a facility for a patient, unless a-uti
3. The facility has undgone a change in certification orlization review team established pursuant to fedezgllations
licensurelevel. upon review of the patiest’needs and the implementation of a

5. The facility has received approval or disapprovapfovi- ~ rehabilitationplan for that patient determines that the patsent’
sion of service to residents requirimypplemental skilled care heedfor care and services can only be provided in a facility and
dueto complex medical conditions. determineghe appropriate level of care.

6. The facility has received approval or been disapproved for 3. Establish, maintain, and periodically update a patieatls

provisionof service to residents who have any of the followinggvaluationsystem to be used in determining the need and level of
a. Brain injury as defined in $1.01 (2g) careat a facility which shall include the social and rehabilitative

needsof the patient, provide levels of care to correspond to the
actualstaf time required to provide such care, and define the con
tentsof the services to be provided.

4. Periodically audit all nursing homes and intermediate
facilities receiving funds under this paragraph, and recpagr
ntsmade where the home is not meeting the conditions under

b. A diagnosis of acquired immunodeficiency syndrome.
¢. An HIV infection, as defined in 252.01 (2) and illness
or injury associated with the development of acquinechunode
ficiency syndrome.
(bo) The department may establish payment methods for ¢

tal payment for a newly constructed facility that first providee S€lvhich the payment was made as specifiegan(c) 1.and?2. Erro

vicesafter June 30, 1984. neousinformation provided under par(c) 3. shall constitute
(bp) Notwithstanding pargam) 6.and(ar) 6., the department groundsfor recovery

may establish payment methods based on acstk for capital 5. Beginning October 1, 1989, deny payment to a fadiity

{)hayfm”en\fv;‘r?r a fafii"ty to which, after December 31, 1982, any gfpatient who is admitted to the facility after the department has
efollowing applies: providednewspaper notice ammbtice under £0.03 (2m) (b}hat

1. The facility was constructed. the facility violates42 USC 13960 1396sand before the date, if
2. The facility was purchased. any, that the department determines that the facility suipstan
3. The facilityincurred annual remodeling costs of more thatial compliance withd2 USC 13960 1396s

$600,000. (e) The departmenshall establish an appeals mechanism

4. The facility incurreddemodeling costs necessary to meetithin the department to review petitions from facilities providing
physicalplant requirements undé2 USC 13964a) (13) (A). skilled, intermediate, limited, personal or residential carpror

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(ag)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(ag)5.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(ag)7.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(am)1.bm.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(am)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(am)5m.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(am)6.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(ar)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(ar)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(ar)6.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(av)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(av)
https://docs.legis.wisconsin.gov/document/statutes/2007/150.11(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/45.50
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(bo)
https://docs.legis.wisconsin.gov/document/statutes/2007/51.01(2g)
https://docs.legis.wisconsin.gov/document/statutes/2007/252.01(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(am)6.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(ar)6.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396a
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6u)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.410(3)(cd)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(bt)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.437(2)(dz)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(bt)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.437(2)(dz)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.410(3)(cd)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.410(3)(cd)
https://docs.legis.wisconsin.gov/document/statutes/2007/16.544
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(ar)1.c.
https://docs.legis.wisconsin.gov/document/statutes/2007/46.27(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/50.035(4n)
https://docs.legis.wisconsin.gov/document/statutes/2007/50.04(2h)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(am)5m.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/50.03(2m)(b)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396s
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396s

49.45 PUBLIC ASSISTANCE AND CHILDREN AND F AMILY Updated 07-08Wis. Stats. Database 58

viding care for the mentally retarded for modifications to any pageterminatiorto the department of administration for revieve

mentunder this subsection. The department,moapn thepre  departmentof administration shalbpprove the determination

sentationof facts, modify a payment if demonstrated substantibeforepayment may be made unded6.27 (1) (c) 7.0r46.277

inequities exist for the period appealed. Upon review of thé) (e).

department'siecision the secretary mgyant the modifications,  (m) To hold a bedn a facility, the department may pay the full

which may exceed maximum payment levels allowed under ttigymentrate under this subsection for up to 30 days for services

subsectiorbut may not exceed federal maximveimbursement providedto a person during the pendency of an undue hardship

levels. The department shall develop specific criteria and- stagleterminationas provided in $19.453 (8) (b) 3.

dardsfor granting payment modifications, and shall take into (6tw) PAYMENTS TO CITY HEALTH DEPARTMENTS. From the

accounthe following, without limitation because of enumeration, oo priatioraccount under £0.435 (7) (b)the department may

in reviewing petitions for modification: o makepayments tdocal health departments, as defined under s.
1. The eficiency and ectiveness of the facility if compared 250.01 (4) (a) 3.Payment under this subsection to such a local

with facilities providing similar services and if valid cost Variahea|th department may not exceed on an annualized basis pay

tionsare considered. mentmade by the department to the local health department under
2. The efect of rate modifications upon compliance with-feds.49.45 (6t) 2003 stats., for services providedthg local health
eralregulations authorized undé?2 USC 13960 1396p departmentn 2002.
3. The need for additional revenue to correct licensure and(6u) SUPPLEMENTAL PAYMENTS TO CERTAIN FACILITIES AND
certificationdeficiencies. CARE MANAGEMENT ORGANIZATIONS. (ag) In this subsection:
4. The relationship between total revenue and total costs for 1. “Care management@anization” means a care manage
all patients. ment organization, as defined is. 46.2805 (1) that contracts

5. The existence andfettiveness of specialized programginders.46.284 (4) (dfor provision of services with a facility that
for the chronically mentally ill or developmentally disabled. S established under 49.70 (2)or that is owned and operated by

6. Exceptional patient needs. acity, village, or town.

7. Demonstrated experience in providing high quality patient 2. “Facility." has th? meaning given in sybm) (a) 3'_ .
care. (am) Notwithstanding sub(6m), from the appropriations

Payment under this section to a facility may not include tigd€rs-20.435 (4) (a)and(w), for reduction of operating deficits,
cos(?c))f ca?/e reimbursable for persons eligibtl><,e forymedit:mmae as defined under the methodology used by the department in

fits underd2 USC 1395013952z Medical assistance recipientsDecembe'Zooo’ incurred by a facility that is established urwer

; : 9.70(1) or that is owned and operated by a,aitjage, ortown,
arenot liable for these costs. The department may require thata, as payment to care managemenmanizations, the depart

facility recover these costs from the appropriate agencies. 'ﬂ’ﬁé’ - b
: : e mentmay not distribute to these facilities and to care management
departmentnay by rule, require medicare certification under organizationsnore than $37,100,000 in each fiscal yaardeter

USC 139510 13952z in wholeor in part, of skilled nursing facili. mined by the department. The total amount that a county certifies
ties. Any intermediate care facility or skilled nursing facility is derthis subsection mav not exceEaD% of otherwise—unreim
subjectto a fineof not less than $10 nor more than $100 for ea%rp y o

. ; ; ursedcare. In distributing funds under this subsection, the

gﬁgaltti?;uses to recover costs or refuses to obtain the required departmenshall perform all of the following:

) THe department may require by rule that all claims for p 1. Estimate the availability of federal medical assistance
mentof services providethcility residents under this subchapte ndsthat may be matched to county funds or funds of awly
be submitted or countersigned by the respective faciiginis ageor town for the reduction afperating deficits incurred by the
trator. The department may specify those categories of servié%gmty' . .
for which payment will be made only if the services are rendered 2. Based on the amount estimated availaisier subdl.,
or authorizedn writing by a primary health care provider desigd€velopa method to distributéhis allocation to the individual
natedby the recipient for the particular category of services. facilities that have incurred operating deficits that shall include:

(i) 1. On or after October 1, 1981, medical assistance payment & Development otriteria for determining operating deficits.
for inpatient nursing care may only be provided for persons b. Agreement by the county in which is located the facility
receivingskilled, intermediate, or limited levels of nursing care agstablishedinder s49.70 (1)and agreement by the cityillage,
theselevels are defined underBHS 132.13Wis. Adm. Code. or town that owns and operates the facility that the applicable

2. Payment for personal or residential camiilable for a COUNty.city, village, or town shall provide funds match federal
personin a facility certified unded2 USC 13980 1396ponly if Medicalassistance matching funds under this paragraph.
the person entered a facility before the date specified in dubd,  bm. Identification by the county in which is located theil-
andhas continuously resided in a facility sirthe date specified ity established undex49.70 (1)of all county funds expended in
in subd.1. If the person haa primary diagnosis of developmentakach calendar ye&w operate the facilityand certification by the
disabilitiesor serious angersistent mental illness, payment focountyto the department of this amount.
personabr residential care is available only if the person entered c. Consideration of the size of a faciliyoperating deficit.

afacility on or before November 1, 1983. 3. Distribute the allocation under the distribution method that
() The department may develop a separate rate of payméntleveloped, unless a county has failed to comply with suibd.
underthis subsection, for persons requiring intense skilleg  bm.

ing care, as defined by the department. 4. If the federal department of health and human services

(k) Notwithstanding pargag)to (b), (bp) and(br), the depart approvesfor state expenditure in a fiscal yemnounts under s.
mentmay participate in a demonstration project on case mix nugf.435(4) (o)and(w) that result in a lesser allocation amount than
ing home reimbursement authorized undi2ilUSC 1315a) and that allocated under this paragraph, allocate not more than the
may modify the paymensystem under this section, on an experlesseramount so approved by the federal department of health and
mentalbasis, as necessary for participation in the demonstratimmmanservices.

project. 5. If the federal department of health and human services
(L) For purposes of s46.27 (1) (c) 7.and46.277 (5) (e)the approvesfor state expenditure in a fiscal yeanounts under s.

departmentshall, by July 1 annuallydetermine thestatewide 20.435(4) (o)and(w) that result in a lesser allocation amount than

medicalassistance daily cost of nursingme care and submit thethat allocated under this paragraph, submiteaision of the
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methoddeveloped under subd. for approval by the joint com a. Provision by thestate of matching funds from general-pur
mitteeon finance in that state fiscal year poserevenues for a hospital operated by the state.

6. If the federal department of health and human services dis b. Agreement to provide matching funds by the county in
allows use of the allocation of matching federal medasgist whichis located a hospital established undet9s71

ancefunds distributed under subd., apply the requirements ¢ Agreemento provide matching funds by the city or village
undersub.(6m) (br) thatowns and operates a hospital.

7. If a facility that is otherwise eligible for an allocation of 3 consideration of the size of a hospitalperatingleficit.
fundsunder this section is found by the federal health care financ (c) Except agprovided in par(d), distribute the allocation
ing administration or theepartment to be an institution for mental derthe di p _bsp_ h dph X ‘d loned
diseasesas defined under2 CFR 435.100%ease distributing to Undethe distribution method that is developed. ,
thatfacility funds under this section after the date on which the (d) If the federal departmertf health and human services
finding is made. approvesfor state expenditure in a fiscal yeanounts under s.

(b) Notwithstandinghe limitation on the amount of disburse 20-435 (4) (oXhat result in a lesser allocation amount than that
mentsunder par(am) (intro.) from the appropriation under S_allocatedunder this subsection or disallows use ofaliecation

20,4354 (wm) the department shall, using the creria speciiefl (08 T 0 it e on & proraled basis, a6 detormined

in pat (am) 1.to7., disburse any federal medi@asistancéunds t
thatare received by the state as matching funds to operating dB¥i the department.

citsincurredby a facility that is operated by a coyrtigy, village, (6x) FUNDING FORESSENTIALACCESSCITY HOSPITAL. (&) Not-

or town and that are in excess of the amount of match anticipatéthstandingsub.(3) (e) from the appropriation accounts under
andbudgeted as revenue in the biennial budget act for the fiss&80.435 (4) (b)(gp). (0), and(w), the department shall distribute

yearin which the funds are received. not more than $4,748,000 in each fiscal yéauprovide funds to
(6v) RePORT. (a) In this subsection, “facility” has the meaningn €ssential access city hospital, except that the department may
givenin sub.(6m) (a) 3. not allocate funds to aessential access city hospital to the extent

(b) The department shall, each yearmit to the joint com that the allocation would exceeahy limitation unde#2 USC

mitteeon finance a report for the previous fiscal yexcept for 1396b(i) (3)- o
the 1997-98 fiscal yeathat provides information on the utiliza ~ (b) The department shall develop procedures for solicitation
tion of beds by recipients of medical assistance in faciliiessan@nd review of requests fdiunds and a method to distribute the
discussiorand detailed projection of the likely balances, expendunds under par(a) to an individual hospital that shall include
tures, encumbrances and carry over of currently appropriatédtablishmenof criteria for the designation as an essential access
amountsin the appropriation accounts under26.435 (4) (b) city hospital.
(9p), and(o). (c) Except as provided in p&d), thedepartment shall distrib

(c) If the report specified in pafb) indicates that utilization utethe funds under pafa) under the distributiomethod that is
of beds byrecipients of medical assistance in facilities is less thaevelopedunder par(b).
estimatedor that utilization reflected in the intentions of jbant (d) If the federal departmemtf health and human services
committeeon finance, legislature and governas expressely approvesfor stateexpenditure in any state fiscal year amounts
themin the budget determinations, the department shall includgders. 20.435 (4) (oYhat result in a lesser distribution amount
a proposal to transfer moneys from the appropriation usderthanthat distributed under this subsectmrtisallows use of fed
20.435(4) (b)to the appropriation under20.435 (7) (bdjor the  eral medicaid funds under pdg), the department of healtrer
purposeof increasing funding for the community options progranjicesshall reduce the distributions under this subsection.
unders.46.27. The amount proposed for transfer may not reduce (€) The department need not promulgasaules under cR27

the balance in the appropriation account unde&t0s435 (4) (b) S > :
. procedures, method of distribution and criteria required for
below an amount necessary to ensure that that appmp“attﬁgtributionunder this subsection.

accountwill end the current fiscal year the current fiscal bien

nium with a positive balanceThe secretary shall transfer the _(6Y) SUPPLEMENTALFUNDING FORCERTAINHOSPITALS. (&) Not
amountidentified under the proposal. withstandingsub.(3) (e) from the appropriation accounts under

s.20.435 (4) (b)(gp), (0), and(w), the department shall distribute
funding in eachfiscal year to provide supplemental payment to
pspitals that enter into a contract undet%02 (2)to provide
€althcare services funded by a relief block grant, as determined
thatis operated by the state, established und¢9.81or owned DY the department, for hospitagrvices that are not in excess of
andoperated by a city or villagéhe department shall allocate ugh€Nospitals’ customary chges for the services, as limitadder

to $3,300,000 in each fiscal year to thesepitals, as determined42 USC 1396()) (3). If no relief block grant is awardeshder

by the department, and shail perform all of the following: this chapter_ or if _the allocation of funds to sugspitalswould
gxceeobny limitation unded2 USC 1396li) (3), the department

(a) For the reduction of operating deficits incurred by the ho o ; ;
pital, estimate the availability déderal medicaid funds that maymaydlstrlbute fundgo hospitals that have not entered into & con
tractunder s49.02 (2)

be matched to any of the following: i ) o
b m) Notwithstanding sub(3) (e) from the appropriation
C

he ifatsezt.ate general purpose revenues, for a hospital operateda ountaunder $20.435 () (b)(h), (ap), (0), and(w), the depart

. . mentshall distribute funding in each fiscal year to provide supple
2. County funds, for a hospital established undés1 mental payments to hospitals that enter into contracts under s.

3. Funds of a city or village, for a hospital owned and operatgd 02 (2) with a county having a population of 500,000nwre
by a city or village. to provide health care services funded by a relief block gmant,
(b) Based on the amount estimated available unde(@ar determinedy the department, for hospital services that are not in
developa method to distributéhis allocation to the individual excessf the hospitals’ customary clygs for the services, as im
hospitalsthat have incurred operating deficits that shall includéted under42 USC 1396li) (3).

1. Development of criteria for determining Operating deficits. (b) The department need not promu|gate as rules und&2¢h.
2. With respecto funds to match federal medicaid matchinghe procedures, methods of distribution and criteria required for
fundsunder this section, any of the following, as applicable: distributionunder pars(a) and(am).

(6w) HOSPITAL OPERATING DEFICIT REDUCTION. From the
appropriationunder s20.435 (4) (o)for reduction of operating
deficits, as defined under criteria developed by the departmeﬁ
incurredby a hospital, as defined unde56.33 (2) (ajand(b),

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6u)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6u)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(br)
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20435.1009
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6u)(am)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(wm)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6u)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6u)(am)7.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6m)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(gp)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(o)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6v)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(7)(bd)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.27
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(o)
https://docs.legis.wisconsin.gov/document/statutes/2007/50.33(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/50.33(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.71
https://docs.legis.wisconsin.gov/document/statutes/2007/49.71
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6w)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.71
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6w)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(o)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6w)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(gp)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(o)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(w)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396b
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396b
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6x)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6x)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6x)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6x)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(o)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6x)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(gp)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(o)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(w)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.02(2)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396b
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396b
https://docs.legis.wisconsin.gov/document/statutes/2007/49.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(h)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(gp)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(o)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(w)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.02(2)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396b
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6y)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(6y)(am)

49.45 PUBLIC ASSISTANCE AND CHILDREN AND F AMILY Updated 07-08Wis. Stats. Database 60

(6z) SUPPLEMENTAL FUNDING FOR CERTAIN HOSPITALS SERVING 4. The departmert’ determinatiorof serious misconduct
LOW-INCOME PATIENTS. (a) Notwithstanding sui3) (e) fromthe underthis subsection shall be cause for terminating the fasility’
appropriatioraccounts under 20.435 (4) (b)(gp), (0), and(w), participationin the state—funded portion of the medical assistance
the department may distribufanding in each fiscal year to sup programunder this subchapter
plementpayment for services to hospitals that enter into indigent (e) Nursing homes shall adopt a uniform accounting system

careagreements, in accordance with the approved state plangg$scribecby the departmerior purposes of managing residents
servicesunder42 USC 1396awith relief agencies that administerpersonafund accounts.

the medical relief block grant under tlsisapterif the department (8) PER-VISIT LIMITS ON HOME HEALTH SERVICESREIMBURSE
determineghat the hospitals serve a disproportionate number@;m (a) In this subsection:

low—income patients with special needs. If no medical relie 2‘ i d tical ) " has th . . .
block grant under this chapter is awarded or if the allocation of - | 1|cense practical nurse” has the meaning given in s.
fundsto such hospitals would exceed any limitation ud@SC -40(2) (¢} ) ) ) .

1396h(i) (3), the department may distribute furidsospitals that 2m. “Nurse aide” has the meaning given i146.40 (1) (d)
havenot entered into indigent care agreements. The department3. “Occupationaltherapist’” has the meaning given in s.
may not distribute funds under this subsection to the extenthinat 448.96(4).

distributionwould do any of the following: 4. “Patient care visit” means a personal contact with a patient
1. Be inconsistent with2 USC 1396r-4c) (3). in a patient home that is made by a registered nuisensed
2. Exceed the limitation on payment und€USC 1396r-4 practicalnurse, nurse aide, physical therapist, occupationatthera
() (B) in any fiscal year pist, or speech—-language pathologist who is on thd efabr

(b) The department need not promulgate as rules und22zh. undercontractor arrangement with a home health ageoncyy

the procedures, methods of distribution and criteria required fay€gistered nurse or licensed practical nurse practicing inde
distributionunder par(a). pendently,to provide a service thas covered under €9.46

7 Pe A recipient who i tienti b49.47, or49.471 “Patient care visit” does not include time spent
_(7) PERSONALFUNDS. (a) Arecipientwho is a patientin a puby, o rse  therapist, or nurse aide on case management, care coor
lic medical institution or an accommodated person and ha

monthly income exceeding the payment rates established un |ﬁat£inér§:ag/aerlé rveicszict)rd keeping, or supervision that s related to
42 USC 1382e) mayretain $45 unearned income or the amount P B . o . . .

of any pensiompaid unde88 USC 5503d), whichever is greater - Physical therapist” has the meaning given id48.50 (3)

per month for personal needs. Except as providedii®455 (4) 6. “Registered nurse” has the meaning given 6.40 (1)

(a), therecipient shall apply income in excess of $45 or the amouft

of any pensiompaid undeB8 USC 5503d), whichever is greater 7. “Speech-language pathologistheans an individual
lessany amount deducted undetes promulgated by the depart engagedn the practice of speech—-language pathglagyregu
ment,toward the cost of care in the facility latedunder ch459.

(b) Where a facility participating in the medical assistance pro (b) Reimbursement under20.435 (4) (b)(gp), (0), and(w)
gramhas been delegated in writing by a resident within that facibr home health services provided by a certified home health
ity to manage and control the personal fundbe@fesident includ agencyor independent nurse shall be made at the home health
ing but not limitedto those funds identified in pda) the facility agency’sor nurses usual and customary fee per patient vamig
shall establish for the resident a persdald account. All depes subjectto a maximum allowable fee per patient care visit that is
its and withdrawals of funds shall be documented by the faciligstablishedinder par(c).
to indicate the amount and date of deposit and amount, date angt) The department shall establish a maximum statewide
purposeof withdrawal. Such documentation shall be maintainegliowable fee perpatient care visit, for each type of visit with
in the residens records. respecto providey that may be no greater than the cost per patient

(c) Upon the removal of a resident from the facility as a reswaarevisit, as determined by the department from cost reports of
of deathor permanent transfethe facility shall transfer the bal homehealth agencies, adjusted for costs related to case manage
anceof the residens trust account to the persoma@presentative ment,care coordination, travel, record keeping and supervision.
of the resideng estate, the Iegal guardian of the resident or if (8|’) PAYMENT FOR CERTAIN OBSTETRIC AND GYNECOLOGICAL
appropriateto the resident personally copy of the trust account care.  The rate of payment for obstetric and gynecological care
recordsshall be transferred with the funds. No facility or any grovidedin primary care shortage areas, as defined56@.183
its employees or representatives may benefit from the distribution (cm), or provided to recipients of medical assistance who
of a deceased residenpersonal funds unless they are specificallgsidein primary care shortage areas, that is equal to 125% of the
namedin the residens will or constitute an heir at law ratespaid under this section to primary care physiciansimary

(d) 1. The department shall accéptm any person a verified careshortage areas, shall be paid to all certified primary care pro
complaint concerningany violation of this subsection. Theviderswho provide obstetric or gynecological care to those recipi
departmenshall forward to the accused within 10 days a copy efts.
suchcomplaint. The department, upon such investigation as it (8y) INCENTIVE-BASED PHARMACY PAYMENT SYSTEM. The
deemsnecessarymaydismiss the complaint or may find probablejepartmenshall establish a system of payment to pharmacies for
causeto believe that a violation of this subsection has OCCUrrepégendandover—the—counter drugs provided to recipients of-med

2. If the department finds probable cause to believe thaical assistance that has financial incentives for pharmasfsts
violation of this subsection has occurrédnay assess a forfeiture perform services that result in savings to the medéssistance
of not less than $25 nor more than $500 for each occurrence, prayram. Underthis system, the department shall establish a
in addition may order that any amount illegally gjfestt against a scheduleof fees that is designed to ensure that any incentive pay
resident’'saccount be restored. THepartment shall immediately mentsmade are equal to or less than the documented savings. The
inform the complainanand respondent of any such decision andepartmentmay discontinue the system established under this
the amount of forfeiture or repayment, if anif the department subsectiorif the department determines, after performance of a
is not notified in writing that a party wishes to contest a decisi@udy,that payments to pharmacists under the system exceed the
within 15 workingdays after the parties are informed of such-deaocumentedavings under the system.
Sion, the departmerﬂ’determina’[ion shall be deemed final and (9) FREE CHOICE. Any person e||g|b|e for medicalssistance
may not be appealed to a court. unders. 49.46 49.468 49.47 or 49.471may use the physician,

3. The department shall inform the nursing hadeinistra  chiropractordentist, pharmacist, hospital, skilled nursing home,
torsexamining board of all decisions made under this paragraplealthmaintenance ganization, limited service healthgamniza-
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tion, preferred provider plan or other licensed, registered or certi (13) FINANCIAL REPORTS. (@) The department may require-ser
fied provider of health care of his or her choice, except that freiee providers to prepare and submit cost reports or financial
choice of a provider may be limited by the department if theeportsfor purposes of rate certification undetld XX, cost ver
department'salternate arrangements are economical #re ification, fee schedule determination or research and study pur
recipienthas reasonable access to health care of adequate.qualiiges. These financial reports may include independently audited
The department may also require a recipiendésignate, in any financial statements which shaticlude balance sheets and state
or all categories ohealth care providers, a primary health camnentsof revenues and expenses. The department may withhold
providerof his or her choice. After such a designation is made&imbursemenbr may decrease or not increase reimbursement
the recipient may not receive services from other health care pratesif a provider does not submit the repagsguired under this
vidersin the same category as the primary health care provig@ragraplor if the costs on which theimbursement rates are
unlesssuch service ieendered in an enggncy or through written basedcannot be verified from the providercost or financial
referral by the primary health care providerAlternatedes reportsor records from which the reports are derived.
ignationsby the recipient may be made in accordance with guide (b) The department may require any provider who fails te sub
lines established by the department. Nothing in this subsectigiit a cost report or financiakport under paa) within the period
shallvitiate the legal responsibility of the physician, chiropractospecifiedby the department to forfeit not less than $10 nor more
dentist,pharmacist, skilled nursing hontegspital, health mainte than $100 for each day the provider fails to submit the report.
nanceorganization, limited servickealth oganization, preferred (15) COMMUNITY CARE ORGANIZATION PROJECT GUARANTEE.
providerplan or other licensed, registered or certified provider prontermination of the community careganization demonstra
heglth care to patlgntsAII contract and tort relationships W.Ith tion projects in Barron, La Crosse and Milwaukee countay,
patientsshall remain, notwithstanding a writtegferral under this cjient who was receiving servicgsrough any of those projects
section,as though dealings are direct betweenphysician, chi - may continue to receive the full range of community caga-or
ropractor, dentist, pharmacist, skilled nursing honf@spital, - nizationservices. Theost of the services shall continue to be paid
healthmaintenance ganization, limited service healthganiza- py medical assistance.

tion, preferred provider plan or other licenseeljistered or cer (16) CERTIFICATION. On o after January 1, 1984, thepart

. mentmay only continue to certify as a medical assistance provider
exclusivelyin the medical assistance program Cfcommunity—basedesidential facility that is so certified on
; . Decembe31, 1983. On or after January 1, 1984, no community—
(9m) RererrALs. The department magonsistent with sub. pasedresidential facility maye certified for more beds than the
(9), specify services for which reimbursement will be made onjymberfor which it was certified on December 31, 1983.
if the serviceare provided in accordance with a referral, inwrit (18) RECIPIENT COST SHARING. (ac) Except as provided in

ing, which specifies theervices to be rendered and the durati : P
of such sewiges. The referral form shall describe the referred?éaérgi'gzrlnezstgigctjz)i'n%re]du?]udbejsggtig aggg}ré%ngrpfgs%n grll%la?l?hfg '
vicesas required by the department. . benefitsunder s49.46 (2) (apnd(b) under s49.471shall pay up

(9s) DiscLosure. Any persorwho is an employee of, or antg the maximum amounts allowable undet CFR 447.530
owner, partney member stockholder or investoin, any legal 447 58for purchases of services provided undéi9s46(2). The
entity providingservices which are reimbursed under this sectiogerviceprovider shall collecthe specified or allowable copay
shallnotify the department, on forms provided by the departmeent, coinsurance, or deductible, unless the service provider
for that purpose, if such person is an employee of, or an pwngstermineghat the cost of collecting the copaymemtinsurance,
partnermembey stockholder or investor in, amyher legal entity or deductible exceedseamount to be collected. The department
prOV|d|ng services which are reimbursed under this section. shallreduce payments each provider by the amount of the S.peci

(10) RULE-MAKING POWERSAND DUTIES. The department is fied or allowable copayment, coinsurance, or deductible. No pro
authorizedto promulgatesuch rules as are consistent with ityider may deny care or services because the recipient is unable to
dutiesin administering medical assistance. The department stsfirecosts, but an inability to share costs specifietthis subsec
promulgate a rule defining the term “part-time intermittent cardion does not relieve the recipient of liability for these costs.

for the purpose of €19.46 (ag) Except aprovided in parsiam), (b), and(c), and subject
(11) PenALTY. Any person who receives or assists anaither to par (d), a recipienspecifiedin par (ac) shall pay all of the fel

receivingassistance under this section, to which the recipientlisving:

not entitled, shall be subject to the penalties undé® €5 1. A copayment of $1 for each prescription of a drug that bears
(12) MACHINE-READABLE MEDICAL ASSISTANCE CARDS. (@) only a generic name, as defined im50.12 (1) (b)

Thedepartment shall assist the commissioner of insurance to con 2. A copayment of $3 for each prescription of a drug that bears

duct the study of health insurance identification cards underzbrand name, as defined in4&0.12 (1) (a)

601.57(1). (am) Noperson is liable under this subsection for services pro

(b) If the commissioner of insurance promulgates rules undgéed through prepayment contracts. This paragraph does not
8.601.57 (2)establishing a health insurance identification carghbplyto a person who is eligible for the benefits undd@s6 (2)
systemand its computerized support systeéng department shall (a) and(b) under s49.471
developa plan to coordinate a system of machine-readaéie- (b) The following services are not subject to recipient cost
fication cards for medical assistance recipients withsiy&ems gharingunder this subsection:
establishedy the commissioner and shall submit the plan to the
governorand to the legislature under8.172 (2) before issuing 4,
arequest for proposals under p@.

(c) The department shall request proposalsafeystem of
machine—re?jdabldadentification cards for medical assistanc%Id
recipientsand a computerized suppaststem for the cards that ™ . )
will accept and respond electronically conveyed requests from _ 3: Any service provided under 89.46 (2)to a pregnant
healthcare providers for information related to medical assistanf@man.if the service relates to the pregnancy or to other eondi
recipients such as eligibilitycoverages anauthorizations. The tonsthat may complicate the pregnancy
requestor proposals shall specify that the systems are to be oper 4. Emegency services.
ating by January 1, 1997. 5. Family planning services, as defined i253.07 (1) (b)

1. Any service provided to a person receiving care as an inpa
tin a skilled nursing home or intermediate care facdéytr
fied under42 USC 13960 1396k

2. Any service provided to a person who is less than 18 years
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6. Transportation by common carrier or private motor 6. The right to perform services that are substantially similar
vehicle,if authorized in advance by a county department usderto services performed by the provider at the same location as those

46.2150r46.22 performedby the provider
7. Home health services ,oif a home health agency is 7. The right to use any distinctive name or symbol by which
unavailable hursing services. the provider is known in connectionith services to be provided
11. Personal care services. by the person.
12. Case management services. (ar) Before aperson may take over the operation of a provider

P ; ; -fhat is liable for repayment of improper or erroneous payments or
(c) The department may limit any medical assistance FECIHI]a
ent'sliability under this subsection for services it designates. 0verPaymentsinder ss49.43t0 49.497 full repayment shall be
made. Upon request, the department shall notify the provider or

(d) No person who designates a pharmacy or pharmacist a{iisyerson that intends to take over the operation of the provider
or her sole provider of prescription drugs and who so uses thati, \whether the provider is liable.

pharmacyor pharmacist is liable under thégibsection for more (b) If, notwithstanding the prohibition under péar), a person

than$12 per month for prescription drugs received. takesover the operation of a provider and the applicable amount
(19) ESTABLISHING PATERNITY AND ASSIGNING SUPPORTRIGHTS. underpat (ar) has not been repaid, the department, rimagidldi
(@) As a condition of eligibility for medical assistance, a persggy, o withholding certification as authorized under s@.(b)
shall: . . . ) 8., proceed against the provider or the persorithi/30 days
1. Fully cooperate igood faith with ebrts directed at estab after the certified provider receives notice from the department,
lishing the paternity of a nonmarital chi&thd obtaining support the amount shall be repaid in full. If the amount is not repaid in
paymentsor any other payments or property to which the perseéml, the department may bring an action to compel payment, may
and the dependent child or children may have rights. This cogpoceedunder sub(2) (a) 12, or may do both.

erationshall be in accordancegith federal law and regulations  (¢) The department may enforce this subsection within 4 years
applyingto paternity establishment and collection of support pajg|iowing a transfer

mentsand may not be required if the person has good cause for, : ; . e
refusingto cooperate, as determined by the department in acc%gédinzqggubsecnon supersedes any provision o 181
ancewith federal law and regulations.

2. Notwithstanding other provisions of the statutes, b&l
deemedo have assigned to the state, by applying for or receiving
medical assistance, any rights to medical support or other pa:
mentof medical expenses from any other person, including rig . > L !
to unpaid amounts accrued the time of application for medical ealth maintenance ganizations for the provision of medical

assistances well as any rights to support accruing during the tirdgSistancet shall give special consideration to health mainte
for which medical assistance is paid. nanceorganizations that provide or that contract to provide-com

. prehensivespecialized health care services to pregnant teenagers.
(b) If a person chged with the care and custodf/a depen ¢, rtment contracts with health mainten sration
dentchild or children does not comply with the requiremerfts e department contracts ea ain ehangaroratons

. : o P A - for the provision of medical assistance, the department shal deter
this subsection, the person is ineligible for medical assstance.rﬂ e which medical assistance recipients wiave attained the
this case, medical assistance payments shall continue to be

o . . f 2 but have not attained the age of 6 and who are at risk for

on behalf of the eligible child or children. leadpoisoning have not received lead screefiiam those health

(bm) The department or the county department und&.215 maintenancemanizations. The department shall report annually
or46.22shall notify applicants of the requirements of this subse the appropriate standing committees of the legislature under s.
tion at the time of application. 13.172(3) on the percentage of medical assistance recipients

(c) If the mother of a child was enrolled in a health mainteinderthe age of 2 who received a lead screening test in that year
nanceorganization or other prepaid health care plan under-megiovidedby a health maintenanceganization compared with the
cal assistance at the time of the chilthirth, birth expenses that percentagehat the department set as a goal for that year
may be recovered by the state unttés subsection are the bhirth (23) ASSISTANCE FOR CHILDLESS ADULTS DEMONSTRATION
expensedncurred by the health maintenamganization or other proJect.(a) The department shall request a waiver fronséisee
prepaidhealth care plan. tary of the federal department of health and human services-to per

(20) EXEMPTION FROM CONTINUATION REQUIREMENTS. An  mit the department to conduct a demonstration projeutazide
insurer,as defined in $32.897 (1) (d)with which the department health care coverage for basic primary and preventive care to
contractsunder sub(2) (b) 2.for the provision of health care toadultswho are under the age of 6o have family incomes not
medicalassistanceecipients is exempt from the continuation ofo exceed 200 percent of theverty line, and who are not other
group coverage requirements of@32.897with regard to those Wise eligible for medicalassistance under this subchaptee
recipientstheir spouses and dependents. BadgerCare health care program under8.665 or Medicare

(21) TAKING OVER PROVIDER'S OPERATION; REPAMeNTs Under42 USC 139%t seq.
REQUIRED. (ag) In this subsection, “takever the operation” (D) If the waiver is granted and infe€t, the department may
meansobtain, withrespect to an aspect of a providésusiness for promulgaterules defining the health cabenefit plan, including
which the provider has filed claims for medical assistance-reifore specific eligibility requirementand cost-sharing require

(e) The department shall promulgate rules to implement this
bsection.

(22) MEDICAL ASSISTANCE SERVICES PROVIDED BY HEALTH
AINTENANCE ORGANIZATIONS. If the department contracts with

bursementany of the following: ments. Notwithstanding 27.24 (3)the plan details under this
1. Ownership of the providar business or all or substantiallySuPsectiormay be promulgated as an egeicy rule under s.
all of the assets of the business. 227.24without a finding of emgrency If the waiver is granted

andin effect, the demonstration project under this subsesctiaii

2. Majority control over decisions. beginon January 1, 2009, or on théeetive dateof the waiver

3. The right to any profits or income. whicheveris later
4. The right to contact andfef services to patients, clients, (24) PriMaRY CARE PROVIDER PILOT. The departmentnay
or residents served by the provider requesta waiver from the secretary of the federal department of

5. An agreement that the provider will not compete with theealthand human services undit USC 13961¢b) (1) topermit
person at all or with respect tgatient,client, resident, service, the establishment od primary care provider pilot project. If the
geographical area, or other part of the provalbusiness. waiver is granted, the department may establish a primary care
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provider pilot project under which primary capeoviders act as 14. Is a woman who is aged 45 to 64 and who is not a resident
casemanagers fomedical assistance beneficiaries. If the depamf a nursing home astherwise receiving case management ser
ment establishes a primary care provider pilot project, it shalicesunder this paragraph.

reimbursea case manager for the allowable gearfor case man (b) A county city, village, town orin a county having a popu
agementservices provided to a beneficigoprticipating in the |ation of 500,000 or more, the department may elect to make case
pilot project. managementservices undetthis subsection available in the

(24m) HOME HEALTH CARE AND PERSONAL CARE PILOT PRO-  county,city, village or town to one or more of the categories of
GRAM. From the appropriation accounts unde2®435 (4) (b) beneficiariesunder par(am)through the medical assistance-pro
(gp), (0), and(w), in order to test the feasibility of instituting a-sysgram. A county city, village, town orin a county having popula
temof reimbursement for providers of home health carepard tion of 500,000 or more, the department that eteatsake the ser
sonalcare services for medical assistance recipients that is bagieds available shall reimburse a case management profader
on competitive bidding, the department shall: the amount of thellowable chages for those services under the

(a) By September 1, 1990, select a county in this state angdicalassistance prograthat is not provided by the federal
solicit bids from providers of home health care and perswaral government.
servicesn that county for the provision, on a contractual basis, of (be) A private nonprofit agency that is a certified cammage
homehealth and personal caservices authorized under 48.46  mentprovider may elect to provide casgnagement services to
(2) (@) 4. d.and(b) 6. j.and49.47 (6) (a) 1. medical assistance beneficiaries who have HIV infection, as

(b) Award contracts for the provision of home health care afigfinedin s.252.01 (2) The amount of thallowable chages for
personalkare services frorthe bids received under péa) only thoseservices under the medicadsistance program that is not
if the department determines that the contracts would result ipravidedby the federal government shall be paid from the appro
lower cost alternative to fee—for—service reimbursement. priationunder s20.435 (5) (am)

(24r) FAMILY PLANNING DEMONSTRATIONPROJECT. The depart (bg) An independent living centeas defined in $46.96 (1)
ment shall request a waiver from the secretary of the fedefah) that is a certified case management provider may elect-to pro
departmenbf health and human services to permit the departmefile case management services to one or rabtke categories
to conduct a demonstration project to provide family planning, amedical assistance beneficiaries specified unde(gma). The
defined in s. 253.07 (1) (a) under medical assistance any amountof allowable chages for the services under the medical
womanbetween thages of 15 and 44 whose family income doegssistanc@rogram that is not provided by the fedgravernment
not exceed 200% of thgoverty line for a family the size of the shallbe paid from nonfederal, public funds received by the-inde
woman'sfamily. The department shall implement angiver pendentiving center from a countyity, village or town or from
granted. fundsdistributed as a grant under$.96

(25) Case MANAGEMENT SERVICES. (@) In this subsection, (bj) The department of corrections may elect to provide case
“severelyemotionally disturbed child” meamas individual under managemenservices under this subsection to persons who are
21years of age who has emotional and behavioral protiteais underthe supervisionf that department under338.183938.34

1. Are severe in degree; (4h), (4m), or (4n), or938.357 (4)who are Medical Assistance
2. Are expected to persist for at least one year; beneficiariesand who meet one or more of the conditions speci
3. Substantially interfere with thadividual’s functioning in fied in par (am). The amount of the allowable cas for those

. X ) > ... servicesunder the Medical Assistance program tisahot pre
his or her family school or community and with his or her ab|I|tyVided by the federagjovernment shall be paid from the appropria

to cope with the ordinary demands of life; and tion account under £0.410 (3) (hm)(ho), or (hr).

4. Cause the individual to need services from 2 or rages (bm) Case management services under this subsection may not

ciesor oganizations that provide social services or services . 5
treatmenfor mental healthjuvenile justice, child welfare, special E%F;g\r/hd;d o a person under. ) 7.unless any of the follow

educatioror health. 1. A team of mental health experts appointed by the case man
(am) Except as provided under pafise), (bg), and(bj) and agerﬁentprovider determines that tiperson is a severely emo

sub.(24), case management services undéesi6 (2) (b) 9and : : ; ;

(bm) arereimbursable under Medical Assistance only if provide nall¥[(1j|sturbed child. The t?am S%a” c%ns”lst of at Iteatstl 3 mtem

to a Medical Assistance beneficiary who receives caapage ers. The case management proviger shall appoint at least one

mentservices from or through a certifiedse management pro memberof the team who is a licensed psychologist physician

vider in a countycity, village, or town that elects, under p) specn_alt|2|tn|g|n ﬁ)séychlatrg Thefciﬁset managhement provngsrréhfall
Iy 7 ’ ', appointat least 2 members of the team who are mem o)

Egllrg\f\(/li(r? tfggns;tri\gﬁgs available anbo meets at least one of theprofessionsof school psychologist, school social workegis

9 ) . - . terednurse, social workechild care workeroccupational thera
1. Has a developmental disabiligs defined under 81.01  pig; or teacher of emotionally disturbed children. The case man

() (@) agemenprovider shall appoint as a member of the team at least
2. Has a serious and persistent mental illness. oneperson who personalparticipated in a psychological evalua
3. Has Alzheimeis disease, as defined undet&87 (1) (a) tion of the child.
4. Is an alcoholic, as defined undebs.01 (1) 2. A service coordinatiomgency has determined under s.
5. Is drug dependent, as defined undéns1 (8) 46.56(8) (d)that the person is a child with emotional and behav
6. Is physically disabled, as defined by the department. f)raléclilsabllltles that meet the requirements undé6 %56 (1) (c)
; :z ngee\ét;rilryoirgftlonally disturbed child. (c) Except as provided ipars.(b), (be), (bg), and(bj), the

. . . departmenshall reimburse a provider of case managersent
9. Is amember of a family that has a child whatisisk of  yicesunder this subsection only for the amount of the allowable
seriousphysical, mental or emotional dysfunction, as defined Ryhargedor those services under the Medical Assistance program

thedepartment. o thatis provided by the federal government.
10. Has HIV infection, as defined in252.01 (2) _ (d) This subsection does not apply to case manageseent
11. Is a child who is eligible for early intervention servicegicesprovided under sul§15) or s.49.46 (2) (a) 2or througha
unders.51.44 community support program under4€.46 (2) (b) 6. L.
12. Is infected with tuberculosis. (26) MANAGED CARE SYSTEM. The department shall study
13. Is a child with asthma. alternativedfor a system to manage the usage of alcohol and other
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drug abuse services, including day treatment services, providedthose services under the medical assistance program that is not
underthe medical assistance program. On or before Septemprmvidedby the federal government. The department shallreim
1, 1988, the department shall submit a plan for a medical -assksirsethe provider only for the amount of the allowable glear
ancealcoholand other drug abuse managed care system to thethose services under tineedical assistance program that is
joint committee on finance. the cochairpersons of the commit providedby the federal government.

teedo not notifythe department that the committee has schedule@rossReference: See also ctDHS 36 Wis. adm. code.

ameeting for the purpose of reviewing the proposed plan within (30m) CERTAIN SERVICES FOR DEVELOPMENTALLY DISABLED.

14 working days after the date of the departneestibmittal, the (a) Except as provided in pg&am), acounty shall provide the por
departmenmay implement thelan. If within 14 working days tion of payment that isot provided by the federal government for
afterthe date of the departmengubmittal the cochairpersons ofall of the following services tindividuals with developmental
the committee notify the department that the committee hdgsability who are eligible for medical assistance:

scheduleda meeting for the purpose of reviewing the proposed 1. Services under §1.06 (1m) (d)

plan, the department may not implement the plan until it is 2 Services in an intermediate care facility for perswitis
approvedby the committee, as submitted or as modifieda If mentalretardation, as defined in46.278 (1m) (am)other than
waiverfrom the secretary of the federal department of health agdtate center for the developmentally disabled.
humanservices is necessary to implement the proposed plan, the3  gepvices for which payment is permitted urgles.(6¢) (d)
departmenof health services may request the waibet it may 5 yhat areprovided in a nursing facilitas defined in €16.279 (1)
notimplement the waiver until it is authorized to implement th@c).
plan, as provided in this subsection. . ” (am) The department shall provide the portafrthe payment

(27) ELGiBILITY OFALIENS. A person who is nota U.S. citizeéninatis not provided by the federal government for any of the ser
or an alien lawfully admitted for permaneessidence or other icesspecified inpar (a) 1.to3. that are provided to an individual
wise permanently residing in the Unit&ates under color of law \ith developmental disability who is eligible for medieasist
may not receive medical assistance benefits except as providede as determined under the contract undd6279 (4m)

under8 USC 12554h) (3) or42 USC 1396kv). (b) No payment under this sectiomy be made for services

(29) HospicEREIMBURSEMENT. The department shall promul gpecifiedunder par(a) or (am) unless the individual who receives
gaterules limiting aggregate paymentsde to a hospice underihe services iprovided protective placement undef5.06 (9)
$5.49.46 49.47 and49.471 (), 2003stats., or $55.12 is provided emeency protective ser

(30) SERVICESPROVIDED BY COMMUNITY SUPPORTPROGRAMS.  vicesunder s55.05 (4) 2003 stats., or §5.13 or is provided an
(a) A county shall provide the portion of the cost of services undemergencyprotective placement under £5.06 (1) (a) 2003
$.49.46 (2) (b) 6. Lthat is not provided bthe federal govern stats.,or s.55.1350r a temporary protective placement under s.
ment. 55.06(11) (c), 2003 stats., or §5.135 (5)or 55.055 (5)

(b) The department shall reimburse a provider of services(c) No payment under this section may be made for services
unders.49.46 (2) (b) 6. Lonly for the amount of the allowable specifiedunderpar (a) 2.or 3. that are provided to an individual
chargedor those services that is provided by the fedgoakern  who was placed in or admitted to amtermediate facility as

ment. definedin s.46.279 (1) (b)or nursing facility as defined irs.
(30e) COMMUNITY-BASED PSYCHOSOCIALSERVICEPROGRAMS.  46.279(1) (c), unless one of the following applies:
(a) When services arreimbursable.Services under €9.46 (2) 1. Any placement or admission that is made after April 30,

(b) 6. Lm. provided to an individual are reimbursable under thH2005,complied with the requirements of46.279
medicalassistance program only if all of the following conditions 2. For an individualvho was provided protective placement
aremet: underch. 55 at any time, any annual review that is conducted

1. Reimbursement for theervices under €9.46 (2) (b) 6. unders.55.18 (1) (a) (intro.after April 30,2005, complies with
Lm. in the manner provided under this subsection is permittdte requirements of £5.18 (1) (ar)
pursuanto federal law opursuant to a waiver from the secretary (31) LONG-TERM CARE PARTNERSHIP PROGRAM. (@) The
of the federal department of health and human services. departmenshall submit to the federal departmefitealth and

2. The county in which the individual resides elects to makwmanservices, not later than 3 months after October 27, 2007,
the services under 49.46 (2) (b) 6. Lmavailable in the county anamendment to the state medical assistance plan that establishes
through the medical assistance program. in this state a Long€Fm Care Partnership Program, as described

3. The individuak psychosocial health needs require mor® this subsection, and shall implement the program if the amend

thanoutpatient counseling, but less than the services providedrﬁzmt0 the statglan is approved. Under the program, the depart
acommunity support program under54.421 mentshall exclude an amount equal to the amount of benefits that

. . . - anindivi | receiv nder lifying long—term care insur
4. The psychosocial services are provided byacommumt%y— dividual receives under a qualifying long—term care insu

basedpsychosocial service program certified under rules prom r;lco?lf/)i%léc.y as described in pab), when determining any of the
gatedby the depa”m‘?r.“ under_ pe) 3. . 1. The individuals resources for purposetdetermining the
5. Any other condition required by rule under. gay 4.is sat individual’s eligibility for medical assistance.

isfied. . 2. The amount to be recovered from the individkiabtate if
(b) Rules. The department shall promulgate rules regarding "ﬁqeindividual receives medical assistance.

of the following: ) N
- s ... (b) To be eligible for the program, an individual must have
1. Standards for determining whether an individual is eligiblgseng resident of this state when the long-term care insurance

underpar (a) 3. _ _ “policy was issued, and the policy must satisfy all of the following
2. The scope of psychosocial services that may be proviagferia:

under s49.46 (2) (b) 6. Lm. _ 1. The policywas not issued before the date specified in the
3. Requirements for certification of community—based-psyamendmento the state plan, which may not be before the first day
chosocialservice programs. of the calendaquarter in which the amendment is submitted to the

4. Any other conditions focoverage of community—basedfederaldepartment of health and human services.
psychosociabervices under the Medical Assistance Program. 2. The policy meets the definition of a qualified long—term
(c) Provider eimbursementA county that elects to makiee ~careinsurance policy undet6 USC 7702Eb).
servicesunder s49.46 (2) (b) 6. Lmavailable shall reimburse a 3. The policy meets the long-term care insurance model reg
providerof the services for the amount of the allowable gbsr ulationsand the requirements of the long-term care insurance
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modelact promulgated by the National Association of Insuraneeaiver of the requirement, the department shallevaluating a
Commissionershat are specified id2 USC 1396b) (5). quality assurance systefor certification, consider all of the fol
4. The policy includes the applicable inflation protectiofowing:
specifiedin 42 USC 1396b) (1) (C) (iii) (IV). (a) Theadequacysafety and comprehensiveness of plans of
5. The commissioner of insurance certifies todepartment caredeveloped for individuals and of the services provided to
thatthe policy meets the criteria under sulzigo 4. them.
(c) 1. The department and thdicé of the commissioner of _ (b) Opportunities for individuals to exercise choice and be
insuranceshall approve a training program for individuals whdvolvedin the provision of services.
sell long-term care insurance policiestire state to ensure that (c) Overall conformance to required state and federal quality
thoseindividuals understand the relation of long—term care insuissurance standards.
ance to the Medical Assistance program and are able to explain tq) Factors in addition to those in pata) to (c) that are

consumershe protections ééred by long-term care insuranceequiredby the federal health care financing administration, if
andhow this type of insurance relates to private and public f+nar§:ny.

ing of long—term care. _ (38) HOME OR COMMUNITY-BASED SERVICES FOR DISABLED

_ 2. Thetraining program approved under this paragraph shglbrkers. The department shall request a waiver from the secre
includeinitial training that is not less than 8 hours long and enggyry of the federal department of health and human services to
ing training sessions that are not less than 4 hours long per sesgigthorizefederalfinancial participation for medical assistance

Individuals who sell long-term care insurance policies shall keyyerageof persons described in €9.46 (1) (a) 14and49.47 (4)
requiredto attend an ongoing training session every 24 mont

afterthe initial training. The commissioner may approve the ini
tial and ongoing training sessions for continuing educati%ction'

requirementainder s628.04 (3) . .

L . - 1. “School” means a public school described und&is.01
| 3.tThe training under thl's partagraph shall cover at aquglfr!\(ljm% a charter school, as gefined in$5.001 (1) the Wsconsin
ong-lerm care insurance, 'ong=term care services, qugpa nterfor the Blind and ually Impaired, or the iconsin Edu
nershipsand the relationship between qualified partnerships aﬁﬁtionalServices Program fo>r/ th:épeaf and Hard of Hearing. It
otherpublic and private coverage of long—term care costs. includesschool-operated early childhopdograms for develop

(d) An insurer that issues a long-term care insurance poli§yentallydelayed and disabled 4-vear—alod 5-vear—old chil
describedn par (b) shall be required teubmit reports to the sec gren, y y y y

retaryof the federal department of health and human services, In
accordancewith regulations developed by the secretdhat

(39) ScHooL MEDICAL SERVICES. (a) Definitions. In this sub

2. “School medical services” means heal#ine services that
; ; . . areprovided in a school to children who aigible for medical
include notice of when benefits are paid under the poling assistance that are appropriate to a school setting, as provided in

amountof the benefits, notice of the terminatiortieé policy and . :
any other information required by the secretary the rilmendment to the state medical assistance plan under par

(am
(32) CoMMUNITY CAREFORTHEELDERLY. The department may
requesta waiver unded2 USC 13150 permit the establishment (am) Plan amendmentNo later than September 30, 1998

of a community care for the elderly demonstration project te pr ﬁﬁgg::rr\}ﬁgasn asnugnr?g ntgégﬁtf%dﬁrgggggiﬂgj?fﬁggggtaazg e plan
vide medical care, case managemssnvices, adult day care an P

: ; ermit the application of pargh) and(c). If the amendment to
?ggeéjglﬁsoétf s"?ervgfe ?r;“aglggﬁgoéiggﬁgenﬂetnhC: v?/g(ijveern?s _(é%state plan is approved, school districts, cooperative educa
approvedthe department may establish the community care Qnal service agencies, and the department of public instruction

; g " n behalf of the Wsconsin Center for the Blind andsdally
]ng t(er:gesrg/rvc;lsgonstratlon project and pay a fixed per pefeen Impairedand the Wisconsin Educational Servicsogram for the

Deafand Hard of Hearing claim reimbursement under dajs.
(34) MEDICAL ASSISTANCEMANUAL.  The department shall pre o). Paragraph) and(c) do not apply unless the amendment
parea medical assistance manual that is cleamprehensive and {4 the'state plan is approved and ifeef. The department shall
consistenwith this subchapter am USC 139640 1396uand g pmitto the federal department of health and human services an
shall,no later than July 1, 1992, provide the manual to couluties 4mendmento the statglan if necessary to permit the application
useby county employees who administer the medical assstarbq‘,?)ars.(b) and(c) to the Wsconsin Center for the Blind andsy-
program. ally Impaired andhe Wsconsin Educational Services Program
(35m) CoMmPUTER SYSTEM REDESIGN. The department shall for the Deaf and Hard of Hearing.
ensurethat any redesign or replacementfef computer network ) 5chool medical serviced. ‘Payment for school medical
that is used by counties on May 1892 to determine eligibility - ceryices.’ If a school district or a cooperative educaticselice
for medical assistance includes the capability of determining eibencyelects toprovide school medical services and meets all
gibility for medical assistance unders.47 (4) (c) 2. requirementaunder par(c), the department shall reimburse the
(36) HoMELESSBENEFICIARIES. The departmentr a county schooldistrict or the cooperative educational service agency for
departmentnder s46.215 46.22 or 46.23may not place the 60% of the federal share of allowable alpes for the school medi
word “homeless” on the medical assistance identification ofird ca| services that it provides and, as specified in suibfibr allow
any person who is determined to be eligible for medical assistangfie administrative costs. If the déonsin Center for the Blind
benefitsand who is homeless. andVisually Impaired or the Wconsin Educational ServicEso
(37) PLansorFcare. Thedepartment may seek a waiver of thgramfor the Deaf andHard of Hearing elects to provide school
requirementunder42 USC 1396n(c) (1) that the department medicalservices and meets aquirements under pdc), the
reviewand approve every written plan of care developed for eadbpartmenshall reimburse the department of public instruction
individual who receives, undef2 USC 1396r(c) (1), home or for 60% of the federal share of allowable des for the school
community—basedervices under s49.46 (2)(b) 8.and49.47 (6) medicalservices that the Mtonsin Center for the Blind andsu-
() 1. The waiver of the requiremerit,granted, shall apply to ally Impairedor the VWsconsin Educational Services Program for
those county departments or private nonprofit agencies thiite Deaf and Hard of Hearing provides and, as specified in subd.
administerthe services and that the department finds and certifzsfor allowable administrative costs. A school district, coopera
haveimplemented déctive quality assurance systemsdervice tive educational service agendye Wsconsin Center for the
plandevelopment and implementation. If the federal health caBénd and Misually Impaired or the Wconsin Educational Ser
financing administration approves the departmemgquest for vicesProgram for the Deaf and Hard of Hearing may submit, and
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the department shall allavelaims for common carrier transporta  (42m) PHYSICAL AND OCCUPATIONAL THERAPY. (@) If, in
tion costs as a school medical service unless the departmeathorizingthe provision of physical or occupational therapy ser
receivesnotice from thdederal health care financing administravices under $49.46 (2) (b) 6. bor49.471 (1) (i), the department
tion that, under a change federal policy the claims are not authorizesa reduced duration afervices from the duration that
allowed. If the department receivéise notice, a school district, the provider specifies in the authorizatimguest, the department
cooperativeeducational service agendtiye Wsconsin Center for shall substantiate the reduction that the departmeade in the
the Blind and Visually Impaired, or the Wconsin Educational durationof the services if the provider of the services requsts
ServicesProgram for the Deaf and Hard of Hearing may subm#édditionalauthorizations for thprovision of physical or occupa
andthe department shall allpwnreimbursed claims f@ommon tional therapy services to the same individual.
carriertransportation costs incurred before the date offila@ge (1)) The division of the department that is responsible for health
in federal policy The department shall promulgate rules estabaye financing shall monitor complianceith the requirement
lishing a methodologyfor making reimbursements under thig,ngerpar (a) in concert with representatives of tisconsin

paragraph.All other expenses for the school medical services  ppysical Therapy Association and théséénsin Occupational
vided by a school district or a cooperative educational servigerapyAssociation.

agencyshall bepaid for by the school district or the cooperative
educationakervice agency with funds received from state or Ioc?he department mav establish a proaram to provide o
taxes. The school district, the Mtonsin Center for the Blind and part f y dical a prog 0p 'lmhmhm' gh—
Visually Impaired, the Wsconsin Educational Services Progranj Nt S€rvices for medical assistance recipients with high-cost

for the Deaf and Hard of Hearing, or the cooperative educatioﬁgroniclfhﬁ]altz contilitionts:r htiggl—'ckc])st catastropt)hic hegéth ;:hondi
serviceagency shall comply with all requirements of tederal 1ons. € department establishasprogram 10 provide these

departmentof health and human services for receivinderal casemanagement services, the department shall proyide reim
financial participation bursementor providers of these case management seruicgsr

. . - . the medical assistance program.
2. ‘Payment for school medical servicesiministrative 44) Pr prog
costs.’ The department shall reimburse a school disirietcoop (44) PRENATAL, POSTPARTUMAND YOUNG CHILD CARE COOR

erativeeducational service agency specified under stband DINATION.  Providers in Milwaukedounty that are certified to
shallreimburse the department of public instruction on besfalf Providecare coordination services unde#8.46 (2) (b) 12may

the Wisconsin Center for the Blind andsvally Impaired or the be certified to provide to medical assistance recipients prenatal

WisconsinEducationaServices Program for the Deaf and Har@ndpostpartum care coordination services and care coordination

of Hearing for 90% of théederal share of allowable administra S€rvicestor children who have not attained the age of 7. A pro

tive costs, using time studies, beginning in fiscal year 1999-2001er of those care coordination services shall provide to a person
A school district or a cooperative educational service ageagy receivingthoseservices the information relating to shaken baby

submit,and the department of health services shall alitsims syndromeand impacted babies required unde?58.15 (6) The
for administrative costs incurred during the period that is up to ggpartment shall provide reimbursement for those care coerdina
monthsbefore the date of the claim, if allowable under federal la{{on Services only if at least one of the following conditions is met:
(c) Certification and eporting equirements.The department _ (8) Therecipient is a resident of Milwaukee County and has
shall promulgate rules establishingpecific certification and T€ceivedservices under €9.46 (2)(b) 12.and is pregnant or has
reporting requirements with respect to school medical servic@&/€n birth within 8 weeks after the individual ceased to receive
underthis subsection. servicesunder s49.46 (2) (b) 12.
(40) PERIODIC RECORDMATCHES. If the department contracts  (P) The recipient is a resident of Milwaukee Courgypreg
with the department of children and families undet9s197 (5) hantand has received a risk assessment apprioy¢de depart
the departmenshall cooperate with the department of childrefent.
andfamilies in matching records of medical assistaeo#pients (c) Therecipient is a resident of Milwaukee Courttgs given
unders.49.32 (7) birth within the 8 weeks immediately preceditige request for
(41) MENTAL HEALTH CRISIS INTERVENTION SERVICES. (@) In Servicesunder s49.46 (2) (b) 12mand has received a risk assess

this subsection, “mental health crisis intervention servicesans Mentapproved by the department.

servicesthat are provided by a mentabalth crisis intervention  (44m) EXTENSION OF PARENT ELIGIBILITY WHEN CHILD DIES.

programoperated byor under contract with, a countif the The department shall request a waifem the secretary of the

countyis certified as a medical assistance provider federaldepartment ohealth and human services to permit the
(b) If a county elects to become certified as a providenai ~ departmento extend the eligibility of a parent, for up to 90 days,

tal health crisis intervention services, the county may providéderthe Medical Assistance program under this subchapter or

mentalhealth crisis intervention services unts subsection in the Badger Caréealth care program under49.665if the par

the county to medical assistance recipients through the mediegl's child dies while both the parent and the child are covered

assistanc@rogram. A county thatlects to provide the servicesunderthe Medical Assistance program or the Badger Care health

shall pay the amount of the allowable chyas for the services careprogram and the parent would lasigibility solely due to the

underthe medical assistance program that is not provided by @athof the child. The department shall implement any waiver

federalgovernment. The department shaiimburse the county thatis granted.

underthis subsection only for the amount of the allowableggsar (45) IN-HOME AND COMMUNITY MENTAL HEALTH AND ALCOHOL

for those services under tieedical assistance program that i8ND OTHERDRUG ABUSE SERVICES. (a) Services under49.46 (2)

providedby the federal government. (b) 6. fm. provided to an individual are reimbursable untter
(42) PERSONAL CARE SERVICES. Personal care services undemedicalassistance program only if all of the following conditions

S.49.46 (2) (b) 6. jprovided to an individual are reimbursablearemet:

undermedical assistance only if all of the following conditions are 1. Reimbursement for the services undé®s16 (2) (b) 6. fm.

met: in the manneprovided under this subsection is permitted-pur
(a) The provider of the personal care services receives primantto federal lawor pursuant to a waiver from the secretary of

authorization from the department for all personal care servidbe federal department of health and human services.

thatare provided to the individual in excess of 50 hours in a<alen 2. Thecounty city, town or village in which the individual

(43) CASE MANAGEMENT SERVICESFORHIGH-COSTRECIPIENTS.

daryear resideselects to make the services unde4%46 (2) (b) 6. fm.
(b) The individual is not eligibléo receive home health ser availablein the countycity, townor village through the medical
vicesunder medicare, as defined in s(#).(L) 1. b. assistanc@rogram.
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(b) A county city, town or village that elects to make the-setto recipients under Medical Assistance &adiger Care and to €li
vicesunder s49.46 (2) (b) 6. fmavailable shall reimburse a pro gible persons under 49.688and, if it is possible to implement the
vider of the services for the amount of the allowable gisfor programwithout adversely #cting supplemental rebates for
thoseservices under the medicassistance program that is noMedical Assistance, Badger Care, apescription drug assist

providedby the federal government. The department shall-reilfinceunder s49.688 to beneficiaries of participants under.par
bursethe provider only for the amount of the allowable gear (p).

for those services under tineedical assistance program that is
providedby the federal government.

47) ADULT DAY CARE CENTERS. (&) In this subsection, “adult L T L L
da)(/ca)re center” means an entity &)bevides services for part of prescriptiondrugs and maintain high quality in prescriptiimg
aday in a group setting to adults who need an enribbatth— therapies.

supportiveor social experience and who may need assistitice ~ (d) The department may enter into a contract with an entity to
activitiesof daily living, supervision or protection. performany of the duties and exercise any of the powers of the

(b) No person may receive reimbursement undég27 (1) departmenunder this subsection.
for the provision of services to clients in an adult day care center(50) DISEASEMANAGEMENT. (@) In this subsection, “disease
unlessthe adult day care center is certified by thepartment managementieans an integrated and systematic approach for
undersub.(2) (a) 1. as a provider of medical assistance. managinghe health care needs of patients who are at risk of or are
(c) The biennial fee for the certification requirantler parb)  diagnosedvith a specific disease, using all of the following:
of an adult day care center is $100. Fees collected under this paral. Best practices.
graph shall be credited tehe appropriation account under s. 2 prevention strategies.
20.435(6) (jm). 3. Clinical practice improvement
d) The department, by rule, may increase any fee specified in ,* ~. . p . P )
par(. ©). ' ' 4. Clinical interventions and protocols.
(48) PAYMENT OF MEDICARE PART B OUTPATIENT HOSPITAL SER- 5. Outcomes research, information, and technology
VICES COINSURANCES. The department shall include in the state 6. Other tools and resources to reduce overall costs and
plan for medical assistance a methodology for payment of tHBprovemeasurable outcomes.
medicarepart B outpatient hospital services coinsurance amounts(b) The department may contract with an entityder the
thatare authorized under 99.46 (2) (cR2. 4., and5m,, 49.468 department'sequest-for-proposairocedures, to engage in-dis

3. Utilization management and fraud and abuse controls.
4. Any other activity to reduce the cost of or expenditures for

(1) (b), 49.47 (6) (a) 6. bd., andf., and49.471 (6) (j) 1. easemanagement activities on behalf of recipients of medical
(49) PRESCRIPTIONDRUG PRIORAUTHORIZATION. (@) The see  assistance.
retaryshall exercise his or her authority undet$.04 (1) (c)o (51) MEDICAL CARE TRANSPORTATION SERVICES. (@) By

createa prescription drug prior authorization committee to advis¢oyemberl annuallythe department shall provide to the depart
the department on issueslated to prior authorization decisionsyentof revenue information concerning tastimated amounts of
madeconcerning pLescrlptlon dru%s”on behalf of medical ass'?hpglemer)t_spayable from the appro_priation undel2_@_.435 ()
ance recipients. The secretary shall appoint as members at 1§38} specific local governmental units for the provision of trans
all of the following: o portationfor medical care, as specified unde#9.46 (2) (b) 3.

1. Two physiciansas defined in $448.01 (5) who are cur  quringthe fiscal year Beginning November 1, 2004, the informa
rently in practice. tion that the department provides under this paragstpil

2. Two pharmacists, as defined in4§0.01 (15) include any adjustments necessary to reflect actual claims sub

3. One advocate for recipients of medical assistance who Inaitted by service providers in the previous fiscal year
sufficientmedical background, as determirgdthe department,  (h) On the date that is the 3rd Monday in Novenier depart
to evaluate a prescription drsgtlinical efectiveness. mentshall annually pay to specific locgbvernmental units the

(b) The prescriptiomlrug prior authorization committee shallestimatechet amounts specified in péa).
acceptinformation or commentary from representativesh® 52y paymenT ADJUSTMENTS. Beginning on January 2003,
pharmaceuticaianufacturing industry in the committBeeview he gepartment mayfrom the appropriation account under s.
of prior authorization policies. 20.435(7) (b), makeMedical Assistance payment adjustments to

(49m) PRESCRIPTION DRUG COST CONTROLS; PURCHASING  county departments under 46.215 46.22 46.23 or 51.42, or
AGREEMENTS. (@) In this section: 51.437o0r to local health departments, as defined #566.01 (4)

1. “Brand name” has the meaning giviers.450.12 (1) (&) asappropriate, for covered services undet®46 (2) (a) 2and

2. “Generic name” has the meaning given i#50.12 (1) (b) 4.d.andf. and(b) 6. b, c.,f.,fm., g.,j., k., L.,Lm., andm., 9,12,

3. “Prescription drug” has the meaning given iM50.01 12m, 13,15, andl6. Payment adjustments under this subsection
(20). shallinclude thestate share of the payments. The total of any pay

(b) The department may enter into a multi-state purchasifigntadjustments under this subsection and Medical Assistance
agreementith another state a purchasing agreement with aPaymentsmade from appropriation accounts unde®435 (4)
purchaserof prescription drugs if the other state or purchas&®). (9p). (0), and(w) may not exceed applicable limitatioos
agreego participate in one or more of the activities specified ipaymentsunderd2 USC 13964a) (30) (A).
par.(c) 1.to 4. (53) PAYMENTS FORCERTAIN SERVICES. Beginning on January

(c) The department may design and implement a program1to2003, the department maffom the appropriation account
reducethe cost of prescription drugs and to maintain high qualitynders.20.435 (7) (b)make Medical Assistance paymentpto
in prescription drug therapieshich shall include all of the fol vidersfor coveredservices under s49.46 (2) (a) 4. dand(b) 6.
lowing: j. andm. and49.471 (1) (f).

1. Alist of the prescription drugs that are included as a benefit (56) DISEASE MANAGEMENT PROGRAM. Based on the health
underss.49.46 (2) (b) 6. hand49.471 (1) (a)that identifiepre  conditionsidentified by the physical health risk assessmehts,
ferred choices within therapeutic classes and includes prescijerformedunder sub(57), the department shall devel@md
tion drugs that bear only generic names. implement,for Medical Assistanceecipients, disease manage

2. Establishing supplemental rebates under agreements witentprograms. These programs shall haveast the following
prescriptiondrug manufacturers for prescription drugs providecharacteristics:
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(@) The use of information science to improve health ca#®.453 Divestment of assets. (1) DerINITIONS. In this see
delivery by summarizing a patiesthealth status arptoviding tion and in s49.454

remindersfor preventive measures. (a) “Assets” has the meaning given4a USC 1396gh) (1).
~ (b) Educating health care providers on health gaoeess  (am) “Covered individual” means an individual who as
improvementby developing best practice models. institutionalizedindividual or a noninstitutionalized individual.

(¢) The improvement and expansion of care management pro (ar) “Community spouse” means the spouse of either the insti
gramsto assistn standardization of best practices, patient educgtionalizedperson or the noninstitutionalized person.
tion, support _systems, and information gatherlng. . (b) “Disabled” has the meaning givenda USC 1382¢a) (3).
_ (d) Establishment od system of provider compensation that - .y «gypected value of the benefit” means the amountahat
is aligned with clinical qualitypractice management, and cost 0|frrevocableannuity will pay to the annuitant during his or her
care. _ _ _ _  expectedifetime as determined under si#) (c).
(e) Focus on patient care interventions for certain chronie con (d) “Income” has the meaning given4@ USC 1396h) (2).
ditions, to reduce hospital admissions. (e) “Institutionalized individual” has the meaning giverdi
(57) PHYSICAL HEALTH RISK ASSESSMENT. The department ;g 1396p(h) (3)
shall encourage each individual who is determined on or after “Look-b k.d te” ither of the followina:
October27, 2007, to be eligiblfor Medical Assistance to receive (f) “Loo ack date” means either ot the tollowing:
a physical health risk assessment as part of the first physical 1m. For transfers made before February 8, 2006, the date that

examinationthe individual receives under Medical Assistance.is 36 months before, or with respect to payments factnust or
(58) PROGRAMFORALL-INCLUSIVE CAREFORTHEELDERLY. The portionsof a trust that are treated as assets transferred by the cov

departmentnay administer the program of all-inclusive care fogr€dindividual under $49.454 (2) (cpr (3) (b)the date that is 60

the elderly under2 USC 1396u—4 monthsbefore: o S
History: 1971 c. 405.93; 1971 c. 42125, 1971 c. 213.5; 1971 c. 215217, 307; a. For a covered individual who is an institutionalizedi-

1973c. 62 90, 147, 1973 c. 333s.106g 106h 106}, 201w, 1975 c. 391975 c. 223  vidual, the first date on which the covered individigboth an

$.28; 1975 . 22455.54h, 56t059m; 1975 c. 383.4; 1975 c. 41; 1977 C. 29418 - ctits 1t i>adindivi i ; ;

1079¢. 3455 837110 838 2102 (20) (2)1979 ¢, 102177, 221, 355 1981 ¢. 20ss. institutionalizedindividual and has applied for medical assist

83910854, 2202 (20) (1981 c. 93317 1983 a. 2%s.1046t0 1062m 2200 (42) ~ &nce.

1983a. 245 447,527, 1985 a. 2%s.1026mto 1031d 3200 (23) (56),3202 (27) v ; oottt adindi

19854, 120176 269 1985 a. 3325.91, 251 (5) 253 1985 a. 3401987 a 28e. . P Foracovered individual who is a noninstitutionalized-indi

989rto 10005 2247, 3202 (24) 1987 a. 186307, 339,399, 1987 a. 403.256 1087  Vidual, the date on which the covered individual applies for medi

g.?’élg 1939 ;. 33989 az.z?élgsé%4gzao 2}295239 293995 2383?; 1986? a. ?’lgén?a 3(1)% cal assistance oif later, the date on whicthe covered individual,
51,359 1991 a. , 80, 25 , 315,316 1993 a. 1655.1362gto 14 ; ;

3883 1003 827, 107 112 183 212 246, 26, 335 356 437, 446 460 1995 & 20 _hls_or her spouse, or another person acting on behalf of the covered

1995a. 27s5.2947t0 3002; 7299 9126 (19) 9130 (4) 9145 (1) 1995a. 191216  individual or his or hespouse, transferred assets for less than fair

225,289,303 398 417, 457. 1997 a. 313, 27, 114, 175,191, 237,252,293 1999  marketvalue.

a.9,63,103 180, 185, 2001 a. 1316, 35,38, 57, 67, 104, 109, 2003 a. 33318 321;

2005a. 22 2005 a. 2%s.1120to 1149f 2503t0 2510 2005 a. 107165, 253 254 2m. For all transfers made on or after February 8, 2006, the
264, 301, 340, 386, 441; 2007 a. 26ss.1513t0 1559h 9121 (6) (2)2007 a. 9097,  datethat is 60 months before the dates specified in dwbhda.and
104, 141, 153
CrossReference: See also ch$lA 3 andDHS 101, 102,103 104, 105,106, 107, b. u . L . . \ ) .
and108, Wis. adm. code. (fm) “Noninstitutionalizedndividual” has the meaning given

Wisconsinhas no medical assistance plan independent of Medicaid. Non-rdsi 42 USC 1396(th) (4).
denceunder federal Medicaid regulationsdisterminative of medical assistance eli “R bl - h ili | |
gibility. Pope vDHSS,187 Wis. 2d 207522 N.W2d 22(Ct. App. 1994). (9) easonable compensation” medhe prevailing loca
Section49.89, not sub. (19) (a) 2., specificaigdresses assignment of actions andnarketrate of compensation for the service or care provided.
subrogatiorof rights by a public assistance recipient who is injuredhasda tort « — T .
claimagainst a 3rd partyEllsworth v Schelbrock, 2000 WI 6235 Ws. 2d 678611 (h) Relatlv_e means an !nd'\”dual who is related to another
N.W.2d 764 98-0294 by blood, marriage or adoption.
Sub.(7) (a) requires that a health care facility resident who is a recipient of certain /;y « ) . . p
fundsapplythose funds toward the cost of care in the health care fadility agent (I) Resources’has the meaning given 42 USC 1396F(h)
who received funds from the Social Security Administration on behalf of the reside(ﬁ .
hasan obligation to pay the fundis the health care facility and is subject to an action i\ « " i ;
for conversion. Methodist Manor ofatkesha, Inc..\Martin, 2002 WI App 13®55 () “Trust” has the meaning given42 USC 1396i{d) (6).
Wis. 2d 707 647 N.w2d 409 01-2877 (2) INELIGIBILITY FOR MEDICAL ASSISTANCEFOR CERTAIN SER-

Medical assistance eligibility is not a default position that the department m it i indivi i i
rebut,but a privilege for which the applicant must prove eligibiliyn initial deter ices. (@) Institutionalized individuals.Except as provided in

minationof eligibility does not preclude a later redetermination of that status. TR&ID-(8), if an institutionalizedndividual or his or her spouse, or
statehas an ongoing duty to ensure that a MA recifiestigible and the recipient anotherperson acting on behalf of the institutionalized individual
bearsthe ongoing burden of proving eligibiliyEstate of Gonwa DHFS, 2003 W1 or his or her spouse, transfers assets for less than fair market value

App 152,265 Ws. 2d 913668 N.W2d 122 02-2901 . L . T )
Sub.(2) (a) 9. does not direct the department to promulgate rules regarding coif OF after the institutionalized individuallook—back date, the

tions of reimbursement, but instead to include those conditions in a contract withithstitutionalizedindividual is ineligible for medical assistarnioe

provider. A department handbogiovision requiring odometer readings was acontha foIIowing services for the period specified under E(BD]

dition of reimbursement, not an administrative rule requiring promulgation. Meda- X o X )

CareVans of Wukesha, Inc..\Division of Hearings and Appeals, 2007 WI App 140, 1. For nursing faC|I|ty services.

302Wis. 2d 499736 N.W2d 147 05-2979 . - TR :
Medicaidreimbursement is governed by the “Methods of Implementation ifer W 2. FO.I’ a Ievgll of care in a medical institution equivalettitéd

consinMedicaid Nursing Home Payment Rates” adopted by the department un@éra nursing facility

sub.(6m). Sub. (6m) (e) requires the department to establish an appeals mechanism. ; ;

within the department to reviepetitions for modifications to any payment under 3. For _Ser\_llce_s un_der a_ wa_u\_/er undruscC 1396n . )

sub.(6m). The “Methods” provides that the nursing home appeals board is available(b) Noninstitutionalized individuals Except as provided in

for redress in the event a facility hesstraordinaryfiscal circumstances. The depart ; ittt f imvdivi ;
mentdoes not have the authority to grant an increased reimbursement rate ab%gR'(S)’ if a noninstitutionalized individual or har her spouse,

appealshoard approval. Park Manartd. v Department of Health and Family Ser OF another.person acting on behalf of the noninstitutiona!ized indi
vices,2007 WI App 176304 Ws. 2d 512737 N.W2d 88 06-2311 vidual or his or her spouseansfers assets for less than fair market
A contract between the trustees of a nursing home and a medical clinic fer exgf|ye on or after the noninstitutionalized individwsalbok—back
i ical servi he medical assi for resi f such h ‘
E{Y:s"gﬁg:fc""pf,‘ﬁ?y'cgftﬁi';“;;i; rggﬂf&gﬁ?‘g&”"e actfor residents of such homelge “the noninstitutionalized individualifeeligible for medical

Povertyis not a constitutionally suspect classification. Encouraging childbir@SSistancéor the following services for the period specified under

exceptin the mosurgent circumstances is rationally related to the legitimate goversub_(3):

mentalobjective of protecting potential life. Medical assistance discussed. Harris . .
V. MCRae{448 U_s_gg-,(lggo%_p 1. Services that are describedthUSC 1396da) (7), (22)

Medical Assistance & Divestment. CanellosisW.aw Aug. 1991. or (24).
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2. Other long-term care services specifigcthe department b. For an annuity with a guaranteed lfayment, the appfo

by rule. priate average of the applicable federal rates based on the
(3) PERIOD OF INELIGIBILITY. (@) The period of ineligibility €xpectedength of the annuity minus 1.5%.
underthis subsection begins on either of the following: 2. Theterms of the instrument provide for a payment schedule

1. In the casef a transfer of assets made before FebruarytBatincludes equal periodic payments, except that payments may
2006, the first day of the first month beginning on after the ~ beunequal if the interest payments are tied to an interest rate and
look—backdate during or after which assétve been transferred the inequality is caused exclusively by fluctuations in that rate.
for less than fair market value and that does not occur in any othefam) Paragraplag) 1.does not apply to a variable annuity that
periodsof ineligibility under this subsection. is tied to a mutual fund that is registered with the federal securities

2. In the case of a transfer of assets made on orFafteniary andexchange commission.

8, 2006, the first day of month beginning on or after the look— (b) The amount of assets that is transferred for less than fair
backdate during oafter which assets have been transferred forarketvalue under pafag) is the amount by which the trans
lessthan fair market value, or the date on which the indivigual ferredamount exceeds the expected value of the benefit.
eligible for medical assistance and would othenkiseeceiving (c) The department shall promulgate rules specifytimg
institutionallevel care described in sut2) (a) 1.to 3. based on methodto be used in calculating the expected value of the benefit,
anapproved application for the care but for the application of thasedn26 CFR 1.721t01.72-18, and specifying the criterfar
penalty period, whicheves later and that does not occur duringadjusting the expected value of the berefited on a medical con

any other period of ineligibility under this subsection. dition diagnosed by a physician before the assets tnamsferred
(b) Subject to par(bc), the department shall determine théo the annuityor transferred by promissory note or similar instru
numberof months of ineligibility as follows: ment. In calculating the amount of the divestment when a transfer

1. The department shall determine the total, cumulatiy@ &N annuityor atransfer by promissory note or similar instru
uncompensatedalue of all assets transferred by the coverdd Ment.is made, payments made to the transferor in any year-subse

vidual or his or her spouse on or after the look-back date. ~ guentto the year in which the transfeas made shall be dis

2. The department shaletermine the average monthly Cosgountedto the year inwhich the transfer was made by the

to a private patient of nursing facility services in the state at t %ﬁg?grb lefederal ratespecified under pagag) on the date of the
time that the covered individual applied for medical assistance. '

AT (cm) Paragraph&g)to(c) apply to annuities purchasbdfore
3. The number of months of ineligibility equals thember o2 8 2006, for which no transaction has occurred on or after
determinedby dividingthe amount determined under subcby Februarys, 2008.

th t det i . .
eamount determined under suldd (d) Forpurposes of sul§2), the purchase of an annuity by an

bc) In determining the number of months of ineligibility: . s adindi ; ;
unc(ierz)ar (b), with resp%ct 1o asset transfers that occur a?ter F%tltutlonal|zed|nd|V|duaI or his or her community spouse, or

8 2006. the d " t i dd th i yoneacting on their behalf, shall be treated &rmasfer of assets
ruary s, 20U, the department may not round down the QUONEjagg than fair markealue unless any of the following applies:
or otherwise disregard any fraction of a month, obtained in the . ) . N
division under par(b) 3. 1. The state is designated as the remainder beneficigtg in

L irst position for at least the total amount of medical assistance
(c) If the spouse of an individual makes a transfer of assets haty on pehalf of the institutionalized individual.
resultsin a period of ineligibilityunder this section and otherwis | 2. The state is named as a beneficiary in the 2nd position after

becomeseligible for medical assistance, the department sh it 3 disabled child and i d
apportionthe period of ineligibility between the individual and the''€ COMMUNIty SPOUSE Or & minor or disabled chiid and IS name
the first position if the community spouse or a representative of

spouse.Thedepartment shall promulgate rules establishing-a r : > I i
sonablemethodology for apportioning period of ineligibility iﬁﬁ?}'gg&eﬁrﬂﬁ:led child disposes of any remainder for less than

underthis paragraph. . - .

(4) IRREVOCABLE ANNUITIES, PROMISSORYNOTESAND SIMILAR 3. The annuity satisfies the requirements under(ppd.or
TRANSFERS. (ac) Inthis subsection, “transaction” means any’ .
actiontaken by an individual that changes the course of payments€) For purposes of suf2), the purchase of an annuity by or

to be made under an annuity or the treatment of the income or pfiR behalfof an annuitant who has applied for medical assistance
cipal of an annuityincluding all of the following: for nursing facility services or other long-term care services

. R describedn sub.(2) is a transfer of assets for less than fair market
1 An addlt_lon Of principal valueunless either of the following applies:
2. An elective withdrawal. o - - .
o ) 1. The annuity is either an annuity descrilredection408
3. Arequest to change the distribution of the annuity () or () of the Internal Revenue Coole1986 or purchased with
4. An election to annuitize the contract. proceeddrom any of the following:

5. A change in ownership. a. An account or trust described in secti}8 (a), (c), or (p)
(ag) For the purposes of sul2), whenever a covered individ of the Internal Revenue Code of 1986.
ual or his or her spouse, or another person acting on behalf of theb. A simplified employee pension, within the meaning of sec
coveredindividual or his or her spouse, transfers assets to an .imen 408 (k) of the Internal Revenue Code of 1986.
vocableannuity or transfers assets by promissory note or similar ¢ A Roth IRA described in sectigt8A of the Internal Rev
instrument,in an amount that exceeds the expected value of i eCode of 1986.
benefit,the covered individuadr his or her spouse transfers assets 2 All of the following apply with respect to the annuity:
for less than fair market value. A transfer to an anpoitg trans ) L g apply p ) y:
fer by promissory note or similar instrument, is not in excess of the & The annuity is irrevocable and nonassignable.
expectedvalue only if all of the following are true: b. The annuity is actuarily sound, dstermined in accord
1. The periodic payments back to the transferor include prig’ceWith actuarial publications of thefafe of the chief actuary
cipal and interest that, at the time that the transfenasle, is at ©f the social security administration.
leastat one of the following: c. The annuity provides for payments in equal amounts during
a. For an annuitypromissory note or similar instrument thatheterm of the annuitywith no deferral and no balloon payments

is not specified under subd. b.or par (am), the applicable fed Made. _
eral rate requiredndersection1274(d) of the Internal Revenue  (ém) Paragraph&d) and(e) apply to all of the following:
Code,as defined in s71.01 (6) 1. Annuities purchased on or after February 8, 2006.
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2. Annuities purchaselefore February 8, 2006, for whicha 2. A facility in which an institutionalized individual who has
transactiorhas occurred on or after February 8, 2006. transferredassets resides is permitted to file an application
(40) PURCHASE OF NOTE, LOAN, OR MORTGAGE. (a) For pu.r Unduehardship on behalf of the individual with the consent of the

posesf sub(2), the purchase by an individual or his or figouse individual or the individuak authorized representative.

of a promissory note, loan, or mortgage after February 8, 2006, is 3. The department mayluring the pendency of an undue

atransfer of assets for less than fair market value ualesbthe hardshipdetermination, pay the full payment rate undet9s45

following apply with respect to the note, loan, or mortgage: (6m) for nursing facility services for up to 30 days for the individ
1. The repayment term is actuarially sound. ual who transferred assets, to hold a bed in the facility in wthigh

. . _individual resides.
2. The payments are to be made in equal amounts during &g+~ 1993 a. 4355741092 1997 a. 351999 a. 9185 2007 a. 20

termof the loan, with no deferral and no balloon payment. A wife’s failure to assert a claim against her deceased huslestate for hestatu

3. Cancellation of the balance upon the death of the Iendegﬁy W?Sragtde‘i 7551?5 ?\j t\R{ez gsggge( fgg;)tiggfg fl%act of divestmemilelv DHSS,

prohibited. Thegrantor of an irrevocable trust that allowed the gratottive in trust property

b) The value of @aromissory note. loan. or mortgage that doger her life unless the grantor was found incompetent, in which case the trust could
( ) ® y y ; 9a9 %eterminated and the property distributed, did not divest an asseshéeras found

not satisfy the requirements under.faj 1.to 3. is the outstand ncompetenand the trustee distributed the residepeesuant to the trust document.
ing balance due on the date that the individual applies for medisaicv. DHFS, 2000 WI App 8834 Wis. 2d 480610 N.W2d 115, 99-1253
assistancéor nursing facility services or other Iong—term care ser Althoughthis section has specific requirements with whiclaamuity must com
. . : ply, the initial question is whether the transfer of assets to the annuity was made for
vicesdescribed in sul{2). lessthan fair market value under sub. (2) (a). Buettn&HFS, 20031 App 90,
264 Wis. 2d 700663 N.W2d 282 01-0981
(4m) PURCH.ASE.QF LIFE EST{'\TE' For purposes of 59(2)' the . An administrative determination that a nursing home resi&lpotchase of a life

purchaseby anindividual or his or her spouse of a life estate iBstaten 66% of her sos residence was a sham transaction of no value by which the
anotherindividual’'s home after February 8006, is a transfer of ﬁuachasedc;vested_herﬁelf of an annuity baIIO%n lr)]aymeEt ??sogag;evg:n,sr?e

; ; adentered a nursing home as permanent to the home, had lived tl witl
_assets for less than fair market value unless the puratesites no realistic expectation of release, could not usdifthestate at the time of purchase,
in the home for at least one year after the date of the purchasgédhad no reasonable future expectation of being able to do so, and if theldson

(5) CARE ORPERSONALSERVICES. For the purposesf sub.(2), X‘,fp"g%"ggg’ he life %%?‘fg“ﬁ{;’,ﬁ’g gfg%%ﬂ'fggg' HagensteDHFS, 2006 WI

whenevera covered individual or his or her spouse, or another per
sonacting on behalf of the covered individual or his or her spous®) 454 Treatment of trust amounts. (1) APPLICABILITY.

transfersassets ta relative as payment for care or personal SQk) Except as provided in sufd), this section applies to an indi
vicesthat the relative provides to the covetedividual, the cov  yjdual with respect to a trust if assets of the indivicrathe indi
eredindividual or his or her spouse transfers assets for less tha@ual's spouse were used to form all or part of the corpus of the

fair market value unless the careservices directly benefit the trystand if any of the following persons establistieeltrust other
covered individual, the amount of the payment does not excegéinby will:

reasonableompensation for the care or services thatetaive 1. The individual
performsand, if the amount of the payment exceeds 10% of the 2' The individ g
communityspouse resource allowance limit specified #9455 ) € Indivi .ua SPouse- o . .

(6) (b) 1, the agreement to pay the relative is specified in a nota 3- A person, including a court or administrative body with
rizedwritten agreement that exists at the time that the relative pi§gal authority to act in place of or on behalf of the individual or
formsthe care or services. the individuals spouse. - _

(6) CoMMON OWNERSHIP. For purposes of sut), if a covered 4. A person, including aourt or administrative bodpcting
individual holds an asset in common with another persajoint att!we direction or upon the request of the individual or the individ
tenancytenancy in common, or similar arrangement, the asset U@ S SPouse. _
the afected portion of the asset, is considered to be transferred byb) If the corpus of a trust under pia) includes assets of a per
the covered individual when aaction is taken, either by the cov sonother than the individual or the individuabpouse, thisee
ered individual oby any other person, that reduces or eliminatd¥n applies only with respect to the portion of the tatsibutable
the covered individuat ownership or control of the asset. to the assets of the individual or the individsadpouse.

(7) CerTAIN AUTHORIZATIONS. For the purposes stib.(2), if (2) TREATMENT OF REVOCABLE TRUSTAMOUNTS. For purposes
acovered individual or his or her spouse authorizes another gfrdetermining an individua'eligibility for, or amount of bene
sonto transferencumberlease, consume or otherwise act witfiits undey medical assistance:
respecto an asset as though the asset belonged to that other pefa) The corpus of a revocable trust is considered a resource
son; if that other person exercises the authority in a way thaitailableto the individual.
causeghe asset to be unavailable for fupport and maintenance (b) Payments from a revocable trust to or for the benefit of the
of the covered individual or his or her spouse; iftite covered individual are considered income of the individual.
individual does not receive fair market valioe the asset, thenthe  (¢) Other payments from a revocable trust aoasidered
coveredindividual or his or her spouse transfers asset$ef¥ transfersof assets by the individual subject tel8.453
thanfair market value at the tintbat the other person exercises (3) TREATMENT OF IRREVOCABLE TRUST AMOUNTS. FOF pUF

the authority . posesof determining an individuad’eligibility for, or amount of
(8) INaPPLICABILITY. (@) Subsection®) and(3) do not apply penefits undemmedical assistance:

to transfers of assets if any of the following applies: (a) If there are circumstances under which payment from an
1. The assets are exempt und2lUSC 1396¢fc) (2) (A), (B), irrevocabletrust could be made tar for the benefit of the individ
or (C). ual, the portion of the corpus from which, or the income on the cor

2. The departmertetermines under the process under(par pusfrom which, payment to or for the benefit of the individual
that application of this section would work an undue hardship.couldbemade is considered a resource available to the individual,

(b) The department shall establish a hardship waiver proc88§lPayments from that portion of the corpus or income:

that includes all of the following: ~ 1. To or for the benefit of the individual, are considered
1. Thedepartment determines that undue hardship existdifomeof the individual. _
the applicationof subs(2) and(3) would deprive the individual 2. For any other purpose, are considered transfers of assets by

of medical care to the extent that the individsidlealth or life theindividual subject to $49.453
would be endangered, or would deprive the individual of food, (b) Any portion of an irrevocable trust from which, or any
clothing, sheltey or other necessities of life. incomeon the corpus from which, no paymeuld under any
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circumstanced®e made to or for the benefit of the individual, is 3. Subdivisionsl. and2. do not apply tancome other than

consideredo be an asset transferred by the individual subjectitwomefrom atrust if the institutionalized spouse establishes, by

s.49.453 The asset is considered to be transferred as of the depeeponderance of the evidence, that the ownership interests in

of the establishment of the trust, iblater, the date on which pay theincome are other than as provided in sutidand?2.

mentto the individualwas foreclosed. The value of the trust shall (4) ProTECTINGINCOME FORCOMMUNITY SPOUSE. (3) After an

be determined for purposes 0f49.453by including the amount jnstitutionalizedspouse is determined to be eligible for medical

of any payments madeom that portion of the trust after that dateassjstancein determining the amourdf that institutionalized
(4) InapPpLICABILITY. This section does not apply to any trus¢pouse’sncome that must be applied monthly to payment for the

describedin 42 USC 1396((d) (4) or if the department deter costsof care in the institution, the department shall deduct the fol

mines,pursuant to procedures established by the departmentidying amounts in the following order from the institutionalized

rule, that the application of this section would work an unduspouse’sncome:

hardshipon an individual. 1. The personal needs allowance unddsi5 (7) (a)

History: 1993 a. 437 . .
Transferof a disabled wareproperty to a newly—established “Medicaid Payback 2. 1€ community spouse monthly income allowance ealcu

(Tg)u[st” was ?Atgg]wiﬂrd’ best iAnteGre% aéld agthorgeg byf%-454t (4f) ﬁmd 88%19 (5) latedunder par(b) or the amount of income of the institutional
now s. . . arjorie A. G.wodge Coun epartment or Human Services; H i T
2003WI App 52,561 Ws. 2d 679659 N.W2d 438 0221121 ized spouse that is actually mageailable to, or for the benefit of,
Regardles®f whether the asset held in an irrevocahlst is transferred as an the community spouse, whichever is less.

annuity, it is nevertheless held in an irrevocable trust governed by s. 49.454, which i i —
specificallygoverns the treatment of trust amouiatspurposes of MA eligibility . 3. A famlly aIIowance‘o_r each famlly member equal to one
Estate of Gonwa.\DHFS, 2003 WI App 15265 Ws. 2d 913668 N.w2d 122 third of the amount bywhich the family membés monthly
02-2901 incomeis exceeded by the following:

a. Beginning on Septemb80, 1989, and ending on June 30,
1991,122% of one—twelfth of the poverty line for a family of 2

persons.

b. Beginning onJuly 1, 1991, and ending on June 30, 1992,
%of one—twelfth of the poverty line for a family of 2 persons.

i i 0, —
(b) “Consumer price index” means the consumer price ind%%gt ¢. Beginning on July 1, 1992, 150% of one~-twelfth ofshe

for all urban consumers, U.S. city averaggdetermined by the yline for a fam||y. of 2 persons, . .
U.S. department of labor 4. The amount incurred as expenses for medical or remedial

(c) “Family member” means a minor or dependent Ch”&arefor the Institutionalized spouse.

dependenparent or dependent sibling of an institutionaliped _ (P) The community spouse monthly income allowaegeals
communityspouse who resides with the community spouse. thegreater of the following: .

(d) “Institutionalized spouse” means either an individual who _1- ‘The minimum monthly maintenance needs allowance
is in a medical institution onursing facility and is married to an determinedunder par(c) or the amount determined at a fair hear
individual who isnot in a medical institution or nursing facility oring under sub(8) (c), if such an amount has been determined,
an individual who receives services undavaiver unde42 USC Minusthe amount of monthly income otherwiseailable to the
1396n(c) or (d) and is marriewb an individual who is not in a med Communityspouse.
ical institution or nursing facility and doewt receive services 2. The amount of monthly support whicltaurt orders the
undera waiver unded2 USC 1396r{c) or (d). institutionalizedspouse to pay for the suppoftthe community

(e) “Resources” does not include iterascluded unded2 SpPouse.

USC 1382b(a) or (d) or items that would lexcluded unde42 (c) 1. For any yeathe minimum monthly maintenance needs
USC 1382b(a) (2) (A) but for the limitation on total value estaballowanceequals the lesser of the amount determined under subd.
lishedunder that provision. 2., or the sum of the following:

(2) AppLicaBiLITY. The department shall use the provisions of a. One-twelfth of 200% of the poverty lifier a family of 2
this section in determining the eligibility for medical assistangeersons.
unders.49.460r49.47and the required contribution toward care . Any excess shelter allowance under.

of an institutionalized spouse. o 2. The minimum monthlynaintenance needs allowance in a

(3) ATTRIBUTION OF INCOME. (a) Except as provided in par year may not exceed $1,500 increased by the same percentage as
(b), no income of a spousedsnsidered to be available to the othefhe percentage increase in the consumer price index beBesen
spouseduring any month in which that other spouse ifatit-  tember1988 and September of the year before the year involved.
tionalizedspouse. 3. In making the calculation under sutida, when thepov-

(b) Notwithstanding ch766, for the purposes of supt), the  erty line is revised the department shall use the revised amount
following criteria apply in determining the income of an institustartingon the first day of the 2nd calendar quarter beginning after
tionalizedspouse or a community spouse: the date of publication of the revision.

1. Except as determined under suhar3., unless the instru (4) The excess shelter allowance equals the amount by which
mentproviding the income specifically provides otherwise: 3004 ofthe amount determined under {a) 1. a.is exceeded by
a. Income paid solely in the name of one spouse is considetiedsum of the following:

49.455 Protection of income and resources of couple
for maintenance of community spouse. (1) DEFINITIONS.
In this section:

(a) “Community spouse” means an individual who is marrieii33
to an institutionalized spouse.

to be available only to that spouse. _ _ 1. The community spouseexpenses for rent or mortgage
b. Income paid in the names of both spouses is consideregiincipal andinterest, taxes and insurance for his or her principal
be available one—half to each spouse. residenceaand, if the communitgpouse lives in a condominium,

c. Income paid in the name of either or both spouses andatoooperative, or an unincorporated cooperative association, any
oneor more other persons is considetede available to each requiredmaintenance chge.

spousén proportion to thespouses interest orif paymentis made 2. The standard utilityllowance established undertuSC
to both spouses and each sposigadividual interest is not speci 2014 (e), except that if the community spouse lives in a condomin
fied, one—half of the joint interest is considered to be availablejigm, a cooperative, or amincorporated cooperative association
eachspouse. for which the maintenance clgar includeautility expenses, the

2. Except as provided in subl, if thereis no trust or other standardutility allowanceunder7 USC 2014e) is reduced by the
instrumentestablishing ownership, income received by a coupéenount of the utility expenses included in the maintenance
is considered to be available one-half to each spouse. charge.
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(5) RULESFORTREATMENT OF RESOURCES.(a) 1. Thedepart 4. Theamount transferred under a court order under(@ar

mentshall determine the total value of the ownership interest of (c) If a court has entered a support oragainst a community

the institutionalized spouse plus the ownership interesthef spouses.49.453does not apply to resources transferred under the
community spouse in resourcess of the beginning of the first orderfor the support of the community spouse or a family mem
continuousperiod of institutionalization beginning after Septemper,

ber29, 1989. The spousal share of resources equals one-half of(7) NoTice. The department shall notify both spouses upon a
that total value. _ _ _ ~ determinatiorof medical assistance eligibility of an institutional
2. At the beginning of the first continuous period of institujzed spouse, or shall notify the spouse making the request upon a
tionalization beginning after September 29989, upon the requestby either an institutionalized spouse or a community
requesbf an institutionalized spouse ocammunity spouse and spousepf all of the following:

the receipt of necessary documentation, the department shalka) The amount of the community spouse monihigome
asses&nd document the total value of resources under dubdy|owancecalculated under subt) (b).

andshall provide a&opy of the assessment and documentation ?o . )

eachspouse and retain a copy for departmental use. If the requedf®) The amount of any family allowances under £dp(a) 3.

is not part ofan application for medical assistance, the department(c) The methodor computing the amount of the community
may chage a fee not exceeding the reasonable expenges-of Spouse resource allowance under £6)p(b)

viding anddocumenting the assessment. When the departmen{(d) The spouse’right to a fair hearing under siB) concera
providesa copy of arassessment, it shall provide notice that g ownership or availability of income or resources and the-deter
spousehas the right to a fair hearing under s(®). after an minationof the community spouse monttilycome or resource
applicationfor medical assistance is filed. allowance.

(b) Notwithstanding chZ66, in determining the resources of (8) FAIR HEARING. (a) An institutionalized spouse or a com
an institutionalized spouse at the time of application for medigalnity spouse is entitled to a departmental fair heacomgcern
assistancethe amount of resources considered to be availableitng any of the following:
theinstitutionalized spouse equals the value of all of the resources 1. The determination of the community spouse monthly
held by either or both spouses mirte greatest of the amountsincomeallowance under sulp4) (b).

determined under su(6) (b) 1.to 4. 2. The determination of the amountrobnthly income other

(c) Theamount of resources determined under (@gro be ise available to the communitgpouse used in the calculation
availablefor the cosbf care does not cause an |nstltutlonal|zegndersub_(4) (b).

spouseo be ineligible fomedical assistance, if any of the follow 3 - after an application fomedical assistance benefits is filed,

ing applies: _ the computation of the spousal share of resources undef5ub.
1. The institutionalized spouse has assigned to the state gqy1.
rights to support from the community spouse. 4. The attribution of resources under s@).(b).

2. The institutionalized spouse lacks the ability to execute an
assignmentindersubd.1. due to a physical or mental impairment,; 4

butthe state hathie right to bring a support proceeding against the (b) If the institutionalized spouse has made an application for

communityspouse without an gs&gnment._ - edicalassistance, and a fair hearing is requested undeg@apar
3. The department determines that denial of eligibility WO”'Eoncerningthe determination ofommunity spouse resource

work an undue hardship. , S allowance the department shall hold the hearing within 30 days
(d) During a continuous period of institutionalization, after agfterthe request.

institutionalizedspouse is determined to be eligible for medical c) If either spouse establishes at a fair hearing that, due to
assistanceno resources of the community spouse are Cons'de@g(:eptionalcircumstances resulting in financial duress, the-com
to be available to the institutionalized spouse. munity spouse needs income above the level provided by the
(6) PERMITTING TRANSFER OF RESOURCESTO COMMUNITY  minimum monthly maintenance needs allowance determined
spousk. (a) Notwithstanding $19.453 (2) an institutionalized yndersub.(4) (c), the department shall determine an amount ade
spousemay transfer an amount of resources equal tedhemu  quateto provide for the community spouseieeds and use that
nity spouse resource allowance determined undefbpao, or for  amountin place of the minimum monthly maintenance needs
the sole benefit of, the community spouse without becoming inedilowancein determining the community spouse monthly income
gible for medical assistance for the period of ineligibility under gllowanceunder sub(4) (b).
49.453 (3)as a result of the transfefhe institutionalized spouse (d) If either spouse establishes at a fair hearing thaiimenu
shallmake the transfer as soonpaacticable after the initial deter nity spouse resource allowance determined under (8hb)
minationof eligibility for medical assistance, taking into accounithout a fair hearing does ngenerate enough income to raise
theamount of time that is necessary to obtain a court order un community spousg’income to the minimum monthly mainte
par.(c). , nanceneeds allowance under sy#) (c), the department shall
(b) The community spouse resource allowance equals ¥stablishan amount to be used under s@).(b) 3.that results in
amountby which the amount of resourcetherwise available to 3 community spouse resource allowance that generates enough
the community spouse is exceeded by the greatest of the follancometo raise the community spouséicome to theninimum
Ing: monthly maintenance needs allowance under @c). Except
1. In any year$12,000 increased by the same percentageiaexceptional cases which would result in finandialess for the
the percentage increase in the consumer price index be®egen communityspouse, the departmengy not establish an amount
tember1988 and September of the year before the calendar yedbe used under suf&) (b) 3.unless the institutionalized spouse
involved. makes available to the community spouse the maximum monthly
1m. $50,000. incomeallowance permitted under su@) (b) or, if the institu
2. The lesser of the following: tionalizedspouse does not have fatiént income to make avail
able to the community spouse the maximum monthly income
a. The spousal share computed under @)(a) 1. allowancepermitted under sul) (b), unless the institutionalized
b. In any year$60,000 increased by the same percentagegfousemakes all of his or her income, except for an amount equal
the percentage increase in the consumer price index be®egen to the sum of the personal needs allowameder sub(4) (a) 1.
tember1988 and September of the year before the year involvggidany family allowances under su#) (a) 3.paidby the institu
3. The amount establishedarfair hearing under suf8) (d). tionalizedspouse and the amounturred as expenses for medi

5. The determination of the community spouse resource
wanceunder sub(6) (b).
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cal or remedial care for the institutionalized spouse under(4ub. 12. Any child not described under sulidor1g. who is under
(a) 4., available to the community spouse as a commuspityise 19 years of age and whose income does not exceestehdard
monthlyincome allowance under su@d) (b). of need under £19.19 (1).

History: 1989 a. -3181; 1991 a. 39269, 1993 a. 16437, 1995 a. 272005 a. 441 13. Any child who is under one year of agﬁhose mother was
Cross Reference: See also ctDHS 103 Wis. adm. code. . . . . . .
An ineligible spouse&’ IRA is excluded in determining whether the a\pplyingd(:-“t(:-’rmlnedo be eligible under sub@. andwho lives with his or

spousss eligible for medical assistance. KeiDHFS, 2000 WI App 1232 Ws. her mother

2d 380 606 N.Ww2d 543 99-0193 . . ..
Sub.(2) applies in determining eligibility fanedical assistance and the required  14. Any person who would meet the financial and other-eligi

contributionto an institutionalized persarcare. Sub. (3) (a) declares that the incomdaility requirements fohome or community—based services under
of a community spousis not available to the institutionalized spouse, when, witl

specificexceptions, a community spous@icome is paid solely to the spouse. In%' 46.27 .(]l)' 46‘277’. Or46.'2785bu.t .for the fact that the person
generals. 49.90 (1) (a) 1. obligates a spouse to support a dependent spouse wiSigagesn substantial gainful activitynder42 USC 1382da)
unableto financially care for him or herself while residing in an institution, but mu ), if a waiverunder s49.45 (38)is in efect or federal law per
give way to the morspecific terms of this section. Chippewa County Department: - : ‘L ; : : N

of Human Services. Bush, 2007 WI App 18405 Ws. 2d 181738 N.W2d 562 its federal financial participation for medical assistance cover

05-1113 ageof the person and if funding is available for the person under
Sub.(8) (d) does not conflict with federal lawederal law does not requireiast- g 46.27 (]]_) 46.277 or46.2785

tutionalized spouses income-producing assets to be shifted to the community ' ’ . . .

spouse’sninimummonthly maintenance needs allowance before his or her income 14m. Any person who would meet the financial and other eli

gszh(igggzt)o the community spouse. DHFESBiumer 534 U.S. 473151 L. Ed 2d  gibjlity requirementsfor home or community—based services
Medical Assistance & Divestment. CanellosisW.aw Aug. 1991. underth_e famlly Care be_nef't bu_t _for the fact that the person
WisconsirDepartment of Health and Family ServiceBlimer A “Case” Study €ngagesn substantial gainful activitynder42 USC 1382¢a)
in Pragmatismand the Expansion of Judicial Deference to Agency Interpretatior@) if a waiver under $46.281 (1d)s in efect orfederal law per
Kindstrand. 2002 WLR 1467. 2 . . .. . . .
mits federal financial participation for medical assistance cover
49.46 Medical assistance; recipients of social  security ageof the person and if funding is available for the person under

aids. (1) EuciBiLiTY. (a) The following shall receive medical the family carfe b.er.leﬂt. o ) )
assistance under this section: 15. Any individual who is infected with tuberculosis and
1. Notwithstanding $49.19 (20) anyindividual who, without meetsthe income and resource eligibility requirements for the
regardto the individual resources, woulgualify for a grant of f€déralSupplemental Security Income program undierusc
aid to families with dependent children unde4$.19 1381t0 1383d ) o ) _ o
1g. Notwithstanding $49.19(20), any individual who, with 16. Any child who is living with a relative who is eligible to
outregard to théndividual’s resources, would qualify for a grant'€C€ivepayments under 88.57 (3m)or (3n) with respect to that
of aid to families with dependent children but who wontst  child, if the department determines that no other insurance is
receivethe aid solely becausd the application of £19.19 (1) availableto the child.
@7. (am) 1. If the change requested under s@bah the approved
1m. Any pregnant woman whose income does not exceed fiateplanfor services undet2 USC 1396s approved by the fed
standarcbf need under €9.19 (1) and whose pregnancy is medi eral department of health and humservices, the department
cally verified. Eligibility continues to the last day of the month ighall disregard income from the following individuals, in an
which the 60th day after the last day of the pregnancy falls. amountsuficient for the individual to become eligible for medi

3. Any essential person. cal assistance under this section:
4. Any person receiving benefits under8.77or federal @ A pregnant woman whose family income, before any
Title XVI. incomeis disregarded under this paragraph, does not exceed, in

statefiscal year 1994-95, 155% of the poverty line for a family the
sizeof the womars family; and, in each state fiscal year after the
1994-95state fiscal yeafl85% of the poverty line fa family the
sizeof the womars family.

b. A child who is under 6 years of age and whose family
é come,beforeany income is disregarded under this paragraph,
oesnot exceed, in state fiscal ye®#94-95, 155% of the poverty

4m. Any childfor whom a payment is made unde4%.775

5. Any child in an adoption assistanéester care, treatment
fostercare, or subsidized guardianspipcement under c8 or
938, as determined by the department.

6. Any person not described in pafs) to (e) who, without
regard to the individua' resources, would be considered, und
federallaw, to be receiving aid to families with dependent chlldre.ne for a family the size of the chilsifamily: and, in each state

for the purpose of determinin.g eligibility for medicql assis?anc iscal year after the 1994-95 state fiscal ya@5% of the poverty
6m. Any person not described in pgis).to(e) who is consid line for a family the size of the chilsfamily.

ered, underfederal law to be receiving supplemental securit . .
W g subp Y c. A child who is under one year of age, whose mother was

income for the purpose of determining eligibility for rnEdICaldeterminedo be eligibleunder subdl. a.and who lives with his

assistance. h h
9. Any pregnant woman not described under stibdg., or orher mother

1m. whose family income does not exceed 133% of the povert 2. The department shall request a change in the approved state
line for a family the size of the womartamily. pé\n for services unde42 USC 13960 allow pursuant to the
10. Any child not described under sutidor 1g. who is under authoritygranted unde42 USC 13964r) (2), the use of federal

6 years of age and whofgmily income does not exceed 133% O|:na‘[chingfunds to proviplem_edical assistance coverage to individ
the poverty line for a family the size of the chicfamily. ualsunder subdl., beginning on July 1, 1994. _

11. If a waiver under s49.665is granted and in ffict, any _ (P) Any person shall be considered a recipient of aid for 3
child not described under sutid.or 1g. who has attained trege monthsprior to the month of application the proper agency
of 6 but has not attained the age of 19 and whose family incoffgerminesligibility existed during such prior month.
doesnot exceed 100% of the poverty line for a family the size of (€) Except as provided under p@o), a family thatbecomes
the child’s family. If a waiver under $49.665is not granted or in ineligible for aid to families with dependent children under s.
effect, any childnot described in subdl. or1g. who was born after 49.19because of increased income from employmeintaveased
September30,1983, who has attained the afes but has not hoursof employment or because of the expiration of the time dur
attainedthe age of 19 and whose family income does not exceied which the disregards under49.19 (5) (a) 4or 4m. or (am)
100%o0f the poverty line for a family the size of the clsléamily  apply shall receive medical assistance for:
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1. Six calendar months following the month in which the-fanmeethis or her need for care and services if living in his or her
ily becomes ineligible for aid to families with dependent childramsualliving arrangement.
if all of the following apply: 3. Any child adopted under 48.48 (12)shall be considered

a. The family is eligible for aid to families with dependent recipient for any medical condition which exists at the time of
childrenfor at least 3f the 6 months immediately preceding thehe adoption or develops subsequent to the adoption.

monthin which the family becomes ineligible. 4. A child who meets the conditions undé USC 13964e)

b. The family continues tinclude a child who is, or would (3) shall be considered a recipient of benefits und.37or fed
beif needy a dependent child under49.19 eral Title XVI.

c. The family complies with reporting requirements estab (e) If an application under 49.47(3) shows that the individual
lishedby the department by rule. meetsthe income limits under 49.190r meets the income and

2. Six calendar months following the 6 months under subkgsourcerequirements under federatl@ XV or s.49.77 or that
1. if all of the following apply: theindividual is an essential person,astommodated person, or

glpatientin a public medical institution, the individual shall be
grantedthe benefits enumerated under g@pwhether or not the
individual requests or receives a grant of any of such aids.

(i) Anindividual determined to be eligible for benefits under
. The familv complies with reporting requirements estatgar'(a) 9.remains eligible for benefits under paj 9.for the bal
lish db he d y P by rul P 9 req nceof the pregnancy and to the last day of the month in which
Ishedby the department Yy rute. ) ) the 60th day after the last day of the pregnancy falls witremsrd

d. The caretaker relative has earnings in each month of faeany change in the individualfamily income.
period unless the caretakdacks earnings because of illness, (k) 1. If a child eligible for benefits under p) 10.is receiv

|n\_/oluntar3rllloss of employment or other good cause as detgs'innatient services covered under s@.on the day before the
minedby the department. , birthdayon which the child attains the age of 6 and, buafin

e. The familys average gross monthly earnings, less the cqfty that agethe child would remain eligible for benefits under. par
of child care necessafgr the employment of the caretaker Fela(a) 10, the child remains eligible for benefits until the end of the
tive, during the immediately preceding 3-month period do natayfor which the inpatient services are furnished.
exceedl85% of the poverty line for a family the size of the family "5 ¢ 5 chilg eligible for benefits under pé) 11. is receiving

(cg) Medical assistance shall be provided to a dependent chilghatientservices covered under suB) on the day before the
arelative with whom the child is living or the spouse ofifle:  pirthdayon which the child attains the agel&fand, but for attain
tive, if the spouse meets the requirements @Bsl9 (1) () 2. a. ing that agethe child would remain eligible for benefits under. par
orb., for 4calendar months beginning with the month in which thg) 11., the child remains eligible for benefits until thed of the
child, relative or spouse is ineligible faid to families with depen stayfor which the inpatient services are furnished.
dentchildren because of the collectionincreased collection of (L) For the purposes @fat (a) 9.to 12, “income” includes
maintenancer support, if thechild, relative or spouse receivediy omethat would be used in determining eligibilityr aid to
aid to families with dependent children in 3 or more of 81€ 5 ijies with dependent children under 49.19 except tothe
monthsimmediately preceding the month in which that ineligibil g e ntthat that determination is inconsistent Wi USC 1396a
ity begins. _ _ _ (a)17., and excludes income that would be excluded in determin

(co) 1. Except as provided under suBdmedical assistance ing eligibility for aid to families with dependent children under
shallbe provided to a familfor 12 consecutive calendar months19.19" For the purposes of pgam), “income” shall be deter
following the month in which the family becomes ineligibd¢  mined in accordance with the approved state plan for services
aid to families with dependent children because of increasgfder42 USC 1396
incomefrom employment, because the family no longer receives (m) 1. Except as provided in sulsd, any individual who is

the earned income disregatmhder s49.19 (5) (a) 4or 4m. or ; P ; ; he i
(am)due to the expiration of the time limit during which the disre%;her\mseellglble under this subsection and wisceligible for

3 o nrollmentin a group health plan shall, as a condition of eligibili
gardsare applied or because of the application of the monthfy e jical ass?star?ce and i?the department deterr'rniisas)gt— v

employmentime eligibility limitation under5 CFR 233.10Q8)  ffectiveto do so, apply for enroliment in tigeoup health plan,

@) Q). . . exceptthat, for a mingrthe parent of the minor shall apply on the
2. If awaiver under subd. is granted, the department mayminor’s behalf.

selectindividuals to receive medical assistance benefits as pro 5 s 4 parent of a minor fails to enroll the minor in a group

vided under par(c), rather than under subtl, as a control group e thplan in accordance with subid, the failure does not fafct
for part or all of the period during which the waiver is ifeef. 1o minors eligibility under this subéection.

3. The department shall request a waiver ftbesecretary (1) pyot pROJECTFORWORKING RECIPIENTSOF SUPPLEMEN
of the federal department of headthd human services to permity, “secyriTy INCOME OR SOCIAL SECURITY DISABILITY INCOME.
the extension ofmedical assistance benefits under suidand e gepartment shallequest that the secretary of the federal
2. Subdivisionl. does no@pply unless a federal waiver is ingenarmenpf health anchuman services and the commissioner
effect. If a waiver is received, the department shall implemegt the federal social security administration waive the income and
subds..and2. no later than the first day of the 6th month begir, sqerequirements for recipients of benefits under fedeiti T
ning after the waiver is approved. or XVI to allow the department to conduct a pilot project to allow
(d) For the purposes of this section: thoserecipients to work without losing eligibility fobenefits
1. Children who are placed in licensed foster homes onderfederal Ttle Il or XVI or for medical assistance oned
licensedtreatment foster homes by the department and who wouakate,as defined in $19.45 (3) (L) 1. b.If therequest is approved,
be eligible for paymenbf aid to families with dependent childrenthe department may implement the program and may require par
in foster homes or treatment foster homes except that their pla@epantsin the program to pagn a sliding scale, a copayment for
mentis not made by a county department undd6215 46.22 the cost of the program.
or 46.23will be considered as reCipientS of aodfamilies with (1p) DEMONSTRATION PROJECTEOR PERSONSWITH HIV. The
dependenthildren. departmenshall request a waiver from the secretary of the federal
2. Any accommodated personany patient in a public medi departmenbf health and human services to allow department
calinstitution shall be consideredecipient for purposes of this to provide under this section coveragesefvices specified under
sectionif such person or patient would have inadequate meansub. (2) for persons who have HIV infection, as defined in s.

a. The family chooses to continue to receive medical ass
ance.

b. The family continues tinclude a child who is, or would
beif needy a dependent child under49.19
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252.01(2). If a waiver is granted and infeft, the department a. Intermediate care facility services other tiraan institu
shall provide coverage for the services specified under(@ufor  tion for mental diseases, except as limited undé® g5 (30m) (b)

personsvho qualify under the terms of the waiver and(c).

(2) BenEFITS. (a) Except as provided in péve), the depart b. Physical and occupational therapy
mentshall audit and pay allowable ches to certified providers c. Speech, hearing and language disorder services.
for medical assistance on behalf of recipigotsthe following d. Medical supplies and equipment.

federallymap@ate(?l ben(_aflts. , . . e. Inpatient hospital, skilled nursing facility amdermediate
1. Physicians’ services, excluding services provided undgfrefacility services for patients @iy institution for mental dis
par.(b) 6. f. easewvho are under 21 years of age, are under 22 years of age and
2. Early and periodic screening and diagnosis, including casho were receiving these services immediately prior to reaching
managemenservices, of persons under 21 years of age and afle21, or are 65 years of age or older

medicaltreatment and dentists’ services found necessary by this . pedical day treatment services, mental health services and

screening and diagnosis. alcohol and other drug abuse services, including services pro
3. Rural health clinic services. vided by a psychiatrist.
4. The followingmedical services if prescribed by a pRysi ~ fm. Subject to the limitations under 49.45 (45) mental
cian: healthservices and alcohol and other drug abuse services,-nclud

a. Inpatient hospital services other than services in an instif0g services provided by a psychiatristan individual who is 21
tion for mental diseases, including psychiatric and alcohol earsof age or older in the individualhome oin the community

otherdrug abuse treatment services. g. Nursing services, including services performed by a nurse
b. Services specified in this paragraph, provided by any hd¥actitioner,as defined in rules that the department shall promul
pital on an outpatient basis. gate.
c. Skilled nursing home services other thaarnstitution h. Legend drugs, as listed in thesabnsin medical assistance
for mental diseases, except as limited undet9s45 (6c)and drugindex.
(30m) (b) and(c). i. Over—the-counter drugs listed by the department in the
d. Home health services, subject to the limitation under Wisconsinmedical assistance drug index.
49.45(8), or, if a home health agency is unavailable, nursing ser j. Personal carservices, subject to the limitation under s.
vices. 49.45(42).
e. Laboratory and X-ray services. k. Alcohol and other drug abuse day treatment services.
f. Services and supplies for family planning, as defined in's. L. Mental health and psychosocial rehabilitative services,
253.07(1) (a) including case management services, provided by thé cdtaf
4m. Nurse—-midwifery services. communitysupport program certified under49.45 (2) (a) 1.
6. Premiums, deductibles and coinsuranoe other cost- _ LM. Subject to the limitations under49.45 (30e)psychose

sharingobligations for items and services otherwise paid undgi@l Services, including case management services, provided by
this subsection that are required for enroliment in a group healfi staf of a community—based psychosocial service program.
plan,as specified in sulfl) (m), except that, ienrollmentinthe ~ m. Respiratory care services for ventilator-dependent indi
grouphealth plan requires enroliment of family members who avéduals.
not eligible under this subsection, the department shallijpais 8. Home or community—based services, if provided under s.
cost—effectivefor an ineligible family member only the premium46.27(11), 46.275 46.277 46.278 or 46.2785 under the family
thatis required for enrollment in the group health plan. carebenefit if a waiveis in efect under s46.281 (1d)or under

(b) Except as provided in patbe)and(dc), the department thedisabled childreis' long—term support program, as defined in
shall audit and pay allowable chgs to certified providers for S.46.011 (1g)

medicalassistance on behalf of recipients for the followseg 9. Case management services, as specified undlers, (24)
vices: or (25).

1. Dentists’ servicedimited to basic services within each of  10. Hospice care as defineddi USC 1396d0) (1).
thefollowing categories: 11. Podiatrists’ services.

a. Diagnostic services. 12. Care coordination for women with high-risk pregnancies.

b. Preventive services. 12m. Prenatal, postpartum and young child care coordination

c. Restorative services. servicesunder s49.45 (44)

d. Endodontic services. 13. Care coordination and follow-up, including ldages

e. Periodontic services. tigations,as defined in £254.11 (8s) of persons having lead poi

f. Oral and maxillofacial sgery services. soningor lead exposure, as defined ir254.11 (9).

14. School medical services unde#38.45 (39)

g. Emegency treatment of dental pain. o . -
15. Mental health crisimtervention services under49.45

hm. Removable prosthodontic services.

. ) . . (41).
im. Fixed prgstt?odontlg .servylces. ) 16. Case management services for recipients kigh—cost
2. Optometrists’ or opticians’ services. chronichealth conditionsr high—cost catastrophic health condi

3. Transportation byemegency medical vehicle to obtaintions,if the department operates a program undé® =5 (43)
emepgency medical care, transportation by specialized medical he) Benefits for an individual eligible under sigib) (a) 9.are
vehlc_le_to obtam medlce_ll care including the un_Ioaded travéi®f |imited to those services under péa) or (b) thatare related to
specializednedical vehicle necessary to provide that trans'fx’?%egnancy,including postpartum services and family planning
tion or, if authorized in advance by the county department undgsvicesas defined in 253.07(1) (b), or related to other condi
s.46.2150r 46.22, transportation by common carrier or privatgions which may complicate pregnancy

motor vehicle to obtain medical care. (bm) Benefits for an individual who is eligible for medical

4. Chiropractors’ services. assistancenly under sub(1) (a) 15.are limited to those services
5. Eyeglasses. relatedto tuberculosis that adescribed im2 USC 13964z) (2).
6. The following services if prescribed by a physician: (c) 1. In this paragraph and pgm):
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