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CHAPTER 49
PUBLIC ASSISTANCE AND CHILDREN AND FAMILY SERVICES

SUBCHAPTERI
DEFINITIONS
Definitions. 49.43
SUBCHAPTER Il 49.45
RELIEF BLOCK GRANTS 49.453
Legislative declaration. 49.454
Definitions. 49.455
Relief eligibility.
49.46

Relief block grant administration.
Reliefblock grants to counties with a population of 500,000 or more:medt9-465

cal relief. 49.468
Relief block grants to counties having a population of less than 500,00t9-47

medical and nonmedical relief. 49.471
Block grants to tribal governing bodies; medical relief. 49.472
Payment of relief block grants to counties. 49.473
Recovery of relief and other assistance.

SUBCHAPTER Il 33-325

CHILDREN AND FAMILY SUPPOR SER/ICES :
Definitions.
Contract powers of the department. 38335
Electronic transfer of benefits. 49.493
Refusal to pay child care providers. 49'495
Child care resource and referral service grants. 49' 496
Child care start-up and expansion. 49'497
Child care quality improvement. :
Early childhood excellence initiative. 49498
Emepgency assistance for families with needy children. 49.499
Wisconsin works; general provisions. ’
Wisconsin works; agency contracts.
Wisconsin works; eligibility for employment positions.
Child support demonstration project. 49.66
Employer criteria. 49.665
Wisconsin works; work programs and job access loans. 49.68
Wisconsin works; domestic abuse screening and training. 49.682
Follow-up services. 49.683
Wisconsin works; wages and benefits. 49.685
Wisconsin works; education and training. 49.686
Wisconsin works; 2—parent families. 49.687
Wisconsin works; sanctions. 49.688
Review of agency decisions. 49.70
Notice before taking certain actions. 49.703
Wisconsin works; child care subsidy ig;%g

Wisconsin works; transportation assistance.
Wisconsin works; noncustodial and minor and other custodial parents49-72

Wisconsin works; overpayments. 49.723
Wisconsin Fust Account Foundation. 49.726
Domestic abuse grants. 49.729

Alcohol and other drug abuse treatment grant program. 49.73
Literacy grants. 49.74
State supplemental food program for women, infants and children. ~ 49-77
Food distribution grants. 49.775
Food distribution administration.
Department duties relating to hunger prevention. 49.78
Workforce attachment and advancement program. 49.785
Public assistance and local assistance allocations. 49.79
Aid to families with dependent children. 49.793
Recoveryof aid to families with dependent children anis¥énsin works ~ 49.795
benefits. 49.797

Fraudinvestigation and reduction and error reduction.
Child and spousal support; establishment of paternity; medical liability
Ordering genetic tests.

Program for publication of delinquent child support obligors. 49.82
Child support incentive payments. 49.83
Learnfare program. 49.84
Community action agencies. 49.845
Legal actions. 49.847
Research, investigations. 49.85
Cooperation with federal government.

Loss of eligibility 49.852
Department; powers and duties. 49.853
County department budgets and contracts. 49.854
Purchase of care and services. 49.855
Rates for residential care centers and group homes. 49.856
Costof care and maintenance; liability; collectiand deportation counsel; 49.857

collections;court actions; recovery

Public assistance; supervisory functions of department. 49.858
Work experience program for noncustodial parents. 49.86
Menominee Enterprises, Inc., bonds, acquisition. 49.89

No action against members of the Menominee Indian tribe in certain casé8.90

SUBCHAPTERIV
MEDICAL ASSISTANCE
Definitions.
Medical assistance; administration.
Divestment of assets.
Treatment of trust amounts.
Protectionof income and resources of couple for maintenance of cemmu
nity spouse.
Medical assistance; recipients of social security aids.
Presumptive medical assistance eligibility
Expanded medicare buy-in.
Medical assistance; medically indigent.
BadgerCare Plus.
Medical assistance purchase plan.
Medical assistance; women diagnosed with breast or cervical cancer
precancerousonditions.
Information about medical assistance beneficiaries.
Denial, nonrenewal and suspension of certification of service providers
basedon certain delinquency in payment.
False claims.
Medical assistance fenses.
Benefits under uninsured health plans.
Jurisdiction of the department of justice.
Recovery of correct medical assistance payments.
Recoveryof incorrect Medical Assistance or Badger Care payments and
of unpaid employer penalties.
Requirements for skilled nursing facilities.
Nursing facility resident protection.
SUBCHAPTER V
OTHER SUPPOR AND MEDICAL PROGRAMS
Definitions.
Badger care.
Aid for treatment of kidney disease.
Recovery from estates.
Cystic fibrosis aids.
Hemophilia treatment services.
AZT and pentamidine reimbursement program.
Disease aids; patient requirements; rebate agreements; cost containment.
Prescription drug assistance for elderly persons.
County home; establishment.
County homes; commitments; admissions.
County hospitals; establishment.
County hospitals; admissions.
County infirmaries; establishment.
County infirmaries, admissions; standards.
County infirmaries; cost of treatment, care and maintenance of patients.
County infirmaries; fees and expenses of proceedings.
Residential care institutions; establishment.
Institutions subject to chapter 150.
State supplemental payments.
Paymentsfor the support othildren of supplemental security income
recipients.
Incomemaintenance administration.
Funeral expenses.
Food stamp administration.
Recovery of food stamps.
Food stamp dénses.
Electronic benefit transfer
SUBCHAPTER VI
GENERAL PROVISIONS
Public assistance recipients’ bill of rights.
Administration of public assistance programs.
Limitation on giving information.
Verification of public assistance applications.
Fraud investigation and error reduction.
Recoveryof incorrect payments under certgiablic assistance programs.
Certification of certain public assistance overpayments and delinquent
loanrepayments.
Delinquent support payments; pension plans.
Financial record matching program.
Liens against property for delinquent support payments.
Certification of delinquent payments.
Notification of delinquent payments.
Administrative enforcement of support; denial, nonrenewal, restriction
andsuspension of licenses.
General provisions related to administrative support enforcement.
Disbursement of funds and facsimile signatures.
Third party liability
Liability of relatives; enforcement.
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49.95 Penaltiespvidence. 49.96  Assistance grants exempt from levy
SUBCHAPTERI “Health care services” does not include services describedr
s.51.42 (3) (ar) 4.
DEFINITIONS (3) “Relief” meansassistance that is provided to a dependent
personand funded by a relief block grant.
49.001 Definitions. In this chapter: (3m) “Relief agency” means the following if@unty or tribal

(1) “Child care provider” means a child care provider that governingbodyoperates a relief program funded by a relief block
licensedunders.48.65 (1) certified under $18.6510r established grant:

or contracted for under $20.13 (14) (a) A county department undsr46.21546.220r46.23o0r an

(Im) “Essential person” meansany person defined as anagencyunder contract with a county department to administer
essentiaperson under federaltle XVI. relief.

(2) “FederalTitle XVI" means Title XVI of the federal social (b) A tribal governing body or an agenagder contract with
securityact. the governing body to administer relief.

(3) “Foster home” has the meaning given i48.02 (6) (8j) “Secretary” means the secretary of health services.

(4) “Municipality” means any town, city or village. (8L) “Tax—free land” means land in this state within the

(5) “Poverty line” means the poverty line as defined anfjoundariesof a federally recognized reservation or within the
revisedannually unded2 USC 99072). bureauof Indian afairs service area for the itMebago tribe,

(5m) “Prisoner” means anyperson who is either arrestedVNichis not subject to assessment or levy of a real projexty
incarceratedjmprisoned or otherwise detained in excess of 1eztheras“a general tax or as a Payment in lieu of taxes.
hoursby any law enforcement agency of this state, except when(8p) “Tribal governing body'means an elected tribal govern
detention is pursuant to51.15 51.2Q 51.45 (1) (b)or, 55.13  ing body of a federally recognized American Indian tribe.

el ,, : History: 1973 c. 147333 1979 . 341981 c. 201983 a. 271983 a. 18®s.35
or55.1350r ch.980. “Prisoner” does not include any person who, .77 ;5 og="0 56 63510 635 996, 997 3200 (23 1985 2. 1761989 2.

is serving a sentence of detention und&78.03 (4)unless the 3591991 a. 3161993 a. 9%.72; 1993 a. 4461995 a. 181995 a. 2&52648102668
personis in the county jail under 873.03 (4) (c) 2753 9126 (19) 2007 a. 265.9121 (6) (a)
5p) “Relief block grant” means a block grant awarded to . o
coén%aor tribal governigrllg body under4§3.0254%.0270r49.029 f9.015 ERe“?f e“g'b”!gy q @) %‘;‘NE??L(EZ“G)'B'L'T.Y dRE%U'RlE.
“Pac ” . MENTS. Except as provided in sul{g¢m)to (2m), an individual is
(6) “Residence’means the voluntary concurrence of physical . Py i : :
presencewith intent toremain in a place of fixed habitation.?lc')?l'sb,l‘Efor relief if the individual meets all dhe following cond
Physicalpresence is prima facie evidence of intent to remain. :

,, " : : . (a) Except as provided in sul) (a) the individual resides in
(17(;)) Treatmentfoster home” has the meaning given i&02 acounty or on tax—free land, in which the coumtytribal govern

ing body operates a program funded by a relief block grant.
(am) The individual authorizes any program or resource for

; ; P : which heor she is determined to be eligible to reimburse the relief

vidualis adjudicated incompetent. Eencyfor health care services provided to the individual if the

al
(9) “WisconsinWorks agency” means a person under contragf,qgramor resource permits reimbursement for the services pro
unders.49.143to administer Wsconsin VWrksunder ss49.141 a\‘?idgd. P P

t049.161 If no contract is awarded unde#9.143 “Wisconsin L . . -
Works agency” means the department of childrzn and families, (¢) The individual qualifies under written criteria of depen

History: 1095 a. 27s.2639 2644 265410 2666 3083 1995 a. 2891007 a. 3 _aencyunder s49.02 (1) (bjestablished by the relief agency in that
2005a. 264 387: 2007 a. 2045. countyor on that tax—free land.

(1m) STATE RESIDENCYREQUIREMENTS. (@) In this subsection,
“closerelative” means the persanparent, grandparerdrother
sister spouse or child.

(b) No individual is eligible for relief unless the individual has
residedin this state for at least 60 consecutive days before-apply
ing for relief. This requirement does not apply if the individual

49.002  Legislative declaration. It is the declared legisla yesjgesn this state and meets any of the following conditions:
tive policy that a county receiving a relief block grant is the payer 1. The individual was born in this state

of last resort in all cases, except those cases involving crime vic o . . . .
tim awards under £49.06 where a benefit is covered by relief 2. Theindividual has, in the past, resided in this state for at
fundedby a relief block grant ia county and where a dispute mayeast365 consecutive days. o _
arise over payment for costs associated with providing health care 3. The individual came to this state to joinlase relative who
servicesto recipients of relief funded by a relief block grant. hasresided irthis state for at least 180 days before the arrival of
History: 1983 a. 271985 a. 2%s.931, 3200 (23) 1991 a. 39322 1995 a. 27  the individual.
- A 4. The individual came to this state to accept a bona ffde of
49.01 Definitions.  As used in this subchapter: of employment and the individual was eligible to accept the
(1g) “Americanindian” means a person who is recognized bymployment.
anelected tribagoverning body in this state as a member ofafed 5 The individual has infectious tuberculosis, as defined in

erally recognized Wéconsin tribe or band of Indians. ~ 252.07(19) (a) or suspect tuberculosis, as defined ia52.07
(Im) “Department’means the department of health servicegl g) (d).

(2) “Dependentperson” means an individual who is eligible  (2) RecipienTsoF OTHERAID. Except as provided in suf®),
for relief under s49.015 anindividual is not eligible for relief for a month in which the indi
(2g) “Health care services” means such egarcy and non vidual has received aid to families with dependent childneer

emergencymedical, sugical, dental, hospitahursing and opto s.49.19or supplemental security income und2rUSC 13810
metric services as are reasonable and necessary unaénctime  1383cor has participated @\Wsconsin works employment pesi
stancesas determined by the county or tribal governing bodgion under s49.147 (3)to (5) or in which aidto families with

(8) “Voluntary” means according to an individumlfree
choice,if competent, or by choice of his lber guardian if the inéli

SUBCHAPTERII

RELIEF BLOCK GRANTS
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dependenthildren, supplemental security income benefits orteealthcare provider to provide health care services under this sub

Wisconsinworks employment position is immediatelyailable sectiononly if all of the following conditions are met:

to the individual. (a) The relief agency enters into a contraith the private
(2m) INELIGIBILITY DUE TO MEDICAL ASSISTANCEDIVESTMENT.  healthcare provider to provide specified health care services.

Any person found ineligible for medical assistance becaueof (b)) The contract between the relief agency and the private

divestmentprovisions under s49.453 s ineligible for relief healthcare provider provides that all records of the health care

fundedby a relief block grant fothe same period during which providerrelating to the administration and provision of the health

ineligibility exists under £49.453 careservices shall be opén inspection at all reasonable hours by
(3) WAIVER OF CERTAIN ELIGIBILITY REQUIREMENTS. (a) A authorizedrepresentatives of the county and the department.
relief agency may waive the requirement under glib(a)for an (d) The contract limits payment for services under the contract

individual receiving health care services from a trauma center th@the amounpayable by medical assistance for care for which a
meetsthe criteria established by the American Colleg&of medicalassistance rate exists.

geonsfor classification as a Level | trauma centirthe county (e) The contract does not provide fayment for hospitaliza

waivesthe requirement under sutl) (a)for an individual, the {jon or care provided as uncompensated services required under
countymay seek reimbursement from the individs&ounty of 45 ysc 291¢

L‘Tg(':dkenr;?]ft that county operates a program funded by a relie (f) The contract prohibits the health care provider from holding
9 y . . anindividual recipient of healtleare services funded under this
(b) A relief agency may waive the requirement under @)b. sectionliable for the diference between the costs of the health

or (2m) in case of unusual misfortune or hardshifach waiver careservices and the amount paid to the health care provider by
shallbe reportedo the department. The department may makege county for the services.

determinatioras to the appropriateness of the waiver unales

(5) LIABILITY FORHEALTH CARE SERVICES. (b) A relief agency
promulgatedoy the department under49.02 (7m) (d) . : ; -
History: 1985 &, 1201987 a. 27399, 1991 a. 3121993 a, 991995 a, 2852669 is not liablefor health care services provided to a dependent per

t0 2682 2687h 271Q 1995 a. 2891999 a. 9 sonif the hospital provides the health care services to the person
States may deny benefits those who fail to prove they did not quit job in orderaSuncompensated services required uddetSC 291c
to obtain benefits. Lavine Wilne, 424 U.S. 57(1976). f s aili
Constitutional law: residency requirements. 53 MLR 439, ~ (bm) A reliefagency shall limit its liability for health care ser
vicesfundedby a relief block grant to the amount payable by-med
49.02 Relief block grant administration. (1) ELIGIBILITY ical assistance under subt¥i. for care for whicta medical assist

FOR RELIEF BLOCK GRANTS. A countyor tribal governing body is ancerate exists.

eligible to receive a relief block grant if all tfe following condi (6g) LiagiLiy oF RECIPIENTS. No individual who receives
tions are met: healthcare services funded by a relief block grant may be liable

for the diference between the costs of the servitesyed by the

healthcare provider and the amount paid by the relief agency

- . . - (7) NoTiFicaTiON REQUIREMENT. Whenever the department or

teri(gzo-ll—:)heeucsoeu dn?cl) ?irettg?r?:iﬁgvc?éngr? dté?l%y g&%ﬂﬁzsﬁrm? arelief agencyhas reason to believe that a person receiving relief
P y is engaging in conduct or behavior prohibited in @4 or ss.

tencriteria at least annually _ 940.225 948.02 948.0250r 948.06t0 948.11the department or
(c) The county or tribal governing body submits to the depafkief agency shall promptigotify the law enforcement ficials

menta plan for the provision of services to be funded by the religf the county thereof, including facts relating to such pesson’
block grant. The plan shall include all of the following: allegedmisconduct or illegal behavior

1. How the county or tribal governing bouil determine et (7m) RuLEs. The department shalfomulgate rules regard
gibility andhow these eligibility determinations may be appealeghg use of relief block grants. The rules shall include all of the fol
The procedures for determining eligibility and for notice, faifowing:
hearingand review shall be consistent with rules promulgated )" procedures that relief agencies shall follow in making-eligi
the department under sufrm). bility determinations.

h'ZH hHO‘lNhthe county or tribal gO\éergiEg b%dy W”(; determine )y procedures for appealing eligibility determinations under
which health care services are needed by a dependent persoq. 49 015 These procedures shall provide for notice, fair hearing
3. The cost containmemnmnechanisms that will be used,andreview

includingwhat limitations will be placed on the inappropriate use ¢y procedures that relief agencies shall follow to obtain relief
of emegency room care and what limitations wik placed on block grants under sulfl).

paymentslo providers contracted for gnder @ . (d) Standards for a waiver of any eligibility requirement under
4. In the case of a county submitting a plan for a relief blogk 49’015
grantunder s49.027 whether the county will provide services ™ .’
otherthan health care services and, if ssehvices are &red,
how the county will determine what services will be provided t o L e )
a dependent person. me_ntof-transportatloln in determlnlng eligibility for relief.
History: 1975 c. 184.13; 1981 c. 20317, 1983 a27s5.1005t01011, 2202 (20)

(d) The department has approved the plan unde(@arThe 1983 a. 2051985 a. 2359369to962m 3200 (23)1985 a. 1201987 a. 1827; 1987
department shall approve or disapprove the plan within a reasf332s-0% 1989 a. 3156, 359 1991 a. 39322 1993 a. 227437, 1995 a. 1827,
ableperiod of time after the plan is submitted. Cross Refeence: See also ch®HS 250and251, Wis. adm. code.

(1e) ReLIEF AGENCIES. If a county or tribal governing agency
is eligible to receive a relief block grant, the county or tribal go¥9.025 Relief block grants to counties with a popula -
erningbody shall establish or designate a relief agency to admirtisn of 500,000 or more; medical relief. (1) APPLICABILITY.
ter relief under this section. This section applies onlyo a county having a population of

(2) CONTRACTING WITH PRIVATE HEALTH CARE PROVIDERS. A 500,0000r more.
relief agency may use a relief block grant to provide health care(2) AMOUNT OFRELIEFBLOCK GRANT. (a) If a county is eligible
servicedirectly or if the conditions in this subsection are met, bto receive a relieblock grant in a yeathe department shall pay
contractingwith private health care providers, or by a combindo the countyin accordance with 49.031, from the appropriation
tion of contracting with private health care providers pravidc  unders.20.435 (4) (bt)an amount for that year determined as fol
ing services directlyA relief agency may contract with a privatdows:

(a) The county board or tribgloverning body adopts a resolu
tion applying for a relief block grant.

(11) DEPARTMENT OF TRANSPORTATION RECORDS. A relief
ggencymay use vehicleegistration information from the depart
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1. The department shall determine the lesser of the following®.029 Block grants to tribal governing bodies; medi -

a. For 1996, $17,600,000, and for each ytwmreafter cal relief. (1) AppLicaBILITY. This section applies only to tribal
$16,600,000. governingbodies.

b. For any year45% of the total amount expended by the (2) AMOUNT AND DISTRIBUTION OF RELIEFBLOCK GRANT. From
countyin that year as relief for health care services provided € appropriation under £0.435 (4) (kb)the department shall
dependenpersons, including the amount transferred to the appfstribute a relief block granto each eligible tribal governing
priation account under £0.435 (4) (hjn that year and the amountPodyin an amount and in a manner determined in accordance with
estimatedo be received from thiederal government as a matcHulespromulgated by the department. The department shall pro
to the funds expended from the appropriatimzount under s. mulgatethe rules after consulting with all tribal governing bodies
20.435(4) (h) eligible for a relief block grant. In promulgating rules under this

2. The department shall subtract from the amoletérmined section,the department shall consider each teteonomicir-

undersubd.1. amounts paido hospitals in that county under s cumstances and need for health care services.

49.45(6y) and(6z) in that year and amounts paid on behalf of-indj (3) USE OF RELIEF BLOCK GRANT FUNDS. A tribal governing
vidualsin that county under the demonstration project underl%(?dymay use moneys received as a relief block grant only for the
49.45(23)in that year If the amount determined under this subPUrposeof providing health care services to dependent persons.
division is less than zero, the amount of the relief blgraint is $0.  Notwithstandings. 49.01 (2g) health care services may include
(b) In calculating the total amount expended by ¢hanty trealtmenrts_emces foralcohol and other drug abuse and mental
underpar (a), the department may exclude any amount expendrr;1 ?Sw;.e 1\/9;556 2'27216 1097 a. 271999 a. 9185 2007 a. 20
asa result of a waiver determined to be inappropriate under ruleg,oss Refeence: See also ctDHS 25Q Wis. adm. code.
promulgatecby the department under49.02 (7m) (d)
(3) USE OF RELIEF BLOCK GRANT FUNDS. A county may use 49.031 Payment of relief block grants to  counties.
moneysreceived as relief block grant only for the purpose of(1) FILING OF RELIEF BLOCK GRANT REPORT. Each county that is

providing health care services to dependent persons. eligible for a relief block grant under 49.02 (1)in a year shall
History: 1995 a. 271997 a. 2735; 1999 a. 92007 a. 20 preparea report, in accordance Wlth_rules promylgatedftcy
departmentinder s49.02 (7m) (c)detailing thecosts incurred for
49.027 Relief block grants to counties having apopu - relief provided to dependent persons in fer The report shall
lation of less than 500,000; medical and nonmedical beflle_d with the de_partm_ent by Mardhof the_ year immediately
relief. (1) AppuicaBiLiTy. This section applies only to a countyfollowing the year in which the costs were incurred.
havinga population of less than 500,000. (2) DEADLINE FOR PAYMENT OF RELIEF BLOCK GRANTS. The

(2) AMOUNT OFRELIEFBLOCK GRANT. (@) If a county is eligible departmenshall pay a relief block grant to each eligibtinty
to receive a relieblock grant in a yeathe department shall pay by July 31 of theyear immediately following the year for which
to the countyin accordance with 49.031and subject to pafc), ~therelief block grant is made or within 30 days after ttiective

from the appropriation under 20.435 (4) (bt)anamount for that dateof the act that provideianding, for that yeafor the appropsi
yeardetermined as follows: ation from which relief block grant moneys are paid, whichever

2. The department shall calculate the sum of the foIIowinés.FlfiiStgf . Loos a 27
a. For any year50% of the total costs incurred by the county v '

for health care services provided to dependent persons as relifdid8 Recovery of relief and other assistance.  If any
thatyear personis the owner of property at the time of receiving general

b. For any year40% of the total costs incurred by the countgelief under ch49, 1993 stats., relief funded by a relief block grant
for cash benefits, and for services other than health care servioesther assistance as an inmatargf county or municipal institu
providedto dependent persons as relief in that year tion in which the state is not clggrable with all or a part dhe

4. From the amount determined under subdthe depart inmate’'smaintenance or as a tuberculosis patient provideith for
mentshallsubtract amounts paid to hospitals in that county und@-252.07t0 252.1Q or at any timethereafteror if the person
s.49.45 (6y)and(6z) for that calendar year becomesself-supporting, the authorities chad with the care of

(b) In calculating the total costs incurred by the courtgter the dependent, or the board in charof the institution, may sue

par.(a) 2, thedepartment may exclude any amount expendedf the yalue of the relief or other assistance from the persiwe or
relief by the county in that year as a result of a waiver determi fson'sestate. Except as otherwise provided in this sedtien,

f : it —yearstatute of limitations may be pleaded in defense in an
by the department to be inappropriate u s promulgated by actionto recover relief or other assistance. Where the recipient of

the departmgl?t under 89.02 (7m) (dj) . relief or other assistance is deceased, a claim may be filed against
(c) If suficient funds are not available to pay aflthe relief {he decedent estate and the statute of limitations specifiesl in
block grants calculated under p@), the department shall prorategsg p2shall be exclusively applicable. The court may refose
the available funds among thedigible counties in proportion to renderjudgment or allow the claim in any case where a parent,
the amounts calculated under p@). spousesurviving spouse or child is dependent on the property
(3) UsE OF RELIEF BLOCK GRANT FUNDS. A county may use support. The court in rendering judgment shall take into account
moneysreceived as a relief block grantpoovide services only the current family budget requirement as fixed by the depart
asfollows: mentof labor for the community or as fixed by the authorities of
(a) To provide health care services to dependent persons.the community in chage of publicassistance. The records kept
(b) If the county provides health care services to depend tthe municipality county orinstitution are prima facie evidence
personsfo provide cash benefits, or services other than heafththe value of the relief or other assistance furnished.

; History: 1975 c. 941975 c. 413.18; 1979 c. 10%.237, 1983 a. 271985 a. 29
careservices, to dependent persons. 19892, 96 1993 a. 271995 a. 271999 a. 9

(4) WoRrk comPONENT. If a county provides cash benefits, or A dependent of aelief applicant incurs no liability to repay any portion of relief
servicesother than health care services. as relief county may grantedunder the application. Claims against the recipgesgtate are not limited to
; o . ! recoveryof reliefgranted less than 10 years prior to death. In re Estate of Bindy
include a work component as part of its relief program fundegis 2432 259 N.w2d 701(1977).
underthis section. If a county includes a work component under

this subsection, the county may require a dependent person to par

ticipatein the work component as a condition for receiving cash SUBCHAPTERIII
benefits, or services other than health care services.
History: 1995 a. 27417 1997 a. 271999 a. 92001 a. 16 CHILDREN AND FAMILY SUPPOR SER/ICES
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49.11 Definitions. In this subchapter: (9) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.NO
(1) “Department’means thelepartment of children and fami fundsprovided directly to religious genizations by thelepart
lies. mentmay be expended for sectarian worship, instruction er pro
(2) “Secretary’means the secretary diildren and families. Selytization. o _
History: 1995 a. 2%s.277Q 9130 (4) 1997 a. 32007 a. 20 (10) PreempTION. Nothing in this section maye construed to
preemptany provision of federal lavthe U.S. Constitution, the
49.114 Contract powers of the department. Wisconsin Constitution or anyother statute that prohibits or

(1) RELIGIOUS ORGANIZATIONS; LEGISLATIVE PURPOSE. The pur  restrictsthe expenditure of federat state funds in or by religious

poseof this section is to allow the department to contract with, éfganizations.

award grants to,religious oganizations, under any program (H;'Stotfyti 19f97tha- b27 § i ation that intearated relidion info it
i q rantsto a faith—based counselingganization that integrated religion into Its

admImSterery the departn)ent, O.n the. .Same bas!si.ny other counselingorogram were unconstitutional when there were figeht safeguards

nongovernmentai;rov_lder WIthOUF Impairing t_he_rellglous Ph_ar in place to insure that public funding did maintribute to a religious end. Freedom

acterof such oganizations, and without diminishing the religiougromReligion Foundation.wcCallum,179 F Supp. 2d 95¢2002).

freedomof beneficiaries of assistance funded under such prz?gl131 Electronic transfer of benefits. (1) The depast

gram. . )
mentshall request any necessary authorization from the appropri

(2) NONDISCRIMINATION AGAINST RELIGIOUS ORGANIZATIONS. : 8 P

! . N atefederal agency to deliver benefits that are administered by the
If the department is authorized underldito contract with a non departmento recipients of benefits by an electronic benefit trans
governmentaéntity, or is authorized to award grants to a nongoier system

ernmentakntity, religious oganizations are eligible, on the sam N .

basisas any other private ganization, as contractors under any (2) If the necessary authorization under si.is granted,
programadministered by the department so lasghe programs @ndexcept as provided in sus), thedepartment may implement
areimplemented consistent with thérst Amendment of the U.S. &Program to deliveby an electronic benefit transfer system any

Constitutionandarticle I, section 18, ahe Wsconsin Constity  P€nefitthat is administered by triepartment and that the depart
tion. Except as provided Bub.(10), the department may not dis Mentdesignates by rule. _ _
criminateagainst an ganization that is or applies to be a contrac  (3) Thedepartment may not require a county or tribal govern
tor on the basis that thegamization has a religious character ing body to participate imn electronic benefit transfer system
(3) RELIGIOUS CHARACTERAND FREEDOM. (3) Thedepartment underthis section if the costs to the county or trigalerning
shall allow a religious gganization with which the department20dy wouldbe greater than the costs that the county or tribal gov
contractsor to which the department awards a grant to retain Eg"”ﬁ body would |Pcur 'n.deg've“pg the ?eneﬂtsough asys
independencdrom state and local governments, including th&M thatis not an electronic benefit transfer system.
organization’scontrolover the definition, development, practice Mste: 2001 @ 16s.1656ug 1656ub 1656uv 1656uw

and expression of its religious beliefs. 49.133 Refusal to pay child care providers.  The depart

(b) Thedepartment may not require a religiougamization mentor a county department unde#6.215 46.220r46.23may
to alter its form of internal governance or to remove religatis refuseto pay a child care provider for child care provided under
icons,scripture or other symbols order to be eligible for a cen s.49.132 1995 stats., or any other program if any of the following
tractor grant. appliesto the child care provideemployeeor person living on the

(4) RIGHTS OF BENEFICIARIES OF ASSISTANCE. If an individual premiseswhere child care is provided:
hasan objection to the religious character of thgaoization or (1) Theperson has been convicted of a felony or misdemeanor
institution from which the individual receives, or would receivethatthe department or county department undé615 46.22
assistancéunded under any program administered by the depagk 46.23determines substantially relates to the care of children.
ment,the department shabrovide such individual, if otherwise (2) Thepersoris the subject of a pending criminal ajethat

eligible for such assistance, within a reasonable period of tifigs department or county department undet6215 46.22or
afterthe date of the objection with assistance fronaltgrnative 46 23determines substantially relates to the care of children.

provider that is accessible to the individual. The value of the (3) The person has been determined unde8so81to have
assistanceffered by the alternative provider may not be less thap ' < or neglected a child
the value of the assistance which the individual would have, .. 9 )
. S . . History: 1989 a. 311995 a. 404.122, Stats. 1995 s. 49.138997 a. 252
receivedfrom the religious @anization.
(5) EMPLOYMENT PRACTICES. To the extent permitted under49.134 Child care resource and referral service grants.
federallaw, a religious agganizations exemption provided under (1) DerINITIONS. In this section:

42 USC 2000e-laegarding employment practicesnot efected  (a) “Indian tribe” means a federally recognized American
by its participation in, or receipt of funds from, programs adminisndian tribe or band in this state.
teredby the department. (b) “Local agency’means a nonprofit, tax—exempt corpora

(6) NONDISCRIMINATION AGAINST BENEFICIARIES. A religious tion or anindian tribe that provides or proposes to provide child
organizatiormay not discriminate against an individuatégard careresource and referral services that are funded undesethis
to rendering assistance funded under any progrdministered tion.
by the depa(tment on t.he baasreﬁglqn, a rellg[ous belief or (c) “Nonprofit, tax-exempt corporatiorrheans a nonstock
refusalto actively participate in a religious practice. corporationorganized under chi.81that is a nonprofit corpora

(7) FiscALACCOUNTABILITY. (&) Excepas provided in pafb), tion, as defined in s181.0103(17), and that is exempt from taxa
any religious oganization that contracts with, mceives a grant tion under sectio01 (c) of the internal revenue code.
from, the department is subject to the same laws and rules a_s_otth) RESOURCEAND REFERRAL SERVICEGRANTS. (a) From the
contractorgo account in accord with generally accepted auditinglocationunder s49.155 (1g)the department shall make grants
principlesfor the use of sucfunds provided under such programsig |ocal agencies to fund child care resouane referral services

(b) If the religious oganization segregates funds providegrovidedby those local agencies. The department shall provide
under programs administered by the department into separateallocationformula to determine the amount of a grant awarded
accountsthen only the financial assistance provided with thosenderthis section.
fundsshall be subject to audit. (c) A local agency that is awarded a grant under this section

(8) CompLIANCE. Any party that seeks tenforce its rights shall contribute matching funds equal to 25% of the amount
underthis section may assert a civil action for injunctive reliedwardedunder this section. The match may beha form of
againstthe entity or agency that allegedly commits the violatiomoneyor in—kind goods or services, or both.
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(d) The departmenmay award a grant under this section to a (j) “Family day care center” means a day care centeptbat
local agency onlyf that local agency meets any of the followingridescare and supervision for not less than 4 nor more than-8 chil

requirements: dren.

1. The local agency is solely in the business of providing child (k) “Group day care center” means a day care center that pro
careresource and referral services. videscare and supervision for 9 or more children.

2. If the local agency provides services, or fdiafed with (m) “Parent” means a parent, guardian, foster parent, treatment

aperson who provides services, other than child care resource faister parent, legal custodian or a person acting in the place of a
referral services, the local agenayr the person with whom the parent.
local agency is dfliated, is not a provider of child care services (1) “Student parent” means a pupil wiseenrolled in a middle
or of early childhood education services andltwal agency has school junior high school or senior high school and who is a par
anadvisory committee to provide oversight for the portiothef g,
local agencys services that arehild care resource and referral (2) START-UP AND EXPANSION. (a) From the allocation under
SErvices. . 5.49.155 (1g)the department may award grafuisthe start—up

(3) UsEOFGRANTFUNDs. (a) A local agency that is awardedyy expansion of child care services.
agrant under this section may use the funds to provide any of thP(b) If the department awards grants under this section, the

following ser_wces. ) . . departmenshall attempt to award the grants to head start agencies
1. Technical assistance and support to child care prOV'de@esignatedJndemz USC 983Bemployers that provide or wish
2. Recruitment of child care providers in areas of need. to provide child care services for their employees, family day care
3. Information on thehild care service options that are availcentersgroup daycare centers and day care programs for the chil
ablein the community served by the local agency drenof studentparents, @yanizations that provide child care for
4. A data resource file that identifies the child caeevice Sick children, and child care providers that employ participants or
optionsthat are available in the community served by the lockrmer participants in a consin Vérks employmenposition
agencyand that documents the requests and needs of parentdngers.49.147 (3)to (5).

thatcommunity for child care services. (cm) A person who is awarded a grant under this subsection
5. Programs oiinformation on continuing education angshall contribute matching funds equal to 25% of the amount

training for child care providers. awardedunder this subsection. The match may be in the form of
6. Any other information regarding tiailability and qual MOneyor in—kind goods or services, or both. _

ity of child care services in the community served byltcal ~ (6) LIMIT ONEXPENDITUREOFFUNDS. No funds providedinder

agency. this section may be used for the purchase or improvement of land

(b) A local agency that is awardedgrant under this section ©" for the purchase, construction or permanent improvement,

may not use the funds to supplant any other funds that the lo@4fiérthan minor remodeling, of any building or facility

agencyuses to provide child care resource and referral services af7) GRANT ADMINISTRATION. () The department shall estab

thetime of the awarding of the grant. lish guidelines for eligibility for a grant under this section. The
(4) DEPARTMENT RESPONSIBILITIES. The department shall do department needot promulgate those guidelines as rules under

all of the following: ch.227 . L
(a) Administer or contract for the administration of, the grant _(?) The department may administer the grant application pro

programunder this section, provide an application procedure fsfzssunder this sectioor contract for the administration of that

thatprogram and disburse funds awarded under that programPrOC€ss.
History: 1991 a. 2751993 a. 161995 a. 27289, 1995 a. 404s.131t0141; Stats.

(b) Provideconsultation and technical assistance to local-agemoss. 49.1361997 a. 271999 a. 92005 a. 252007 a. 20
ciesin the preparation of grant applications and the operation of
child careresource and referral services programs funded und@.137 Child care quality improvement. (1) DerINI-

this section. TIONs. In this section:
~(c) Monitor the child care resource and referral services pro (a) “Child care provider” means a provider licensed ursder
vided by a grant recipient. 48.65 certified under s48.6510r established or contracted for

History: 1991 a. 2751993 a. 161995 a. 271995 a. 404s.123t0 129, Stats.  ynders.120.13 (14)
1995s. 49.1341997 a. 2779; 2005 a. 252007 a. 20 . . .
(b) “Day care center” has the meaning given i#h9s136(1)

49.136 Child care start-up and expansion. (1) DerINI- ().
TIoNs. In this section: _ (c) ‘_‘Family child care system” meaascentralized administra

(b) “Child care provider” means a provider licensed under &/ unit that ofers technical assistance and support to a group of
48.65 certified under s48.6510r established or contracted forchild care providers witlthe goal of improving child care ser
unders. 120.13 (14) VICES. _ _ _ _

(d) “Day care center” means a facility operated by a child care (d) “Family day care center” has the meaning givers.in
providerthat provides carand supervision for 4 or more childrer*9-136(1) (). o
under? years of age for less than 24 hours a day (e) “Group day care center” has the meaning given48.4.36

(e) “Day care program” means a program established and ptd) (K)-
vided by a school board under120.13 (14)or purchased by a  (2) STAFF RETENTIONGRANTS. (@) From the allocation under
schoolboard from a provider licensed unde#8.65 whichcom  s.49.155 (1g)the department may award grants to child care pro
binescare for a child who resides with a student parent who isvigersthatmeet the quality of care standards established under s.
parentof that child withparenting education and experience fo#9.155(1d) (b)to improve the retention ekilled and experienced
that student parent. child care stdf In awarding grants under this subsection, the

(9) “Employer’meansa person who engages the services @lppartmenshall_consider the applying child care prO\/.IdeDtal
anemployee, and includes the state, its political subdivisiads €nrollmentof children and average enroliment of children who
anyoffice, department, independent ageramthority institution, ~receiveor are eligible for publicly funded care from the child care
associationsociety or other body in state or local governmenrovider.
createdor authorized to be created by the constitution or any law (b) A child care provider that is awarded a grant under this sub
including the courts and the legislature. section shall contribute matching funds equal to 25% of the
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amountawarded under this subsection. The match may be in #&ly childhood centers for children under the age of 5 who are eli
form of money or in—kind goods or services, or both. gible to receive temporary assistance to nefadyilies unde#2

(c) A child care provider that is awarded a gramder this sub USC601et seq. Centers awarded a grant under this subsection
sectionmay use thdéunds to provide advanced training for theshall provide outreach and training for parents of the children
child care provides childcare stéf to improve the salaries andservedoy the center and training for chitdre providers. The cen
benefitsprovided to the child care providsrchild care stafand  tersshall emphasize stimulation of the chslthnguage skills and

to undertake other activities or projects to improvertitention sensef vision and touch. A person who is awarded a grant under
of the child care providés child care stéf this subsection shall contribute matching funds from local er pri

(3) QUALITY IMPROVEMENT GRANTS. (@) From the allocation vatesources equal to 25% of the amount awarded under this sub

unders. 49.155 (1g)the department may award grants to chil§&ction- .
careproviders for assistance in meeting the quality of care stan (2) The department shall establish a grant program under
dardsestablished under 49.155 (1d) (h) which a child care provider that receives training at a cehgr

(b) A child care provider that is awarded a grant under this sipawarded a grant under sgb) may apply for a grant to establish

section shall contribute matching funds equal to 25% of th@h €arlychildhood program that serves children specified under
amountawarded under this subsection. The match may be in §#-(1). The program developed under a grant received under this
form of money or in-kind goods or services, or both. subsectiorshall emphasize stimulation of the childsel@nguage

() A child care provider that is awarded a grander this sub skills and senses of vision atolich. A person who is awarded

: : t under this subsection shall contribute matching funds from
sectionshall use the grant funds to attempt to meet the quality rant un o
care standards established unde8.132 (4)(e), 1995 stats. Iaggal or private sources equal 25% of the amount awarded under

within 24 months after receipt of the grant. thﬁsfges?g;;og.g
(4) TRAINING AND TECHNICAL ASSISTANCE CONTRACTS. From

the allocation under $19.155 (1g) the department may contract49.138 Emergency assistance for families with needy
with one or more agencies for the provision of training and techghildren. (1d) In this section:
cal assistance to improve the quality of child care provided in this (a) “Administering agency” means the departmentifathe

state. The training and technical assistance activities contrac artmenhas contracted with a¥éonsin works agency under

for under this subsection may include any of the following activg (3), the Wisconsin works agency
ties: N

(a) Developing and recommending to the department a systﬁ{g(l?t) beri?g y personhas the meaning specified by the depart

of higher reimbursement rates or a progadrgrants for child care

providersthat meet the quality of care standards established undef1m) The department shall implement a program of emer
5.49.132 (4) (€)1995 stats. gencyassistance to needy persons in cases of fire, flood, natural

’ . . disasterhomelessness or impending homelessness, ayecer

d (b)l Developlng a plalln for adunlfqrm, statevgdedsysltelwﬁéer sis. The department shall establigte maximum amount of aid
evelopmentcredentialing and training for individuals who pro 1 pe grantedexcept for cases of emgrerisis, per family member

vide child care. o _ ) basedon the funding available under29.437 (2) (dzand(md).

(c) Disseminating to the public information about child carghe department need not establish the maxinamount by rule
thatmeets the quality of care standards established unti2i82 | nder ch. 227 The department shall publish the maximum
(4) (e). 1995 stats. amountand annuathanges to it in the \&tonsin administrative

(d) Providing informational resourceschild care providers. register Emegency assistance provided to needy persons under

(e) Providing advanced training to child care providers and ttas section may only be provided to a needy person once in a
staff of child care providers. 12-monthperiod. Emegency assistance providemneedy per

(f) Developing family child care systems. sonsunder this section in cases of homelessness or impending

homelessnesmay be used only to obtain or retain a permanent
living accommodation. For the purposes of this section, a family
is consideredo be homeless, or to be facing impending homeless
ess,f any of the following applies:
(a) The family must leave its current housing becauseulitiis
bitableas determinedy a local building inspectpa local
healthdepartment or another appropriate local authority

y (am) The family is experiencing a financial crisis that makes

it very difficult for the family to make aent payment, mortgage

gaymentor property tax payment artide family has been notified
hatit will be required to leave its current housing if it does not

(g) Developing resources pwovide child care in a generic set
ting for children with special needs.

(gm) Providing training to child care providers in providin
child carefor children with special needs and developing a net
work of child care providers who are qualified to provide chilgI
carefor children with special needs. a

(h) Providing any other services to improve the availabilit
andquality of child care in this state.

(4m) LOCAL PASS-THROUGH GRANT PROGRAM. From the
allocationunder s49.155 (1g)the department shall award grant
to local governments and tribal governing bod@sprograms to wakethat payment immediately

improvethe quality of child care. The department shall premu . (b) The family has a current residence that shelter designed

gaterules to administer the grant program, including rules th@ ) .
specify the eligibility criteria and procedures for awarding th&r temporary accommodation such as a motel, hotel, shelter facil
ity or transitional shelter facility

grants. _ o _
(5) LIMIT ONEXPENDITUREOFFUNDS. No funds providedinder () A member of the family was a victim of domestic abuse,
this section may be used for the purchase or improvement of I&tifiefined in s968.075 (1) (a) _
or for the purchase, construction or permanent improvement,(d) The family is without a fixed, reguland adequate night
otherthan minor remodeling, of any building or facility time residence.
(6) GRANT ADMINISTRATION. The department may administer (€) The family is living in a place that is not designed 6or
the grant application processes under s(®sand(3) or contract ordinarily used as, a regular sleeping accommodation.

for the administration of that process. (3) The department may contract with aisdonsinworks
History: 1991 a. 2751993 a. 161995 a. 2/289 1995 a. 404s.142t0161; Stats.  ggencyto administer this section.
1995s. 49.1371997 a. 27252, 2001 a. 162005 a. 252007 a. 20 L I
Cross Refeence: See also ch©CF 203and204, Wis. adm. code. (4) (@ Any individual whose application for engemcy
assistanceinder thissection is not acted upon with reasonable

49.1375 Early childhood excellence initiative. (1) The promptnessfter the filing of theapplication, as defined by the
departmenshall establish a grant program to develop at leastdepartmentby rule, or is denied in wholer in part, or who
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believesthat the assistance amount was calculated incorrectly (k) “Participant” means an individual who participates in any
may petitionthe administering agency for a review of such actiosomponenbf the Wsconsin works program.

Reviewis unavailable if the action e administering agency (L) “Strike” has the meaning provided 29 USC 1422).
occurredmore than 45 days prior to submission of the petition for (m) “Transitional placement’ means a work component of

review. _ N o _ Wisconsinworks administered under49.147 (5)

(b) Upon a timely petition under pge), the administering (n) “Trial job” means a work component ofisblonsin works
agencyshall give the petitioner reasonable notice apportunity i cteredinder s49.147 3)
for a review The administering agency shall rendediggision e

assoon as possible after the review and shall seristglass mail | (P) “Wisconsin works” means the assistance program for fami
acertified copy of its decision to the petition@headministering 1€ With dependent children, administered under4§s141to
agencyshall deny a petition for a review or shall refuse to graft- 1
relief if the petitioner does any of the following: (r) “Wisconsin works employment position” means any job or
1. Withdraws the petition in writing. placementnder s49.147 (3)to (5). o _
2. Abandons the petition. Abandonment occurs ifftat: (s) “Wisconsin works group” means an individual who is a

tioner fails to appear in person or by representativesghaduled Ccustodialparent, all dependent children with respect to whom the
reviewwithout good cause, as defined by the department by rdRdividual is a custodial parer#nd all dependent children with
(c) If the administering agency is aisbonsin works agency respect to whom the individualdependent child is a custodial

the department mageview the decision of the i¢onsin works parent. “Wisconsin works group” includes any nonmarital cepar

PR : iy t or any spouse of the individual who resides in the same-house
agencyif, within 14 days after the dats which the certified copy en M ; .
of the decision of the ¥&tonsin works agency is mailed, the acpplihOId as the individual and any dependent children with respect

cantor participant petitions the department for a review of th4f10™ the spouse or nonmarital coparent is a custodial parent.
isconsin works group” does not include any person who is

decision. g .
History: 1995 a. 28%s83¢ 103d 19972, 271999 a. 92003 a. 332005 a. 25 '€C€IVingbenefits under $19.027 (3) (b)

2007a. 20 _ (3) AppLicaTiONS. Any individualmay apply for any compo
Cross Refeence: See also CtDCF 12Q Wis. adm. code. nentof Wisconsin works. Application for each component of

. . ) - Wisconsinworks shall be made on a form prescribed by the
49.141  Wisconsin works; general provisions. (1) DEF  genartment. The individual shall submit a completed application
INITIONS. As used in s$49.141t049.161 form to a Wisconsin works agency in the geographical area speci
(a) “Community service job” means a work componefit fied by the department under€.143 (6)n which the individual
Wisconsinworks administered under49.147 (4) lives and in the manner prescribed by the department.

(b) “Custodial parent” means, with respect to a dependent4) NonenTITLEMENT. Notwithstanding fulfillmenbf the eli
child, a parent who resides with that child and, if there has begility requirements for any component ofsgbnsin works, an
a determination ofegal custody with respect to the dependeffidividual is not entitled tservices or benefits underisionsin
child, has legal custody of that child. For the purposes of this pafayrks.
graph,“legal custody” _has the meaning given |ﬁl6;7.901 (2? @ (5) NonsUPPLANT. (am) No Wisconsin works employment

(c) “Dependent child” means a person who resides with-a pggsitionmay be operated so as to do any of the following:

entand who is under the age of 18 ibthe person is a full-time 1. Have the déct of filling a vacancy created by an employer

studentat a secondary school or a vocational or technical equi S - AR
: minatinga regular employee or otherwisaducing its work
lent and isreasonably expected to complete the program bef%%cefor thge pur%ose of hFi)rin)g an individual undeng 147 (3)
attainingthe age of 19, is under the age of 19. (42 or (5) :

(d) “Financial and employment planner” means a caseworke 2. Fill a position when any other person is on layofstrike

employedby a Wsconsin works agency who provides financi ; X . o
or employment counseling services to a participant. airggrgr:ig?atisc?gir?i{ a substantiaiguivalent job within the same
| .

(e) “Job access loan” means a loan administered under s. . " . .
49.147(6). 3. Fill a position when any other person is engdgexlabor
N R - . disputeregarding the same or a substantially equivalent job within
0] Ml.gr.ant worker” has the meaningjven in $103.90 (5) thesame aganizational unit.
(9) “Minimum wage” means the state minimum hourly wage (bm) The department shall promulgatales specifying a

underch.104 or thefederal minimum hourly wage und2® USC ; : ; ;
206 (a) (1), whichever is applicable. 8g§;/3?%zpr)r(%ﬁ)c.jure for resolving complaints of alleged wiola

(h) “Noncustodial parent” means, with respeect dependent (6) PROHIBITED CONDUCT. A person, in connection with i/

child, a parent who is not the custodial parent. consinworks, may not do any of the following:

(i) “Nonmarital coparent” means, with respect to an individual (a) Knowingly and willfully make or cause foe made any

anda dependent child, a parent who is not matideithe individ . ; - .
ual, resides with the dependent child and is either an adjudicalalciesmtement or representatioha material fact in any applica

parentor a parent who hasgned and filed with the state registrar for any benefit or payment. .

unders.69.15 (3) (b) 3a statement acknowledging paternity (b) Having knowledge of the occurrenceaoly event décting
N« " . theinitial or continued eligibility for a benefit or payment under
() “Parent” means any of the following:

Wisconsinworks, conceal or fail to disclose that event with an

1. A biological parent. o intentfraudulently tosecure a benefit or payment undesten-

2. A person who has consented to the artificial inseminatigin works either in a greater amount or quarttign is due or when
of his wife under s391.40 no such benefit or payment is authorized.

3. A parent by adoption. (7) PENALTIES. (2) A person who is convicted violating sub.

4. A manadjudged in a judicial proceeding to be the biclogi6) in connection with the furnishing by that person of items er ser
cal father of a child if the child is a nonmarital child who is notices for which payment is or may be made undesadthsin
adopted omwhose parents do not subsequently intermarry undeorksis guilty of a Class H felony
S.767.803 (b) A person, other than a person under @y who is cor

5. A man who has signed and filed with the state registraicted of violating sub(6) may be fined not more than $10,000
unders.69.15 (3) (b) 3a statement acknowledging paternity or imprisoned for not more than 9 months or both.
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(c) Except as provided in pdd), in addition to the penalties 2. An amount paid by an employer toe@mployee who has
applicableunder par(a) or (b), a person shalle suspended from a bona fide employment relationship with the employer for
participatingin Wisconsin works for a period of 10 yedogegin  employmentn the provision of covered items or services.
ning on the date ofonviction, if the person is convicted in afed  (10) ProHiBITEDCHARGES. (@) A provider may not knowingly
eralor state court for any of the following: imposeupon a recipient chges in addition to payments received

1. Violating sub(6) (a)with respect to his or her identity ~for services under Wconsin works or knowingly impose direct
place of residence for the purposé receiving simultaneously chargesupon a recipient in lieu of obtaining payment uridés-
from this state and at least one othtate assistance funded by &onsinworks unlessenefits or services are not provided under
block grant under ifle | of the Federal Personal ResponsibilityVisconsinworks and the recipient is advised of this fact ptdor
andWork Opportunity Reconciliation Act of 1996. receivingthe service.

2. Fraudulently misstating or misrepresenting his or heriden (0) A person who violates this subsection is guilty Glass
tity or place of residence for the purpose of receiving simulthl felony, except that, notwithstanding the maximum fapec
neouslyfrom this state and at least one other state benefits untied in s.939.50 (3) (h)the person may be fined not more than

the medical assistance program und2rUSC 1396t seq. $25,000

3. Fraudulently misstating or misrepresenting his or her ideﬁ';'z‘g,’{,{-;3?222?2-625?91997 a. 2741, 283 1999 a. 92001 a. 105109 2003 a.

tity or place of residence for the purpose of receiving simulta Cross Refeence: See also ctDCF 101 Wis. adm. code.
neouslyin this stateand at least one other state benefits under the
federalfood stamp program undérUSC 201 to 2029 49.143 Wisconsin works;  agency contracts.
4. Fraudulently misstating or misrepresenting his or her idefl) AWARDING CONTRACTS. (a) Except as provided in pear), the
tity or place of residence for the purpose of receiving simultdepartmenmay do any of the following:
neouslyin this stateand at least one other state benefits under the 1. Award a contract, on the basis of a competifivecess
federal supplemental security income program und2rUSC approvedby the secretary of administration, amy person to
1381to0 1383d administeMisconsin works ira geographical area determined by
(d) A person who has been suspended from participating!ftf department under suf6). The competitive process shall
Wisconsinworks under par(c) and whom thepresident of the Includecost and prior experience criteria.
United States has pardoned with respect to the conduct for which 2. Contract with a éconsin works agency to administer
the person had been suspendeay have his or her eligibility to Wisconsinworks if that agency has met the performance-stan
participatein Wisconsin works reinstated beginning on tingt  dardsestablished by the department under £8p.during the
day of the first month beginning after the pardon. immediatelypreceding contract period.

(8) DaAmAGES. If a person is convicted under s(#), the state  (ac) 1. Except for a county department undet€s21, 46.22
hasa cause of action for relief against the person in an amo@hft6.230r a tribal governing body person who submitsbid in
equalto 3 times the amount of actual damages sustained as a résgftmpetitive process under p@) 1.shall include with the pro
of any excess payments made in connection with fleasd# for posala filing fee of $50 and a statement of economic interests that
which theconviction was obtained. Proof by the state of a cenvigisclosesall of the following information:
tion under sub(6) is conclusive proof in a civil actiaof the states a. The persor’assets and liabilities.
right to (_Jlamages and the only issue in controversy shall be the b. The sources of the perssincome.
amount,if any, of the actual damages sustained. Actual damages . a|l of the persors other clients, as well as a description of

consist of the total amount of excess payments, any pattioh  the goods or services provided to those clients.
is paid with state funds. In a civil action under this subsection, the d. The identity of all of the persasubsidiaries, &fiates

statemay elect to file a motion in expedition of the action. Upo e
receiptof the motion, the presiding judge shall expedite the actio%hdgargsé;;r?gf:izhIr:tsngepartmem undet@21 46.22 or

(9) KickBACKs, BRIBESAND REBATES (@) Whoever SOliCits or 4g 53, 5 tribal governing bogia Wsconsin Wrks agencyhat
receivesany remuneration in cash or in-kind, in return for refeltersinto a succeeding contract with the department under par
ring an individual to a person for the furnishing or arranging fqLy > ‘shall, before executing the succeeding contract, submit to
the furnishing of any item or service fahich payment may be he department a filing feef $50 and a statement of economic

madein whole or in part under is€onsin works, or in retumn for itereststhat discloses the information specified in subd.to
purchasing, leasing, ordering, or arranging for or recommendigg

purchasingleasing, oordering any good, facilifyservice, or item
for which payment may be made in whole or in part undecow-
sinworks, is guilty of a Class H felongxcept that, notwithstand

3. One year after entering into a contract under(patl.or
2., a Wisconsin Wrks agency that is not a county department
; . f e unders.46.21, 46.22 or46.23or a tribal governing body shall
Ing tt;)e rf'nax(;mum fine srp])emﬂed in 839.50 (3) (h)the person submitto the department a filing fee of $50 and an updated state
may be fined not more than $25,000. o ) mentof economic interests that discloses the informatjoeci

(b) Whoever diers or pays any remunerationdash or in— fied in subd.1. a.tod.
kind to any person to induce the person to refer an individual to (ag) A contract entered into under p@) 2.shall be for a term
aperson for the furnishing or arranging for the furnishing of any 4 jeast 2 years. A ltonsin works agency may elect not to
item or service for which payment may be made in whole or in piterinto a contract under paga) 2. if the Wisconsin works
under Wsconsin works, or to purchase, lease, qmiearrange for ,qencyinforms the department by the date established by the
or recommend purchasing, leasing, or ordering any good, Tac'lﬂgpartmenthat theWisconsin works agency has made that-elec
serviceor item for which payment may be made in whole or in paghy, -~ A \Wisconsin works agency that has not met the performance
underany provision of WSconsm worksis gu_llty of a_CIass H_f_el standardestablished by the department under §jomay apply
ony, except that, notwithstanding the maximum fine specified {; 5 contract under the competitive process established under par
$.939.50 (3) (h)the person may be fined not more than $25,00Qi) 1.

(c) This subsection does not apply to any of the following: (ar) If the department changes tgeographical areas for

1. Adiscount or other reduction in price obtained r@  which a Wisconsin works agency administersséénsin works as

vider of services or other entity under ch6.to 51 and58if the  providedunder sub(6), thedepartment shall award contracts on
reduction in price is properly disclosed and appropriatelyhe basis of the competitive process established by the department
reflectedin the costs claimed or clygs made byhe provider or underpar (a) 1.regardless of whethensisconsin works agency
entity under Wsconsin works. has met the performance standards established by the department
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undersub.(3) and is eligible to contract with the departmemder the provision of job leads or references, to persons who are eligi
par.(a) 2. ble for trial jobs or community service jobs.

(ay) A county or tribal governing bodfat enters into a cen 7. Coordinate with the council on workforce investment
tractunder par(a) but elects not to compete for a subsequent coestablishedinder29 USC 28210 ensure compatibility of purpose
tractunder par(a) 1.shall provide the notice required under thisndno duplication of dbrt.
paragraph at least 6 months prior to the expiratiagts@ontract 8. Work with participants, employers, child caseoviders
underpar (a). A county or tribal governing bodyat elects not andthe community to identify child care needs, improve access
to enter into acontract under pa(@) 2.or to compete for a contractto child care and expand availability of child care.
underpar (ag) shall provide the notice required under this para 1, Identify motivational training programs, including pro
grap(h b))/ tr_;_?] date _estaglls”hgd by thg ((jjepartlrlnent, Iby rule, ]Emhe%msthat enhance parenting skills.
par. (ag e notice shall be provided to all employees of the ; : , . .
countyor tibal govering body o may be It asa resut of (%) ESA0IEN 8 hlerensenices netwerk. The hidroner
the county’s or tribal governing body election not to enter into resourcesavailable to the dependent children inMsconsin
or compete for a contract andttee certified or recognized collec works group, including charitable food astbthing centers; sub

tive bagaining representatives of such employees, if aflye _. . = o ; ST
noticeshall inform the employees and the representatives that ﬁ%’éﬁﬂgggnlqogxt;?gcr)ndepPO%urZ'rr;gfb:r\?vgfnpg#:rﬁ'gnaﬁg%ﬂﬁéﬁhthe

countyor tribal governing body is making the electimnt to enter . :
. . unders.49.17 and child care programs. In a county having a po
into or compete for a contract; that the employees may be faid éfation of 500,000 or more, apchiglzdrenéervices nettv)\llork sh%ll, li)n P

asa result of that election; that the employees may wish to Q) iti ; : .
> ; : ’ ; ition, provide a forum for those persons who are interested in
siderforming a private agency to bid on the contract unde(gar the deIivepry of child welfare servicgs and otlsarvices to chil

1, that the employees may obtain information from the depa&tr AT :
’ " enand families in the geographical area under &jbserved
menton the competitive process under. @y 1.and the contract by that childrers servicgs r?etvf/)ork to communicate with and

requirementsunder this section; and that the employees m ; - : :

S : akerecommendations to the providers of thesevices in that
obtaininformation from the department on steps that the emplq eographicahrea with respect to the delivery of those services in
eesmight take to aranize themselves to form a private agency f atarea

the purposes of competing for a contract under (@grl. The ) .
purboses peting for under (a3 (c) Employat least one financial and employment planner

departmenshall provide the information specified in this para‘l’hefinancial and employment planner shall work with a partici

raphupon the request of any employee or colledtiagainin . o . !
?ep?esepntativelesgribed in thi)é pargg?/aph & 9 pantto facilitate the participarg’achievement of the maximum
o L . egreeof self-suficiency. The department shall ensure that a

(b) If no acceptable provider in a geographical area is selec; ncial and employment planner employed by ds&tinsin

pntcihertpar @), thﬁ. delpartment shall administeisaonsin works o s agency meets certification atidining requirements estab

In that geographical area. lished by the department by rule and tiagipropriate training is
(2) CONTRACT REQUIREMENTS. Each contract under SU@.) rovidedby a Wisconsin works agency

shall contain performance-based incentives established by Phe(cg) Employ staf if necessaryto meet the needs of partici

degartrl?e?t.r']r h? (lzlont.ract. shall require aistfonsin works agency hantgwho are refugees and who have cultural or linguistic barriers

to do all of the following: to participation in Visconsin works.

(2) Establisha community steering committee within 60 days () |t 4 significant proportion of the population served by the
afterthe date on which the contract is awarded. ThEUISIN \visconsin works agency is comprised of a refugee group, employ
works agency shall recommend the members of the comriiitteg;iaff that is proficient in the language of the refugee group to aid
the chief executive dicer of each county served by thesébnsin e financial andemployment planner in locating appropriate
works agency The chief executive fier of each county shall ¢im516ymenppportunities that do not require English proficiency
ippomttt?err]]w_e;nbers of th;ﬂcommmge. Thehnumber of ment:b” participants who are members of that refugee group.
be n proportion to the population of thafiobr's countyrelative . _(€1) Provide, or contract with another person to provide, credit
to the population of each other county served byViigconsin establishmenandcredit repair assistance to participants. Prior to

: e providing, or contracting with another to provide, the assistance
works agencyexcept that the chief executivdioér of a county &pecifie dunderthis paragraph, the éonsin works agency shall

:ﬂ2téf33r?ttyad\gf)(;?{]n§gn¥vg:1lijse?g giézh(sag; gffén;éhgrd&g%?r Submita proposed plan for the provision of that assistance to the

herdesignee, and one other representative of the county dep%gpartment.
mentunder s46.21546.220r46.23 The committee shall consist  (Ct) Return to the department an amount equal to the total
of at leastL2 members, but not more than 15 members. The meaountof benefits withheld under 49.148for missed work or
bersof the committee shall appoint a chairperson whall be a €ducationand training activities. _
personwho representsusiness interests. The committee shall do (d) If the Wisconsin works agency is not a county department
all of the following: under s46.215 46.220r 46.23o0r tribal governing bodycooper

1. Advise the Wsconsin works agency concerning emp|0yatewith the county department or tribal governing body to ensure
ment and training activities. that services delivered underi$onsin worksthe food stamp

rogramand medical assistance are coordinated with the county

2. ldentify andencourage employers to provide permane ! ; ;
jobsfor persons who are eligible fatal jobs or community ser '?get?gglp?gxgrg}nt%gggéérrlv?crgsemner that moseetively serves

vice jobs. . . . .
J em) Determine eligibility for child care assistance unsler

3. Create, and encourage others to create, subsidized jobs; i) 552 g Tefer eligible families to countigpartments under s.
personsvho are eligible for trigjobs or community service ]ObS.46 215 46.220r 46.23for child care services

4. Create, and encouragthers to create, on-the—job training  .q) provide to every individual who requests assistance from

sitesfor persons who are eligible for trial jobs or community sef, o\ isconsin works agency a single—page description of all of the

vice jobs. ) ) . benefits and services that may be provided to any individual by the
5. Foster and guide the entrepreneuritdrés of participants wisconsin works agency The department shall develdpe
who are eligible for trial jobs or community service jobs. descriptionand distribute it to all consin works agencies. The

6. Provide mentors, both from itembership and from departmenshall update the description as frequentlpesessary
recruitmentof members of the community providejob-related to reflect all benefits and services that may berefl by Wscon-
guidance, including assistaniceresolving job-related issues andsin works agencies.
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(f) Perform any othesasks specified by the department in theal for whom compliance with that limit would be unduly burden
contractthat the department determines are necessary for #wne, as determined by the ageritife Wsconsin works agency
administrationof Wisconsin works. may disclose information obtained under tpigragraph only in

(g) If the Wisconsin Vérks agency is not a county departmerihe administration of W;consm Works.. Th.e Wconsin .WOI’k.S
unders.46.21,46.22 or46.23or a tribal governing bodyprovide agencyshall keep all information that ieceives regarding vic
to the department, one year after the datevbich the contract tims of domestic abuse strictly confidential, except to the extent
undersub.(1) was signed, a filing fee of $50 and an updated-staf¢eededo administer Wsconsin works.
mentof economic interests that discloses the informadjoeci (b) The department may request from an&nsinworks
fied in sub.(1) (ac) 1. atod. agencyany information that the department determimgsropri
(2m) NUTRITION OUTREACH. A Wisconsin works agency may ate and necessary for the overall administration ofs¥énsin
establisha nutrition outreach program with the commusitger ~ Works. A Wisconsin works agency shall provide the department
ing committee established under s@®) (a) The Wsconsin With the requested information the manner prescribed by the
works agency and community steering committee may coordin&tgpartmenby rule.
with localfood pantries and food banks and other interested par (¢) The department may inspect at any time angc@éhsin
tiesto increasehe supply of food available. Under the outreacWorks agencys records as the department determines is appropri
program,the Wsconsin works agencsnay do anything that it ate and necessary for the overall administration ofs¥énsin
determinesvould best déct the desired outconué the program, works.

including any of the following: (d) The legislative audit bureau may inspect at any time any
(a) Establish a local drop-fgioint for donated food. Wisconsinworksagencys records as the legislative audit bureau
(b) Establish a hotline for information about the availability ofl€terminesappropriate and necessaty in inspecting a iécon-

food and the types of food to donate. sin works agency records, the legislative audit bureau inspects

therecords of individual participants, the legislative audit bureau
shall protect the confidentiality of those records.
(6) GEOGRAPHICAL AREAS. The department shall determine
e geographical area for which aistonsin works agency will
. - dministerWisconsin works. Excepor federally recognized
(e) Recruit mentor families. Americanindian reservations and in counties with a population of
(f) Establisra subcommittee of the community steering €0ns00,0000r more, nageographical area may be smaller than one
mitteethat includes qualified aliens and that ndayany of the fel  county. A geographical area may include more than one county
lowing: Thedepartment need not establish the geographical areas by rule.
1. Develop flyers identifying culture-specific foods and- pre, 5%5%& ;9%50 a. 216289 1997 a. 2736, 236,318 1999 a. 932; 2001 a. 162005
ferredpackaging of fjonate‘j fQOd' i Cross Refeence: See also clDCF 103 Wis. adm. code.
2. Plan meal-oriented social events for mentorscpradified
aliens. 49.145 Wisconsin works; eligibility for ~ employment

(g) Obtain culture-specific food from statewide food bankgpositions. (1) GENERALELIGIBILITY. In order tobe eligible for
(3) PERFORMANCESTANDARDS. The department shall establish/Visconsinworks employment positions and jabcess loans for
performancestandards for the administration &isconsin any month,an individual shall meet the eligibility requirements

works. If a Wisconsin works agency does not meet the standaMé[d‘:[)rl.suhbs'(zg d"’.‘tr.‘d(?’?' IThS_ls[iepa;tment rgay PfF’mU'ggte rull_es
establishedinder this subsection, the department may withhold BpraPlishingadditional eligibility criteria and specifying how €li
recoverany or all payment from the iéonsin works agency ~ 9!Pility criteria are to be administeredhe department may pro
mulgate rules establishing payment ameporting periods as
(3g) PERFORMANCEBONUSES. (@) The department shall bas%eededo administer this subsection
any performance bonus calculation that it makesViisconsin '

works agencies on all of the following performance criteria: . (2) NONFINANCIAL ELIGIBILITY REQUIREMENTS. An individual
g . . is eligible for a Visconsin works employment position and a job
1. The placement gfarticipants in Wéconsin works employ

e - bsidized | dafined i accesdoan in a month only if all of the following nonfinancial-eli
Tgegz;;c()ls)ltl(%r)ls into unsubsidized employment,dadined in s. gibility requirements are met:

. (a) The individual is a custodial parent.
time2' Whether the placement under subds full time or part (b) The individual has attained the age of 18.

. . ' c) The individual is dJ.S. citizen or a qualifying alien, as
3. The job retention rate, as defined by the department,-of for (
mer participants in Méconsin works employment positions. aeflnedby the department by rule.

4. Wages and benefits earnleg former participants in W&- (d) The |an|V|duaI has residence in this ;tate. -
consinworks employment positions. (f) 1. Subject to sub@., all of the following conditiongre

5. Appropriate implementation ofié¢onsin work met
- Appropriate impiementation ofiEonsin works. a. Every parent in the individual'Msconsin works group
6. Customer satisfaction. fully cooperates in good faith withfefts directed at establishing

(b) The department may not base any performance p@s the paternity of any minor child of that parent regardless of
ments on caseload decreases, or reduced spending\Wisto®-  \whetherthe parent is the custodial or noncustodial parent of that
sin works agencythat are not directly attributable to placement afhijld. Such cooperatioshall be in accordance with federal law
participantsin unsubsidized employment. andregulations and rules promulgated by the department applica

(4) Aupits. The department may require asdbnsin works ble to paternity establishment and may not be required fidhent
agencyto submit to an independent annual audit paicby the hasgood cause for refusing to cooperate, as determined by the
Wisconsinworks agency departmentn accordance with federal law and regulations.

(5) REQUESTSFORINFORMATION. (@) Inaccordance with rules b. Every parent in the individual'Wsconsin works group
promulgatecby the department, aig¢onsin works agency may fully cooperates in good faith withfefts directedat obtaining
requestrom any person any information that it determines apprsupportpayments or any other paymeatgproperty to which that
priateand necessary for the administration aédgnsin works. parentand any minor child of that parent may have rights or for
Any person in this state shall provide this information within Which that parent may be responsibilegardles®f whether the
daysafter receiving a request under this paragraph. Tised- parentis the custodial or noncustodarent of the minor child.
sin works agencynay extend the 7—day time limit for an individ Suchcooperation shall be in accordaniéh federal law and reg

(c) Coordinate with volunteer ganizationsor food collee
tion activities.

(d) Seek ongoing periodic commitments of donations fro
individuals, businesses, religious associations and civic group
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ulationsand rules promulgated by the department applicable donsinworks employment position, if the individual was a mem

collectionof support payments amday not be required if the par berof that Wsconsin works group during that month.

enthas good cause for refusingcmoperate, as determined by the 3, AWisconsin works agency may extend the time limit under

departmentn accordance with federal law and regulations.  this paragraph only if the &consin works agency determines, in
2. An individual who is a member ofsisconsin works group accordancewith rules promulgated byhe department, that

thatfails 3 times to meet the requirements under siligmains unusualcircumstances exist that warrant an extension obdlre

ineligible until all of the members of Wtonsin works group ticipation period.

cooperateor for a period of 6 months, whichever is later 4. In calculating the number of months under subdand?2.,

(9) The individual furnishes the id¢onsin works agency with a Wisconsin works agency shall exclude, to the extent permitted
any relevant information thahe Wsconsin works agency deter underfederal lawany montrduring which any adult in the ¥/
mines is necessaryconsistent with rules promulgated by theonsinworks group participated in any activity listed under subd.
departmentwithin 7 working days after receiving a request for thé. a.to c. while living ona federally recognized American Indian
information from the Wsconsin works agencyThe Wsconsin reservation, in an Alaskan Nativélage or, in Indian countryas
works agency may extend the 7—day time limit for an individualefinedin 18 USC 151, occupied by an Indian tribe, if, during
for whom compliance with thdimit would be unduly burden thatmonth, all of the following applied:
some,as determined by the agency a. At least 1,000 individuals were living on the reservation or

(h) The individual has made a good faitfoef as determined in the village or Indian country
by the Wisconsin works agency on a case—by—case basis, to obtainb. At least 50% of the adults living on the reservation or in the
employmentand has not refused any bona fidkeiodbf employ village or Indian country were unemployed.
mentwithin the 180 days immediately preceding application.  (g) No other individual in the Wconsinworks group is a par

(hm) If the individual haspplied for Visconsin works within ticipantin a Wisconsin works employment position. This para
the 180 days immediately preceding the current application, tgeaphdoes not apply to an individual applying for a job access
individual has cooperated with thefafts of a Wisconsinworks  loan.
agencyto assist the individual in obtaining employment. () The individual is not &ugitive felon undes2 USC 60a)

() The individual is not receiving supplemental securit{9) (A) (i).
incomeunder42 USC 13810 1383cor state supplemental pay  (rm) The individual is not violating a condition of probation,
mentsunders.49.77and, if the individual is a dependent child, thextendedsupervision oparole imposed under federal or state law
custodialparent of the individual does not receive a payment on gy The individual assigns to the state any right of the individ
behalfof the individual under $49.775 The department may a1 or of any dependent child of the individual to support or main
requirean individual who receives benefits unde48.148and  tanancefrom any other person, including any rightamounts
who has applied for supplemental security income UAB&SC  accryingduring the time that any i¢onsin Wrks benefit is paid
1381to 1383cto authorize the federal social secustyministra 15 the individual. If a minowho is a beneficiary of any ¥éonsin
tion to reimburse the department for the benefits paid tothie  \yorksbenefit is also the beneficiary of suppentder a judgment
vidual unders. 49.148during the period that the individual wasor order that includes support for one or more children not receiv
entitledto supplemental security income benefits to the extent thag 4 benefit under Wconsin Vérks, any support payment made
retroactivesupplemental security income benefits are made-avajhderthe judgment or order is assigned to the state during the
ableto the individual. period that the minor is a beneficiary of theidsbnsin Vérks

()) Onthe lastlay of the month, the individual is not participatbenefitin the amount that is the proportionate share of the minor
ing in a strike. receivingthe benefit under Wconsin Vérks, except as otherwise

(k) The individual applies for or providessocial security orderedby the court on the motion of a partmounts assigned
accountnumber as required by the department. to the state under thjgragraph remain assigned to the state until

(L) The individual satisfies othetigibility criteria established teamount due to the federal government has been recovered. No
by the department by rule. amount of support that begins to accrue after the individual ceases

S L to, receive benefits under ig¢onsin VWrks may be considered

(m) The individual reports any change in circumstances thalgjonedo this state. Except as provided i#@.1455 any money
may affect his or her eligibility to the Wconsin works agency hatjs received by thelepartment in a month under an assignment
within 10 days after the change. o to the state under this paragraphdarindividual applying for or

(n) 1. Except as provided in suldd, beginning on the date on participatingin Wisconsin Wrks and that is not the federal share
which the individual has attained the age of 18, the total numlgirsupport shall be paid to tidividual applying for or participat
of months in which the individual or any adult member of the inding in Wisconsin Vérks. The department shall pay the federal
vidual's Wisconsin works group has participated in, or hashareof supportassigned under this paragraph as required under
receivedbenefits underany of the following or angombination federallaw or waiver
of the following does not exceed 60 months, whetherot cor (v) The individual states in writing whether the individual has
secutive: been convicted in any state or federal court of a felony that has as

a. The job opportunities and basic skiisogram under s. an element possession, use or distribution of a controlled sub
49.193 1997 stats. Active participation on or after Octo stanceas defined i21 USC 8026).
ber 1, 1996,n the job opportunities anbasic skills program  (3) FinanciAL ELIGIBILITY REQUIREMENTS. An individual is

countstoward the 60-month limit. eligible for a Wisconsin works employment position and a job
b. A Wisconsin works employment position. accessgoan only ifall of the following financial eligibility require
c. Any program in this state or in any other state funded Ifyentsare met:

afederal block grant for temporary assistance for nésahlies (a) Resouce limitations. Theindividual is a member of a i8¢

undertitle | of PL. 104-193 if the individual received benefits consinworks group whose assets do not exceed $2,5606nmn
underthat program that were attributable to fupdsvided by the binedequity value. In determining the combined equity value of
federalgovernment. assetsthe Wisconsin works agency shall exclude the equity value
2. Except as provided in subd, in calculating the number of vehicles up to a total equity value of $10,000, and one tioahe
of months in whichthe individual participated under sulid.the ~servesas the homestead for thésgbnsin works group.
Wisconsinworks agency shall include any month in which any (b) Income limitations.The individual isa member of a \§-
adultmember of a \léconsin works group participated in as/ consinworks group whose gross income is at or bel@®24 of
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the povertyline. In calculating gross income under this para (2) UNSUBSIDIZED EMPLOYMENT. (&) Job seath, orientation
graph,the Wsconsin works agency shall include all of the folowand training activities. 1. An individual who applies for aig/
ing: consin works employment position may be required by tlee W
1. All earned and unearndéacome of the individual, except consinworks agency to search for unsubsidized employihemt
any amount received under secti88 of the Internal Revenue ing the period that his or her application is bepmgcessed as a
Code, as defined in s71.01 (6) any amounteceived under s. condition of eligibility. A participant in a Wéconsin works
71.07(9e) any payment made by an employer under sed6@7 €mploymentposition shall search for unsubsidized employment
of the Internal Revenue Code, as defined 01 (6) any stu throughoumls or her participation. The de.p;.irtment shall define
dentfinancialaid received under any federal or state program, afly rule satisfactorgearch dbrts for unsubsidized employment.
scholarshipused for tuition and books, and any assistance 2. A Wisconsin works agency may require an applicant for a
receivedunder s49.148 In determining the earned and unearned/isconsinworks employment position to participate in job orien
incomeof the individual, the \léconsin worksagency may not tation during the period that his or her application is being pro
includeincome earned by a dependent child of the individual. cessed as a condition of eligibilityA Wisconsin works agency
3. The income of nonmarital coparent or of the individsal’ May require a participant in a#€onsinworks employment posi

spousejf the spouse resides in the same home as the depend€Rtto engage in training activitiés accordance with rules pro
child. mulgatedby the department as part of the participapérticipa

(4) ReviEw oF ELIGIBILITY. A Wisconsin works agency shall tion requirements. ) .
periodically review an individua$ eligibility. The individual (b) Job seach assistance A Wisconsin works agencshall
remainseligible under sul(3) until the Wsconsin works group’ SSist@ participant in his or her search for unsubsidized employ
assetr income is expected to exceed the asset or income IifigNt: In determining an appropriate placement fpasicipant,
undersub.(3) for at least 2 consecutive months. a Wisconsin works agency shall give priority to placement in
History: 1995 a. 2891997 a. 27191 237, 283 1999 a. 92001 a. 162005 a. UNsSubsidize&@mployment over placements under s(®to (5).
25. (3) TriAL JoBs. (a) Administration. A Wisconsin works
agencyshall administer a trial job program as part of its adminis

49.1455 Child support demonstration project. The tration of theWisconsin works program to improve the employ

. : bility of individuals who are not otherwise able to obtain unsub
departmentmay conduct a demonstration project, pursuant to té‘fﬁlized employment, as determined by theiséénsin works
termts and con?|t|on§ 3f ‘"‘.‘dfedler"?: Wa't‘ﬁ”"(éer WT'Ch t?ﬁ depalrt %(%ﬁ]ncyby providing work experience and training to assist them
mentmay pay 1o an individual whom the department has SeleCiily,qye promptly into unsubsidized employment. In determining
to be part of a control group a portion of the amount of child sug

X . o appropriate placement for a participant, &s&tnsin works
port received by the department under an assignment laydihe ; I ; .
vidual under $49.145 (2) (s) agencyshall give priority to placement under this subseabiogr

Historv: 1907 a. 2+ placements under sulfd) and(5). TheWisconsin works agency
Istory: & shallpay a wage subsidg an employer that employs a participant

underthis subsection and agrees to make a good fdiint ¢b

L e : : retainthe participant as a permanent unsubsidized employee after

rule criteria that an employer providing aiskonsin works thewage subsidy is terminated. The wage subsidy may not exceed

employmentposition must meet in order to emploparticipant L - <
unders.49.147 (3)o(5). An employer that does not meet the cri$300per month for full time employment of a participant. For

teriaestablished under this section is ineligible to receive any Sllﬂﬁ)zsvt/gag f;ﬁ'g;'ir;en?mrgf Z)r(r(;(—:érgdo; ?j gaﬁlgﬁiztn?gg?grr?\igngdmbh’
sidy for any position provided to a participant. J y magt y

Historv: 1995 a. 289 multiplying $300 by a fraction, the numerator of which is the num
Crossyhefeence} See also DCF 101.14Wis. adm. code. ber of hours worked by the participant in the month and the
denominatorof which is the number of hours which would be

49.147 Wisconsin works; work programs and  job requiredfor full-time employment in that month.
access loans. (1) DeriNiTIONs. In this section: (am) Education or training activities.A trial job includes

(c) “Unsubsidized employment” means employment fgeducatiorand training activities, as prescribed by the employer as
which the Wisconsin works agency provides no wage subsidy & integral part of work performed in the trial job employment.
the employer includingself-employment and entrepreneurial (b) Workers compensationThe employer shall provide the
activities. participantwith workers compensation coverage.

(1m) EDUCATIONAL NEEDS ASSESSMENT. (a) A Wsconsin (c) Time-limited participation. A participant under this sub
Works agency shall conduct an educationaéds assessment ofsectionmay participate in a trial job fe maximum of 3 months,
eachindividual who applies for a Wtonsin VWrks employment with an opportunity for a 3—-month extension undecumstances
position. If the individual andhe Wsconsin Wrks agency deter determinedby the Wsconsin works agencyA participant may
minethat the individual needs, or woubenefit from, education participatein more tharone trial job, but may not exceed a total
or training activities, including course of study meeting the stanof 24 months of participation under this subsection. The months
dardsestablished under £15.29 (4) (afor the grantingf a decla neednot be consecutive. The departmentth the approval of
ration of equivalency of high school graduation, and ifWis- the department, the i8£onsin works agency may grant an exten
consinWorks agencyletermines that the individual is eligible forsionof the 24-month limit on a case-by-case basis if the partici
a Wisconsin Vérks employment position, thei¥¢onsin Vérks ~panthas made all appropriatdats to find unsubsidized employ
agency shall include education or training activites &my mentand has been unable to find unsubsidized employment
employability plan developed for the individual. becausdocal labor market conditions preclude a reasonable job

(b) If the Wisconsin Wrks agency determingisat the appro opportunity for that participant, as determined by as¥énsin
priate placement for an individual is in unsubsidized employme{orks agency and approved by the department.
or a trial job and that the individual needs and wishes to pursue(3m) REAL WORK, REAL PAY PILOT PROJECT. (&) Administration
basiceducation, including a course of study meeting the standafdis! evaluation. Except as provided in pgd), the department
establishedinder s115.29 (4) (afor the granting of a declaration shallconduct ane:valuate a real work, real pay pilot project from
of equivalency of high school graduation, thées¥gnsin Works ~Januaryl, 2008, to December 31, 2009.
agencyshall pay for the basic education services identified in the (b) Eligibility and project limits. 1. Excepts specifically pro
employability plan developed for the individual. vided in this subsection, all general and nonfinanelaibility

Cross Reference: See also s©)CF 101.09and101.24 Wis. adm. code.

49.146 Employer criteria. The departmerghall establish by
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requirementainder s49.145apply to participantander this sub by the Wisconsin works agencyThe department shall establish
section,and all requirements under s(®), as they apply to W- by rule permissible education and training under paisgraph,
consin Works agencies, employers, apdrticipants, apply to which shall include a course of study meetihg standards estab
WisconsinWorks agencies, employers, and participants undiéshed under s.115.29 (4)for the granting of a declaration of
this subsection. equivalencyof highschool graduation, technical college courses,
2. The project shall be limited to 100 individuals and shall kgnployer—sponsoretiaining, and educational courses thet
conductedn at least one of the geographical areas establishedvide an employmengkill. Permissible education under this para
the department under 49.143 (6)that isin Milwaukee County graphshall also include English as a 2nd language courses that the
andin at least 2 of those geographical areas that are hiviau-  Wisconsinworks agency determines would facilitate an individu
kee County al’'s efforts to obtainemployment and adult basic education
(c) Employer subsidies an@imbursementsThe Wsconsin courses_tha_t t_he Visconsinworks agency determines would facili
Works agency shall pay an employer that employs a participdat€an individuals eforts to obtain employment.
under this subsection a monthly wage subsidy that does not(as) Requied hours.Except as provided in pafgt) and(av)
exceedthe federal minimum wage for no more than 30 hours afidsub.(5m), a Wsconsin works agency shall require a paftici
work per week. Wrksite training activities prescribed by thepantplaced in a community service job program to work in a-com
employer that are consistent with training provided to othemunity service job for the number of hours determined by thee W
employeesat theworksite are considered work for purposes afonsinworks agency to be appropriate for the participant at the
calculatingthe wage subsidynder this paragraph. In addition tatime of application or revieybut not to exceed 30 hours per week.
the wage subsidythe Wsconsin Wrks agency shalleimburse Exceptas provided in pargat) and (av), a Wisconsin works
the employer for up to 100 percent of all of flelowing costs that agencymay require a participant placed in the commustyvice

areattributable to employment of the participant: job program to participate in education or training activif@s

1. Federal social security taxes. notmore than 10 hours per week.

2. State and federal unemployment contributions or taxes, if (&) Motivationaltraining. A Wisconsin works agency may
any. require a participant, during the first 2 weeks of participation

3. Worker’'s compensation insurance premiums, if.any underthis subsection, to participate in an assessment and motiva
X . P P tional training programidentified by the community steering
ind(iSi)dlglnrﬁalImg(rat(ijcipaf[tlcilrg?lglon ra'?d tpar{én?%ie)(tegs'oﬁrn (committeeunder .49.143 (2) (a) 10. The Wsconsin works
yp pate € project unger this subsectio a)bencymay require not more than 40 hours of participation per

amaximum of 6 months, with an opportunity for an extension : e D :
up to 3 months. Notwithstanding the ending date for the proje&ﬁggrl:)r;cﬁ;g;'s paragraph in lieu of the participation requirement

paymentsunder par(c) for any participant who is accepted into .
the project before December 31, 2009, shall be numdiethe par _(aV) Educationfor 18-year—old and 19-year—old students
ticipantcompletes his or her 6-month participation periodrgr  Visconsinworks agency shall permit a participamder this sub
extensiorto it already commenced before that date. SECt'_O”é"ahﬁ_ hhas EOtlf’g_tal'”ed the ggel of 20 arf1d w_holhas n?t
: . ; obtaineda high school diploma or a declaration of equivalency o
(e) Mentors andstipends. The Wsconsin Viérks agency and | . : : :
employer of a participant under this subsection shall Worp'gh school graduation to attend high schoobibthe option ofhe

- e e jparticipant,to enroll in a course of studyeeting the standards
\tA?gfkt r;iet(reto -{-'ﬁg &s?oenn;ﬁ]r\;g:k?gg%ﬂggﬁ :l?ltog;[/ g]aeckru) z?;tel}cr:t@ﬁn; establishedinder s115.29 (4)for the granting of a declaration of

monthly stipend of $50 equivalencyof high school graduation to satisfy whole orin

(f) Employereffort to etain, efer or evaluate participantAn part,the requ_lre_d hours_ qf pa_lrtlmpat_lon_ qnder. fbas) -
employerthat employs a participant under this subsection and (?) Time—limited participation. An individual may participate
receivesa wage subsidy shall agree to makgood faith dért to 1l @ COmmunity service job for a maximum of 6 months, with an
retainthe participant as a permanent unsubsidized employee af#@POTtUNity for @ 3-month extension under circumstances
the wage subsidy ends if the participant successfully comple@Provedby the department. An individual may participate in
participationin the project under this subsection. An employdforéthan one community service job, but may exteed a total
shallalso agree that, if the employer does not retain a particip@h4 months of participation under this subsection. The months
asa permanent unsubsidized employee, the employer will seRfgednot be consecutive. The departmentwoth the approval of
asan employment reference for the participant or provide to tHi® department, the ¢onsin works agency may grant an exten
WisconsinWorks agency avritten performance evaluation of theSIont0 the 24-month limit on a case-by—case basis if tisei-
participant,including recommendations for improvements. ~ Sin Works agency determines that the individual has made all

(4) CoMMUNITY SERVICEJOB. (a) Administration. A Wiscon- appropriateefforts to find unsubsidized employment and has been
sinworks agency shall administer a commursieyvice job pre unableto find unsubsidized employment because local latmyr
gramas part of its administration ofig¢onsin works to improve ket conditions preclude a reasonable employment opportunity in

- Pt . . nsubsidizecemployment for that participant, as determined by
the employability of an individual who is not otherwise able t :
obtain employment, asdetermined by the itonsin works i\/\ﬁsconsm works agency amgproved by the department, and

P : PP if the Wsconsin worksagency determines, and the department
agencyby providing work experience and training, if neces,sarI ) » b : i
to assist the individual to move promptly into unsubsidized pub reﬁslghat no tl?atl Job opportunities are available in the specified
or private employment or a trial job. tetermining an appropri cal labor market. i . .
ateplacement for a participant, aistfonsin works agency shall , (C) Workers compensationA participantunder this subsec
give placement under this subsection priority over placemerit@n is an employee of the ¥¢onsin works agency for purposes
undersub.(5). Community service jobs shall be limited to projOf Workers compensationoverage, except to the extent that the
ectsthat the department determines would serwseful public - Personfor whom theparticipant is performing work provides
purposeor projects the cost of which is partially or wholljset Worker’'scompensation coverage.
by revenue generated from such projects. After each 6 months of5) TRANSITIONAL PLACEMENT. (&) Additional eligibility crite
an individuals participation under this subsection and at the coria. An individual iseligible to participate in a transitional place
clusion of each assignment under this subsection,iscdsin mentunder this subsectidf) in addition to meeting the eligibility

works agency shall reassess the individsi@imployability requirementsinder s49.145 any of the following conditions is
(am) Education or training activitiesA participant undethis metwith respect to the individual:
subsectiormay be required to participateéducation and train 1. The Wsconsin works agency determines, on the basis of

ing activities assigned as part of an employability plaveloped an independent assessment by the division of vocational rehabi
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litation or similar agency or business, that the individual has been 1. The Wsconsin works agencin consultation with the com
incapacitatedor will be incapacitated, for a period of at [e@8t munity steering committee established under%s143 (2) (apnd
days. thetechnical college district board, determines thatec@nical
2. The Wsconsin works agency determines that the indivi¢tollegeeducation program is likely to lead to employment.
ual is needed in the home because of the illness or incapacity of 2. The participant maintains full-time status in the technical
anothemember of the \lgconsin works group. collegeeducation program, as determined by the technical college
3. The Wsconsin works agency determines that the individhatthe participant attends, and regularly attends all classes.
ual is incapable of performing a trial job or community service 3. The participant maintains a grade point average lefat
job. 2.0, or the equivalent as determined by the technical college.
(b) Administration. 1. The Wsconsin works agency shall 4. The participant i€mployed or engages in work under a
assigna participant under this subsection to work activisiesh communityservice job or transitional placement for 25 hques
asa community rehabilitation program, as defined by the depanteekin addition to participation under this subsection.

ment,a job similar to a community service job or a volungesi- (bL) A participant may participate under this subsection for the
ity. A Wisconsin works agency may require a participant undgfirationof the technical college education program, except that
this subsection to participate in any of the following: the participant may not participate under this subsection for more
a. An alcohol and other drugbuse evaluation, assessmerthan2 years.
andtreatment program. (c) The Wisconsin works agency shall work with the commu
c. Mental health activities, as defined by the department bity steering committee established undei9s143 (2) (apndthe
rule. technicalcollege district board to monitor the participargrog
d. Counseling or physical rehabilitation activities. ressin the technical college education program and teetgfe-
e. Other activities that the Mtonsin works agency deter N€SSof the program in leading to employment.
minesare consistent with the capabilities of the individual. (6) JoB AccEssLOAN. (a) Additional eligibility criteria. An

jdrdividualis eligible to receive a job accdsan if, in addition to

for a maximum of 24 months. The months need not be consedlgetingtheeligibility requirements under 89.143 all of the fol

tive. This period may be extended on a case-by—case basis by ?Hd"g conditions are met with respect to the individual:

departmenbr by the Visconsin works agency with the approval 1. The |nd.|V|duz;1I'needs thello_am address an immediate and

of the department. discretefinancial crisis. The crisis may not be the result of the
(bm) Education or training activitiesA participant under this 'ﬂd“_"%‘@'ds fa}gure to accept ? b_orLuje_ cr)]ﬁer of ergployment or

subsectiormay be required to participateeéducation and train € Individuals termination of a job without good cause.

ing activities assigned as part of an employability planeloped 2. The individual needs the loan to obtain or continue employ

by the Wisconsin works agencyThe department shall establisiment. Fulfillment of this requiremenincludes a loan that is

by rule permissible education and training under paisagraph, neededo repair opurchase a vehicle that is needed to obtain or

which shall include a course of study meetihg standards estab continueemployment.

lished under s.115.29 (4)for the granting of a declaration of 3. The individual is not in default with respect to the repay

equivalencyof highschool graduation, technical college coursespentof any previous jolaccess loan or repayment of any grant

employer—sponsoretlaining, and educational courses thet  or wage overpayments under this section.

vide an employmenskill. Permissible education under this para 4. The individual is not a migrant worker

graphshall also include English as a 2nd language courses that th?o) Terms. The department shall promulgate rusablishing

Wisconsinworks agency determines would facilitate an individup o tarms of any job access loan, including all of the following:
al’s efforts to obtainemployment and adult basic education 1 The maximum and mi;ﬂmum loaamounts in any

courseghat the Visconsinworks agency determines would facili h
tatean individuals eforts to obtain employment. 12-monthperiod. _

(bs) Requied hours. Except as provided in pgbt) and sub. 2. The method of loan disbursement.
(5m), a Wisconsin works agency may require a participant placed 3. The terms and conditions of repayment. The rules promul
in a transitional placement to engage in activities updetb) 1. gatedunder this subdivision shalfovide for repayment by per
for up to 28hours per week. Except as provided in $6m), a formanceof In—k!nd services. The rules shall establish .Crlte.rla
Wisconsinworks agency may require a participant placed inthat the Wsconsin works agency shall use to approve in-kind
transitionalplacement to participate in education or training actifepaymenbof loans.
ities under par(bm) for not more than 12 hours per week. (c) Distribution andadministration. From the appropriation

(bt) Motivational training. A Wisconsin works agency may Unders.20.437 (2) (L) the department shall distribute funds for
requirea participant, during the first 2 weeks of participatioiPb access loans to ai$¢onsin Vérks agencywhich shall admin
underthis subsection, to participate in an assessment and moti¢#€rthe loans in accordance with rules promulgated by the depart
tional training programidentified by the community steeringment.
committeeunder s.49.143 (2) (a) 10. The Wsconsin works (cm) Collection of delinquentepaymentsl. Thedepartment
agencymay require not more than 40 hours of participation peray,in themanner provided in €9.85 collect job access loan
weekunder this paragraph in lieu of the participation requiremergpaymentshat aredelinquent under the terms of a repayment
underpatr (bs). agreement.The department shall credit all delinquent repayments

(c) Workers compensationA participantunder this subsec collectedby the department of revenue as a $etofler s.71.93
tion is an employee of the itonsin works agency for purposed0 the appropriation account unde6.437 (2) (jL) Use of the
of worker's compensationoverage, except to the extent that therocessinder s49.85does not preclude the department from col
personfor whom theparticipant is performing work provides lecting delinquent repayments through other legal means.
worker’s compensation coverage. 2. Subdivisionl. applies to delinquent repayments existing

(5m) POSTSECONDARYEDUCATION. (a) P the extent permitted on or after JUly 26, 2003, regardless of when the loan was made
under42 USC 607and except as provided in pdnl), a partici o when the delinquency accrued.
pantunder sub(4) (b)or(5) may participate in a technical college (d) Minor custodial paents. An individual who would be eli
educationprogram as part of a communggrvice job placement gible for a job access loan under.ga), excepthat the individual
or transitional placement if all of the following requirements areasnot attained the age of 18,agible under this paragraph if
met: the individual meets the following requirements:

2. Anindividual may participate in a transitional placeme
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1. The individual is in an out-of-home placemeninoiepen (a) Trial jobs. For a participant in a trial job, the amount estab
dentliving arrangement supervised by an adult, as defined by tishedin the contract between thei8onsin works agency and
department. thetrial job employerbut not less than minimum wage for every

2. Theindividual has graduated from high school or has mBpur actually worked in the trigbb, not to exceed 40 hours per
the standards established by the state superintendent of pupiRek paidby the employer Hours spent participating in eddca
instructionfor the granting of a declaration of equivalenchigh tion and training activities under 49.147 (3) (amjshall be

schoolgraduation under 415.29 (4) includedin determining the number of hours actually worked.
3. The individual will be 18 years old within 2 months after (0) Community servicfobs. 1. Except as provided in subd.
applying for the job access loan. 1m, for a participant ira community service job under49.147
History: 1995 a. 2891997 a. 271999 a. 92001 a. 162003 a. 382005 a. 25  (4), a monthly grant of $673, paid by thesabnsin works agency
2007 a. 20 For every hour that the participant misses work or education or
Cross Refeence: See also SOCF 101.16and101.17 Wis. adm. code. training activities without good cause, the grant amount shall be

Placementn unsubsidized employment, by its definition, requires that there be . .
employment. Employment is not an ambiguous term. A placement requiringeducedoy $5.15. Good cause shall be determined byiniae-

eppl%yyentcaggot be C?nstrued t&/se aprgODrfmeindivic]{U\zlrskfwho age urlwem cial and employment planner in accordance with rules promul

ploye ut readyfor emp oyment. ton v epartment (o) orce Develop H i

ment,2007 W1 App 167304 Ws. 2d 418737 N.W2d 74 06-1276 gatedby the department. Good cause shall include reqooed
appearancefr a victim of domestic abuse. If a participant in a

49.1473 Wisconsin works; domestic abuse screening community service job under 19.147 (4)is required to work
and training. (1) (a) The department shall promulgate rule werthan 30 hours per week becauseghrticipant has unsubsi
for screening victims of domestic abuse andtkar training of 0iz€d employment, as defined in 49.147 (1) (c) the grant
Wisconsinworks agency employees in domestic abuse issy@gountunder this paragraph shall equal the amount specified
The rules shall allow an individual teoluntarily and confiden Undersubd.1m. minus $5.15 for each hour that the participant
tially disclose that he or sheds has been a victim of domesticnisseswork or educationor training activities without good
abuseor is at risk of further domestic abuse. Thles shall also CaUSe- . . .
specifythe evidence that is digient to establish that an individ 1m. Except as provided in subdl., the Wsconsinworks
ualis or has been a victim of domestic abuse or is at risk of furtt@gtencyshall paya participant in a community service job the fol
domesticabuse. lowing:

(b) Each Wsconsinworks agency shall establish procedures, a. For a participant placed in a community service job for not
in accordance with the rules promulgated by the deparumeler Morethan10 hours per week, one-third of the amount specified
par.(a), for screening victims of domestic abuse. in subd.1m. d.

(2) If a Wisconsin works agency employee identifies an-indi  b. For a participant placed in a communsigrvice job for
vidual as a past or present victim of domestic abuse or determifig@ethan 10 hours but not more than 15 hours per week, one-half
thatthe individual is at risk of domestic abuse or if the individuglf the amount specified under sulidh. d.
identifieshimself or herself as a past or present victim of domestic c. For a participanplaced in a community service job for
abuseor as an individual who is at risk of further abuseMfie  morethan 15 hours but not more than 20 hours per week, two—
consinworks agency shall provide the individual witiorma  thirds of the amount specified under sulich. d.
tion on community-based domestic abuse services, including d. For a participant placed in a communsgrvice job for
information on shelters or programs for battered individualgnorethan 20 hours per week, $673.
sexualassault provider services, medical services, sexual assault3_ For a participant in a community servjob who partici

nurseexaminers services, domestic violence and sexual ass%‘é'ltesin technicalcollege education under 89.147 (5m) a
hotlines, legal and medical counseling and advocavgntal o0y grant of $673, paid by theig¢onsin works agencyFor
heall(th care, courr:sltlellng, %nd ;up_p?rt groups. 'I;]hec_:wg_s[l; aivery hour that the participant misses work or other required
works agency shall provide the information to the individual i iieswithout good cause, the grant amount shall be reduced
orally and in writing in accordance witfuidelines developed by by $5.15. Good cause shall be determinedhiyfinancial and
%‘rgploymenplanner in accordance with rules promulgated by the
. L ; oS ; artment.Good cause shall include required court appearances
providersto the individual if the individual elects receive the forpa victim of domestic abuse. g PP
Se,:i\gtgg,?'zom a 16 (c) Transitional placementsFor a participanin a transitional
placemenunder s49.147 (5)or in a transitional placemeand
49.1475 Follow-up services. Following any follow-up N technical college education under4S.147 (5m) a grantof
periodrequired by the contract entered into undégs143 awis-  $628, paid monthly by the W¥consin works agencyFor every
consinworks agency magrovide case management services fd?‘?l;]rthat th% participant lfa:jl_s to participate :j” anﬁée&l?'reg agtuvuty
anindividual who movegrom a Wsconsin works employment Wit °Ut9°t$ cause, Inclu '”hg ﬁlrtl)y ac(tjlvmyldebr S;$5 I é ) (d)
positionto unsubsidized employment to help the individual retaih a'Itct))g-,Jefe?r:wa}megn;)?/utmaﬁcia? arlidugfnplgglmént ) Iar?r?e?in
the unsubsidized employment. Case management services r%\?' ]
includethe provision of employment skills training; English as &€ ord%niwltT [1”'93 prpmdulgatetd by the depar]fment._ ?OOdf
2nd language classes, if thésdbnsin works agency determinegauseshall include required court appearances tor a victim o
that the course will facilitate the individual'eforts to retain domesticabuse. _
employmenta course oétudy meeting the standards established (1m) CUSTODIAL PARENTOFINFANT. (&) A custodial parent of
unders.115.29 (4)for the granting of a declaration of equivalencya child whois 12 weeks old or less and who meets the eligibility
of high school graduation; or other remedial education coursegquirementsinder s49.145 (2)and(3) mayreceive a monthly
TheWisconsin works agency may provide case management gfantof $673 unless another adutember of the custodial par
vicesregardless of the individualincome and asset levels.  ent'sWisconsin works group is participating in, or is eligible to

History: 1999 a. 9 participatein, a Wsconsin works employment position &
employedin unsubsidized employment, as defined #9s147 (1)
49.148 Wisconsin  works; wages and benefits. (c). A Wisconsin works agency may not require a participant

(1) BENEFITLEVELS FORPARTICIPANTSIN EMPLOYMENT POSITIONS.  underthis subsection to participate in any employment positions.
A participant in aWisconsin works employment position shallReceiptof a grant under this subsection does not constitute partici
receivethe following benefits: pationin a Wisconsin workemployment position for purposes of
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thetime limits under $49.145 (2) (npr49.147 (3) (c)(4) (b)or numberof hours that the participant in theidsbnsin works
(5) (b) 2.if the child is born to the participant not more tli&n employment position participates inthe Wsconsin works
monthsafter the date that the participant was first determined émnploymentposition and the number of hours that plaeticipant
beeligible for assistance under4®.19or for a Wsconsinworks  in the Wsconsin works employment position participates in any
employmentposition. activity described in sul§3) during that week.

(b) Receipt of a grant under this subsection constitutes partici (b) Paragraplia) does not apply if the other parent is disabled,
pationin a Wisconsin workemployment position for purposes ofasdefined by the department, ordaring for a severely disabled
thetime limits under s19.145 (2) (nand49.147 (3) (c)(4) (b) child, as defined by the department.
or (5) (b) 2.if the child is born to the participant more than 10 (3) PrescrIBEDWORK ACTIVITIES. An individual who is sub
monthsafter the date that the participant was first determineditgct to the work requirement under sut®) may satisfy the
beeligible for assistance under4f.19or for a Wsconsinworks  requiremenonly by participating in any of the followiragtivi-
employmentposition unless the child wasnceived as a result of tjes:
asexual assault in violation of $40.225 (1)(2) or (3) in which () Unsubsidized employment, as defined in%147 (1) (c)

the mother did not indicate a freely given agreement to have L )
sexualintercourse or of incest in violation of%i4.060r948.06  (2) Subsidized employment, as defined by the department.

andthat incest or sexual assault has been reporteghigsician ~ (€) If sufficient private sector employment is not available,
andto law enforcement authorities. work experience, as defined by the department.

(4) Druc TESTING. (a) A Wsconsin works agency shall (d) On-the-job training, as defined by the department.
requirea participant in a community servigab or transitional (e) A community service prograras defined by the depart
placementvho, after August 22, 1996, was convicted in stage ment.
or federal court of a felony that had as an element possession, ugistory: 1997 a. 271999 a. 32
or distribution of a controiled substance to submit to a test for us&"oss Refeence: See also DCF 101.27Wis. adm. code.
of a controlled substance as a condition of continued eligibilit)(9 151 Wi . Ks: . 1) R
If thetest results are positive, theidsbnsin works agency shall > isconsin works; sanctions. (1) REFUSAL TO
decreaséhe presanction benefit amount for that participant by ngtRTICIPATE. A participant who refuses to participate 3 times in
morethan 15% for not fewer than tonths, or for the remainder &1 Wisconsin works employment position componenteigi-
of the participang period of participation in @mmunityservice ble to participate in that component. A participant is also ineligi

job or transitional placement, if less than 12 months. If, at the d}§ {© Participate in that Wconsin works employmemiosition

of 12 monthsthe individual is still a participant in a communitycompPonenif an individual in the participarsWsconsin works

servicejob or transitional placement and submits to anctstr gr?upi;st_ubjec;[ to tp[.e _vvotrk require_mednt Xndeﬁ_&;_.lS EZ)and
for use of a controlled substance and if the results of thartest "6fUSeS3 times to participate as required. A participant wiioen

negative, the Wsconsin works agency shall discontinue thdvisconsinworksagency has determined is ineligible under this
reductioﬁunder this paragraph Sectionfor a particular Wsconsin works employment position

(b) The Wsconsin works agency magquire an individual componenimay beeligible to participate in any otheri¥¢onsin

o works employment position component in which the participant
who tests positive for use of a controlled substance unde@ar pasnot refused to participate 3 times. A participant or an individ

to participate in a drug abuse evaluation, assessment and trgaf;hq is subject to the work requirement undei9sL5 (2)dem
Tge%r((i?régois(&ﬁs?f the participation requirement under ghqirates refusal to participate if any of the following applies:
’ . - (a) The participant, or an individual who is in the participant’
_(c) Paragrapffa) does not apply if the participant wesn  \yisconsinworks group and who is subject to the work require
victedmore than ears prior to the date on which the participan},antunders. 49.15 (2) expresses verbally or in writing to &84/

appliedfor a Wisconsin works employment position. consinworks agency that he or she refuses to participate.
History: 1995 a. 2891997 a. 271999 a. 9 o= e > o
Cross Refeence: See also DCF 101.18Wis. adm. code. (b) The participant, or an individual who is in the participant

Wisconsinworks group and who is subject to the work require
49.149 Wisconsin works; education and training. A mentunder s49.15 (2) fails, without good cause, as determined
Wisconsinworks agency shall do all of the following: by the Wisconsin works agencyo appear for an interview with

(1) Establisha referral relationship with other employmeng Prospective employer oif the participant is in a Wconsin
and training programs for participants to make use of varigforkstransitional placement, the participéais to appear for an
educatiorand training opportunities available through integrateFSignedactivity, including an activity under ¢9.147 (5) (b) 1.
job centers, as defined by the department by rule. a. to e, without good cause, as determineyl the Wsconsin

(3) Encourageemployers to make training sites available oworksagency - o . - ,
the business site for participants. (c) The participant, or an individual who is in the participant

. . isconsinworks group and who is subject to the work reguire

(4) Work with the department of commerce to coordinate t ; .

provision of training to participanta conjunction with employ ment under $49.15 (2) voluntarily leaves appropriate employ

- entor training without good cause, as determined by tie W
iﬁsglels%ble for the development zone program ursigrichVI of consinworks agency

History: 1995 a. 289 (d) The participant, or an individual who is in the participant’
Wisconsinworks group and who is subject to the work reguire

49.15 Wisconsin works; 2-parent families. (1) Derini-  Mmentunder s49.15 (2) loses employment as a result of being dis
TIoN. In this section, “other parent” means a parent who is no¢@argedor cause.
participant in a Wsconsin works employment position. (e) The participant, or an individual who is in the participant’

(2) REQUIREMENTSFORNONPARTICIPANT PARENT. (@) If a par Wisconsinworks group and who is subject to the work require
ticipantin a Wisconsin works employment position resides witfinentunder s49.15 (2) demonstrates through other behavior or
the other parent of a dependent child with respect to whomathe action, as specified by the department by rule, that heher
ticipantis a custodial parent, the other parent shall participaterefusesto participate in a ¥8consinworks employment position.
activitiesdescribed under suf8) if the Wisconsin works group ~ (2) INTENTIONAL PROGRAMVIOLATIONS. If a court finds or it is
receivesfederally fundecthild care assistance on behalf of theleterminedafter an administrative hearing that an individual who
dependenthild. The other parent shall participate in activities a member of &isconsin works group applying for or receiving
describedunder sub(3) for a number of hours per week thaais benefitsunder ss49.141t049.161, for the purpose of establishing
leastequal to the dieérence between 55 hours and the suthef or maintaining eligibility for those benefits or for the purpose of
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increasing the value of those benefits, has intentionally violateshders. 49.148beginning on the date on which the individual

on 3 separate occasions, any provision iM8s141to49.161or beginsparticipation under 819.147

any rule promulgated under thosectionsthe Wsconsin works () If, following review under sul{2), the Wsconsin works

agencymay permanently deny benefits unded$s141t049.161  agencyor the department determines that a participdehefit

to the individual. was improperly modified or canceled, or was calculated incor
History: 1995 a. 2891997 a. 27 rectly, the Wssconsin works agency shall restore the beneftiéo
Cross Refeence: See also s)CF 101.20and101.2] Wis. adm. code. level determined to be appropriate by theis¥énsin works

agencyor by the department retroactive to the date on wthieh

49.152 Review of agency decisions. (1) PeTITIoN FOR . g e .
ReViIEw. Any individual whose application for any component Oigﬂlﬂg\{;zs first improperly modified or cancelediocorrectly

Wisconsinworks is not actedipon by the Wéconsin works History: 1995 a. 2891997 a. 27

agencywith reasonable promptness after the filing of the applica cross Refeence: See also s©CF 101.07and101.22 Wis. adm. code.

tion, as defined byhe department by rule, or is denied in whole

orin part,whose benefit is modified or canceled, or who believe® 153 Notice before taking certain actions. (1) WRIT-
thatthe benefit was calculated incorrectly or that the employmerify aNp orAL NOTICE. Before takingany action against a partici
positionin which the individual was placed is inappropriate, mayantthat would result in a 20 percent or more reduction in the par
petitionthe Wsconsin works agency for a review of such actioficipant’s benefits or in termination of the participanéligibility
Review is unavailable if the action by theis@onsin works to participate in isconsin VWrks, a Wisconsin Wbrks agency
agencyoccurred morghan 45 days prior to submission of the-petishall do all of the following:

tion for review _ 3 _ (a) Provide to the participant written notice of theposed
(2) Review. (a) Upon atimely petition under s(ib), the Ws-  actionand of the reasons for the proposed action.

consinworks agency shall givthe applicant or participant réa () After providing written notice, explain to thparticipant

sonablenotice and opportunity foa review The WSconsin  oraiiy in person or by phoner make reasonable attempts to

worksagency shall render its decision as soon as possible aﬂ_ere‘j?ﬁainto the participant orally in person or by phone, the pro

reviewand shall send by 1st classil a certified copy of its deci osedaction and the reasons for the proposed action.

sionto the last-known address of tgplicant or participant. The () After providing the notice undeat (a) and the explana

Wisconsinworks agency shall deny a petititan a review or shall tion or the attempts to provide an explanation unde(ipgallow
refuseto grant relief if the petitioner does any of the l‘ollowmg.the participant a reasonable time to rectify the deficiefaiure,

1. Withdraws the petition in writing. or other behavior to avoid the proposed action.

_ 2. Abandons the petition. Abandonment occurs ifgag (2) RULEs. The department shall promulgate rules that estab
tionerfails to appear in person or by representativesehaduled |

. A ! ijsh procedures for the notice and explanation usdér(1) and
reviewwithout good cause, as defined by the department by ”{L‘?atglefine “reasonable attempts” forpthe purpose of((sl)J)b(b)

(b) The department may review a decision of B3ahsin  and“reasonable time” for the purpose of s(b). (c).
works agency under pafa) if any of the following occurs: History: 2005 a. 25

1. Within 21 daysafterthe date on which the certified copy ) ) ) )
of the decision of the istonsin works agency is mailed, the appli49.155 Wisconsin works; child care subsidy . (1) Derr-
cantor participant petitions the department for a review of thatTions. In this section, except as otherwise provided:

decision. (ag) “Child care provider” means a provider licensed ursder
2. The Wsconsin works agency requests the department48.63 certified under s48.651or established or contracted for
reviewthe decision of the Wconsin works agency unders.120.13 (14)

(c) The department shall review d@d8bnsin works agency’  (aL) “Disabled” means physically or mentally incapable of
decisionto deny an application bassedlely on a determination of caringfor oneself.
financialineligibility if any of the following occurs: (am) “Level | certified family day care provider” means a day

1. Within 21 daysafterthe date on which the certified copycareprovider certified under 98.651 (1) (a)
of the decision of the &consin works agency is mailed, the appli  (b) “Level Il certified family day care providerheans a day
cantpetitions the department for a review of the decision. careprovider certified under €8.651 (1) (b)

2. The Wsconsin works agency requests the department to(c) Notwithstanding 49.141 (1) (j) “parent” means a custo
reviewthe decision of the &consin works agency dial parent, guardian, foster parent, treatment foster parent, legal

(d) If the department reviews a decision under (igrand custodianor a person acting in the place of a parent.
uponreceipt of a petition or requashder par(c) the department  (d) “Tribal governing body” means atected governing body
may makeany additional investigation that it considers necessaof a federally recognized American Indian tribe.
The department.shall rende( its depision as soon as possible. a}n(ild) CHILD CARE CERTIFICATION RULES. (@) The department
shallsend a certified copy of its decision to the applicant or partighall promulgate rules establishing standards for the certification
pant,the county clerk, if appropriate, atite Wsconsin works  of child careproviders under €8.651 The department shall con
agency. The decision of the department shall be final, but may Bait with the child abuse and neglect prevention board before pro
revoked or modified as altered conditions magquire. The mylgatingthose rules. In establishing treguirements for certifi
departmenshall deny aetition or shall refuse to grant relief if thecation under this paragraph of a child care providere
applicantor participant withdraws the petition in writing. departmenshall include a requirement that all providers afd

(3) ReMeDIES. (a) If, following review under suf?), the Ws- employeesand volunteers of a provider who provide care and
consinworks agency or thdepartment determines that an indisupervisiorfor children receive, before the date on which the pro
vidual, whose applicatiorfor a Wisconsin works employment vider is certified or the employment or volunteer work eom
positionwas denied baseah eligibility, was in fact eligible, or menceswhichever is applicable, training in the most current-med
that the individual was placed in an inappropriatésétinsin ically accepted methods of preventing sudden infant death
works employment position, the tonsin works agency shall syndromejf the provider employee, or volunteer provides care
place the individual in the first available ¥tonsin works andsupervision for children under one year of age, and the train
employmentposition that is appropriate féhat individual, as ing relating to shaken baby syndrome and impacted babies
determinedy the Wsconsin works agency or the department. Arequiredunder s253.15 (4) if the provideremployee, or volun
individual who is placed i Wisconsin works employment pesi teerprovides care and supervision for children under 5 years of
tion under this paragraph édigible for the benefit for that position age. In establishing the requirements for certification as a Level
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Il certified family day cargrovider the department may notunders.48.57 (3m)or(3n), is providing care and maintenarfoe
includeany other requirement for training for providers. a child who meets the requirement undd®sl45 (2) (cand who

(b) Thedepartment shall promulgate rules to establish qualiyunder the age of 13,df the child is disabled, is under the age
of care standards for child care providers that are higher than®@9; and child care services for that child are needed in order for
quality of care standards required for licensure undé8$5or theindividual to do any of the following:
for certification under s48.651 The standards established by 1. Meet the school attendance requirement unde.26 (1)
rulespromulgated under this paragraph shall cortdigite stan  (ge).
dardsprovided for the accreditation of day care centers by the 1m. Obtain a high school diploma or participate in a course
nationalassociation for the education of young children or anf study meeting the standards established by the state superinten
other comparable standards that the department esgblish, dent of public instruction for the granting of a declaration of
including standards regarding the turnovercbfid care provider equivalencyof high schooraduation, if the individual is not sub
staffand the training and benefits provided for child care providgict to the school attendance requirement undé® £6 (1) (ge)
staff. andat least one of the following conditions is met:

(1g) DisTrRIBUTION OF FUNDS. Within the limits of the availa a. The individual is 18 or 19 years of age.
bility of the federal child care and development block grant funds b. The individual has not vet attained the age of 18 vears and
receivedunder42 USC 9858the department shall do afithe fot theindividual resides with his gr her custodial pa?ent or W)i/th akin

lowing: . ) . shipcare relative under 48.57 (3m)or with a long—ternkinship

() Subject to sublj), spendno more than the minimum carerelative under $18.57 (3n)or is in a foster home dreatment
amountrequired unde42 USC 985&n programs to improve the foster home licensed under 48.62 a subsidized guardianship
quality and availability of child care. From the appropriationgomeunder s48.62 (5) a group home, an independent living
unders. 20.437 (2) (cm)(kx), (mc), and(md), the department arrangemensupervised by an adult.
shall allocate andlistribute funding in each fiscal year for all of 2. Work in an unsubsidized job, including training provided

thefollowing: :
] . . by an employer during the regular hours of employment.
1. A child care scholarship and bonus progranthe amount 3. Work in a Wisconsin works employment position, includ

of at least $3,475,000 per fiscal year ing participation in job search, orientation and training activities

2. Grants under €19.134 (2)for child day care resource and,ngers 49.147 (2) (ajand in education or training activities under
referralservices, in the amount of at least $1,225,000fipeal ¢ 49 147 (3) (am)(4) (am)or (5) (bm)

year. 3m. Partici inaj i
e . pate in a job search or work experience component
3. A transfer to the appropriation account und@0s437 (1) ¢ the food stamp employment and trainipgogram under s.
(kx) for child care licensing activities, in the amount of at Ieag{bjg(g)l

$4,800,600per fiscal year 4. If the Wisconsin works agency determines thaisic
4. Grants under 9.137 (4m) o . educationwould facilitate the individuas' eforts to maintain
5. Contracts under ¢9.137 (4)for training and technical employmentparticipate in basic education, including an English
assistance. asa 2ndlanguage course; literacy tutoring; or a course of study
6. The departmens share of the costs for the Child Cargneeting the standards established by the state superintendent of
InformationCenter operated by the divisitor libraries, technel public instruction under €.15.29 (4)for the granting of a declara
ogy, and community learning in the department of public instrugion of equivalency of high school graduation. An individual may
tion. receiveaid under this subdivision for up to 2 years.

(b) Subject to sulflj), from the appropriations under2f.437 5. Participate in a course of study at a technical college, or par
(2) (cm), (kx), and (mc), distribute $1,765,600n fiscal year ticipatein educational coursebat provide an employment skill,
2007-08and $1,600,300 in fiscal year 2008-09 for adminisas determined by the department, if thisabnsin works agency
tration of the departmerg’ofiice of child care. determineghat the course or courses would facilitate the inelivid

(1)) UNaNTICIPATED FEDERAL FUNDS. If the department ual’s eforts to maintain employment. An individual may receive
receivesunanticipated federahild care and development blockaid under this subdivision for up to 2 years.
grantfunds unde#2 USC 985&nd it proposes to allocate the (b) Except as provided in pgbm), theindividual meets the
unanticipatedfunds so that an allocation limit in sulflg) is eligibility criteria under all of the following:
exceededthe department shall submit a plan for fireposed 1. Sectior9.145 (2) (fand(g).
allocationto the secretary of administration. If the secretary of 5 Sectiom9.145 (2
administrationapproves the plan, he or she shall submit it to the “ ec '0_ - ( _)(S) o .
joint committee on finance. the cochairpersons of the commit  (om) If the individual is providing care for a child under a court
teedo not notify the secretary of administration within 14 workin§rderand is receiving payments on behafifthe child under s.
daysafter the date of his or her submittal that the committee H&&57(3m)or(3n) or48.62 (5) or if the individual is a foster par
scheduleda meeting for the purpose of reviewing the plan, tfntor treatmenfoster parent, and child care is needed for that
departmentnay implementhe plan, notwithstanding any alleca child, the child meets the requirement undet%145 (2) (c)
tion limit under sub(1g). If within 14 working days after the date  (c) 1. Excepgs provided in subd&g., 1h., 1m, 2., and3., the
of the submittal by the secretary of administration the cochairpgross income of the individualfamily isator below 185% of the
sonsof the committee notify him or her that the committee ha®vertyline for a family the size of the individusfamily or, for
scheduleda meeting for the purpose of reviewing the plan, tr@nindividual who is already receiving a chitdre subsidy under
departmentmay implement the plan, notwithstanding s{ily), this section, the gross inconué the individuals family is at or
only with the approval of the committee. below200% of the povertiine for a family the size of the individ

(1m) EuciBiLITY. AWisconsin works agency shall determingi@l’s family. In calculating the gross income thie family the
eligibility for achild care subsidy under this section. Under thi4/isconsinworks agency shall include incordescribed under s.
section,an individual may receive a subsidy for child care for 49-145(3) (b) 1.and3., except that, in calculating farm and self-
child who has not attained the age of 13fdhe child is disabled, €mploymentincome, the Wconsin works agency shall include
who has not attained the age of 19, if the individual meets all % sum of the following:
the following conditions: a. Net earnings reported to the Internal Revenue Service.

(a) The individual is a parent of a child who meets the require b. Depreciation expenses, personal business and entertain
mentunder s49.145 (2) (cand who is under the age of 13ibr mentexpenses, personal transportation cgats;hases of capitol
the child is disabled, is under the age of 19; or is a person whguipmentand payments on the principal of loans.
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1g. If theindividual is a foster parent of the child or a subsiconsin works agency for child care that theisdbnsin works
dizedguardian or interim caretaker of the child ursldB.62 (5) agencyprovides to the children of Mtonsin works participants
the child’s biological or adoptive family has a gross income thand applicants.
is at or below 200% of the poverty line. In calculating the gross (b) Of the funds distributed under péa) not more than the
incomeof the child$ biological or adoptive familyhe Wsconsin  greatesbf the following may be used for the costs of administer
works agency shalinclude income described under8.145 (3) ing the program under this section:
(b) 1. and3. o i . . . 1. Five percent of théunds distributed under pdg) in the
1h. If the individual is a relative of the chilt providing care cyrrentyear
for the childunder a court ordeand is receiving payments under
s.48.57 (3m)or (3n) on behalf of the child, the chiklbiological
or adoptive family has a gross income that is at or below 200%

2. Five percent of théunds distributed under pdga) in the
ir(wnediatelypreceding year

the poverty line. 1n calculating the gross income of the chibit 3. Twenty thousand dollars.
logical or adoptive family the Wsconsin works agency shall (c) From the funds distributed under .i§aj, a county may pro
includeincome described under49.145 (3) (b) 1and3. vide child care services itself, purchase child care services from

1m. If the individual was eligible under49.132(4) (a) 1995 achild careprovider provide vouchers to an eligible parent for the
stats. for aid under $49.132 1995 stats., and received aidder Paymentof child care services provided byhild care provider
5.49.132 1995 stats., on September 30, 1997, but lost aid solé@jmbursean eligible parent for payments made by the parent to
becausef the application of £19.132 (6) 1995 stats., the gross@ child care provider for child care services, adopt, with the
incomeof the individuals family is at or below 200% of thgpv- ~ approvalof the department, any other arrangement that the county
erty line for a familythe size of the individuai'family. This sub ~considersappropriate or use any combinatiortiese methods to
division does not apply to an individual whose fansilygross Providechild care.
incomeat any time on or after September 30, 1997, is more than(d) No funds distributed under pés) may be used for child
200%of the povertyline for a family the size of the individual’ careservices that are provided for a child by a child care provider
family. whoiis the parent of the child or who resides with the child, unless

2. If the individual was eligible under49.132(4) (am) 1995 thecounty determines that the care is necessary because ef a spe
stats. for aid under $49.132 1995 stats., and received aioder cial health condition of the child.
$.49.132 1995 stats., on or after May 10, 1996, but lost eligibility (4) CHoice oF pProvIDER. An eligible individual shalthoose
solely becausef increased income, the gross income of the indivhetherthe child care will be provided by a day care center
vidual's family is at or below 200%f the poverty line for a family licensedunder s48.65 alLevel | certified family day care pro
the size of the individua$ family. This subdivision does not applyvider, a Level Il certified family day care provider or a day care
to an individual whose familg’ gross incoméncreased to more programprovided or contracted for by a schdmlard under s.
than200% of the poverty line for a family the size of the individu120.13(14).

alsfamily. o _ ) (5) LiaBiLITY FORPAYMENT. An individual is liable for the per

3. If the individual was eligible foa child care subsidy under centageof the cost of the child care specified by the department
s.49.191 (2) 1997 stats., on or after May 10, 1996, atkived jn a printed copayment schedulan individual who is under the
achild care subsidy on or after May 10, 1996, but lost the subsislye of 20 and is attending high school or participating in a course
solely becausef increased income, the gross income of the indyf study meeting the standards establisimeder s115.29 (4)for
vidual's family is at or below 200%f the poverty line for a family the granting of a declaration of equivalency to high school gradua
thesize of the individuag family. This subdivision does not applytion may not be determined liable for more than the minimum

to an individual whose familg’ gross incomencreased to more copaymentamount for the type of child careceived and the
thanZOO% Of the pOVerty ||ne fOr a fam”y the Slze Of the |nd|V|dLhumberof Ch"dren receiving Ch”d care.

al's family. o L N o . (6) CHILD CARE RATESAND QUALITY STANDARDS. (a) Subject

(d) The individual satisfies other eligibility critergstablished ¢ review and approval by the department, ezminty shall estab
by the department by rule. _ lish the maximum reimbursement rate for licensed child care ser

(3) CounTY ADMINISTRATION. (@) AWisconsin works agency vicesprovided under this section. A coursyall set the rate so
shallrefer an individual who has beeetermined eligible under that at least 75% of the number of placescfutdren within the
sub.(1m)to a county department under$.215 46.220r46.23  |icensedcapacity of all child care provideirs that county can be
for child care assistance. purchasedt or below that maximum rate.

(b) The county department under4$.215 46.22or 46.23 (b) Subject to review and approval by the department, each
shall administer child care assistance under this sectibn. countyshall set a maximum reimbursement rate for Level I-certi
administeringchild care assistance under this section, the counfyd family day care providerfor services provided to eligible
departmentinder s46.215 46.220r46.23shall do all of the fel  jndividualsunder this section. The maximum rate set utitisr
lowing: paragraphmay not exceed 75% of the rate established under par

1. Determine an individua’liability under sub(5). (a).
2. Provide a voucher to an eligible individual for the payment (c) Subject to review and approval by the departmesth
of child care services provided by a child care providetioer  countyshall set a maximum reimbursement rate for Level Il-certi

wise reimburse child care providers. fied family day care providerfor services provided to eligible
3. Set maximum reimbursement rates as provided under smolividualsunder this section. The maximum rate set utitier

(6) (b). paragraphmay not exceed 50% of the rate established under par
5. Certify child care providers underd8.651 (a).

6. Assist individuals who are eligible for child care subsidies (cm) The department shall modify child care provider reim
underthis section to identifavailable child care providers andoursementates established under pa(@) to (c) so that reim
selectappropriate child care arrangements. bursementates are lower for providers of after-school day care.

(3m) DISTRIBUTIONOFCHILD CAREFUNDS. (&) Thedepartment (d) The department may promulgate rulesdtablish a system
shall reimburse child care providers or shdiktribute funds to of rates or a program of grants that the department will pay to child
countydepartments under46.215 46.220r46.23or tribal gov  care providers that meet the higher qualitgare standards estab
erningbodies for child carservices provided under this sectiorlished by rules promulgated under sufid) (b) If a system of
andto private nonprofit agencies thaovide child care for chil ratesis established under this paragraph, the rates under that sys
drenof migrant workers. The department may reimburgésa temshall be higher than thates established under pdes.to (c).
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(7) REFUSAL TO PAY CHILD CARE PROVIDERS. () The depart (b) or (c) from an individual who continue® receive benefits
mentor the county department underd$.215 46.220r 46.23 unders.49.148 (1)b)and(c) by reducing the amount of the indi
may refuse to pay a child care provider for child care provideddual’s benefit payment by no more than 10%.
underthis section if any of the following applies to the child care (3) OvERPAYMENTSCAUSEDBY INTENTIONAL PROGRAMVIOLA -
provider,employee or person living on the premises wigbilel  1ions. If an overpayment under sufl) or (2) is the result of an
careis provided: intentionalviolation of ss49.141to 49.161or of rulespromut

1. The person has been convicted of a felony or misdemeagatedby the department under those sections, the department shall
that the department or county department determines substeetoverthe overpaymertty deducting an amount from the bene
tially relates to the care of children. fits received under €9.148 (1) (a)(b) or (c), until theoverpay

2. The person is the subject of a pending criminalgehdirat mentis recovered. The amount to be dedueach month may
the department or countgepartment determines substantiallj?ot exceed the following:

relatesto the care of children. (a) Forintentional program violations resulting in an overpay
3. The person has been determined undé8 £81to have mentt_hat is less than $300, 10% of the amount of the monthly
abusedbr neglected a child. benefitpayment.
History: 1995 a. 2891997 a. 27s.1766t0 1775 1838t0 1857, 1997 a. 41105, (b) Forintentional program violations resulting in an overpay
237,252/1999 a. 92001 a. 162003 a. 332005 a. 25165 2007 a. 20 mentthat is at least $300 but less than $1,000, $75.

Cross Refeence: See also ctDCF 201and sDCF 101.26Wis. adm. code. . X . . . i
(c) Forintentional program violations resulting in an overpay

49.157 Wisconsin works; transportation assistance. mentthat is at least $1,000 but less than $2,500, $100.

A Wisconsin works agency mayovide transportation assistance (d) Forintentional program violations resulting in an overpay
in the mannemprescribed by the department. Thas®¥énsin mentthat is $2,500 or more, $200.

works agency shall limit any financial assistance granted undeHistory: 1995 a. 2891997 a. 271999 a. 9

this subsection to financial assistance for public transportation ifcross Refeence: See also DCF 101.23Wis. adm. code.

aform of public transportation that meets the needs of the particj . . .
pantis avgilable. P P &).1635 Wisconsin Trust Account Foundation. (1) To

History: 1995 a. 289 the extent permitted under federal law audbject to sulf2), from
the appropriation under 20.437 (2) (md}the department may
49.159 Wisconsin works; noncustodial and minor and distributefunds to the Wéconsin Tust Account Foundation in an

other custodial parents. (1) NONCUSTODIAL PARENTS. An  amount up to the amount received by the founddtmm private
individual who would be eligible under 49.145except that the donationsjut not to exceed $100,000a fiscal year Except as
individual is the noncustodial parent of a dependent child, is eligirovidedin sub.(4), fundsdistributed under this subsection may
ble for services undehis subsection if the dependent chiildis e used only for the provision of legal services to individuals who
todial parent is a participant and if the individual is subject toareeligible for temporary assistance for needy families uAger
child support order The Wsconsin worksagency may provide USC 601et seq. and whose incomes arerdbelow 200% of the
job search assistance and case management designed teknahivertyline.

gible noncustodial parents to obtain and retain employment. (2) The departmenimay not distribute funds under sit)

(2) MINOR CUSTODIAL PARENTS;FINANCIAL AND EMPLOYMENT  Until the Wsconsin Tust Account Foundation reports to the
COUNSELING. A custodial parent who is under the age of 18 is-eligiepartmenthe amount received by theisbonsin Tust Account
ble, regardless of that individual'or that individuals parent Foundationin private donations.
incomeor assets, to meet with a financial and employmentplan (3) If the Wsconsin Tust Account Foundation receives funds
ner. The financial and employment planner may provide the indindersub.(1), it shall do all of the following:

vidual with information regardingVisconsin works eligibility () Develop a separate accotmt the funds distributed under
availablechild care services, employment and financial planningyp.(1).

family planning services, as defined ire§3.07(1) (b) commu (b) Require each ganization to which the Ystonsin Fust

nity resources, eligibility for food stamps and other food and'nUtﬂccountFoundation distributes funds received under &Lipto

tion programs. , . match100%of the amount distributed to thaganization that is
(3) OTHER CUSTODIAL PARENTS. A custodial parent in Wis-  attributableto the funds received by theisblonsin Fust Account

cons!nworks grougn which the other custodlql parent is a particicoundationunder sub(1).

pantin a Wisconsin works employment position is eligible for (c) Annually, prepare a report fafistribution to the joint com

employmentraining andob search assistance services providgglisee on finance that specifies theganizations that received
by the Wisconsin works agency funding under this section.

(4) PREGNANTWOMEN. A pregnantvoman whose pregnancy (4) Not more than 10% of the total funds received by thig W

is medically verified who would be eligible unders. 145except gonsinTrust Account Foundation may be used for administration.
thatshe is not a custodial parent of a dependent child is eligible TOr,¢,ov 7999 & 92003 a. 332007 a. 20

employmentraining andob search assistance services provided

by the Wisconsin works agency 49.165 Domestic abuse grants. (1) DEerINITIONS. In this
History: 1995 a. 2891997 a. 27 section:
49.161 Wisconsin works: overpayments. (1) TRIAL (a) “Domestic abuse” means physical abuse, includivigla-

t tion of 5.940.225 (1)(2) or (3), or any threat of physical abuse
betweenadult family or adult household members, by a minor
family or minor household member against an adult family or

(1) (a) The value of the benefit liable for recovery undershis ~ 2dulthousehold membgby anadult against his or her adult for

sectionmay not exceed the amount that the departmentipai%}"Ier spouse or by an adalgainst an adult with whom the person

wagesubsidies with respect to that participant while the particias@ child in common. )

pantwas ineligibleto participate. The department shall promul (b) “Family member” means spouse, a parent, a child or a

gaterules establishing policies and procedures for administratiRgrsonrelated by blood or adoption to another person.

this subsection. (c) “Household member” means a person currentlyoor

(2) COMMUNITY SERVICEJOBSAND TRANSITIONAL PLACEMENTSs ~ Merly residing in a place of abode with another person.

OVERPAYMENTS. Except as provideth sub.(3), the department  (d) “Organization” means a nonprofit corporationpwablic

shallrecover an overpayment of benefits paid undé®<448(1) agencyor afederally recognized American Indian tribe or band

JOBS OVERPAYMENTS. Notwithstanding s49.96 the departmen
shallrecover an overpayment of benefits paid undé®48(1)
(a) from an individual who receives benefits paid undd®s148
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thatprovides or proposes to provide any of the following domestic d. Circulate information on successful transitional living-pro

abuseservices: grams.
1. Shelter facilities or private home shelter care. 6. Expend $69,700 each fiscal year to provide ongoing-train
2. Advocacy and counseling for victims. ing and technical assistance to do all of the following:
3. A 24-hour telephone service. a. Educate granizations and advocates for victims of domes
4. Community education. tic abuse about the judicial system.
(2) DISTRIBUTION OF FUNDS. (a) Thesecretary shall make ~ b- Owganize pro bono legal services on a regional basis.
grantsfrom the appropriation accounts unde8.437 (1) (cd) 7. Award grants in each fiscgdar to oganizations to enhance

and(hh) to oganizations for the provision of any of the servicesupportservices. Funding may be udedsuch purposes as case
specifiedin sub.(1) (d). Grantsmay be made to ganizations management;childrens programming; assisting victims of
which have provided those domestic abuse services in thempasiomesticabuse to find employment; and training in and activities
to organizations which propose to provide those servicésein promotingself-suficiency.

future. No grant may be made to fusdrvices for child or unborn 8. Award grants in each fiscal year toganizations for

child abuse or abuse of elderly persons. domesticabuse services for individuals who are members of
(b) In reviewing applications for grants, the departnstratl underservecpopulations, including racial minority group mem
consider: bersand individuals with mental illness or developmental disabil

1. The need fodomestic abuse services in the specific-conities.
munity in which the applicant provides services or proposes to 9. Award a grant in each fiscal year to ths¥gnsin Coalition

provide services. Against Domestic Volence toward the cosif a staf person to
2. Coordination of the ganization$ services with other provideassistance in obtaining legal serviteslomestic abuse
resourcesn the community and the state. victims.

3. The need for domestabuse services in the areas of the 10. Award a grant of $563,500 in each fiscal yieethe Reftl
stateserved byeach health systems agerey defined in 440.83 geeFamily Strengtheningroject for providing domestic abuse

(1), 1985 stats. sge_rvicesto the refugee population. Funding may be used to hire
4. The needs of both urban and rural communities. bilingual staf persons, especially those who speak Hmong.
5. Maintenance of &frt, by a city village, town or county (2m) REPORTING REQUIREMENTS. ~Any organization that

(c) No grant may be made an oganization which provides receivesa grant under this section shall report all of the following
or will provide sheiter facilities unless the departmentady informationto the department by February 15 annually:
mercedetermines that the physical plant of the facility will not be (&) The total expenditures that theganization made on
dangerouso the health or safety of the residents when the faciligomesticabuse services in the period Vahich the grant was pro
is in operation. No grant may be given to agamization which vided.
provides or will provide shelter facilities or privdtemeshelter (b) The expenditurespecified in para) by general category
careunless the @anizationensures that the following servicesof domestic abuse services provided.
will be provided either by thatganization or by another ga- (c) The number of persons served in the period for which the
nization, person or agency: grantwas provided by general type of domestic abuse service.

1. A 24-hour telephone service. (d) The number of persons who were in need of domestic abuse

2. Temporary housing and food. servicesin the period for which the grant was provided but who
3. Advocacy and counseling for victims. did not receive the domestic abuse services that they needed.
4. Referral and follow-up services. (3) CounciL oN DoMESTIC ABUSE. The council on domestic

5. Arrangements for education of school-age children. abuseshall:

6. Emegency transportation to the shelter (@) Review applications for grants under this sectonl

7. Community education. advisethe secretary as to whether the applications should be

(d) An organization that receives a grant under this secti@Provedordenied. The council shall consider the criteria under
shall provide matching funds or in—-kind contributions that ar@ub.(Z) (b) vyhen reviewing the appllcatllons.
equalto 25 percent of the amount of the grant. The department(b) Advise the secretary arttie legislature on matters of
shall establish guidelines regarding which contributions qualijfomesticabuse policy
asin-kind contributions. (c) Develop with the judicial conference and provide without
(e) In funding new domestic abuse services, the departmé&ast simplified forms for filing petitions for domestic abuse
shallgive preference to services in areas of the state where th@sérainingorders and injunctions under&i.3.12

servicesare not otherwise available. (4) LiST OF ELIGIBLE ORGANIZATIONS. The departmenshall
(f) From the appropriations unde26.437 (1) (cdand(hh), ~ certify to the government accountability board, on a continuous
the department shall do all of the following: basis,a list containing the name and address of eagdmization

1. Award $545,000 in grant® fiscal year 1997-98 and thﬁ_“ls e"%igb7|§ t01{elcs§i9ve gg;“ztflulggler 52((?-792 rom 2202 20)

: ; : [ istory: c. 11; c. .241; c. 2085.792¢ m
];$99c;5,000|r! grantsin each flschal year thereaftria_lr l@ANIZALONS 1957, 576.997m 998 2202 (20) 1983 a. 2041985 a. 291987 a. 332399,
for domestic abuse services that arged to childrenln award 1989, 311991 a. 3996, 1993 a. 16227, 246,319,491, 1995 a. 2552337102345
ing the grants, the department shall use a competitive requesitté(5); 1997 a. 27292 1999 a. 9162, 2005 a. 25278 2007 a. 12007a. 20ss.

for-proposalprocess and, to the extent possible, shall etisare 1181101200 Stats. 2007 s. 49.165.

the grants are equally distributed on a statewide basis.
) . 49.167 Alcohol and other drug abuse treatment grant
5. Expend $20,700 each.flsc.:al year to contract with anonstB gram. (1) The department may award grants to counties,
agencyto do a." .Of the following: ) tribal governing bodies, and private entities to provide
a. Act as liaison among local, state, federal and p”"ate“ho%mmunity—basedilcohol and other drug abuse treatment pro

Ing agencies. gramsthat are tagetedat individuals who have a family income
b. Identify capital resources for housing initiatives. of not more than 200% of the poverty line and who are eligible for
c. Coordinate and disseminate information on job trainingmporary assistance for needy families udd@eUSC 60%t seq.
programs. andthat do all of the following:
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(a) Meet the special needs of low—income persons with-prakectionand shall administer that provision in evegunty The
lemsresulting from alcohol or other drug abuse. department may enter into contracts for this purpose.

(b) Emphasize parent education, vocational and housing(3) AUTHORIZATION OF VENDORS. (a) The department may
assistancand coordination with other community prograamsl  authorizea vendor to accept drafts only if the vendor meets all of

with treatment under intensive care. the following conditions:

(2) The department shall do all of the following with respect 1. The vendor submits to the department a completed applica
to any grants awarded under .ga: tion.

(a) Award the grantsn accordance with the department’ 2. The vendor meets the minimuequirements for autheri
request-for-proposalrocedures. zation,as established by the department by rule undei(Suta)

(b) Ensure that the grants are distributed in beottan and rural 1- o ]
communities. 3. The vendor does not have any outstanding fines, forfei
(c) Evaluate the programs under the grants by use of clieftes, Or recoupments, or costs, fees, and sugesamposed
outcomemeasurements that the department develops. underch.814, that were levied against that vendor for a violation

of this section or for a violation of rules promulgated unter
section. This subdivision does not applythe vendor has cen
testedthe fine, forfeiture, or recoupmenmt; costs, fees, and sur
chargesmposed under ci814, and has not exhausted administra
tive or judicial review

49.169 Literacy grants. (2) The department magward 4. The vendor is fit and qualified, as determined by the depart

grantsto qualified applicants for the provision of literacy trainingnent. In determining whether a vendor is fit and qualifiti

to individuals who are eligible for temporary assistance for neefgpartmenshall consider any relevant conviction of the vendor

familiesunder42 USC 60%et seq. of any of thevendots employees for civil or criminal violations
(4) Thedepartment, in consultation with the technizallege substantiallyrelatedto the operation of a grocery store or phar

systemboard, the department of public instruction, andyieer macy - .

nor’s office, shall develop written criteria to be used to evaluate (P9) The department may limit the number of vendors that it

any grant proposals and to allocate any grants under this secfigthorizesunder this subsection if the department determines that
amongsuccessful grant applicants. the number of vendors already authorized under this subsection is

(5) Thedepartment shall require grant recipients to coordin gefﬂﬁlentto permit participants to obtain authorized food cenve
with the appropriate WWconsin works agencies to ensure th Y. A .

thoseparticipants in Wconsin works who are served by those (PmM) The department shall approve or deny initial autheriza
Wisconsinworks agencies and who need literacy training recei{/@n Within 90 days after the receipt of a completed application.

(3) Thedepartment shall coordinate the grant proguatier
this section with any similar grant program administeredhgy
departmenbf health services.

History: 1999 a. 92003 a. 332007 a. 265.9121 (6) (a)

adequatditeracy training. If the application is denied, the department i the applicant
History: 1999 a. 92003 a. 33 reasonsin writing, for the denial and shall inform tlagplicant
of the right to appeal that decision under 6.
49.17 State supplemental food program for women, (c) Thedepartment may not redeem drafts submitted by-a per
infants and children. (1) DerINITIONS. In this section: sonwho is not an authorized vendor except as provided in sub.

(a) “Authorized food” means food identified by the depart(3m).
mentin accordance witi CFR 246.1@&s acceptable for use under (3m) FooD DISTRIBUTION CENTERS. (&) The department may
the federal speciaupplementaiood program for women, infants contractfor an alternative system of authorized food distribution
andchildren underd2 USC 1786 with an entity othethan a vendor only if the entity meets all of the

(b) “Authorized vendor” means a vendor that has been auttgllowing requirements: N _ _
rized by the department to accept drafts from participants and 1. The entity meets the minimum requirements established by
havethe drafts redeemed by the department. the department by rule under sup) (a) 1.

(c) “Draft” means the negotiable instrument distributed by the 2. The entity does not have any outstanding fines, forfeitures,
departmentor use by a participant to purchase authorized foofll recoupments, or costs, fees, and suggmimposed undeh.
(cm) “Food distributioncenter” means an entjtgther than a 814, that were levied against that entity for a violatidrthis see

vendor,that is undecontract with the department under @) tion or for a violation of rules promulgated under this sectifims
to distri'bute authorized food to participants. subdivisiondoes not apply if the entity has contested the fore,

feiture, or recoupment, or costs, fees, and sugdgmimposed

(d) “Participant” means person who is eligible for services > : e
underthis section and who receives services under this sectiol%gd-emh' 814 and has not exhausted administrative or judicial

view.
(dm) “Proxy” means a person who has been designated in writ S . :
ing by a participant or by the department to obtain and exchanrgg 3. The entity is fit and qualified, as determined bydapart

) . nt.
dr?:“i(,iﬂtdh;ffzniz;?gj Orr:)(k::rhagtg:h:rpiﬁzfrlsggt. that sell (b) The department shall redeem valid drafts submitted by a
authorizedood grocery p y Yood distribution center

() “Vendorstamp® means a rubber stamp provided 1o a ven (4) PrOHIBITED PRACTICES. (&) No person may do any of the

or food distribution center by the department for the purpose o lowing:
validating drafts. 1. Accept drafts or submitirafts to the department for

. redemptionwithout authorization.

(2) Useorrunps. From the appropriation unde_r2_0.437 (2) 2. Providecash or commodities, other than authorized food,
(em), the department shall supplement the provisiosumple _; exchange for drafts or in exchange for authorized food pur
mentalfoods, nutrition education, and other services, incmd"}.gnased/vitlga draft 9 P
nutritional counseling, to low-income women, infants, and-chi ' .
drenwhomeet the eligibility criteria under the federal speciatsup__3- Accept a draft other than in exchange for authorfeed
plementalfood program for women, infants, and children authdhatis provided by the person. - _
rized undert2 USC 1786 To theextent that funds are available ~ 3m. Provide authorized food or other commodities to a partic
underthis section and to the extent that funds are availaider ipantor proxy in exchange for a draft accepted by a 3rd party
42 USC 1786 the department shall provide the supplemental 4. Enter on a draft a dollar amount that is higher than the actual
food, nutrition education, and other services authorized uhé@er retail price of the item for which the draft was used.
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5. Require a participant or proxy to sign a draft betarter an enforcement assessment provided for under(ppar If the

ing the dollar amount on the draft in permanent ink. departmentetermines that a forfeiture, recoupment or enforce
6. Accept a draft except during the period specified on tfeentassessment should be leviedthat authorization or eligibil
draft. ity should be suspended or terminated, for a particular violation

r for failure to correct it, the department shall send a notice of
ssessmensuspensioror termination to the vendofood dis
ribution center or participant. The notice shall informieador

7. Provide materially false information to the departnwent o
fail to provide in a timely manner material information that th

depgrtrgenlt_eqtuests. dor st ¢ traar food distribution center or participant of the right to a hearing
- Duplicate a vendor stamp or use a stamp dtizar a ven undersub.(6) and shall specify all of the following:

dor stamp for. any purposg for which a vendor stamp is required. 1. The amount of the forfeiture assessed, if any
9. Submitfor redemption a draft to someone other than the .
2. The amount of the recoupment assessed, if any

department. )
10. Accept a draft from someone other than a participant or - 1€ amount of the enforcement assessment, if any

proxy, except that the department shall accept for redemption 4. The violation.
valid drafts from vendors and food distribution centers. 5. The statute or rule alleged to have been violated.

(b) A person who violates any provision of this subsection is 6. If applicable, that the suspension or termination of authori
guilty of a Class | felony faihe first ofense and is guilty of a Classzation of the vendor or eligibility of the participant isfedtive
H felony for the 2nd or subsequentarfse. beginningon the 15th day after receipt of the notice of suspension

(c) 1. Whenever a court imposes a fine, forfeiture, or recou®y termination.
mentfor aviolation of this subsection or imposes a forfeiture or (e) The suspension or termination of authorization of a vendor
recoupmenfor aviolation of rules promulgated under si6), or eligibility of a participant shall be fefctive beginning on the
the court shall also impose a supplemental food enforcesuent 15thday after receipt of the notice sfispension or termination.
chargeunder ch814in an amount of 50% of the fine, forfeiture,All forfeitures, recoupments, and enforcement assessments shall
or recoupment imposed. If multiplefehses are involvedhe bepaid to the department within 15 days after reagfipiotice of
courtshall base the supplemental food enforcement swebar assessmenor, if the forfeiture, recoupment, or enforcement
thetotal fine, forfeiture, and recoupment amounts foofidinses. assessmeris contested under su§6), within 10 days after receipt
Whena fine, forfeiture, or recoupment is suspended in whole of the final decision after exhaustiafi administrative review
in part, the court shall reduce the supplemental food enforcemenlessthe final decision is adverse to the department or unless the
surchargen proportion to the suspension. final decision is appealed atttk decision is stayed by court order

2. If a fine or forfeiture ismposed by a court of record, afterundersub.(7).  The department shall remit all forfeitures paid to
a determination by the court of the amount due, the cletkeof thesecretary of administration for deposit in the school fund. The
court shall collect and transmit such amount to the county tregepartmentshall deposit all enforcemertssessments in the
sureras provided in $9.40 (2) (m) The county treasurer shall@ppropriatiorunder s20.437 (2) (gr)
thenmake payment to the secretary of administratiqoragided (f) The attorney general may bring an action imté@e of the

in s.59.25 (3) (f) 2. stateto collect any forfeiture or recoupment imposed under par
(5) RULES AND PENALTIES. (a) The department shaitomut (D) or enforcement assessment imposed undef@aif the for
gaterules to establish all of the following: feiture, recoupment or enforcement assessment has nopb&en

1. Minimum qualification standards for the authorization dpllowing the exhaustion of all administrative and judicial

vendorsand for the awarding of a contrdotan entity under sub. [VIEWS. The only issue that may be contestedrig such action
(3m). is whether thdorfeiture or enforcement assessment has been paid.

2. Standards of operation for authorized vendors and foed dis (8) APPEAL PROCEDURE. () ~Any hearing under £27.42
tribution centers, including prohibited practices. grantedby the department under this section may be conducted

3. Minimum requirements for participants, including prehibggmirneg?agglflon of hearings and appealdfie department of
ited practices. ) .
. . _— (b) A person may contest an assessment of forfeiture, recoup
4. Procedures for approving or denying an applicatidi®to mentor enforcement assessment, a denial, suspension or termina
a participant, including appeal procedures. ~ tion of authorization or a suspension or termination of eligibility
(b) A person who violates any rule promulgated under this sl sending a written request for hearingder s227.44to the
sectionmay be subject to any of the following: division of hearings and appeals in the departmeatiafinistra
1. Denial of the application to be a participantathorized tion within 10 days after the receipt of the notice issued under sub.
vendor. (3) (bm)or (5) (d). The administrator of the division of hearings
2. Suspensiomr termination of authorization for an autho andappeals may designate a hearing examiner to preside over the
rized vendor orin the case of a food distribution centermina  caseand recommend a decision to théministrator under s.
tion of the contract. 227.46 Thedecision of the administrator of the division of hear
3. Disqualification from the program under this sectiongfor NS and appeals shall be the final administrative decision. The
participant. division of hearings and appealball commence the hearing and
4. Forfeiture of not less than $10 nor more than $1.000 issuea final decision within 60 days after receipt of the request for
' ~¥¥- hearingunless all of the parties consent to a later date. Proceed
5. Recoupment. ings before the division of hearings and appeals are governed by
(c) Whenever the department imposes a forfeiture or recowgh. 227. In any petition for judicial review of a decision by the
mentfor a violation of rules promulgated under this subsectiodivision of hearings and appeals, the department, if not the peti
the department shall also impose an enforcement assessment iticgrer who was in the proceeding before the division of hearings
amount of60%of the forfeiture or recoupment imposed. If multiandappeals, shall be the named respondent.
ple offenses arénvolved, the department shaII base the enforce (7) INJuncTioN PROCEDURE. No injunction may be issued in
ment assessment upon the total forfeiture and recoupmepy proceedindor review under c227 of a decision of the divi
amountsfor all offenses. When a forfeiture or recoupmersiis  sjon of hearings and appeals under €6h. suspending or staying
pendedin whole or in part, the department shall reduce thfe decision except upaapplication to the circuit court or presid
enforcementissessment in proportion to the suspension. ing judge thereof, notice to the departmand any other party and
(d) The department may directly assess a forfeiture provideearing. No injunction that delays or prevents a decision of the
for under par(b) 4, recoupment provided for under gé) 5.and division of hearings and appeals from becomirfgaive may be
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issuedin any other proceeding or action in any court unless t48.173 Workforce attachment and advancement pro -
partiesto the proceeding before the division of hearings amgam. (1) The department shall distribute funds tes@énsin
appealsn which the order was made are also parties to the pworksagencies and to local workfordevelopment boards estab
ceedingor action before the court. lishedunder29 USC 28320 provide all of the following tany

(8) INsPECTIONOF PREMISES. The department may visit andpersonwho is eligible for the federal temporary assistance to
inspecteachauthorized vendor and each food distribution centgreedyfamilies program undet2 USC 601et. seq.:
and for such purposshall be given unrestricted access to the (a) Job readiness training and job placement services to-unem

premisesdescribed in the authorization or contract. ployed persons.

History: 1985 a. 291987 a. 271989 a 311993 a. 2.373 Stats.1993 s. 253.06; P .
1995 a. 4071997 a. 27283 2001 a. 102003 a. 33139 2007 a. 253040103055 (b) Basic job skills development to unemployed or recently
Stats.2007 s. 49.17. employedpersons.

o ) (c) Services to assist recently employed persons with job reten
49.171 Food distribution grants. (1) DeriNiTIONS. Inthis  tion.

section: . ) ) (d) Incumbent worker training to promote job advancement
(a) “Agency” means a publiagency or private nonprofit@a-  andincreased earnings.

nization. o i (e) Services to employers to assist them in retaining workers
'd(b)f Fdog_d d'tTt”th“Og pr%gr%m lmeans a pmgr‘:‘r:“tthaltl' prt%lnd providing workers with position advancement.

videsfood cirectly toneedy individuais or a program that coflects (2) (a) The department shall allocate a portion of the amount

anddistributes food to persons wipgovide the food directly to to be distributed under sufl) and shall distributéhat portion in

needyindividuals. equalamounts among all of theig¢onsin works agencies.

(2) PurPOSE;AMOUNT. (a) From the appropriation under s. L .
20.437(2) (dn), the department shall award grants to agencies tﬂé?)thzhgigtﬁgiri?neTjtnfdg?lp(i(satlgltt)gtiézﬁ a\t/ggg:;;he\:\t/orfkrlswalns

operatefood distribution programs that qualify for participatiorf* X
inpthe emegency food agsis%ance prog(rqam Lynddanp98—8pas agencyand local workforce development board basethe crite

amended. ria specified in sub(3).

(b) The department may not award more than $20,000 to an 3) (&) The departmen_t shall aIIocate and distribute funds
agencyfor the program under this section. undersub.(2) (b) to Wisconsin works agencies based on the-num

(3) CRITERIA FOR AWARDING GRANTS. In evaluating applica \t;\‘zrs?:gﬁilrz\?vgsrlg Z” g;f:he. following case categories served by that
tionsfor grants, the department shall give priority to fodtribu gency:

tion programs that do the following: 1. Case management.

(a) Serve areas that are not served or are underserved by food- Food stamp employment and training.
distributionservices. 3. Diversion, as defined by the department.

(b) Operate a program that routinely provides prepared meals 4. Noncustodial parents.
to homeless persons. 5. Child care.

(c) Provideinformation to individuals with low incomes con  (p) The department shall allocate and distribute to &Emeh
cerningother services available to those individuals. workforce development board funds under s(®). (b) basedon

(e) Use simple methods to determine eligihility aformula that takes into account all of the following:

() Appear likely to continue operation aftesing the grant 1. The percentage of the population of the area served by the
underthis section. local board with an income at or below 200% of the poverty line.

History: 1989 a. 311991 a. 391993 a. 161995 a. 271997 a. 272005 a. 25

2007 a. 2655.1168t0 1173 Stats. 2007 s. 49.171. 2. Labor force participation.

3. The unemployment rate of the area served byiabal
49.1715 Food distribution administration. From the board.
appropriationunder s20.437 (2) (dn)the department shall atlo (4) The department shall requirecipients of the funds dis
catefunds to eligible recipient agencies, as defined in the-emeibutedunder this section to meet performance standards that are
gencyfood assistancact, PL.. 98-8 section 201A, as amended,basedon employment placement for unemployed persons, job
for the storagefransportation, and distribution of commoditiegetention rates of the personserved by the fund recipients,
providedunder the hunger prevention act of 1988, P00-435  increasedearnings of the persons served by the fund recipients,

asamended. andincreased child support collectiofts noncustodial parents
History: 1989 a. 311991 a. 391993 a. 161995 a. 271997 a. 272005 a. 25 e
2007 a. 265.118Q Stats. 2007 s. 49.1715. Segi‘foi?y fg;g ;uggogfi'qgms'

49.172 Department duties relating to hunger preven - 49.175 Public assistance and local assistance alloca -

tion. The department shall do all of the following: : . )
: _ . . ... tions. (1) ALLOCATION OFFUNDS. Except as provided in sul2),
(1) Annually review existing public and private activities yithin the limits ofthe appropriations under 20.437 (2) (a)
within the §tate relating to hunger pr_ev_entlon.. (cm), (d2), (K), (kx), (L), (mc), (md), (me), and(s), the department
(2) Advisethe department of public instruction and any othejhall allocate the following amounts for the following purposes:
relevantstate agency on the use of state federal resources and 4y \wisconsin Wirks benefits.For Wisconsin Wrks benefits,
on the provision and administratiai programs for hunger pre ¢44 058 50an fiscal year 2007-08 and $43,392,200 in fiscal year
vention. 2008-09.
(4) Developan annual plathat documents areas of hunger (b) Wsconsin Wirks administration. For administration of

andpopulations experiencing hunger within this state and that "®fisconsin Works performed under contracts under8.143

ommendsstrategies and state and federal policy changes ) ~ e
addresiunger in these areas and populations. §5.)0,701,100n fiscal year 2007-08 and $10,701,100 in fiscal year

2008-09.
(5) Submit, by December 31 annuallhe plan developed (f) Wisconsin Wirks ancillary servicesFor programservices
undersub.(4) to the governgrsuperintendent of public instruc ' thary Servi prog Vi

: ; : ; derWisconsin Vrks provided under contracts unde£$.143
tion and the appropriate standing committees undes.472 (3) un ) e
History: 1993 a. 1681995 a. 2%.9145 (1) 1997 a, 271999 a. 92007 a, 26s,  $38:471,500n fiscal year 2007-08 and $38,471,500 in fiscal year

1174t0 1176f Stats. 2007 s. 49.172. 8-09.
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(g) State administration of public assistancegmams. For mentand the department shall allocate the moneys as specified in
state administration of public assistance programs, $16,670,188plan.

in fiscal year 2007-08 and $16,868,500 in fiscal year 2008—09. History: 1997 a27, 105,236,237, 252,318 1999 a. 92001 a. 16104, 109, 2003
a.33 321, 327; 2005 a. 25254 2007 a. 520, 226

(i) Emepgency assistance-or emegency assistance under s.
49.138 $6,000,000 in each fiscal year _ 49.19 Aid to families with dependent children. (1) (a)

(m) thlldren flrst.dEcirserV|ces ugder the work experiencg, his section, “dependent child” means a child under the age of
pro%;am cl)r noncustodial parents under4®.36 $1,140,000 in 154 if the child is dull-time student at a secondary school or
eachiiscal year its vocational or technical equivalent and is reasonably expected

(p) Direct child cae services.For direct child care servicesiy complete the program before reaching 19, is under the age of
under s. 49.155 $359,201,800 in fiscal year 2007-08 andg \ho:

$355,352,000n fiscal year 2008—-09.

. . | . ) 1. Has been deprived of parental supportare by reason of
(q) Child car state administration.For administration of

: - - the death, continued absence from the home otherahaence

child care services under49.155 (1) (b)$1,765,600 in fiscal ccasionedsolely by reason of the performance of active duty in

year2007-08 and $1,600,300 in fiscal year 2008-09. the uniformedservices of the United States, unemployment or
(qm) Quality caee for quality kids. For the child care quality jncapacityof a parent; and

improvementactivities specified in $19.155 (19) (a)$5,311,000 2. a. Isliving with a parent; a blood relative, including those

in each f|5(?a| year . . . . ) of half-blood, and including first cousins, nephews or nieces and

(gs) Child car licensing. For child care licensing, at leastpersonwf preceding generations as denoted by prefixes of grand,
$4,800,600n each fiscal year greator great—great; a stepfathetepmotherstepbrother ostep

(z) Grants to the Boys and Girls Clubs of Ameri€@r grants sister;a person who legally adopts the child or is the adoptive par
to the Wsconsin Chapter of the Boys and Girls Clubs of Americgnt of the childs parent, aatural or legally adopted child of such
to fund programs that improve social, academic, and employmggtsonor a relative of an adoptive parent; or a spouse opany
skills of youth who are eligible to receive temporary assistance ¥¥nnamed in this subparagraph evigihe marriage is terminated
needyfamilies unde#2 USC 60%et seq., $350,00@ each fiscal by deathor divorce; and is living in a residence maintained by one
year. or more of these relatives as the childi their own home, or kv

(ze) Programs elating to childen and families.1. ‘Kinship  ing in a residence maintained by one or more of these relatives as
careand long—term kinship care assistandeor the kinship care the child's or their own home because the parents of the child have
andlong-term kinship care programs unde48.57 (3m)(3n),  peenfound unfit to have care and custody of the child; or

and(3p), $23,579,800 in each fiscal year o b. Is living in a foster home or treatment foster home licensed
2. “Children ofrecipients of supplemental security income.nder s48.62if a license is required under that section, in a foster

For payments madender s49.775for the support of the depen homeor treatment foster home located withie boundaries of
dent children of recipients of supplemental security income, feqerally recognized American Indian reservation in this state
$30,094,700n fiscal year 2007-08 and $30,094,700 in fiscal yegp,qjicensed by the tribajoverning body of the reservation, in a
2008-09. ) grouphome licensed under48.625 or in a residential care center

_ 10m. ‘Safety and out-of-home placement services.” Fer sgbr children and youth licensed under48.60 and has been
vicesprovided in counties having a population of 500,000 or moggacedin the foster home, treatment foster home, group home, or
to ensure the safety @hildren who the department Qeterminegenterby a county department under6.21546.22 or46.23 by
mayremain at home if appropriate services are provided, and f& gepartment, by the department of corrections, or by a federally
ongoingservices provided in those counties to families with Ch'}ecognizedAmerican Indian tribal governing body in this state
drenplaced in out-of-home care, $5,631,300 in each fiscal Ye@hderan agreement with a county department.

11. ‘Prevention services.” For services to prevent ciildse (b) Any individual may apply for aid to families with depen

or neglect in countietaving a population of 500,000 or moreyenschiidren and shall have opportunity to do ggplication for
$1,489,60Qn each fiscal year ) ) o ~aid shall be made on forms prescribed by the department. Any
12. “Milwaukee and statewide child welfare administration.personhaving knowledge that any child is dependent upon the
For the costs associated with the Milwaukee child welfare infoppic for proper support or that the interest of the public requires
mationsystem and the I&€onsin statewide automated child wel i, 4t sych child be granted aid may bring the facts to the notice of

fare information system, $1,510,500 in fiscal year 2007-08 ang\ 5 ency administerin ch aitthe countv in which the child
$1,532,100n fiscal year 2008-09. e Y ACMINISTENNG SH Uty in wh '

(zh) Earned income tax edit supplementFor the transfer of (©) 1. “Aid to families with de ; "

. . pendent children” means money
moneysfrom theapproprlatlon account under29.437 (2) (md) paymentswith respect toor vendor payments as prescribed by the
to the appropriation account undep8.835 (2) (kfior theeamned o 1 entor medical care in behalf of or any type of remedial
income tax credit, $21,125,400 in fiscal year 2007-08 anngerecognized under subd) to (10) or s.49.46 0r necessary

$6,664,200n fiscal year 2008-09, burial expenses as defined in sb) in behalf of adependent
(2) REALLOCATION OFFUNDS. (@) The department may reallo g or dependent children.

catefunds that are allocated under a paragraph wsue(l) for WA . ) . » .
P I : 2. “Aid to families with dependent children” also includes
anypurpose specified in a paragraph u (1) ifthe secretary suchaid to meet the needs the relative with whom any depen

of administration approves the reallocation. IR L
dentchild is living and the spouse of the relative if:
(c) If the amounts of federal block grant moneys that are o . . -
required to be credited to the appropriation accounts under s, & The spouse is living with the relative, the relative is the

20.437(2) (mc)and(md) are less than the amourigpropriated Child’s parent and the child is a dependent child by reason of the
under s20.437 (2) (mcand(md), the department shall subrait Physical or mental incapacity of a parent; or

planto the secretary of administration f@ducing the amounts b. The spouse is a convictederfder permitted to live at

of moneys allocated under siih). If the secretary of administra homebut precluded from earning a wage because the spouse is
tion approves the plan, the amounts of moneys required to be akmuiredby a court imposed sentence to perform unpaid public
catedunder sub(1) may be reduceds proposed by the depart work or unpaid community service.
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3. “Aid to families with dependent children” also includesequires. No such aid shall be furnished any person for any period
paymentsmade to another individual not a relative enumeratelliring which that person is receiving supplemental security
underpar (a), pursuant to federal regulations, if: incomeor for any month if, on the last day of the month, that per

a. The individual haeen appointed by a court of competeronis participating in a strike or to any person who fails to apply
jurisdiction as a legal representative of the dependent child; ofor or provide such social security account numbers as required by

b. The individual who may ba caseworker has been desigfederallaw. _
natedby the county department unde46.2150r46.22to receive () If the county department unde$.2150r 46.22finds a
payment of the aid or cash paymemntsecipients who are engagedJEl’SOl"le|igib|e for aid under this section, that county department
in an approved work relief or training project. shall,on a form to be prescribed by the departntirect the pay

(d) The rate of payment for skilled nursing care provided unf\enmf such aid by ordempon the secretary of administration.
this section shalbe determined by the county under guidelings@ymenbof aid shall be made monthlyased on a calendar month
establishedy the department pursuant ta#8.45 (6m) Payment OF fiscal month as defined by tdepartment; except that the direc
for limited care shall not exceed 90% of #gplicable e XX tor of the county department mag his or her discretion fdhe
skilled care rate. Paymefur personal care shall not exceed 800BUrPoseof protecting the public, direct that the monthly alow

of the applicable ifle XIX skilled care rate. ancebe paid_in accordance with syb) (c). _ _
(e) In this section, “strike” has the meanipgpvided in29 (4) The aid shall be granted only upon the following cendi
UsC142(2). tions:

(2) (@) A home visit may be made at the option of the county (&) There must be a dependent child who is living withptire
to investigate the circumstances of the child before granting a§@nchaged with its care and custody and dependpah the pub
The department mayhowever require a county to make a homdic for proper support. Aid may also be granted _for minors other
visit for this purpose if the department finds that a need exists.thgnto those specified, but ntir a dependent child 18 years of
reportupon a home visit shall be made in writing and become2g€or older who is living in a home anstitution specified under
partof the record in the case. Every applicsimll be promptly Sub.(1) (a) 2. b.
notified in writing of the disposition of his or her applicatiofid (b) The person applying for aid has allowed the county depart
shallbe furnished with reasonable promptness to any eligible indientunder s46.2150r 46.2215 to 30 days to process his or her
vidual. applicationand, ifnot already a resident of the coyritgis notified
(am) A county department underi§.21546.220r46.23may  thecounty department under46.2150r46.220f his or her intent
not accept a rent receipt to verify the residence of an applicant f@€stablish residence in the counfyhe efective date of eligibil
or recipient of aid under this section unless the receipt shows tyefor aid to eligible individuals is the date the applicant submits

name,address and home and business telephone numbtéis of Signed and completed application ttee county department
landlordor the landlords designee. unders.46.2150r 46.22 or the first date on which the applicant

(b) Recipients of aid under this section shall, as a condition f&€€ts all of the eligibility criteria, whichever is later
continuedreceipt of the aid, provide accurate monthly reports of (bm) The person applying for aid shall document, to the
any circumstances whicimay afect their eligibility or the amount department'satisfaction, actual income as claimed in the applica
of assistance. The department shall promuigate rules selectiff, and shall reveal aissets. Except as specified in (iz), aid
categorieof recipients who may report less frequeitlprder to  is available only if the combined equity value of assets does not

reduce administrative expense and shall specify modttgsy —exceed$1,000. One automobile with an equity value not exceed
which reports shall be submitted. ing $1,500, one home, as specified in (@ and, for each person,

(c) An alien shall provide the department with reports th%neburial plot and one burial agreement underds.125 (1) (a)

departmentequires to determine eligibilignd the amount of aid, - 2nd3. with a value of not more than $1,500 may not be included
including reports about the aliensponsor when determining the combined equity value adsets. Any

(d) Eligibility for aid to families with dependent children fc)ramountrecelved under secti@? of the internal revenue code, as

> .~ definedin s.71.01 (6) and anypayment made by an employer
any month shall be based on estimaitetbme, resources, family h h - ’
sizeand other similar relevant circumstances during that mon pdersection3507 of the internal revenue code, as defined in s.

. h [.01 (6), may not be included in determining the combined
The amount of aid for any month shall be based on income . . : )
otherrelevant circumstances in the first at the option of theag ity value of assets in the month of receipt and the following

departmentthe 2nd month preceding such a month, except thrHPnth‘ . . ) -

the amount of aid in the first month,t the option of the depart _ (Pr) Aid may be paid for up to 9 months to an otherwise eligible
ment, the first and 2nd months of a period of consecutive mont@¥nerof real property other than that specified under (en)

for which aid is payable is based on estimated income and otfiBfl that real property may be excluded as an asset for up to 9
relevantcircumstances in such first month or first and 2nd montHgonthsif all of the following conditions are met:

The department may promulgate rulkestablishing payment and 1. The owner enters intosigned, written agreement with the
reporting months as needed to administer this paragraph.  county department under 46.2150r 46.22that he or she shall

(p) Any person who has conveyed, transferred or disposedkea good faith efort to sell the real property and repay the
anyasset that would be included in determining the value of assigountof aid granted durinthe asset exclusion period up to the
undersub.(4) (bm)within 2 years prior to theate of making amountof net proceeds of the sale of the real property
application,or of redeterminatioof eligibility, for benefits under 2. The net proceeds of the saletloé real property plus the
this section at less than fair market value shall, unless shown to¢henbinedequity value of all other countable assets exceed $1,000
contrary,be presumed to have made the transfenveyance or onthe date of the agreement made under slibd.
dispositionin contemplation of receiving benefits under tés (bu) 1. The department shall request a waiver from the secre
tion and shall be ineligible to receive thenefits thereafter until tary of the federal department of health and human services to
theuncompensated value of the asset is expended by or on befiadiv a recipient of aid under this section to accumulate funds in
of the person for his or hemaintenance needs, including needs fain education anémployability account, as described in suhd.
medical care. The department shall promulgate rules for thige first $10,000 in which is not considered against the amount of
administratiorof this paragraph. This paragraph shall appthé¢o assetghat a recipient is allowed to own under.ggam). If the
extentpermitted under federal law waiveris granted, the departmesitall promulgate rules to imple

(3) (a) After the investigation and report and a finding of eligiment the waiverand shall implement the waiver beginning no
bility, aid as defined in sulfl) shallbe granted by the county soonerthan January 1, 1995. Subdivisibrdoes not apply unless
departmentinder s46.2150r46.22as the best interest of the childthe waiver is in efect.
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2. The department may authorize a person to establish an 8. Is incapacitated and the county department undér.215
educationand employability accourat a financial institution, as or 46.22believes she is the proper payee.
definedin s.705.01 (3) afterthe person is determined to be eligi  (dm) Aid maybe paid to parents of a dependent child if the par
ble for aid under this section. The figt0,000 in the account is entsare unable tsupply the needs of the child because of the
notconsidered against the ast@it if the person provides to the unemploymenbf the parent, in a home in which both parents live,
countydepartment under 46.215 46.220r 46.23 at the time of who earned the most income during the 24-month pemaaedi
establishinghe account and at othiames required by the depart ately preceding the month for which aid is granted and who meets
ment,a signed statement identifying the financial institution, thie federal requirements as to past employment and current unem
accountnumber of the account and the amoimthe account. ployment. The department shall count up to 4 calendar quarters
Interestearned on the account and retained in the accounot is of full-time attendance at an elementary school, a secondary
consideredncome undethis section. Money withdrawn from theschool,or a vocational or technical training course that satisfies
educationand employability account will be considered incomghe requirements under2 USC 607d) (1) (B) toward the federal
in the month that it is withdrawn unless it is used for one of the f@équirement as to past employment. Aid to dependent children of

lowing purposes: unemployedparents may be granted only if fedeaid for this
a. The recipiens own education or trainingy the education purposeis available to the state. No aithy be granted if the
or training of his or her child. unemployedparent:

b. Improving the employability of a member of the family 4. Qualifies for unemployment insurance befuses to apply
d. Not more than $200 every 12 months for eyaacy needs, for or accept unemployment insurance; or
asdetermined by the county department undé6215 46.22or 5. Fails to meet any applicable federal or statek, work reg
46.23 istrationor training requirement. The department shall premul

(by) No later than September 1, 1992, the department sr%q,(eruleslisting the applicable requirements under this subdivi
requesta waiver from the secretary of the federal department 9PN
healthand human services under which the equity value of auto () The ownership of a home and the lands used or operated
mobileswith a total equity value of not more than $2,500 woulih connection therewitbr, in lieu thereof, a house traijéf such
not be includedvhen determining the combined equity value dfiomeor house trailer is used as the persa@iode, by a person
assetsunder par(bm). If the waiver is grantedhe equity value havingthe care and custody of any dependent child shafineot
of automobiles witha total equity value of not more than $2,500entthe granting of aid if the cost of maintenance of said hame
shallnot be included when determining the combined equitye housetrailer does not exceed the rental which the family wbeld
of assetsunder par(bm), rather than one automobile with anobligedto pay for living quarters.
equity value not exceeding $1,500. (es) In determining eligibility for aid to families with depen

(c) The person having the care and custody of the dependignt children, all earned and unearned income ofapjelicant
child must be fit and proper to have the childlid shall not be shallbe considered, except any amount received under s8gtion
deniedby the county department unde#6.2150r 46.220n the of the internal revenue code, as defined in1s01(6), and any
groundsthat a person is not fit and proper to have the care and q@@ymentmade by an employer under sectd7 of the internal
tody of the child untithe county department obtains a finding-suyevenuecode, as defined in 1.01 (6) and aid received under
stantiatingthat fact from a court assigned to exercise jurisdictidhis section. Eligibility does not exist if the total income consid
under chs48 and938 or other court of competent jurisdiction; butered exceeds 185% of the standard of need or if the total income
in appropriate cases it is the responsibility of the codefyart ~ consideredafter disregards are applied exceeds the standard of
mentto petition under ch48 or refer the case to a proper chilcneed.
protectionagency (et) In determining eligibility for aid, the income ofdepen

(d) Aid may be granted to the mother or stepmother of a depéentchild’s stepparent who lives in the same home as the child
dentchild if she is without a husband or if she: shallbe considered as required und2ruscC 602a) (31).

1. Is the wife of a husband who is incapacitated for gainful (€2) If an alien applies for aid, the income and resources of any
work by mental or physical disability; or personor public or private agency which executed didabit of

2. Is the wife of a husband who is incarcerated or who is-a C&?lpportfpr thealien are deemed unearned income and resources
victed offenderpermitted to live at home but precluded from ear@! the alien for a 3-year period after the alien enters the United
ing a wage because the husband is required byurt imposed tatesunless the department determitfest the public or private ’
sentencdo perform unpaid public work or unpaid commursige ~ 29€Ncyno longer exists or has become unable to meet thesalien
vice: or needs. Theincome and resources of the spouse of the executor

the executor is an individual, are atfeemed unearned income
fidresources of the alien for a 3-year period after the alien enters
the United States, if the spouse is living with #wecutor The

3. Is the wife of a husband who has been committed to tﬁ
departmentpursuant to ch975, irrespective of the probable

periodof such _commltment, or . departmentnay by rule, specify the method of computing income
4. Is the wife of a husband who has continuously abandor@q@ resources under this paragraph and may reduce the level of
or failed to support herif proceedings have been commenceghcome and resources that are deemed unearned income and
againstthe husband under ch69; or resource®f the alien, to the extent required bly.®7-35 section
5. Has been divorced afglwithout a husband or legally sepa2320 (b). Thigparagraplioes not apply if the alien is a dependent
rated from her husband anduisablethrough use of the provisions child and if the executor or the executspouse is the parent of
of law to compel her former husband to adequately support the alien.
child for whom aid is sought; or (f) Whenever better provisions, public or private, can be made
6. Has commenced an action for divorce or legal separatfon the careof such dependent child, aid under this section shall
and obtained a temporary order for support under6v.225 cease. Prompt notice shall be given to the appropriate law
which order is either insfitient to adequately meet the needs oénforcemenbfficials of the county of the furnishing of aid under
the child or cannot be enforced through the provisions of law; this section in respect of a child who has been deserted or aban
7. Has obtained an order unde767.501from the court to donedby a parent.
compelsupport, which order is either infiofent to adequately (9) 1. If the pregnancys medically verified, a pregnant
meetthe needs of the chilol cannot be enforced through the-prowomanreceiving aid under thisection who notifies the county
visionsof law; or departmentinder s46.2150r46.22before the 8th month of preg
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nancybegins shall receive a monthly payment determineter (4e) (a) If a person applying faaid is under 18 years of age,
sub.(11) (a) 4.from thefirst day of the month in which the 8thhas never married andpsegnanor has a dependent child in his
month of pregnancy begins, in addition the payment deter or hercare, the person is not eligible for aid unless he or she lives
minedaccording to family size undeub.(11) (a) If the recipient in a place maintained by his or her parent, legal guardian or other
providesnotification after the 8th month of pregnancy begins, tredult relative as the parest’ guardiars or other adult relative’
womanshall receive the additional monthly payment determinesvn home or lives in a foster home, treatnmfaster home, mater
undersub.(11) (a) 4.beginning with the first day of the month-fol nity homeor other supportive living arrangement supervised by
lowing notification. anadult.

2. Aid to a pregnant woman who is otherwise eligible but has (b) Paragraplta) does not apply in any of the following situa
no children is available from the first day of the month in whickions:
the 8th month of pregnancy begins or the date the woman Submits 1 - The person applying for aid has no parent or legal guardian
asigned and completed application for aid to the codefyart  \,nosewhereabouts are known.
mentunder s46.2150r46.22 whichever is lateif the pregnancy
is medically verified. The pregnant womhas a family size of I th 1o live in the h f that t or legal d
onefor grant determination purposes under gdb) (a)and is allowsthe person to live In the home of that parent or legal guar

additionally eligible for a monthly payment determined undefa"- ) ) .
sub.(11) (a) 4. 3. The department determines that pwsical or emotional
iqibili i .« healthor safety of the person applying for aid or tlependent
par:graEFI)I%BIrIIIt%Lf,z;tpheroidgdr:t;%ga%rgﬁt%trgﬁ%ngg;hﬁ?hder this child would be jeopardized if the person and the dependent child
) Jlived with the persors parent or guardian.

(h) 1. a. As a condition of eligibility for assistance under this . o .
section, the person chged with the care and custody of the 4 The person applying for aid lived apart from his or her par

dependentchild or children shall fully cooperate in fesfts entor legal guardian for at least one year before the birth of any
directedat establishing the pateritf a nonmarital child and dependenchild or before the person applied for aid.
obtainingsupport payments or amgher payments or property to 5. The county department under4€.215 46.22or 46.23
which that person and the dependent child or children inaag otherwisedetermines that there is good canstto apply pafa).
rights. Such cooperation shall be in accordance with federal law (c) The department shall requestvaiver from the secretary
rules and regulations applicable to paternity establishment aofithe federal department of health and human services to require,
collectionof support payments. without exception, that a persapplying for aid who is under 18

b. Except as provided under si) (a) 1m, when any person yearsof age, has never married anghiegnant or has a dependent
appliesfor or receives aid under this section, any right ofodre  child in his or her care meet the requirementpaf (a). If a
entor any dependent child to support or maintenance from awgiveris granted and in ffct, par(b) does not apply
otherperson, including any right to unpaid amounts accrued at the(4h) Studentioans and grants, including work study funds, are
time of application and any right to amounts accruing during tht considered income in determining eligibility for aid under this
time aid is paid under this section, is assigned to the st&. sectionor the amount of monthly payments under this section.
minor who is a beneficiary of aid under this section is also the (4m) Aid under this section is unavailable téaanily for any
beneficiaryof support under a judgment or order that includes i which the caretaker relative of the dependent chitais
supportfor one or more children not receiving aid under this seffcipating in a strike on the last day of the month. Aid under this

tion, any support payment made undee judgment or order is sectionis unavailable to any person formenth in which the per

assignedo the state ithe amount that is the proportionate shargOniS articinating in a strike on the last dav of the month

of theminor receiving aid under this section, except as otherwise P P _g - Y s

ordered by the court dhemotion of a party Amounts assigned _ (5) (&) The aid shall be sfiient to enable the person having

to the state under this suldd.b.remain assigned to the state untifh® care and custody of dependent children to care properly for

thatamount of aid paid that represents the amount due as supf¥n- The amount granted shall be determined by a budget for the

or maintenance has been recovered. No amount of support amily in which all income shall be considered, except:

beginsto accrue after aid under thisction is discontinued forthe 1. All earned income of each dependent child included in the

recipientmay be considered assigned to this state. grantwho is: a full-time student; or a part-time student who is not
c. Notice of the requirements of this subdivision shall be pr@ full-time employee. For purposes of this subdivision a student

vided applicants for aid under this section at the time of applic$ an individual attending a school, college, university or a course
tion. of vocational or technical training designeditchim or her for

2. If the person chged with the care and custody te  9@infulemployment. _
dependenchild or children does not comply with the require  1€. Any amount received under sectigihof the internal rev
mentsof subd.1. a, that person shall be ineligible for assistancenuecode, as defined in $1.01 (6) and any payment made by
underthis section. In such instance& payments made on behalfn employer under sectid507 of the internal revenue code, as
of the dependent child or children shall be made in the form of pftgfinedin s.71.01 (6) to a family receiving aid.
tective payments. If the county department undet&215o0r 1m. The first $50 of any money received by the department
46.22has been unsuccessfufiinding a person other than the perin a month under an assignment to the state unde(4uln) for
sonchaged with the care of the dependent child to receive the peoperson applying for or receiving aidftmmilies with dependent
tectivepayment on behalf of the childfter performance of a rea childrenthat shall be paitb the family applying for or receiving
sonableeffort to do so, the county department may make thgd.
paymenton behalf of the child to the person gjef with the care 5 The first $90 shall be disregarded fréme earned income
of the dependent child. of:

CrossReference: See also ctDCF 102 Wis. adm. code.

(k) The total income of th&FDC group, including any nonre
curring lump sunpaymenbf earned or unearned income and any - - L
otherincome not disregarded, may not exceed the applicable stan P- Any other person living in the same home as the dependent
dardof need under sufL1). If the total income exceeds to@an child whose needs are considered in determining the budget.
dardof need, almembers of the AFDC group remain ineligible 4. Except aprovided under patam), after disregarding the
for the number of months that equtis total income divided by amountsspecifiedunder subd2., $30 of earned income and an
the standard of need. amountequal to one-third of the remaining earned income not

2. No parent or legal guardian of the person applying for aid

a. Any dependent child or relative applying for or receiving
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disregardedfrom the earned income of any person specified garnedncome, instead of the amount under. f&ror (am), and

subd.2. These disregards do not apply to: thatis not reduced after a specified period. The department shall
a. The earned income of a person who has received the digggluesthe waiver no later than September 1, 1992.

gards for 4 consecutive months, until the person ceases to receivgh) Such family budget shall be based on a standard budget,

aid for 12 consecutive months. including the parents or other person who may be found eligible
b. Earned income derived from a training or retraining-prof0 receive aid under this section.
ect. (c) The aidallowed under this subsection may be given in the

c. The earned incom&f a person whose income exceeds tHerm of supplies or commodi_ties or vouche_rs for the same, in lieu
person'sneed,unless the person has received aid under this séE money as a type of remedial care authorized under(3ifc),
tion in any of the 4 months preceding the month in which th¥heneverthe giving of aid in such form is deemed advisable by
incomeexceeds the need. the director of the county department unde#6.215 46.22or

4m. Exceptas provided under pgam), after the person has 46.23dispensing such aid asmeans either of attempting to reha
receivedthe benefit of the disregards under subdor 4 consecu  Pilitate a particular person having the care and custody of any such
tive months, a disregard of $30 of earned income shall be availdgidrenor of preventing thenisuse or mismanagement by such
for 8 additional consecutive months. This disregard dmgs PErson of aid in the form of money payments.

applyto: (ce) Atthe request of a recipient of aid under this section, the
a. Earned income derived from a training or retraining-proff€Partmentshall provide the portion of the grant equal to the
ect. mountof the recipiens rent to the recipierg’ landlord in the

form of a rent voucher or by an alternative payment method.
(cm) 1. In this paragraph, “direct payment” meanshack
ichis drawn in favor of the landlord of a recipient of aid under
is section.

2. A direct payment shall be madéenever a recipient of aid

subd.4. or par (am), an amount equal to expenditures and not {§1der this section has failed to pay rent to the landlord for 2
exceed$175 pemonth for each dependent child or incapacitatéﬂomhsor more, unless the failure to pay rent is authorized hy law
person, o200per month for each child under the age of 2, shall 3. If alandlord reports to a county department undéé 215
be disregarded from the earned income of any person listed4220r 46.23that a recipient has failed pay rent for 2 or more
subd.2. if: months,the county department shall do all of the following:

a. Theamountis used to provide care for a dependent child @ Inform the recipient of the report.
or for an incapacitated person who is living in the same home as b. Investigate the report.

b. The earned income of a person whoe®me exceeds the
person’sneed,unless the person has received aid under this se
tion in any of the 4 months preceding the month in which t)‘réh
incomeexceeds the need.

4s. After disregarding the amounts under subdnd either

the dependent child; c. If it determines that the conditions for issuing a direct pay
b. Theperson receiving care is also receiving aid under thigentunder subd2. are met, inform the recipient of the right to a
section; and fair hearing orthe issue of whether direct payment of rent should
c. The person requires care during the month that aigdhgmade and inform the department of health services of its deter
received. mination.
5. The disregards specified in sub2lsto4s.and parffam)do  _ d. If it determines that direct payments should notrizele,
notapply to the earned income of any person who violgeaFR  inform the recipient and the landlord of that determination.
233.20(a) (11) (iii). 4. When it has been determined that a direct paymeenof

(am) 1. Except as providashder subdlm, instead of the dis Shouldbe made, the department of health services shall issue the
regardsunder par(a) 4.and4m, after disregarding the amounts'€cipientsmonthly grant in 2 checks, a direct payment for the
specifiedunder par(a) 2, $30 of earned income and an amourftmountof the rent ane check drawn in favor of the recipient for
equalto one-sixth of the remaining earned income not disréebalance of the grant amount.
gardedshall be disregardefiom the earned income of a person 5. The county departmeshall review each case in which a
specifiedin par (a) 2. These disregards do not apply to: directpayment is being made at least once every 12 months and

a. The earned income of a person who has received the di¥yBenever recipient reports that a condition under sébébr the
gardsfor 12 consecutive months, uritile person ceases to receivé€ssatiorof direct payments exists.

aid for 12 consecutive months. 6. The county department shall inform the department of
b. Earned income derived from a training or retraining_propealthservices, and the department of health services shall cease
ect. makinga direct payment, when the county department determines

c. The earned incomaf a person whose income exceeds thtgat any of t.he following conditions exists: )
person‘sneed,unless the person has received aid under this sec @ A direct payment has been made for 24 consecutive
tion in any of the 4 months preceding the month in which tfBonths.

incomeexceeds the need. b. The recipient has reimbursed the landlord for all back rent
1m. If awaiver under sub@. is granted, the department mayPWed- . .

selectindividuals to whom thelisregards under p&a) 4.and4m. ¢. The recipient has moved and has éedéint landlord.

apply,rather than the disregard under subdasa control group 7. The department shall promulgate rules foratiministra

for all or part of the period during which the waiver is ifeef.  tion of this paragraph.

2. The department shall request a waiver fthesecretary (d) The department shall reimburse the county for the funeral,
of the federal department of heatthd human services to permitburial, and cemetery expenses of a dependent child or theschild’
the application of the earnédcome disregards in subdl. Subdi  parentsas provided in $19.785
vision 1. does not apply unlessfederal waiver is in tdct. If a (e) No aid maycontinue longer than 6 months without reinves
waiver is received, the department shall implement sibdo  tigation, except that the department may provide that in certain
laterthan the first day of the 6th month beginning aftemta&ver  casesr groups of cases aid may continue up to 12 months without
is approved. reinvestigation. The county department unde#6.215 46.220r

(as) The department shall request, but may not implement4@.23may conduct a reinvestigation of a case whenever there is
waiverfrom the secretary of the federal department of health arehsonto believe circumstances have changed. The county
humanservices tcestablish an earned income disregard that departmenshall submiinformation concerning reinvestigations,
equalto the first $200 oarned income plus 50% of the remainingt such times and in such form as the department requires.
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(f) This subsection does n@tohibit such public assistance asvelfarefor anyreason and the child is placed by the department
may legitimately accrue directly to persons other than the beneii the department of corrections.
ciariesof this section who may reside in the same household.  (e) Notwithstandingpars(a), (c) and(d), aid under this section
(6) The county department under 46.215 46.220or 46.23 may not begranted for placement of a child in a foster home or
may require the child parent to dsuch remunerative work as intreatmentfoster home licensed by a federally recognized Ameri
its judgment can be done without detriment to the parémalth canlindian tribal governing bodyor placement of a child in a fos
or the neglect of the children or the home; and may prescribe taehome treatment foster home, or residential care center for chil
hoursduring which the parent may be requireavtrk outside of drenand youth by a tribal governing body or its designee, for the
the home. placemenbf a child who is a ward of a tribal court if the tribal gov
(7) The county board shall annually appropriate a sum @fMingbody is receiving or is eligible to receive funds from the
moneysuficient to carry out the provisions of this section. Thdederalgovernment for that type of placement, or for placement
countytreasurer shall pay out thenounts ordered paid under thi<f @ child in a group home licensed undet&625
section. (11) (a) 1. a. Except as provided in sufislm)and(11s)
(9) If the head of a family is a veteran, as defined #6591 Mmonthly payments made under).437 (2)(dz) and(md) to per
(12), or a person under 45.51 (2) (a) 2.and is hospitalized or sonsor to families with dependent childrehall be based on fam
institutionalizedbecause of disabilities in a county other than thy Size and shall be at 8066 the total of the allowances under
of his or her residence or settlement at time of admission, aid sfdiPds2. and4. plus the following standards of assistance begin
be granted to the dependent childrerttu veteran by the county Ning on September 1, 1987:
whereinthe head of the family had his her residence or settle == -
mentat the time of admission so long as he or she renmaiss Figure 49.19 (1) (@) 1. a-

pitalizedor institutionalized. FAMILY SIZE AREA | AREA I
(20) (a) Aid under this section may also be grartted nonre 1 $ 311 $ 301
lative who cares for &hild dependent upon the public for proper 2 550 533
supportin a foster home or treatmepster home having a license 3 647 626
unders.48.62 in a foster home or treatment foster hdomted
within the boundaries of a federally recognized Americatian 4 772 749
reservatiorin this state and licensed by the tribal governing body 5 886 861
of the reservation or in a group home licenseder s48.625 6 958 929
regardles®f the cause or prospectiperiod of dependencyrhe 7 1.037 1.007
stateshall reimburse counties pursuant to the procedure under s. ' '
48.569(2) and the percentage rate of participation set forth in s. 8 1,099 1,068
48.569(1) (d)for aid granted under this subsection exceptithat 9 1,151 1,117

the child does not have legal settlement in the granting county 10 1,179 1,143
statereimbursement shall be at 100%. The county departmént - Grants shall vary in 2 areas which shall be groups of-coun

unders.46.2150r46.22shall determine the legagttlement of the jias designated b d t t based iation in shelt
child. A child under one year of age shall be eligible for aid und@lg:t. esignated byhe department based on variation in shelter

this subsection irrespective of any other residence requireforent -
eligibility within this section. 2. A monthly allowance of $25 per person for each additional

berin the family ab 10 shall be added to the standard of
(b) Aid under this section may also be granted on behalf Og1em onn e Jarmiy ancve -1 shall be added fo the standard o

child in the legal custody of a county department undés.215 Ssistance specified under subda.
46.220r46.230r on behalf of a child who was removed from thgssi?;te;rr:ccl;erggm;gIinngclfli;g(ljy size only those who are eligible for
homeof a relative specified in sufll) (a)as a result of a judicial e
determinatiorthat continuance ithe home of a relative would be 4. In accordance with €9.19 (4) (g) a monthly allowance
contraryto the childs welfarefor any reason when such child isof $71 for each person in the family who qualifies faragment
placedin a licensed residential care center for children and yolRders.49.19 (4) (gshall be added to the standard of assistance
by the county department. Reimbursement shathbde by the SPecifiedunder subdl. a.
statepursuant to pata). 6. All payments that are not whole dollar amounts shall be
(c) Reimbursement under pga) may also be paid to the "oundeddown to the nearest whole dollar
countywhen the child iplaced in a licensed foster home, treat 7. The department may not make a payment for a month if the
mentfoster home, group home, or residential care center fer climountof the payment would be less than $10.
drenand youth by a licensed child welfargency or by a federally  (11g) Whenthe department submits a copy of the reevalua
recognizedAmerican Indian tribal governing body in this state tion of the need standard and payment standard undef$ita)
by its designee, if the child is in the legal custody ofdbenty asrequired byt2 USC 60Zh), thedepartment shall submit a copy
departmenunder s46.215 46.22or 46.23or if the child was of that reevaluation to the chief clerk of each house of the legisla
removedfrom the home of a relative specified in s(i.(a)as a ture for distributionto the legislature in the manner provided
result of a judicial determination that continuance in the hoimeunders.13.172 (3)
therelative would be contrary to the chaduelfare for any reason  (11m) (a) The department shall apply to the secretary of the
and the placement is made pursuantan agreement with the federal department of health and human services for approval of
county department. a demonstration project under which the department provides a
(d) Aid may alsdbe paid under this section to a licensed fostgersoneligible for aid under this section whodescribed in par
home,treatment foster home, group home, or residential care césim)with monthly payments, for the first 6 months that he or she
ter for children and youth bthe state when the child is in the cuslives in this state, calculated on the basithefaid to families with
tody or guardianship of the state, when the childvgaad of an dependenthildren benefit level in the state in which the family
American Indian tribal court in this state and the placement mostrecently resided for one month or longdthe department
madeunder an agreement betweéer department and the tribalshall promulgate a rule establishing the methods and identifying
governingbody or when the childvas part of the statetlirect ser  thefactors that the department will use to determine the aid to fam
vice case load and was removed from the horreerefative speei ilies with dependent children benefit thaill be paid under the
fied in sub.(1) (a)as a result of a judicigletermination that cen demonstratiomproject according to family size and state of former
tinuancein the home of a relative would be contrary to the childresidence.The rule shall also establish the initial benefit table to

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/statutes/2007/45.01(12)
https://docs.legis.wisconsin.gov/document/statutes/2007/45.01(12)
https://docs.legis.wisconsin.gov/document/statutes/2007/45.51(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/48.62
https://docs.legis.wisconsin.gov/document/statutes/2007/48.625
https://docs.legis.wisconsin.gov/document/statutes/2007/48.569(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.569(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(10)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(10)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.625
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11m)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11s)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.437(2)(dz)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.437(2)(md)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20602
https://docs.legis.wisconsin.gov/document/statutes/2007/13.172(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11m)(am)

49.19 PUBLIC ASSISTANCE AND CHILDREN AND F AMILY Updated 07-08Wis. Stats. Database 32

be usedin determining benefits under the demonstration projestectionshall not be considered in determining family sinéess

The department shall publish annual changes to this baabfd atleast one of the following conditions is met:

in the Wisconsin administrative registelThe department shall 1. The familydid not receive benefits under this section for

basethe benefit for a family on the aid to families with dependegtperiod of at least fonths, other than as a result of sanctions, and

childrenbenefit available to a typical family of the same size in thfie child was born during that period or not more than 10 months

other state, taking into account all factors that mafeafthe afterthe family resumed receiving benefits under this section after

amountof the benefit. If a family moves from a state that allowgat period.

afamily to keep a dferent amount of income without reducing 2. The child was conceived as a result of a sexssdulin

benefitsthan a family would be.allowed to kee_p i_n this state, t'}ﬁolation of 5.940.225 (1)(2) or (3) in which the mother did not

departmentshall allow the family to keep a similar amount of,gjcatea freely given agreement to have sexual intercourse or of

incomewithout reducing benefits. _ _ incestin violation of $944.060r 948.06and that incest or sexual
(am) Under the demonstration project, a persosubject to  assaulthas been reported to a physician smtaw enforcement

receivingthe payments under paf@) if he or she has not pre guthorities.

viously resided in this state for at least@secutive months and 3. The childs mother is a dependent child at the time of the

either: _ child’s birth and the child is born as a result of the mésHnst
1. Applies for benefits more than 90 days but fewer than 18@egnancy that resulted in a live birth.

days after moving to this state and is unablgeimonstrate to the 4 rpe child does not reside with his or her biological mother
satisfactionof the county department of social servicebuman or father
servicesthat he or she was employed for at least 13 waltes 5. The family or child meetthe criteria for an exemption

movingto th_|s state; or ) - . _from the application of thiparagraph under a rule promulgated
2. Applies for benefits within 90 days after moving to thl%y the department.

state. . . . .
. . (c) The department shafiform all applicants for aid under this
(b) If approval under pafa)is granted and if the supreme courke innof the limitation under patb) at the time of application.
determineswithin 9 months after the department notifies the q F th iati der 437 (2 the d ¢
attorneygeneral that the approval Hasen granted, that the dem (t) rom edapprotprlta lon ur; % o ( 2(6‘) d;égf"
onstrationproject does not violate either the state constitution §}ENtMay award grants to county departments unde 3
.22and46.23for providingeducation services relating to fam

the U.S. constitution or the supreme court does not make-a d lanni defined in 853.07 (1 ¢ h
sion on the constitutionality of the demonstration projeithin 1Y _Planning, as defined in 853.07 (1) (a)to persons who are

thattime, the department shall implement the demonstratign ~ SUPiectto par (b).

ect. The department may conduct the demonstration project for(13) Whena county department under 46.215 46.22 or
aperiod not to exceed 36 months. The department may not sf&#3 proposes to terminate, discontinue, suspend or reduce
the demonstration project before a computerized systenieter ~ assistancéo a recipient und_er_ this section such_county department
mining the amount of benefits payable to recipients under tGBallprovide at least the minimum notice required urdeUSC
demonstratiorproject is complete. 601t0613

(c) Subject to pargb) and(d), thedepartment shall conduct _ (14) (&) If any check or draft drawn anssued for payment
the demonstration project in Kenosha Counilwaukee of aid under this section is lostplen or destroyed, the department
County,RacineCounty and up to 3 other counties. If the deparghallrequest a replacement as provided und2d£12 (5)
ment does not initially select Rock County as one of the other (b) If the secretary of administratias unable to issue a
countiesand ifone of the counties specified in this paragraph oeplacementheck or draft requested under.fgaj because the
initially selected by the department enacts an ordinaragomts original has been paid, the department shall promptly authorize
aresolution under pafd), the department shall give Ro€lounty the issuanceof a replacement check or draft. If the secretary of
priority for consideration as a replacement county administratiorrecovers the amount of the original checkliaft

(d) The department may not conduct the demonstration projitdtamount shall be returned to the department. If the secretary
in a county if the county enaasordinance or adopts a resolutiorPf administration is unable tbtain recoverythe department may
objectingto participating in the demonstration project. pursuerecovery

(e) If the department conducts themonstration project, the ~ (15) By Januaryl, 1990, the department shall apply for
departmenshall enter into a contract with the legislatimedit approvalof a demonstration project undé2 USC 1319d) (1)
bureauunder which the legislative audit bureau will contract witkA) Which would test and evaluate the elimination, on a statewide
a private or public agency for the performance of an evaluationkstsis.of the limit on the numbesf hours a parent may work and
the demonstration project, including whether the demonstratiétill be considered unemployed for purposes of eligibilityafdr
projectdeters persons from moving to this state, and will subntifiderthis section. If the application is approved, department
the evaluation of the demonstration project to the governor andstagllinform the joint committee on finance. The department may
the chief clerk of each house of the legislature for distribution tBplementthe demonstration projeonly if the joint committee
the legislature under $3.172 (2) on finance approves the demonstration project.

(11s) (a) The department shall conduct a demonstrgtiop ~ (16) Thedepartment shall provide written notice of frenat
ectunderthis subsection pursuant to a waiver from the secretdi§s under s49.29to each applicant for aid under this section at
of the federal department of health ananan services beginningthetime of application antb each person who receives aid under
on January 1, 1996. dTthe extent permitted ithe waiver the thissection on June 18, 1992, at timee of the next redetermina
departmentnayapply pars(b) to(d) to all recipients of aid under tion of the persors eligibility.
this section or to a test group of recipients of aid under this section(17) The department may recover an overpayment of aid
determinedby the department. Paragraighsto (d) do not apply under this section from an overpaid family who continues to
to persons who are subject t@18.25 1997 stats., and shall applyreceiveaid by reducing the amount of the fanslyhonthly aid
only while a waiver under this paragraph is ifeef and onlywith  paymentby no more than 10%f the maximum monthly payment
respecto recipients covered by the waiver allowanceunder sub(11) for a family of that size.

(b) In determining the payment amount under ¢lib) (a) a (19) Thedepartment shall request a waiver from the secretary
child born intoa family more than 10 months after the date that tloé the federal department of health and human servicakoty
family was first determined to be eligible for assistance under thiie department to determine eligibility and payment amounts

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11s)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11s)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11s)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11s)(d)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.25
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/940.225(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/944.06
https://docs.legis.wisconsin.gov/document/statutes/2007/948.06
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11s)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.437(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/statutes/2007/253.07(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11s)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20601
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20601
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20613
https://docs.legis.wisconsin.gov/document/statutes/2007/20.912(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(14)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201315
https://docs.legis.wisconsin.gov/document/statutes/2007/49.29
https://docs.legis.wisconsin.gov/document/statutes/2007/49.19(11)

33 Updated 07-08Wis. Stats. Database PUBLIC ASSISTANCE AND CHILDREN AND F AMILY 49.195

under this section for a woman entrepreneur who receivesfa support, and theourt in rendering judgment shall take into
start—upor capital expansion loan through tiegolving loan pre  accountthe current family budget requirement as fixed by the U.S.
gram operated by the womenbusiness initiativeeorporation departmenbf laborfor the community or as fixed by the authori
without consideration of that loan or of any business income dities of the community ichage of public assistance. The records
ing the start-up period of theomans business. If the waiver is of aid orbenefits paid kept by the counby the department or by
approvedthe department shall implement the waiver the Wisconsinworks agency are prima facie evidence of the value
(19m) Notwithstandingsubs(1) to (19), no aid may be paid of the aid or benefits furnished. Liability under this section shall
underthis section for a child on whose behalf a payment is maestendto any parent or stepparent whose family receives aid
unders.49.775 unders.49.19or benefits under 49.14849.1550r49.157during

(20) (a) Beginning on January 1, 1999, or beginning on tHee period that he or she &member of the same household, but
first day of the 6th month beginning after the date stated in thi or her liability is limited to such period. Tregction does not
noticeunder s49.141 (2) (d)1997 stats., whichevés soongrmo  applyto medical and health assistance payments for whiy
persoris eligible to receive benefits under this section and no ##Y is prohibited or restricted by federal law or regulation.
may be granted under this sectiofNo additional notice, other  (2) Amountsmay be recovered pursuant to this section for aid
thanthe enactment of this paragraph, is required to be given ungeintedboth prior to and after August 31, 1969; and amounts
sub.(13) to recipients of aid under this section to terminate thesib recovered shall be paid the United States, this state and its
benefits under this paragraph. political subdivisions in the proportion imhich they contributed

(b) Notwithstanding pafa): to the payment of the aid granted, in the same manner as amounts

1. If a nonlegally responsible relative is receiving aid undégcoveredor old—age assistance are paid.
this section on behalf of a dependent child on October 14, 1997,(3) A county tribal governing body\isconsin works agency
no aid under this section may be paid to the nonlegally responsibiehe department shall determine whether an overpayment has
relativeafter December 31, 1997, or the first reinvestigation undeeenmade under €19.19 49.148 49.1550r49.157and, if sothe
sub.(5) (e)occurring after Octobek4, 1997, whichever is earlier amountof the overpayment. The countsibal governing body

2. If a nonlegally responsible relative is not receiving aidVisconsinworks agency or departmesitall provide notice of the
underthis section on behalf of a dependent child on October T¥erpaymento the liable person. The department shall give that
1997,n0 aidmay be paid to the nonlegally responsible relative grersonan opportunity for a review following the procedapeci
or after October 14, 1997. fied under s49.152 if the person received the overpayment under
94H2iszt§%/(:) 71227é 5.9%521259 %(1); %%34(1:89241;71' 9178;1 323&3 333 (14€;7ifugc7.93983?21 S.49.141t0 49.161 and for a hearing under cP27. Notwith-

(R ¢ T C S, ¢ % standings.49.96 the department shall promptly recover all ever
447 1085 a. 29120, 176,281, 332 1087 a, 27307, 303 1969 2. 31107 122 359 paymentsmade under €9.1949.14849.1550r49.157that have

19%61-93351782229' gég;ﬁzgﬁ %21%%?3)61'9196599’ 372761%%5;23; H48 398%4 1995 notalready been received unde#8.161or 49.19 (17)and shall
a. a. 25s. to a. ), 295, s v L
a. 27 35, 39, 252 1099 a. 92001 a, 592003 a. 332005 a. 222005 a. 443, 265 promulgaterules establishing policies and procedures to adminis

2007a. 20ss.1459t0 1463 9121 (6) (a) terthis subsection. Thailes shall include natification procedures

43/in AFDC budget must be computed on the basis of actual income. 6@GAtty ~ similar to those established for child support collections.
Sub. (6) has not beerfedted by amendments to the work incentive program, nor (3m) (a) 1. If any person fail® pay to the department any

doesit violate equal protection provisions of the Fourteenth Amendment. 62 Atgmountdetermined under suf3), no review or appeal of that
Gen.120. determinatioris pending and the time for requesting a review or

“Dependentchild” under AFDC doesiot include unborn children. Burns v . . :
Alcala 420 U.S. 575 taking anappeal has expired, the department may issue a warrant

variousprovisions of sub. (4) (d) are invalid as inconsistent with the Sociat Sedirectedto the clerk of circuit court of any county

”%ﬁg;nzﬁetzﬁgr‘g%ﬁ?‘: OSn”PF;éfs eligibitRedich, 1670 WLR 450 2. The clerk of circuit court shall enter in the judgment and

it 1t Wi 1gIDIL icn, . . . H

Proceduratue process and the welfare recipient: A statistical study of AFDC fallﬁn docket th.mame of the pe_rs_on mentioned in the Wa”a.”t’ the

hearingsn Wisconsin. Hammer and Hart|e}978 WLR 145. amountfor which the warrant is issued and the date on which the
clerk entered that information.

49.195 Recovery of aid to families with dependent chil - 3. A warrant entered under sutidshall be considered in all

dren and W isconsin works benefits. (1) If any parent at the respectsas a final judgment constituting a perfected lien upon the
time of receiving aidinder s49.190r a benefit under 9.148  person’sright, title and interest in all real and personal property
49.1550r 49.157o0r at any time thereafter acquires property bicatedin the county in which the warrant is entered.

gift, inheritance, sale adssetscourt judgment or settlement of 4. After issuing a warrant, the department may filesecu

any damage claim, or by winning a lottesyprize, the county i with theclerk of circuit court for filing with the shefibf the
grantingsuch aid, or the Wconsin worksagency granting such county,commanding the shefifo levy upon and sebuficient

a benefit, may sue the parent behalf of the department to
y . . X - realand personal property tie person to pay the amount stated
recoverthe value of that portion of the aid or of the benefit whic: he warranin the same manner as upon an execution against

doesnot exceed the amount of the property so acquired. The v nertyissued upon the judgment of a court of record, and to

cludethe value of work performed py & member of the faiF1UtNe warant o the department and pay to i the money col
in a community work experience program unddié215 (1) (a) cted by virtue of the warrant within 90 days after recefjphe
1991 stats., $46.22 (1) (b) 1., 1991 stats., or €9.50 (7j) (d) warrant. The execution may not command the sheifevy upon
1991 stats., or in @ommunity work experience component undef” S€ll anyproperty that is exempt from execution undeBss. 18
5.49.193 (6) 1997 stats. During the life of the parent, the 10-yels) and815.20 o _

statuteof limitations may be pleaded in defense against any suit(b) The clerk of circuit court shall accept, file, and ewech

for recovery under this section; and if such property is his or hggrrantunder pai(a) andeach satisfaction, release, or withdrawal
homesteaidt shall be exempt from execution on the judgment ¢iderpar (d), (e), (g), or (h) in the judgment and lien docket with
recovery untilhis or her death or sale of the propestshichever out prepayment of any fee, bilite clerk of circuit court shall sub
occursfirst. Notwithstanding the foregoing restrictions andimimit a statement of the propfere semiannually to the department
tations,where the aid doenefit recipient is deceased a claim magoveringthe periods from January 1 to June 30 and July 1 to
befiled against any property in his or her estate and the statutdecembeBlunless a diérent billing period is agreed to between
limitations specified in s859.02shall be exclusively applicable. theclerk of circuit court and the department. The department shall
The court may refuse to rendgidgment or allow the claim in any pay the fees, but shall add the fees provided 1814.61 (5)for
casewhere a parent, spouse or child is dependent on the properiteringthe warrants to the amount of the wari@md shall collect
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the fees from the person named in the warrant when satisfaction(c) Any person in possession of or obligateith respect to

or release is presented for entry property or rights to property that is subject to levy and upon
(c) If awarrant thais not satisfied in full is returned, the departwhich a levy has been made shall, upon demand of the depart

mentmay enforce the amount due as if tlepartment had recov ment,surrender the property dghts or dischage the obligation

eredjudgmentagainst the person named in the warrant for tfie the department, except that part of the property or rights which
sameamount. is, at the time of thelemand, subject to any prior attachment or

(d) When the amount set forth in a warrant and all ases €Xecutionunder any judicial process.
the department have been paid to it, the department shall issue &) 1. Any debtor who fails or refuses to surrender any-prop
satisfactiorof the warrant and file it with the cled circuit court. €rty or rights to property that is subject to leupon demand by
Theclerk of circuit court shaiimmediately enter a satisfaction ofthe department, is subject to proceedings to enforce the amount of
the judgment on the judgment and lien docket. The departméhe levy.
shall send a copy of the satisfaction to the person named in the 2. Any 3rd party who fails to surrender any property or rights
warrant. to property subject to leyypon demand of the department, is-sub

(e) If the department finds that the interests of the state will g€t to proceedings to enforce the levihe 3rd party is not liable
bejeopardized, the department may issue a release of any wart@#fte department under this subdivision for more than 25% of the
with respect tany real or personal property upon which the-waglebt. The department shall serve the levy as provided under par
rantis a lien or cloud upon title. Upon presentation to the clerk afi@l) on any 3rd party who fails to surrendeoperty under this
paymentof the fee for filingthe release, the clerk shall enter théubdivision. Proceedings may not be initiated by the department
releaseof record. The release is conclusive that the lien or clou#itil 5 days after service of the demand.
upon the title of the property covered by the release is extin 3. When a 3rd party surrenders the property or rights to the
guished. property on demand of the department or digpémthe obliga

() Notwithstanding s49.96 at any time after the filing of a tion to the department for which the levy is made, the 3rd party is
warrant,thedepartment may commence and maintain a garnistéigchargedfrom any obligation or liability to the debtavith
actionas provided by cl812 or may use the remedy of attachmeniiespecto the property or rights tihe property arising from the
asprovided by ch811 for actions to enforce judgment. The surrenderr payment to the department.
placeof trial of such an action may be either in Dane County or (e) 1. If the department has levied upon propemy person,
the county where the debtor resides and may not be chémmyed otherthan the debtor who is liable to pay the debt out of which the
the county in which that actiois commenced, except upon eonlevy arose, who claims an interest in or lien on that property and
sentof the parties. claimsthat that property was wrongfully levieghon may bring

(g) If the department issu@s erroneous warrant, the departa civil action against the state in the circuit court for Dane County
mentshall issue a notice of withdrawal of the warrant to the cleffataction may be broughithether or not that property has been
of circuit court for the county in which the warrant is filed. Theurrenderedo the department. The court may grant onlyréfief
clerk shall void the warrant and any resulting liens. undersubd.2.

(h) If the department arranges a payment schedule with the 2. In anaction under subd.., if a levy would irreparably
debtor and the debtor complies with the payment schedule, tihigire rights to propertythe court may enjoin the enforcement of
departmenmmay issue a notice of withdrawal of the warrant to tHdatlevy. If the court determines that the property has beeng
clerk of circuit court for the county in which the warrant is filedfully levied upon, it may grant judgment for the amount of
If the department issues a noticevithdrawal of the warrant, the moneyobtained by levy

clerk shall void the warrant and the resulting liens. 3. For purposes of an adjudication under this paragraph, the
(3n) (a) In this subsection: determinationof the debt upon which theterest or lien of the
1. “Debt’ means the amount of liability determined undefiepartments based is conclusively presumed to be valid.
sub.(3). (f) Thedepartment shall determine its costs and expenses to be

2. “Debtor” means an individual who is liable under @). Paidin all cases of levy _

3. “Disposable earninggheans that part of the earnings of (9) 1. The department shall apply all money obtaimeder
any debtor after the deduction from those earnings of any amoufiti§ subsection first against the expenses of the proceedings and
requiredby law to be withheld, anljfe, health, dental or similar thenagainst the liability in respect to whittfie levy was made and
type of insurance premiums, unialues, any amount necessary t@ny other liability owed to the department by the debtor
comply with a court order to contribute to the support of minor 2. The department may refund or credit any amount left after
children,and any levywage assignment or garnishment executdbie applicationsunder subdl., upon submission of a claim for

prior to the date of a levy under this subsection. that amount and satisfactory proof of the claim, to the person
4. “Federal minimum hourly wage” means that wage pré&ntitledto that amount.

scribedby 29 USC 20§a) (1). (h) The department may release the levy upon all orgfart
5. “Levy” means all powers of distraint and seizure. propertylevied upon to facilitate theollection of the liability or

6. “Property” includes all tangible and intangible personé? grant relief from a wrongful leyyout that release does notpre

propertyand rights to such properincluding compensation paid venFany later levy .

or payable for personakrvices, whether denominated as wages, (i) !f the department determines that property has been wrong
salary, commission, bonus or otherwise, periodic paymentdully levied upon, the department magturn the property at any
receivedpursuant to a pension or retiremprbgram, rents, pro time, or may return an amounf money equal to the amount of
ceedsof insurance and contract payments. moneylevied upon.

(b) If any debtor neglects or refuses to pay a debt after the(k) Any person who removes, deposits or conceals or aids in
departmenhas made demand for payment, the department nigoving, depositingor concealing any property upon which a
collectthat debt and the expenses of the levy by levy upon agyy is authorized under this sqbsectlon with intent to evade or
propertybe|0nging to the debtokVhenever the value of any prop defeatthe assessment or collection of any debt is gUllty of a Class
erty that has been levied upon under this section is nficisnt  H felony and shall be assessed the costs of prosecution.
to satisfy the claim of the department, the department may levy(L) If no appeal or other proceeding feview permitted by
upon any additional property of the person until the debt ardw is pending and the time for taking an appeal or petitioning for
expense®f the levy are fully paid. review has expired, the department shralike a demand to the
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debtorfor payment of the debt that is subject to levy and giymartyretains the fee, the 3rd party shall increase the levy amount
noticethat the department may pursue legal actiorcédlection by the amount of the fee and deduct the fee from the proceeds of
of the debt against the debtofhe department shall make thethelevy.

demandor payment and give the notice at least 10 days prior to (3p) The availability of the remedies under suk3m) and

thelevy, personally or by any type of mail service that requares(3n) does not abridge the right tife department to pursue other
signature of acceptance, at the address of the debtor as it appeaisdies.

on the records of the department. The demand for payment a”C{Sr) Fromthe a ot
X - ; ppropriatiomnder s20.437 (2) (L)}the depart
noticeshall include a statement of the amount of the debt, 'ndlmentmay contract with or employ a collection agency or other

ing interest and penalties, and the namthefdebtor who is liable ersonto enforce a re A ;
: ; payment obligationaoperson who is found
for the debt. The debtarrefusal or failure to accept or receive thg 1o inder sub(3) who is delinquent in making repayments.

notice does not prevent the department from making the. levy (35) The department shall specify by rule when requests for

Notice prior to levy is not required for a subsequienty on any \ . - ;
debt of the same debtor within one year ofdaeeof service of '€Views;hearings and appeals under this section may be made and
the process to be used for the reviews, hearings and appeals. In

theoriginal levy rgmulgatingthe rules, the department shall provide for a hearing
(m) 1. The department shall serve the levy upon the debtor ﬁ?greview after a war’rannnder sub(3m) has been issued and

3rd party by personaervice or by any type of mail service thapeforethe warrant has been executed, before property is levied
requiresa signature o_f acceptance. o undersub.(3m) or (3n) and after levied property is seized and
2. Personal service shall be made upon an individual, othgfforeit is sold. The department shall specify by rule the time
thana minor or incapacitateperson, by delivering a copy of thejimit for a request for review or hearinghe department shall also
levy to the debtor or 3rd party personally;legving a copy of the gpecifyby rule a minimum amount that must be due before eollec
levy at t?e qte%tlds dwe”WC‘ingr UStL_lal plaqg_ of ?r?Ode l\)NHIOme' tion proceedings under this section may be commenced.
personof suitable age and discretion residing there; by 1eaving a4y Ay county or governing body of a federatiycognized
copy of thelevy at the business establishment with ditef or 5 aricanIndian tribe may retain 15% of benefits distributed
employeeof the establishment; by delivering a copy of the levy o5 49 19that are recovered due to théoet of an employee

to an agent authorized by law to receive service Of Process. o officer of the county or tribe. This subsection does not apply
3. Thedepartment representative who serves the levy sh@jlrecovery of benefits that were provided as a result of state

certify service of process on the notice of levy form and the pers@sunty or tribal governing body error

servedshall acknowledge receipt of the certification by signing pistory: 1977 c. 291981 c.93 317 1983 a. 271985 a. 291985 a. 333,251

anddating it. If service is made by mail, the return receipt is tti®); 1987 a. 27307, 1989 a. 3196, 173 1993 a. 161995 a. 27289, 1997 a. 271999

certificateof service of the levy a9, 185 2001 a. 1092005 a. 252007 a. 20
Thewords “both prior to and” in sub. (2) constitute an unconstitutional enactment

4. The debtdss or 3rd partys failure to accept or receive Ser andare stricken from the statute. Estate of PeteBfois. 2d 535225 N.W2d 644

vice of the levy does not invalidate the levy (1975).

. . Recoverymay be had only from a parent who immediately received aid. Richland
(n) Within 20 day_s after the serwce_ of the leW upon a 3rd lp_aralounty Department of Social ServicesMcHone 95 Wis. 2d 108288 N.W2d 879
the 3rd party shalffile an answer with the department statingct. App. 1980).
whetherthe 3rd party is in possession of or obligated with respecthis I?fetct:ionhqllges not aut?OQZfe Jecovery againdst a chlijld with a g;lé;rdiantship
5 & H 5 accoun e child never a| led Tpadirec receivea or maae representations to
t.o property or I‘IghtS t@mp‘?”y of the dEbtomCIUdmg a dESCI’Ip tainaid. There may be c‘c))Fr)nmon—Iaw al}/thority for a claim agai?\st a guardianship
tion of the property or the rights to property and the nature and Ogdate. Matter of Guardianship of Kordecki5 Ws. 2d 275290 N.W2d 693(1980).
lar amount of any such obligation.
(p) A levy is efective from the date on which the levy is first49.197 Fraud investigation and reduction and  error
servedon the 3rdparty until the liability out of which the levy reduction.  (1m) FRAUD INVESTIGATION. From the appro
aroseis satisfied or until the levy is released, whichesecurs priationsunder $20.437 (2) (dz)(kx), (L), (md), (n), and(nL),

first. the department shall establish a program to investigagépected
(q) 1. The debtor is entitleid an exemption from levy of the fraudulentactivity on the part of recipients of aid families with
greaterof the following: dependencthildren under £19.19 on the part of participants in the

. o . WisconsinWorks program under s49.141t049.161 and, if the
earr?ihg\stshuebns |gbeeng<re]glgl\6\ilggce Of 75%thé debtoss disposable departmenbf health services contracts with the department under
o . ub. (5), on the part of recipients of medical assistance under

b. An amount equal to 30 times the federal minimum hour&leh.lV, food stamp benefitander the food stamp program

wagefor each full week of the debtsrpay period; giin the case | nder7 USC 201 to 2036 supplemental security income pay

of earnings for a pe_rlod other than a week, a subS|s'tence_aIIowq,ﬂg‘altsunder $49.77, payments for theupport of children of sup

computedso that it is equivalent to that amount usingultiple  y1ementalsecurityincome recipients under49.775 and health

of the federal minimum hourly wage prescribed by the departmeQfepenefits under the Badger Care health care program under s.

byrule. _ 49665 The departmerg’activities under this subsection may
2. The first$1,000 of an account in a depository institution ifclude, but are not limited to, comparisonginformation pre
exemptfrom any levy to recover a benefit overpayment. videdto the department by an applicanid information provided

(r) No employer may dischge or otherwise discriminate with by the applicant to other federal, state, and local agencies; devel
respectto theterms and conditions of employment against amypmentof an advisory welfare investigation prosecution stan
employeeby reason ofhe fact that his or her earnings have beeattard, and provision of funds to county departments under ss.
subjectto levy for any one levy or because of compliance with ad%.215 46.22 and46.23 and to WsconsinWorks agencies to
provisionof this subsection. Any person who violates filasa  encouragectivities todetect fraud. The department shall coeper
graphis guilty of a Class | felony atewith district attorneys regarding fraud prosecutions.

(s) Any debtor who is subject to a levy proceeding made by the(2) FRAUD INVESTIGATION BY COUNTIES AND TRIBAL GOVERN-
departmenhas the righto appeal the levy proceeding under chnG BopIES. (&) In this subsection, “tribal governing body” means
227. The appeal is limited to questiookprior payment of the an elected governing body of a federally recognized American
debtthat the department is proceeding against and mistdeen Indiantribe.
tity of the debtar The levy is not stayed pending an appeal in any (b) A county or tribal governing body may establish a program
casewhere property is secured through the levy to investigate suspected fraudulent activity on the part of partici

(t) Any 3rd party ientitled to a levy fee of $5 for each levy inpantsin the Wsconsin Wrks program under thisubchapter
any case in which property s&curedhrough the levy If the 3rd including persons receiving a child care subsidy undé®<.55
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andto recover incorrect payments made or incorrect bemetits supportobligations, to enforceupport obligations owed by par
vided as a result of fraudulent activity ents to their children and maintenanabligations owed to
(c) If a county or tribal governing body establishes a prograpRouser forr_ner spouses Wlth whom the chlldren reS|d_e |n.th|s
underpar (b), the county otribal governing body shall pay to thestateor owed in other states if the supparder was issued in this
departmentll of the following: sta;eor_owe_d in other states if the parent, spouse, or former spouse
1. Fifty percent of all amounts recovered by the cowty residedn this state, to locate persons who are allégédve taken

tribal governing bodyas a result of its program during the firstheir child in violation of s.948.31or of similarlaws in qther
monthin which it recovers any amounts as a result of its prografi{esand to locate and value property of any person having-a sup
ort duty To accomplish the objectived this program and of

2. Sixty-six percent of all amounts recovered by the COung)fherassistance programs under this chapteunty and state
or tribal governing body asrsult of its program during the 2nd enciewill cooperate with one another to implement a child and
monthin which it recovers any amounts as a result of its pmgraggousalsupport and paternity establishment and medigaport

3. One hundred percent all amounts recovered by thejiapility program inaccordance with state and federal laws, tegu
countyor tribal governing body as a result ofptegram after the |5tions, and rules antb assure proper distribution of benefits of
2ndmonth in which it recovers any amounts as a result of its ptq| assistance programs authorized under this chapter

gram. . . . (2) Thedepartment shall constitute the state location service
(d) The department shall credit all moneys received under thifjch shall assist in locating parents who have deserted their chil

subsectiorto the appropriation account unde8.437 (2)(9).  dren and other persons liable for support of dependents or persons
Thedepartment shall use moneys recovered as a result ofifraugy,g are alleged to have taken their child in violation @#8.31

the Wisconsin Viérks program, other than the child care subsidy; of similar laws in another state, and in locating and valuing
programunder s49.155 for the Wsconsin Vérks program other gropertyof any person having a support duty

thanthechild care subsidy program and shall use moneys recov (2m) (a) The department may request from any person in this

eredas a resulof fraud in the child care subsidy program under, \*. f ion it d - ; d for th
s.49.155for the child care subsidy program. Stateinformation it determines appropriate and necessary for the

administrationof this section, s€19.141t049.161 49.19 49.46
(3) STATE ERRORREDUCTIONACTIVITIES. The department shall 49 468 49.47 and49.471and programs carrying out therposes
conductactivities to reduce payment errors ins@énsinWorks ;¢ 7 ySC 201 t0 2029 Unless access to the informatiomis-
underss.49.141to 49.161and, if the department of health seryyie or restricted by layor unless the person has good cause,
vices contracts with the department under ¢bjp.the Medical ;4 qetermined by the department in accordanite federal law
Assistanceprogram under subchV, the food stamp program

under? USC 201 t02036 the supplemental security income payandregulatlons, for refusing toooperate, the person shall make

" der €9.77 th idi i agood faith diort to provide this information within 7 days after
menisprogram unaer 9.7/ theprogram providing payments o cejyinga request under this paragraph. Except as provided in

for the support of children of supplemental security income FECIRl hs (2n) and(2r) and subiect to subl?) the department or the

entsunder s49.775 and the Badger Care health care progra%unt(ygg”d SL(Jpgort agenéy under‘fﬁlg.Ssz’ (5)maypdisclosemfor-

unders.49.665 mationobtained under thiparagraph only in the administration
(4) COUNTY AND TRIBAL ERRORREDUCTION. If the department of this section, ss49.141to 49.161, 49.19 49.46 49.47 and

of health services contracts with the department unde(S\the  49.471and programs carrying out the purposeg ofSC 201 to

departmenshall provide funds from thappropriation under s. 2029 Employees of the department a county child support

20.437(2) (kx) to counties andoverning bodies of federally rec agencyunder s59.53 (5)are subject to €9.83

ognized American Indian tribes administering Medical Assist (am) In conjunction with any request for information under

anceunder subchy, the food stamp program undetJSC 201 ar.(a), including a request made bybpoena under pb), the

to 2036 the supplemental security income payments progr artmenbr county child support agency unde5%.53 (5)shall
unders.49.77, the program providing payments for the support d\eisethe person g/fthe timg%y wlgich %/he inforn}atign) must be

children of supplemental security income recipients unsler rovidedand of any consequences to the person undddprat

49.775 and the Badger Care health care proguancter s49.665 P ye q P -

to offset administrative costs of reducing payment errors in those resuilt from a failure to respond or comply with the request.
(b) The department or county child support agency under s.

programs. ! : :
59.53(5) may issue a subpoena, in substantially the form autho
(5) CONTRACTS FOR MEDICAL ASSISTANCE, FOOD STAMPS, SUP rizedunder s885.02 to compel the production of financiafor-

PLEMENTAL SECURITY INCOME, AND CARETAKER SUPPLEMENT. Not- . . h e .
V\(ithstandings.49.845_ (L)and(2), the dep_artme_nt of health ser miag?enc?ir(])?]gghg gzgugelnéirg zglggnAi:?e 21?1:12% igTé?]'St{)?gon of
vicesmay contract with the departmdntinvestigate suspected e ‘ y P ;

fraudulentactivity on the part of recipients of medical assistandg@mscanying ou_t thg purposes 8fUSC 2(_)1 to 2029_ . .
undersubch.lV, food stamp benefitsnder the food stamp pro  (P€) A person in this statshall comply with an administrative
gramunder7 USC 201 to 2036 supplemental security incomes_ubpoenahat_ is !ssued fr_om another state to compe_l the produc
paymentsunder s49.77, payments for the support of children oftion of financial information or othedocumentary evidence for
supplementaksecurity income recipients under 49.775 and Purposesomparable to those specified in.[). _
healthcare benefits under thigadger Care health care program (c) A person is not liable to any person for any of the following:
unders.49.665and to conduct activities to reduce payment errors 1. Allowing access to financial or other recobysthe depart

in the Medical Assistance program under sulddh.the food mentor acounty child support agency under5.53 (5)in
stampprogram undef USC 201 t02036 the supplemental secu responséo a request under péa) or a subpoena described in.par
rity income payments program unde.49.77, the program pro  (bc).

viding payments for the support of children of supplemesea 2. Disclosing information from financial ather records to

rity income recipients under49.775 and the Badger Care healththedepartment or a county child support agency usder53 (5)

careprogram under $19.665 as provided in this section. in response to a request ungar (a) or a subpoena described in
History: 1985 a. 29176 1987 a. 27413 1989 a. 311901 a. 3919952 27288 o ")
1097a. 2735 2001 a. 162005 a. 252007 a. 205s.1465t0 1466 9121 (6) (a)  Par-(PC).

3. Any other action taken in good faith to comply with this
49.22 Child and spousal support; establishment of sectionor a subpoena described in.gac) or to comply with a
paternity; medical liability . (1) Thereis created a child and requesfor information or access to records from tiepartment
spousal support and establishment of paternity and medical smpa county child support agenapder s59.53 (5)in the adminis
port liability program in the department. The purpose of this preration of this section, s€19.14549.19 49.46 49.47, and49.471
gramis to establish paternity when possible, to establish or modépd programs carrying out the purpose¥dfSC 201 to 2029
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(d) Any person who fails teespond to or comply with asub  (b) The written information that iquired to be provided to
poenadescribed in parbc) or a requestunder par(a) by the parentsunder s69.14 (1) (cm)

departmenbr a county child support agency unde5$.53(5) (7m) The department may contract with or employ a cellec
may be required to pay a forfeitune an amount determined by tjon agency or other person to enforce a support obligation of a
the department by rule. parentwho is delinquent in making support payments and may

(2p) Exceptas provided in sul(12), the department o& contractwith or employ an attorney to appear in an action in state
countychild support agency under9.53 (5)may disclose ta  or federal court to enforce such an obligatioro pay forthe
parentwith legal custody of a child, upon the pareméquest, the department'sadministrative costs dfnplementing this subsec
last-knownaddress, and the name and address of the last-knqjh, the department may chgr a fee to counties, use federal
employer,of the child$ other parent if that other parent owes gatchingfunds or funds retained by the department unci.84
supportobligationto the child and is in arrears in the payment qQ) (c), or use up to 30% of this stateshare of a collection made
the support. underthis subsectiomn behalf of a recipient of aid to families

(2r) Thedepartment or a county child support agency undeith dependent children orracipient of kinship care payments
s.59.53 (5)may to the extent permitted under federal l@i¢  unders.48.57 (3m)or long—term kinship care payments under s.
closeinformation obtained under suf2m)to the department of 48.57(3n).
revenuefor the purposes of locating persons, or the assets-of per 8) Thedepartmentnay chage other states and counties seek
sons, who have failed to file tax returns, who have underreporied’cjection of child and spousal support for @uministrative
their taxable income or who are delinquent taxpayesitifying  qqysit incurs in providing servicelated to interstate child sup
fraudulenttax returnsor providing information for tax-related port collections, the federal parent locator service uA@ddSC
prosecutions. . . . 653 the interception of unemployment compensation ud@er

(3) The department, acting as a state location service, shgisc 654 or the withholding ofstate and federal income tax
furnish all services under sul§2) to any similarlyappointed ot ndsunder s49.855and42 USC 664
agencyof another state which by its lawsaisthorized to furnish (9) Thedepartment shall promulgate rules thatvide a stan

suchservices to this state or its agencies. . L ) o

3m) Thed . weati . hall dardfor courts to use in determining a child support obligation
; (_n;]) e epartdment, acfing as a st ??t'?r? sgrwcet, S af[ Easedeon a percentage of the gross income and assets of either
urnish services under sutZ) upon request to the department o r both parents. The rules shall provide donsideration of the

healthservices, a county departmantder $46.215 46.22 or incomeof each parent and the amount of physical placement with

46.230r a child welfare agency that is administering a prograg) ., ; . . P -
parent in determining a child support obligation in cases in
operatedunder42 USC 6200 628bor 42 USC 6700 679a which a child has substantial periods of physical placemwitht

(4) Exceptas provided in this sectionp person may use O eachparent.
discloseinformation obtained by the state location service. Any

personviolating this subsection may be fined not less than $25 nor agencyas defined undef5 CFR303.105(a), the amount of

cmo%rﬁt;hjgirl] ?f ggtl(w) rimprisoned for not more than one year in toverduechild support owed by a parent. At least 20 business days
) bEfore disclosing theinformation to the consumer reporting

(11) (a) Thedepartment shall disclose to a consumer report

(6) The department shall establish, pursuant to federal ay encythe department shall notify the parent and inform the par

s_tatelaws,_ rules and reg.“'aﬂor.‘s’ a “.“iff?rm system Of. ft_aes fc_)r S&ht of the methodsavailable for contesting the accuracy of the
vicesprovided under this section to individualst receiving aid

unders.48.64549.19 49,47 or49.471 benefits under €19.14g  ormation. , ,
49.155 or 49.79 foster care maintenangyments unde42  (0) The department shall notify a consumer reporting agency
USC670t0 6793 or kinship care payments under8.57 (3m) Within 30 days if any amounts reported to the consumer reporting
or long-term kinshifcare payments under48.57 (3n) The sys agencyunder par(a) were erroneous. Mtin 30days of notifica
tem of fees may take into account an individsadbility to pay tion under this paragraph, the consumer reporting agshaly
Any fee paid and collected under this subsection magtaéned correctthe erroneous amount in its records.
by the county providing theervice except for the fee specified in (c) The department shall notify a consumer reporting agency
42 USC 653(e) (2) for federal parent locator services. within 30 days if any amounts reported to the consumer reporting
(7) The department may represent the state in any actionagencyunder par(a) are paid in full. Vithin 30 days of notifica
establishpaternity or to establish @nforce a support or mainte tion under this paragraph, the consumer reporting agehaly
nanceobligation. The department may delegate its authority tdicatethe payment in full in its records.
representhe state in any action to establish paternity @stab (12) The department or a county child support agency under
lish or enforce a support or maintenance obligation undeséis s.59.53 (5)may not release information to a person about the
tion to an attorney responsible for support enforcement undeiyhereaboutef another person if any of the following applies:
.??]'5?&(6) (at)pursgt?nltl toa Contiﬁci entered 'T}to unctiée.:s_?,(Sf). (a) The person seeking the information is subjec tempe
€ departmenishall énsure that any such contract 1S for gi, . restraining order or injunction under &13.12 813.122

32"05?52??#;6‘8'232?] gi%i?zgty ;%tﬁzsrigffgggay SS)r\c/:lc():re]fr .123 813.1250r 813.127with respect to the person about
P ¥ by ’ ty om the informationis sought; and the department or county

with any attorneycollection agency or other person to collecy, . .
unpaidchild support or maintenance. If a county fails to full hild support agency under9.53 (5)has notice of the tempo
ary restraining order or injunction.

implementthe programs under 59.53 (5) the department may )
implementthem and may contract with any appropriate petson __(P) The department or county child support agency under s.
obtainnecessary services. The department shall establish a &%-53(5) has reason to believe that releasing the information may
mulafor disbursindunds appropriated underz).437 (2) (md) resultin phySICa| or emotional harm to the person about wiham

to carry out a contract under this subsection. informationis sought.
- — History: 1975 c. 821977 c. 2629, 203 418 1979 c. 196221 1981 c. 2093;
(79) The department shall provide all of the following: 1983a. 27 1985 a. 2%5.861mto 866 2390t0 2399 1987 a. 271987 a. 333.64;

(a) Training to hospital sttfnembers concerning the form that19§7§. %992%0(3» 3)193 é%B(g )a 331991 a. 291283 3.2 163351; 1835 a. 2355.213298m

is prescribed by the state registrar undéesl5 (3) (b) 3and con 10,2134 9126 (19)9130 (4) 1995 a. 77187, 201, 225 289 1995 a. 404s.3910
; It . . 3,45, 46, 48,173 174 Stats. 1995 s. 49.22997 a. 27105, 191, 237, 1999 a. 3
cerningthe significanceand benefits of, and alternatives to, 0bgo14a. 16 2()033;_ 33’200?3_ 2520%7 a 2(23_14?673(, 1272 ;‘121 ©) (a)a ?

establishingpaternity Cross Refeence: See also ch®CF 150and152, Wis. adm. code.
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Thestate mayequest patient billing records under s. 46.25 (2m) [now 49.22 2m)], (2) (a) The department shall, in consultation with representa

which may be admitted into evidence under the exception to confidentiality undeg: : ra
146.82 (2) (a) 3. State Allen, 200 Ws. 2d 301546 N.W2d 517(1996) 950792 tives of counties, promulgate a rule that specifies the formula

Informationcontainedn a county paternity case file may be released for purpos@&cordingto W_hiCh the payments Und_er S([b) and federa_l child
of fraud investigation of the public assistance programs specified in s. 49.53 [noggpportincentive payments will be distributed to counties. The

49.83]. 80 Atty. Gen. 226 rule shall provide that the total of state and federal incentive pay

. . . . mentsper year to a county may not exceed the costs per year of
49.225 Ordering genetic tests. (1) In this section, he coﬁnty)é child supporti/)rogram under49.22
genetictest” has the meaning given in/67.001 (1m) (b) Subject to pafa), the department shall distribute to ceun

(2) (a) A county child support agency undeb9.53 (5)may  +iac j ; I tablished und I
require,by subpoena in substantially the foauthorized under s. g?fﬁénfgﬁg\?vriﬂg?ce with the formula established upae(a), a

885.020r by Oth_er m_eans,(:hlld, the Ch”qs mother and a male NOTE: Par. (b) (intro.) is amended eff. the effective date of federtgislation
alleged,or alleging himself, to be the chifdfather to submit to that reinstates the matching of federal funds for federal child support incentive
genetictests if there is probable cause to believe that thetmadle paymentsas statedn the notice in the Wsconsin Administrative Registe_zr under
sexualintercourse with the chils’mother during a possible timesecg')onéﬁszgc(ﬁ)o%g‘%igﬁfbﬁgjﬁgﬁg E%%togge\é\ff?éfﬁ sgg)’ﬁﬁg'depan
of the childs conception. Probable cause of sexual intercourgent shall distribute to counties, in accordance with the formula established
duringa possible time of conception may be establishedsifia  under par. (a), all of the following:
cient afidavit of the childs mother or the male alleged, or alleging 1. Of the amount of federal child support incentive payments
himself,to be the child father awardedto the state for federal fiscal year 2002, the amount
(b) If there is only onenale alleged, or alleging himself, to beawardedf that amount is less than $12,340,000$62,340,000
thefather ancbne or more persons required to submit to genefius 50% of the amount awarded that exceeds $12,340,000.
testsunder par(a) fail to appear for the scheduled tests, the county 2. Of the amount of federal child support incentive payments
child support agency unders9.53 (5)may bring an action under awardedo thestate for each federal fiscal year after federal fiscal
s.767.80for determining the paternity of the child. year 2002, the amount awarded if that amount is less than
(3) Thefees and cost®r genetic tests performed on any-per$12,340,0000r $12,340,000 plus 30% of the amount awarded
sonrequired to submit to the tests under &ja)shall be paid thatexceeds $12,340,000.
for by the county except as follows: 3. All federal matching funds associated with the amounts
(@) The county may seek reimbursemdmm either the distributedunder subdsl. and2.
motheror male alleged, or alleging himself, to be the fatber (c) The department may retain 50% of the amadifiederal
from both, if the test results show that the male is not excludedcisid support incentive payments awarded to the statfedtaral
thefather and that the statistical probability of the nsafeirent  fiscal year 2002 that exceeds $12,340,000, and may retain 70% of
ageis 99.0% or higher theamount of federal child support incentive payments awarded
(b) If 2 or more identical series of genetic tests are performtithe state for each federal fisgadar after federal fiscal year
uponthe same person, the county child support agency unde2@02that exceeds $12,340,000, to be useutipthe costs of the
59.53(5) shall requirehe person requesting the 2nd or subsequeigpartment’'sactivities under ss49.22 and 49.227 and costs
seriesof tests tqpay for the tests in advance. If the person requetglatedto receiving and disbursirgupport and support-related
ing the 2nd or subsequent series of tests is indigent, the coupgyments.

shallpay for the tests and may seek reimburserfnent the per (dm) If the amount ofederal child support incentive payments
son. awardedto the state for a federal fiscal year is less than
History: 1997 a. 1912005 a. 443.265 $12,340,0001he total of payments distributéd counties under

o ) ] par. (b) and sub(1) for that federal fiscal year may not exceed
49.227 Program for publication of delinquent child $12,340,000.
support obligors. The department shall establish a program toNOTE: Par. (dm) is created eff. the effective date of federal legislation that
increasegoublic awareness about the importance of the payuﬁenteinstatesthe matchingof federal funds for federal child support incentive pay

child support. The program shall include publication of inform#};"f&‘;jtaf‘(’)f":gzes?;tﬁgs'” ;Zee‘ggg”bs)',g()A(§17mw'sftfé'tV§0Reg'5ter under sec

tion, such as names and photographs,ideatifies child support (3) A county that receives any state child support incentive

obligorswho are significantly delinquent in the paymenthild aymentunder sub(1) or any federal child support incentive pay

support. The department may use posters, media presentation tunder sub(2) ma ;
> X y use the funds only to pay costs under its
other means that the department determines are approprlated(ﬁd support program under 49.22

publication of the information. The publications shall include o ) .
informationabout the child support owed bgch obligor identi . (4) If federal legislation reinstates the matchingfederal
fied and, if appropriate, shall solicit information from the publiéunds for federal child support incentive payments, the depart
to assist the department in locating a delinquent obligor mentshall provide a notice in thei¥¢onsin AdministrativiReg
History: 1995 a. 121997 a. 195.39; Stats. 1997 . 49.227999 a. 3x.13L  ISterthat states the fekctive date of that federal legislation.
History: 1997 a. 271999 a. 92003 a. 332007 a. 20s. 13.92 (2) ().

49.24 Child support incentive payments. (1) From the ~ C0sS Refeence: See also cfDCF 153 Wis. adm. code.

appropriatiorunder s20.437 (2) (b)the department shall provide 49 55 | earnfare program. (1) (a) In this subsection:
child support incentive payments to countiefn fiscal year 1. “Habitual " has th ; . K816 (1
2007-08 amountsllocated by the department under this subsec 1+ “Habitual truant” has the meaning given ia%8.16 (1) (a)
tion may not exceed $2,750,000, plus any amountshitated 2. “School” means any one of the following:

in the prior fiscal year Beginning with fiscal year 2008-09, a. A public school, as described in$5.01 (1)

amounts allocated under this subsection may not exceed b A private school, as defined in145.001 (3r)
$5,5(}_0,00|(per fiscal yearplus any amounts not obligated inthe ¢ - A technical college pursuant to a contract unde8.15
prior fiscal year Q).
is aNn?eTn%édsﬁj;?s'.(llz;is gcf)rwtrﬁg ?9#(2(]:333%it%%??e\tli\fasraf\lcetg?s?ast|cl>ﬂéam|srlus?a’[(¢elg d. A course of study meetintge standards established by the

the matching of federal fundsfor federal child support incentive payments as statesuperintendent of public instruction undefls5.29 (4)f0r

statedin the notice in the Wisconsin Administrative Register under section 49.24 ; ; ; f
(4) of the statutes and effective that date the éatments of sub. (1) by007 Wis. t_hegrantlng of a declaration of equivalency of high school gradua

Act 20, ss.1474and 1474d are merged by the legislativeeference bueau under ~ tion.

$.13.92 (2) (i) to ead: (c) A county department or ldtonsin works agency mayo-
(1) From the appropriation under s. 20.437 (2) (k), the department shall - . - P . . /

vide child support incentive payments to counties. Gtal payments under this vide services under this subsection directly or may contvéht

subsectionmay not exceed $5,690,000 per year a nonprofit agency or a school district to provide the services.
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(d) A county department or M€onsin Wrks agency that pro c. Dropouts, as defined in 18.153 (1) (b)including indk
videsservices under this subsection directly shall develop a plaidualswho were dropouts and reenrolled in schiache same
in coordination with the school districts located in whole or in past immediately succeeding semester in which they droppeaf out
in the countydescribing the assistance that the county departmesohool.

or Wisconsin Vérks agency and school districts will provide to 2 The department main accordance with rules promulgated
individualsreceiving serviceander this subsection, the numbepy the department, sanction any individepkcified under subd.
of individualsthat will be served and the estimated cost of the saf’ yno fails to cooperate with case managemettsf

vices. The county department ori¥¢onsin Vérks agency shall R : .
submitthe plan to the department and the department of publlr'Hc(h) 1. An individual who fails to cooperatéth case manage

; : fforts under par(gm) is subject to sanctions as provided
instructionby January 15, annually ente X X .

(e) For an individual who is a recipient of aid undet%19 undzfﬁi'liia?%ﬁ;?szf;hiifﬂorvé'nfﬁggin or has failed
or whosecustodial parent is a participant undet®147 (3f0(5). . > q for not qt ol 9 .
who is the parent with whom a dependent child lives and who %S OW good cause Tor not cooperating with case managemen
subject to the school attendance requirement undefgedrthe effortsin a hearing. The hearing shall be. requested alndthdhn“
departmenshall make a monthly paymetotthe individual or the s.49.152 The department shall determine by rthie criteria for
child care provider for the mongtchild care costs in an amounfdo0dcause. o _
basedon need with the maximum amouper child equal to the ~ b. The individuals family fails to cooperate with the case
lesserof the actual cost of the care or the rate established undénanageror fails to engage in the activities identified by the case
49.155(6) if the individual demonstrates the needpirchase Mmanageras being necessary to improve the individuathool
child care services in order to attend school and those services?digndance.

availablefrom a child care provider c. Theindividual continues to fail to meet the school attend
(9) An individual whois a dependent child in ai¥¢onsin ancerequirement under page)
Works group that includes a participant undet%147 (3)(3m), 1s. a. Except as provided under subs.b., an individual

(4), or (5) or who is a recipient of aid under4®.19is subject to who fails to meet the school attendance requirement under par
the school attendance requirement under (g@)if all of the fob  (ge)is subject to sanctions determirtgdthe department by rule.
lowing apply: b. An individual who is a dependent child invésconsin
1. Before the first day of the fall 1994 scheaim, as defined Works group that includes a participant undet%147 (3)(3m),
in s.115.001 (12)the individual is 13 to 17 years of age. Begin(4), or(5) and who fails to meet the school attendaecgirement
ning on the firstde_\y c_;f_the fa_lll 1997 school term, as defined in inderpar (ge)is subject to a monthly sanction.
115.001(12), the individual is 6 to 17 years of age. 2. If, as a result of the applicatiafi sanctions under this para
_ 2. The individual has not graduated fromublic or private graph,no child in a family receives payment unge#9.19 the
high school or obtained a declaration of equivalency of hidiepartmenshall make a payment to meet only the needs of the
schoolgraduation under 415.29 (4) parentor parents who would otherwise be eligifde aid under
3. The individual is not excused from attending school undsr49.19
s.118.15 (3) (hm) The department may require consent to the release of
4. The individual is a parent or is residing with his or her-natgchoolattendance records, undeii$8.125 (2) (g)as acondition
ral or adoptive parent. of eligibility for benefits under $19.147 (3)to (5) or aid under s.
5. If the individual is the caretaker of a child, the child is &9.19
least45 days old and child care is available for the child at the (hr) If an individual subject to the school attendarexguire
schoolor the school provides an instruction program for the-cagentunder par(ge) is enrolled in a public school, communica
takerat home. tions between the school district and the department, a county
6. If child care services are necessargrder for the individ  departmentinder s46.215 46.220r46.23or a Wsconsin works
ual to attend school, child care from a child care provider is-availgencyconcerning the individua’school attendance may only
ablefor the childand transportation to and from child care is alsee made bya school attendancefiokr, as defined under $18.16

available. 1) (a)
7. The individual is not prohibited from attending school (2) SeRvICESFOR LEARNFARE PUPILS. (@) In this subsection,
while an expulsion under $19.250r 120.13 (1)is pending. “county department” means a county department unde§.215

8. If the individual was expelled from a school undeér@.25 46.220r46.23
or120.13 (1) there is another school available which the individ (b) County departments or i¥¢onsin works agencieshall

ual can attend. providecase management services to individuals who are subject
10. The individual does not have good cause for failing to the school attendance requirement under the learnfare program
attendschool, as defined by the department by rule. under sub(1) and their families to improve the school attendance

11. If the individual is the mother af child, a physician has @hdachievement of those individuals.

not determined that the individual should delay her return bq';l“ssggyligég? géggség?’;ggg??’z%‘nggggf%82%%‘73;0%60312% 9130 (4)

schoolafter giving birth. Cross Refeence: See also DCF 101.20Wis. adm. code.

12. If the individual is on a waiting ligor a children—at-risk
programunder s.118.153 a children—at-risk program that is49.265 Community action agencies. (1) DEFINITIONS. In
appropriatefor the individual is not available. this section:

(ge) An individual fails to meet the school attendance require (a) “Limited—purpose agency” means a private, nonprofit
ment if the individual is not enrolled in school or wasemmlled organizationthat is a statewide ganization whose project has
in the immediately preceding semestdthe Wsconsin works statewideimpact.

agencyor county department shall verify enrollment. (b) “Poor person” means a resident afcmmunity served by

(gm) 1. The following individuals who are subject to theicommunity action agencyhose income is at or below 125%
schoolattendance requirement under the learnfare program gféhe poverty line.

requiredto participate in case management under G)k(by (c) “Poverty line” means the nonfarm federal poverty line for
a. Minor parents. the continental United States, dsfined by the federal department
b. Habitual truants. of labor unded2 USC 990742).
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(2) CreaTION. () 1. A community action agency is anytaf 3. Involve, to the greatesixtent practicable, poor persons in
entitiesspecified in par(b) that meets the following conditions: developingandimplementing programs in order to ensure that

a. Iscapable of performing the functions specified in ¢8p. theseprograms:
b. Receives the approval of the secretary a. WIll stimulate the capabilities of themrsons for self-

c. Receives the approval tife county board of supervisors 2dvancement. _ y
if the Community action agency serves an entire COUUW the b. Wil be meanlngful to and Wldely utilized by these persons.
agencyserves a cityvillage or town, receives the approval of the 4. Allow poor persons to influence the character of programs
city’s, village’s or towns legislative body operatedby the community action agency

2. Each private, nonprofit community action agency shall be 5. Involve members of the community in planning, conduct
governedby a board consisting of 15 to Blembers, chosen from ing and evaluating its programs.

the following groups: 6. Conduct its program in manner free of discrimination
a. One-third of the members shall be elected pubficials basedon political afiliation and of personal or familial favorit
or theirrepresentatives. If the number of elected pubficiafs ism. Each community action agency shall establish policies and
who are reasonably available and willing to serve gowerning procedureso carry out this requiremeand to hold sthimembers
boardis insuficient to meet this requirement, appointed publiaccountabldor complying with matters governéy this section
officials may be substituted. The chief executive or the legislatis@dby other state or federal laws, rules or regulations.
body of the countycity, village or town that approved the creation 7, Release anyecord of the community action agency for
of a community action agency under subdt. shall appoint these examinationor copyingupon request, unless disclosure would
members. constitutean unwarranted invasion of an individsaprivacy
b. At least one-third of the members shall represent poer pEachcommunity action agency sha#iquire its agents to make
sonsin the community to be served by the community actiaheir records similarly available. Each community action agency
agency,being chosen in accordance with democratic selectishall hold public hearings orequest to provide information and
proceduresadequate to ensutkat they are selected by and thato receive comments about its activities.

they represent poor persons. 8. Appoint a representativar representatives to the citizen

¢. The remaining members shall represgecific groups or advisorycommittee under €9.325 (3) (a)in order toparticipate
areaswithin the community to be served the community action in developing and implementing programs designed to serve the
agency. The members selected undabd2. a.andb. shall deter poor.
mine which groups or areas arelie represented and shall dele  (h) A community action agency may:
gateto the group, or to residents of theea, the task of selecting 4 Approve program plans and priorities
therepresentative. Representatives of an area of the community _° ; ) '

2. Resolve internal personnel or fiscal matters.

shall reside within that area. ) . .
3. Each community relations—social development commis .3+ Créate a community action program. If the community

sion created under $6.0125that acts as community action actionagency creates a program, it shall plan, coordinate, admin

agencyshall modify the composition of its commission so that tHét?rznd evaluate t?he {:)ro%rﬁml. A commuaition program may
commissionis composed of 15 to 51 members, chosen from tH¥UOEProvisions that will help poor persons:

groupsspeciﬂed in sub®?. a.toc. a. Secure and retain employment.
(b) The following entities may ganizeas community action ~ b. Improve their education.
agencies: c. Make better use of available income.
1. Any private, nonprofitommunity oganization, including d. Obtain and maintain adequate housingasditable living
any migrant or seasonal farm workegenization. environment.
2. Any community relations—social development commis e. Secure needed transportation.
sioncreated under $6.0125 f. Obtain emagency assistance. Through program, the

3. Any entity designated by tlewmmunity services adminis community action agency may provide ergency supplieor
trationas a community action agency und2lUSC 279002797, servicesto meet basic needs.
in effect on August 1, 1981, for federal fiscal year 1981, urthess g. Participate in communityfafrs.

agencylost its designation. Any such entity is deemed to meetthe  |jse more &ctively other available programs.

conditionsunder par(a) 1. . . 4. Create methods by which poor persons can work with pri
(c) The approval of a community action agency may %tegroups to solve common problems.

rescindedbut only if there is good cause and if the decis®mn )
rescindis made by both the legislative body of the cauity, vil- c?c')rr?niien?tg:h the causeisand problems created by poverty in

lageor town that granted the approval and the secretaryeast o )
90 days before rescinding approval, the legislative body or-secre 6. Determine if programs to reduce poverty are working
tary shall notify the community action agenafyits reasons for the effectively.

actionand hold a public hearing in the community concerning the 7. Initiate and sponsgrojects to aid poor persons that-pro

action. vide otherwise unavailable services.
(3) PowersaND DUTIES. (a) A community action agency shall 8. Transmit information between pubbad private @aniza-
do all of the following: tionsand otherwise coordinate the provision of public priate

1. Administer funds received under s@@).and funds from Socialservices programs to eliminate overlap and ensteetise
other sources provided to support a community action prografglivery of the programs.

2. Set personnel, program afistal policies. Each commu 9. Contract with other persons to perform the community
nity action agency shall set policiesid procedures governingactionagencys functions. The community action agenogy
employeecompensation and employmentalifications for itself - delegateresponsibility for funding or administering its programs
andits agents. These policies and procedures shall ensure &ider making policy determinations concerniagarticular geo
employmentpractices are impartial and are designedrtploy ~ graphicarea of the community it serves only if poor persons repre
only competent persons, and shall guard against personal or firggtat least one-third of the memberfsthe governing body of
cial conflicts of interest. Each community action agency shall alée agent being delegated this responsibility
definethe dutiesof its employees regarding advocacy on behalf 10. Apply for funds from various sources to support a-com
of poor persons. munity action program.
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(4) Funping. (a) The department shall distribute the feder@tratively unfeasible or would significantly prevent accomplish
community services block grant funds receivedder42 USC ing the purpose of the service. A county department under s.
9903and deposited in the appropriations und@0s437 (1) (mc) 46.215 46.220r 46.23shallapply the fees that it collects under
and(md). this program to cover the cost of those services. The department

(b) The department shall allocate at least 90% of the funslsallreport tothe joint committee on finance no later than March
receivedunder42 USC 9903to community action agencies andl of each year on the number of children placed for adoption by
organizations. the department during the previous year #melcosts to the state

(c) The department may not allocate more than 5% of the furfél Services relating to such adoptions.
receivedunderd2 USC 9903or state administrative expenses. (am) Paragraphia) does not prevent the departmédrim

(d) Before January af each year the department shall contrachargingand collecting the cost of adoptive placerriaméstiga
with each agency andganization being funded, specifying thetionsand child care as authorized unde4&837 (7)
amountof money the @anization will receive under this section (b) Except as provided in49.345 (14) (band(c), any person
andthe activities to be carried out by thganization. receiving services provided or purchased under t@ror the

(5) City, VILLAGE ORTOWNASSISTANCE. A city, village or town spouseof the persomand, in the case of a mindne parents of the
mayappropriate funds for promoting and assisting a communigrson,and, in the case of a foreign child described #8839
action agency (1) who became dependent on public funds for his or her primary

(6) ReporTs. At least annuallythe secretary shall submit asupportbefore an order granting his or her adoption, the resident
reportto the chief clerk of each house of the legislature, for disf this state appointed guardian of the child by a foreign court who
tribution to the appropriate standing committees und&@Bs.72 broughtthe child into this state for the purpose of adoption, shalll
(3), concerning activities of community action agencies under tlig liable for the services in the amount of the fee established under
sectionand their dkctiveness in promoting social and economipar. (a).
opportunitiesfor poor persons. (c) The department shall make collections from the person

History: 1983 a. 27538 1985 a. 291989 a. 311991 a. 391995 a. 271997 a. / ) | n
27:1999 &, 1565451 672 2007 a. 265796, 107610 1095 Stats. 2007 s. 49.265. Whoin the opinion of the department is best able to giaing due

regardto the present needs of the person or of his ofaléul

49.27 Legal actions. The department may saed be sued. dependentsThe department may bring an action in the name of

History: 2007 a. 20 the department to enforce the liability established under(pgar

) o This paragraph does not apply to the recovery of fees for the care

49.273 Research, investigations. The secretary shallan andservices specified under49.345
for and establistwithin the department a program of research (d) The department may compromise or waive afiast of the
gﬁg'g;g%ci’li?aettisgng?ggtrg%?gtf“{ﬁgis;i8Lgh3i\t/ri§%r?;egft1[ﬁg?;'gg{'ability for services received. The sworn statement of the secre
ment.The secretary may inquire into any mattéeetfng children Chrgrsgggrt;ﬁ eesv eI?\(/eiggg of the services provideul the fees
andfamilies, hold hearings, subpoena witnessesmake recom 9 )
mendationn those matters to the appropriptlic or private  (€) The department may delegate to county departments under

agencies. S.46.21546.220r46.23and other providers of care and services
History: 2007 a. 20 the powers and duties vested in the department by (oduend(d)
asit considers necessaty eficiently administer this subsection,
49.275 Cooperation with federal government. The subjectto such conditions as the department considers appropri

departmentnay cooperate with the federal government in earryte.

ing out federal acts concerniqyiblic assistance under this sub (g) The department shall retumcounty departments under
chapterand child welfare undech. 48 and in other matters of s 46 215 46.220r 46.2350% of collections made by tiepart
mutualconcern under this subchapter pertaining to public welfgigs nifor delinquent accounts previously delegated unde(gpar
andunder ch48 pertaining to child welfare. andthen referred back to the department for collections.
History: 1995 a. 272007 a. 20

(2) PayMENT OFBENEFITS. (&) The department may make pay
49.29 Loss of eligibility . If a court finds or it isletermined mentsdirectly to recipients of public assistance or to spisons
afteran administrative hearing that meets the requirements-in regthorizedto receive such paymeritsaccordance with law and
ulationsof the federal departmenf health and human servicesrulesof the department on behalf of the counties. dégartment
under42 USC 616b) that an individual who is a member of a fammay chage the counties for the cost of operating public assistance
ily applyingfor or receiving aid under 49.19 for the purpose of systemawhich make such payments.

establishingor maintaining eligibility for aid under 9.190r of (b) The departmentnay make social services payments
increasinghe amount of aid received unde48.19 intentionally  directly to recipientsyendors or providers in accordance with law

madea falseor misleading statement, intentionally misrepreandruyies of the department on behalf of the counties which have
sentedor withheld facts or committeah act intended to mislead contractsto have such payments made on their behalf.

or to misrepresent or withhofdcts, the department shall consider
theincome and assets of the person but shall remove the needs (SF) A county department under4s.215 46.22or 46.23shall
8V|dethe department with information which the department

Lheié)g;?;gr:qr}lgitﬁgg;nézg_tlhge aznggﬁgvtvg.f any payment made to gﬁlall use to determine each persoefigibility and amount of pay

(1) Upon the first occurrence, for 6 months ment. A county department under4$.215 46.220r 46.23shall

providethe department all necessary information inrtrenner
(2) Upon the 2nd occurrence, for one year prescribecby the department.

(3) Upon the 3rd occurrence, permanently (d) The department shall disburse from state or federal funds
History: 1985 a. 291991 a. 3131993 a. 161995 a. 275.2787, 2919 or both the entire amount and ahethe county for its share under

49.32 Department; powers and duties. (1) UNIFORMFEE $.48.569

SCHEDULE,LIABILITY AND COLLECTIONS. (a) Except as providedin  (3) UNIFORM MANUAL. The department shall adopt policies
5.49.345 (14) (bpand(c), the department shall establish a uniformand procedures and a uniform county policy apbcedure
systemof fees for services provided or purchaseder this sub manualto minimizeunnecessary variations between counties in
chapterand ch.48 by thedepartment, or a county departmenthe administration of the aid to families with dependent children
unders.46.21546.22 or46.23 except as provided in49.22 (6) program. The department shallso require each county to use the
andexcept when, as determined by the department, a fee is-admianualin the administration of the program.
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(4) EMPLOYMENT OF AID RECIPIENTS. The department shall 46.215 46.22 or46.23administering aid to families with depen
assiststate agencies infefts under s230.147to employ recipi  dentchildren shall maintain a monthly report at itScaf showing
entsof aid under $49.19 thenames of all persons receiving aid to families with dependent

(5) EMPLOYMENT AND TRAINING AND EDUCATIONMANUAL. The  children together with the amount paid during the preceding
departmenshall produce a manual describing employment atgonth. EachWisconsin Vérks agency administeringi$¢onsin
training and education programs for which recipients of publigVorksunder ss49.141to49.161shall maintain a monthly report
assistancéenefits under this subchapteay qualify The depast atits ofiice showing the names of all persons receiving benefits
mentshall distribute thenanual, free of chge, to each county unders.49.148together with th@mount paid during the preced
departmentinder s46.215 46.220r 46.23 ing month. Nothing irthis paragraph shall be construed to autho

(6) WELFARE REFORMSTUDIES. The department shall requestize or require thedisclosure in the report of any information
proposaldrom persons itthis state for studies of theadtiveness (Namesamounts of aid or otherwise) pertainitegadoptions, or
of various program changes, referrecisowelfare reform, to the aid furnished for the caref children in foster homes or treatment
aid to families with dependent children program, including th@sterhomes under €8.6450r 49.19 (10)
requirementhat certain recipients of aid to families with depen (b) The report under p&ag) shall be open to public inspection
dentchildren with children under age 6 participate in training prat all times during regular i€e hours and male destroyed after
grams,the learnfare school attendance requirement undér26 the next succeeding report becomes available. Any person except
(1) (9) and the modification of the earned income disregard undety public oficer, seeking permission to inspect such report shall
$.49.19 (5) (am) The studies shall evaluate théeefivenes®f be required to prove hi@ her identity and to sign a statement set
the variousefforts, including their cost-ééctiveness, in helping ting forth his or her address and the reasons for making the request
individuals gain independence throughe securing of jobs and andindicating that he oshe understands the provisions of (@r
providing financial incentives and in identifying barriersitde  with respect to the use of the information obtained. The use of a
pendence. fictitious name is aviolation of this section. Vthin 7 days after

(7) Periobic RECORDSMATCHES. (a) The department shall therecord is inspected, or dne next regularly scheduled commu
conducta program to periodically verify the eligibility of recipi nicationwith thatperson, whichever is soonéne county depart
entsof aid to families with dependent children undet&19and mentor Wisconsin works agency shall notify each person whose
of participants inWisconsin works under s49.141to0 49.161 name and amount of aid was inspected that the record was
through a check of school enroliment records of local schoaispectedand of the name and address of the person making such
boardsas provided in s118.125 (2) (i) inspection.County departments under 46.21546.22and46.23

(b) The department shall conduct a program to periodicangdministeringaid to families with dependent children andsW
matchthe records ofecipients of aid to families with dependengonsinworks agencies administeringisdonsin works under ss.
childrenunder s49.19and, if the department of health service49.141t049.161may withhold the right to inspect the name of and
contractswith the department under 49.197 (5) recipients of amountpaid to recipients fronprivate individuals who are not
medicalassistance under subt. and food stamp benefits underinspectingthis information for purposes related to public, educa
the food stamp program und@ USC 201 to 2036 with the tional, organizational, governmental or research purposes until
recordsof recipients under thoggograms in other states. If anthe person whose record is to be inspected is notifjeithe county
agreementwith the other states can be obtained, matches wilkpartmenbr Wisconsin works agengyut in no case may the
recordsof states contiguous to this state shall be conducted at leastnty department or W¥consin works agency withhold this
annually. information for more than 5 workinglays. The county depart

(c) The department shall conduct a program to periodicaflyent or Wisconsin works agency shall keep a recorcsath
matchthe address records of recipients of aid to families wifRquests.The record shall indicate the name, address, employer
dependenthildren under 19.19and, if the department tialth ~andtelephone number of the persoaking the request. If the per
services contractsith the department under49.197 (5) recipi ~ sonrefuses to provide his or her name, address, employer and tele
entsof medical assistance under sudthand food stamp bene Phonenumber the request to inspect this information may be
fits under the foodtamp program und@USC 201 to 2036to  denied.
verify residency and to identify recipients receiving duplicate or (c) It is unlawful to use any information obtained through
fraudulent payments. accesdgo such report for political or commercial purposes. The

(d) The department, with assistance frim department of violation of this provision igpunishable upon conviction as pro
corrections,shall conduct a program to periodically match theidedin s.49.83
recordsof persons confined in state correctional facilities with the (10) RELEASE OF INFORMATION TO LAW ENFORCEMENT OFFF
recordsof recipients of aid to familiewith dependent children cers. (a) Each county department undet&21546.22 or46.23
unders.49.19and, if the department of health servicestracts mayrelease the current address of a recipient of $taps or of
with the department under 49.197 (5) recipients of medical aid under s49.19 and each \igconsin works agency may release
assistanceinder subchV and food stamp benefits under the fooghe current address of a participant insébnsinworks under ss.
stampprogram unde7 USC 201 to 2036to identify recipients 49.141t049.161 to a law enforcementfider if the oficer meets
who may be ineligible for benefits. all of the following conditions:

(8) PERIODIC EARNINGS CHECK BY DEPARTMENT. The depart 1. The oficer providesjn writing, the name of the recipient
ment?hqél ma}ke z.;}. perlqdr:cdcheckdof thehga}(rjnoui!zms’ndeg¢ E@:IL gemgl or participant.
entsof aid to families with dependent children un an . . . —
by participants under tonsin works under $49.141t049.161 ol 2. _Th_e oficer satisfactorily demonstrates, in writing, alltoé
througha check of the amounts credited to the recipesttial oflowing: . . . "
securitynumber The department shall make an investigation into_ & That the recipient or participant is a fugitive felon uritier
any discrepancy between the amounts credited to a segatity USC 608(a) (9), is violating a conditioof probation, extended
number and amounts reported as income on the declarati®#Pervisionor parole imposed under state or federal law or has
applicationand take appropriate actionder s49.95when war |nfqrmat|ontha_t|s necessary for thefafer to conduct the fitial
ranted. The department shall use the stagye reporting system dutiesof the oficer.
under1985 Wsconsin Act 17section65 (1) when the system is b. That the locatior apprehension of the recipient or pattici
implementedfo make periodic earnings checks. pantunder subd2. a.is within the oficial duties of the dfcer.

(9) MONTHLY REPORTSOF RECIPIENTSOF AID TO FAMILIES WITH c. That the dfcer is making the request in the proper exercise
DEPENDENT CHILDREN. (@) Each county department under <f his or her duties under sulil.b.
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(b) If a law enforcement fi€er believes, on reasonable Section46.10 (18) and s. 46.10 (3) permit the department to promulgate rules that
i ; ; nsidemon-liable family members’ incomes in determininigahle family mem
groundshat a warrant haseen issued and is outstanding for thEgRee St FEte St dE o e 5 d 412451 N Wad 416(1990)
arrestof a Wisconsin works participant, m&W enforcc_er_nent @i Section46.01 (18) (b) imposes liability upon minors and parents for the costs of
cermayrequest that a law enforcementfiadr be notified when servicesput does not give counties an automatic right of recovBaction 46.10
ici i i 1 i overnsenforcement procedure and allows courts to exercise discretion. In Matter
Ieparicipant appear o btain s or e beneitsunder b VPSS ST Bt L o Lo
.p 9 ' a . R Theuniform fee system under s. 46.01 (18) and s. 46.10 allows imputing income
cer under thI_S paragraph, an employ_ee of saahsin WOr_kS and, consequentlylooking beyondax returns to determine ability to pajnterest
agencywho disburses benefits may notify a law enforcemdiat ofof Kevin C.181 Ws. 2d 146510 N.W2d 746(Ct. App. 1993).

i i Vi i NOTE: The above-cited casesetfate to uniform fee schedules for services
cerwhen the participant appedesobtain Visconsin works bere provided by predecessor agencies to the department of chikr and families

fits. under s. 46.03 (18).

(10m) RELEASE OF ADDRESSES OF RECIPIENTS INVOLVED IN
LEGAL PROCEEDINGS. (@) A countydepartment, relief agency 49.325 County department budgets and contracts.
under s. 49.01 (3m)or Wsconsin works agency shall, upon(1) BupceT. (a) Each county department unded6.21546.22
requestand after providing the notice to the recipient required lay 46.23shall submit its final budget for services diregtipvided
this paragraph, release the current address of a recipient of radigfiurchased under this subchapter od@to the departmerity
unders.49.01 (3) aid to families with dependent children or beneDecember31 annually

fits under s.49.14810 a person, the perssnattormney or an () The department shall submit a model of the contract under
employeeor agent of that attorngly the person is a party to a legalgp (2¢) (a)to each county department unde4&.215 46.220r
actionor proceeding in which the recipient is a party or a Wltnesdsaley May 1 annually

unlessthe person is a respondent in an action commenced by th?2 A fore developi d submitti
recipientunder s813.12 813.122813.123813.1250r 813.127 ) ASSESSMENTOFNEEDS. Before developing and submitting

If the person is a respondent in an action commencte recipi a proposed budget for services directly providecporchased
entunder s813.12 813.122 813.123 813.1250r 813.127 the underthis subchapter or c8to the county executive aounty
countydepartment, relief agency oristionsin works agenayay _admlnlstratonor the county board,_the county departmédisted _
notrelease the current address of the recipient. No colepgrt " sub.(1) shall assess needs and inventory resources and services,
ment, relief agency or \léconsin works agenayay release an USingan open public participation process. _
addressunder this paragraph until 21 days after the address hag29) CONTRACT. (a) The department shall annually submit to
beenrequested. A person requestargaddress under this parathe countyboard of supervisors in a county with a single-county
graph shall be required to prove his or her identity and his or i#&@partmenbr the county boardsf supervisors in counties with
participationas a party in a legal action or proceeding in which tifemulticounty department a proposedtten contract containing
recipientis a party or a witness by presenting a copy of the pledbie allocation of funds for services directly providecparchased

ing or a copy of theubpoena for the witness. The person shall alsaderthis subchapter or ch8 and such administrative require

be required to sign atatement setting forth his or her namenentsas necessaryrhe contract as approved may contain condi
addressand the reasorfer making the request and indicating thations of participation consistent with federal and state. lake

heor she understands the provisions of {mwith respect tdshe contractmay also include provisions necessary to ensure uniform
useof the information obtained. The statement shall be made @staccountingof services. Any changes to the proposed contract
aform prescribed by théepartment and shall be sworn and notshallbe mutually agreed uporhe county board of supervisors
rized. Within 7 days after an address has been requested underithiscounty with a single—county department or the county boards
paragraphthe county department, relief agency ois®énsin of supervisors in counties with a multicounty departrrsdat|
works agencyshall mail to each recipient whose address has begyprovethe contract before January 1 of ylear in which it takes
requestedh notification of that fact on a form prescribed by theffect unless the department grants an extension. The county
department. The form shall also include the date on which boardof supervisors in a county withsingle—county department
addresswvas requested, the name and address of the person whitie county boards of supervisors in counties withuiticounty
requestedhe disclosure of the address, the reason that the addoegsartmenimay designate an agent to approve addenda to any
wasrequested and a statement that the address will be releasedmdractafter the contract has been approved.

the person who requested the address no sooner than 21 days aftgf) The department may not approve contracts for amounts in
the date on which the request for the address was made. Coyyesof available revenues. Actual expenditure of county funds

departmentsielief agencies and Mtonsin works agencies shallshajl be reported in compliance with proceduteseloped by the
keepa record of each request for an address under this paragrg@iartment.

(b) No person may use auldress obtained under this subsec (¢) The joint committee on finance mesquire the department

tion for a purpose that is not connected with the legal action or pgg sybmit contracts between county departments undéé L5
ceedingto which the person requesting the address is a fty 46 22 and46.23and providers of services under thisochapter
personmay use an address obtained under this subsection dpgh 48 to the committee for review and approval.

political or commercial purposes. No person may reqaast

: e 2r) WITHHOLDING FUNDS. (a) The department, after reason
addresaunder par(a) using a fictitious name. Any person who (@n \ . . P
violatesthis pa[?ag(ra)ph isgsubject to the penaltiesyu%d@.s:% ablenotice, may withhold a portion of the appropriation allocated

to a county department under46.215 46.22 or 46.23if the
(11m) CONSOLIDATION OF ALLOCATED TRIBAL FUNDS. The y cep 9

departmentmay consolidate funds appropriated undet0s437 gﬁgﬁ E;n;r;/dgft ?ﬁ?gﬁfﬁtﬂgm portion of the allocated apprepri
thatare authorized arequired to be allocated to federally recog 1 F . der thi beh dupli

nized Americanindian tribes or bands into a single distribution for or services under this subchapter orgthat duplicate
eachtribe or band in each fiscal year or are inconsistent with serviceging provided or purchased by

. the department or other countiepartments receiving grants-
(12) ADMINISTRATIVE HEARINGS AND APPEALS. Any hearing in—aid or reimbursement from the department
unders.227.42granted by the department under this subchapter . . '
2. Inconsistent with state or federal statutes, rules, or regula

or ch.48 may be conducted before the division of hearings and <-. X o
appealdn the department of administration. tions, in which case ;he departmenay also arrange for provision
History: 1995 a. 27%s.2035t0 2037, 2276 2805t0 2809 2027102030 3146 Of Services under this subchapter or4fby an alternate agency
to 3149 1995 a289 361, 370,404 1997 a. 2735, 237, 252,283 2001 a. 162003  The department may not arrange for provisiorsefvices by an
a. 38’3 ztpo;% gg(sl-é;‘ge’zo jg% 3121 E6) (a)t_t t ol deleqation of leci alternateagency unless the joint committee on finance or a review
ection . an . 0 Not constitute an unlawtul delegation ot regisi H H H
tive power In Matter of Guardianship of KlisuricB8 Ws. 2d 274296 N.W2d 742 Body designated by the committee reviews and approves the

(1980). department'sletermination.
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5. Inconsistent with the provisions of the coudgpartmens homes that are required to @ensed under €8.62 When the
contractunder sub(2g). departmentlirectly contracts for services shall follow the pre

(b) If the department withholds a portiai the allocable cedures in this section in addition to meeting purchasing require
appropriationunder par(a), the county department under smentsestablished in €.6.75
46.21546.220r46.23that is aflected by the action of the depart  (2) All services purchased under this subchapter and&ch.
mentmay submit to the county board of supervisors in a coursiall meet standards established by the department and other
with a single—county department orite designated agent or therequirementspecified by the purchaser in the contract. Based on
county boards of supervisors counties with a multicounty thesestandards the department shall estalstaimdards for cost
departmenor their designated agents a plan to rectify the- deticcountingand managemeirtformation systems that shall meni
ciencyfound by the department. The county boardufervisors tor the utilization of the services, and documtiet specific ser
or its designated agent in a county with a single—county depayicesin meeting the service plan for the client and the objective
mentor the county boards of supervisors in counties with a-mulgif the service.
county department or their designated agents may approve or3) (a) Purchase of service contracts shall be written in
amendthe plan and may submit for departmental approval t3gcorgancevith rulespromulgated and procedures established by
planasadopted. If a multicounty department is administeringfie department.Contracts for client services shall show the total
program.the plan may not be submitted unlessh county board qqjar amount tabe purchased and for each service the number of
of supervisorswhich participated in the establishment of thjientsto be served, number of client service units, the unit rate per
multicounty department, or its designated agent, adopts it.  cjient service and the total dollar amount for each service.

(3) OPENPUBLIC PARTICIPATION PROCESS. (a) Citizen advisory (b) Payments under a contract may be madtherbasis of
committee. Except as provided in pdb), the county board of ¢y ajallowable costs or on the basis of a unit rate per client ser
supervisor®f each county or the county boards of supervisbrs ice myltiplied by the actual client units furnished each month.
2 or more counties jointly shadistablish a citizen advisory cém e contract may be renegotiated when units vary from the con
mittee to the county departments under 46.213 46.22and yactednumber The purchaser shall determine actualginad

46.23 The citizenadvisory committee shall advise in the-for ;,qtsfor each service unit less than or in addition tocthetracted
mulationof the budget under sufi). Membership on theom [ mper.

mittee shall be determined liye county board of supervisors in (c) For proprietary agencies, contracts may inclueraent

acounty with a single—county committee or by the county boards . ;
of supervisors in counties with a multicounty committee and shgﬂe add-on for profit according to rules promulgated by the

include representatives of those persons receiving seryices, department.

vidersof services and citizens. A majority of the members of the (d) Reimbursement to an agency may be based on total costs
committeeshall be citizens and consumers of services. At leaggreedo by the parties regardless of the actual numbsemice
onemembef the committee shall be chosen from the governirijlitsto be furnished, when the agernisyentering into a contract
or administrative board of the community action agency servifigf @ new or expanded service that the purchaser recognizes will
the county or counties under49.265 if any. The committes® requirea start-up period not to exceed 180 days. This reimburse
membershigmay not consist ofnore than 25% county supervi mentapplies only if identified client needs necessitate the estab
sors,nor of more than 20% services providers. The chairperséghiment of a new service or expansion of an existing service.

of the committee shall be appointed by the county board of-super (e) If the purchaser finds itecessary to terminate a contract
visors establishing it. In the case of a multicourignmitteethe  prior to the contract expiration date for reasotier than nonper
chairpersorshall be nominated by the committs®l approved by formanceby the providerthe actual cost incurred by the provider
the county boards adupervisors establishing it. The county boarghay be reimbursed in an amount determined by muatgsdement

of supervisors in a county with a single—couotynmittee or the of the parties.

countyboards of supervisors in counties with a multicowutyr (f) Advance payments of up to one-twelfth of an annual con
mitteemay designate an agent to determine the membership ofgh@t may be allowed under the contract. If the advance payment
committeeand to appoint the committee chairperson or approggceeds$10,000, the provider shall supply a surety bond in an
the nominee. amountequal to the amount ¢ifie advance payment applied.for
(b) Alternate pocess. The county board afupervisors or the No surety bond is required if the provider is a state agefibg
boardsof 2 or more counties acting jointly may submit a report tgost of the surety bond shall be allowable as an expense.
the department on the open public participation proacesd 4y For purposes of this section and as a condition of-reim
undersub.(2). The county board of supervisors may designate gfjrsementeach provider under contract shall:
agent,orthe boards o_f 2 or more counties acting jointly may desig (a) Except aprovided in this subsection, maintain a uniform
natean agent, tgubmit the report. If th.e department approves th 2 Ubleentrv accounting svstem and a mar’\a erirdotmation
report,establishment of a citizen advisawgmmittee under par systemwhi():/h are comgati{)le with cosﬂccoungng and control

(2)is not required. systemsprescribed by thelepartment. The department shall

na§g()j£§2%/ frptc;]ré. t;rohzaer (;:g%?t%/ g??rzg r?af cszgﬁﬁtri\(/aizoaﬁt?r:g;t?o?riii’ Bstabligha simplified double-entry bookkeepisgstem for use
their desigr;ated agent, shall submit to the departradist of {/famlly—operated group homes. Each purchaser shall determine

members of the citizen advisory committee under @aror a whethera family—operated group home from which it purchases

ton th bli ticivati d servicesshall use the double—entry accounting system osithe
reporton the open public participation process under(paon plified system and shall include this determination in the purchase
or before July 1 annually

T ‘ of servicecontract. In this paragraph, “family—operated group
History: 1995 a. 272007 2. 20 home” means a group honieensed under s18.66 (1) (a)for
49.34 Purchase of care and services. (1) All services which the licensee is one or more individuals who operate not

underthis subchapter and cfi8 purchased by the department anorethan one group home. . .
by a countydepartment under 86.215 46.22 or46.23shallbe _ (0) Cooperate with the department and purchaser in establish
authorizedand contracted for under the standards establish8@ COSts for reimbursement purposes.

underthis section. The department may reqtlieecounty depart (c) Unless waivedby the department, bienniallgr annually
mentsto submit the contracts to the department for review arfdequired under federal lgwrovide the purchaser withcertr
approval. For purchases of $10,000 or less the requirement fofied financial and compliance audit report if the care and services
written contractmay be waived by the department. No contragurchasedxceed $25,000. Thaudit shall follow standards that

is required for care provided by foster homes or treatment fostiee department prescribes. A purchaser may waive the require
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ments of this paragraph for any family—operated group home,raguirementthat a provider provide to any purchaser and the

defined in par(a), from which it purchases services. departmentany information that the department needs to claim
(d) Transfer a client from one category of care or service f@deralreimbursement for the cost of any services purchased from
anotheronly with the approval of the purchaser the provider and a requirement that a provider provide audit

(e) Chage a uniform schedule of fees as specified under;fportsto any purchaser and the department according te stan

49.32(1) unless waived by the purchaser with the approval of t grdsspecified in the providés contract and any other standards
department.Whenever providers recover furatributed to the thatthe department may prescribe.
client, such funds shall tfet the amount paid under the contract. (6) Contractsmay be renegotiated by the purchaser under con

(5) Exceptas provided insub. (5m), the purchaser shall ditlonsspecifieq in the c_:ontract. ) . .
recoverfrom provider agencies money paid in excess of the condj (7) Theservice provider under this section may appeal-deci

tions of the contract from subsequent payments made to the prt9nsof the purchaser in accordance with terms and conditions of
vider. the contract and ct68 or 227.

(5m) (a) In this subsection: History: 1995 a. 271997 a. 792007 a. 20

1. “Provider” means a nonstock corporatiogaized under 49.343 Rates for residential care centers and group
ch. 181that is a nonprofit corporation, as defined ia&1.0103 homes. (1) Subject to sul(lm), each residential care center for
(17), and that contractsnder this section to provide client serchildrenand youth, as defined in48.02 (15d)and each group
vices on the basis of a unit rate per client service or a couritpme,as defined in €18.02 (7) that is incorporated under d80,
departmentunder s46.215 46.22 46.23 51.42 or51.437that 181, 185, or193shall establish a per client rate for its services and
contractsunder this section to provide client services on the basisall chage all purchasers the same rate.
of a unit rate per client service. (1m) Notwithstandingsub. (1), the department, a county

2. “Rate-based service” means a service graup of ser departmentunder s.46.215 46.22 46.23 51.42 or 51.437 a
vices,as determined by the department, that is reimbursed throgghupof those county departments, or the department and one or
aprospectively set rate and that is distinguishable from other s@oreof those county departments, and a residecti@ center for
vicesor groups of services by the purpose for which funds are pahildrenand youth or group home, described in sul{l), may
vided for that service or group of services and by the sourcergfgotiate a per client rate for the services of that residential care
fundingfor that service or group of services. centerfor children and youth or group home, if the department,

(b) 1. Subject to subd®. and3. and par(em), if revenue under that county department, the county departments in that group of
acontract for the provision of a rate—basetvice exceeds allew COUNtydepartmentsor the department and one or more of those
ablecosts incurred in the contragmériod, the provider may retain cOUntydepartments, agree to place 75% or more oféhielents
from the surplus generated by that rate-basedce up to 5% of of that resudentlal care center fohildren _and _youth or group
the contract amount. Arovider that retains a surplus under thi§omeduring the period for which that rate ifeetive. A residen
subdivision shall use that retained surplus to cover a defid#l care center for children and youth or group homertagot
betweerrevenue and allowable costs incurrediity preceding or atesa per client rate under this subsection shallgshtirat rate to
future contract period for the same rate-based serviceyemar ~ all purchasers of its services.
atedthe surplus or to address the programnmagieds of clients  (2) A residential care center for children and yaurtla group
servedby the same rate—based service that generated the surflagie,as described in sufl) or (1m), shall submit to the depart

2. Subject to sub@. and par(em), a provider may accurau Mentthe rate it chges and any change in that rate before ayehar
late funds from morethan one contract period under this pardS Made to any purchaserhe department shall provide forms and
graph,except that, if at the end afcontract period the amount/nStructionsfor the submission of ratesd changes in rates under
accumulatedrom all contract periods for a rate-basestvice ~this subsection and a residential care center for childreyaut
exceedsl0% of the amount of all current contracts for that rate® @ group home that is required to submit a rate or a change in a
basedservice, the provideshall, at the request of a purchasefateunder this subsection shall submit that rate or changeaie a
returnto that purchaser the purchaseproportional share of that Usingthose forms and instructions. . o
excessand use any of that excebat is not returned to a purchaser (3) The department may require an audit of any residential
to reduce the provid&s unit rate per client for that rate—based segarecenter forchildren and youth or group home, as described in
vice in the next contract periodf a provider has held for 4 consec sub.(1) or (Lm), for the purpose of collecting federal funds.
utive contract periods aaccumulated reserve for a rate—based History: 2007 a. 205.830, Stats. 2007 s. 49.343.
servicethat is equal to or exceeds 10% of the amount etialent 9345 Cost of care and maintenance; liability; collec -
contracts for that rate-based service, the provider shall apply EEEH and deportation counsel: collections; court
of that accumulated amount to reducing its unit rate per client tions; recovery. (1) Liability and the collection and

thatrate-based service in the next contract period. enforcemenbf such liability for the care, maintenance, services,

3. If on December 31, 1995, the amount accumulated byaadsupplies specified in this section @@verned exclusively by
providerfrom all contract periods ending on or before that date fghis section, except in cases of child support ordered by a court
all rate-based services providedthg provider exceeds 10% of ynders.48.355 (2) (b) 448.357 (5m) (3)or48.363 (2)or ch.767.
the providers total contract amount for all rate—based services (2) Exceptas provided in suk{14) (b) and(c), any person
providedby theprovider in 1995, the provider shall, at the requeﬁﬁcluding but not limited to a person placed undé¢8;345 (3)or '
of a purchasemeturn to that purchaser the purch&@ropor 45 357(1) or (2m), receiving care, maintenance, services, and
tional share of that excess. suppliesprovided by any institution in this state viich the state

(em) Notwithstanding pafb) 1.and2., a county department js chageable with all or part of thpersons care, maintenance,
unders. 46.215 51.42 or 51.437providing client services in a services,and supplies, and the persorproperty and estate,
county having a population of 500,000 or more or a nonstocicluding the homestead, and the spoo$¢he person, and the
nonprofit corporation providing cliergervices in such a county spouse’roperty and estate, including the homestead, and, in the
may not retain a surplus under pén) 1. or accumulate funds case of a minor child, the parents of the person, and their property
under par (b) 2. from revenues that are used to meet thgndestates, including their homestead, and, in the case of a foreign
maintenance-of-effotequirement under the fedetemporary  child described in $48.839 (1)who became dependent on public
assistancéor needy families program undé2 USC 6010619, fundsfor his or her primary suppobiefore an order granting his

() All providers thatare subject to this subsection shall complgr her adoption, the resident of this state appointed guardian of the
with any financial reportin@nd auditing requirements that thechild by a foreign court who brought the child into this state for
department may prescribe. Those requirements shall includén@purpose of adoption, and his or her property and estabag

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/49.34(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.32(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.34(5m)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20181
https://docs.legis.wisconsin.gov/document/statutes/2007/181.0103(17)
https://docs.legis.wisconsin.gov/document/statutes/2007/181.0103(17)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/statutes/2007/51.42
https://docs.legis.wisconsin.gov/document/statutes/2007/51.437
https://docs.legis.wisconsin.gov/document/statutes/2007/49.34(5m)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.34(5m)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.34(5m)(em)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.34(5m)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.34(5m)(em)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.34(5m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.34(5m)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/51.42
https://docs.legis.wisconsin.gov/document/statutes/2007/51.437
https://docs.legis.wisconsin.gov/document/statutes/2007/49.34(5m)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.34(5m)(b)2.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20601
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20619
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2068
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/79
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2007/49.343(1m)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.02(15d)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.02(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20180
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20181
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20185
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20193
https://docs.legis.wisconsin.gov/document/statutes/2007/49.343(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/statutes/2007/51.42
https://docs.legis.wisconsin.gov/document/statutes/2007/51.437
https://docs.legis.wisconsin.gov/document/statutes/2007/49.343(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.343(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.343(1m)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.343(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.343(1m)
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%20830
https://docs.legis.wisconsin.gov/document/statutes/2007/48.355(2)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/48.357(5m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.363(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20767
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(14)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.345(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.357(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.357(2m)
https://docs.legis.wisconsin.gov/document/statutes/2007/48.839(1)

49.345 PUBLIC ASSISTANCE AND CHILDREN AND F AMILY Updated 07-08Wis. Stats. Database 46

ing his or her homestead, shall be liable for the cost ofdine, in the name of the departmentrezover the cost of maintenance
maintenanceservices,and supplies in accordance with the feagainstthe person liable therefor

scheduleestablished by the department undet%32 (1) If a (b) Determine whether anyerson is subject to deportation,
spousewidow, or minor or an incapacitated person may be-lawandon behalf of this state enter into reciprocal agreemeitits
fully dependent upon the property for his or her support, the castiier states for deportation arishportation of persons who are
shallrelease all or such part of the property and estate from lic chages, upon such terms as will protect the statgerests
chargesthat may be necessary to provide for the person. THRdpromote mutual amicable relations with other states.
departmenshall make every reasonabléoefto notify the liable (c) From time to time investigate tfi@ancial condition and

personsas soon as possible after the beginning ofntiaénte needsof : : - ;
’ - . o persons liable under su@), their present ability tanain
H:Qitl:ite'bm the notice or the receipt thereof is not a condition P:fin themselves, the persons legally dependent upon them for sup
Y- . L . R port, the protection of the property and investments from which
(3) After investigation of the liable persons’ ability to pthe  they derive their living and their care and protection, for the pur

Fiepartmenshall make collection from thg person who ir] the -0pingeof ascertaining the perssrability to make payment in whole
ion of the department under all of the circumstances is best agjg, part.

to pay giving due regard to relationship and the present nafeds
the person or of the lawful dependeniowever the liability of
relativesfor maintenance shall be in the following order: first, th
spouseof the person; then, in the case of a miti@ parent or par

ents. . ;
I ble b de682.89 (2)or (2 b
(4) (a) If a person liable under suf2) fails to make payment gtﬁ;?:g%ygar?y y an insurer tinde (2)or(2m) or by any

or enter into or comply with an agreement for payment, the depart . -
by J pay ; P e) Make an agreement with a person who is liable under sub.

mentmay bring an action to enfo_rce_the liability or may i.ssue %B)(or who may be willing to assume the cost of maintenance of
orderto compel payment of the liabilityAny person aggrieved - person, providing for the payment of such costs at a specified

by an order issued by the department under this paragraph 1
appealthe order as a contested case unde22hby filing with ~ 'ateor amount.

the department a request for a hearing within 30 days after the datéf) Makeadjustment and settlement with the several counties
of the order for their proper share of all moneys collected.

(b) If judgment is rendered in an action brought under(aar ~ (9) Pay quarterly from the appropriation unde2®A437 (1)
for any balance that is 90 or more days plast, interest at the rate(99) the collection moneys due county departments under ss.
of 12 percent per year shak computed by the clerk and added6.22and46.23 Payments shall be made as soon after the close
to the liablepersons costs. That interest shall begin on the da@f each quarter as is practicable.
onwhich payment was due and shall end on the day before the datg) Any person who willfully testifiegalsely as to any mate
of any interest that is computed unde8¥4.04 (4) rial matter in an investigatioar proceeding under this section
(c) If the department issues an order to compel payment ungeall be guilty of perjury Banks, employers, insurers, savings
par.(a), interest at the rate of 12 percent per year shall be compuegiks,savings and loan associations, brokers, and fiduciaries,
by the department and added at the time of payment to the persaponrequest of the department, shall furnish in writing and duly
liability. That interest shablegin on the date on which paymengertified, full information regarding the propertgarnings, or
wasdue and shall end on the day befitre date of final payment. incomeor any funds deposited to the credit of or owing to any per

(5) If any person named in an order to compel payment iss@_yﬂlgble l_mder s_udz). Tha_lt certified statement shall &émis
undersub. (4) (a)fails to pay the department any amount dugblein evidence in any action or proceeding to compel payment
underthe terms of the ordeand nocontested case to review thednder this section, and shall be evidence of the fated in the
orderis pending, and the time for filing for a contested case reviéftified statement, if a copy of the statement is served tipen
hasexpired, the department may presartertified copy of the Partysoughtto be chayed not less than 3 days before the hearing.
orderto the circuit court for any countyThecircuit court shall, (10) The department shall make all reasonable and proper
without notice, render judgment in accordamdgéh the order A effortsto collect all claims for maintenance, to keep payments cur
judgmentrendered under this subsection shall havesdmae rent,and periodically to review all unpaid claims.
effectand shall be entered in the judgment &ed docket and  (11) (a) Except as provided in péb), in any action to recover

may be enforced itthe same manner as if the judgment had be@dm a person liable under thigction, the statute of limitations
renderedn an action tried and determined by the circuit court.may be pleaded in defense.

(6) The sworn statement of the collection and deportation () If a person who is liable under this sectismleceased, a
counselor of the secretayghall be evidence of the fee andt®  ¢laim may be filed against the decedsreistate and the statute of
careand services received by the person. limitations specified in s859.02shall be exclusively applicable.

(7) Thedepartment shall administer and enforce this sectiobhis paragraph applies to liability incurred on or after July 20,
It shall appoint an attorney to be designated “collection and8s.
deportationcounsel” and other necessary assistants. The depart(14) (a) Except as provided in pai&) and(c), liability of a
mentmay delegate to the collection askeportation counsel such personspecified in sub(2) or s.49.32 (1)for care and mainte
otherpowers and duties as it considers advisable. The collectigqhceof persons undet8 years of age in residential, nonmedical
anddeportation counsel or amf the assistants may administeagijities such as group homes, fostesmes, treatment foster
oaths,take _aﬁdawts and testlmonye_xamlnepubllc records, and homes subsidized guardianship homes, aesidential care cen
subpoenavitnessesind the production of books, papers, recordgysfor children and youth is determined in accordance with the
and documents material to amyatter of proceeding relating t0 -ost—pasedee established under 49.32 (1) Thedepartment
paymentsfor the cost of maintenance. The departm@ll g il the liable person up to any amount of liability not paid
encourageagreements or settlements with the liable person, r\:\m an insurer under §32.89 (2)or (2m) or by other 3rd—party
ing due regard to ability to pay and the present needs of lawfjillefits subject to rules that include formuias governing ability
dependents. . to pay established by the department urslet9.32 (1) Any

(8) Thedepartment may do any of the following: liability of the person not payable by any other person terminates

(a) Appear forthe state in any and all collection and deportavhen the person reaches age 18, unlesiathie person has pre
tion matters arising in the several courts, and may comnweriice ventedpayment by any act or omission.

(d) After due regard to the caard to a spouse and minor ehil
grenwho are lawfully dependent on the propéddiysupport, com
promiseor waive any portion of any claim of the state or county
for which a persospecified under sulf?) is liable, but not any

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/49.32(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/814.04(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/632.89(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/632.89(2m)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.437(1)(gg)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.437(1)(gg)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(11)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/859.02
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(14)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.345(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.32(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.32(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/632.89(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/632.89(2m)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.32(1)

47 Updated 07-08Wis. Stats. Database PUBLIC ASSISTANCE AND CHILDREN AND F AMILY 49.345

(b) Except agprovided in par(c), and subject to pa¢cm), the child or the parent, its reasons for the amount of the madifica
liability of a parent specified in su{2) or s.49.32 (1)for the care tion, and the basis for the modification.
andmaintenance of the paresithinor child who has been placed (e) 1. An order issued under48.355 (2) (b) 4.48.357 (5m)
by a court order under 48.3550r 48.357in a residential, nen (a), or 48.363 (2)for support determined under this subsection
medicalfacility such as a group home, foster home, treatment fegnstitutesan assignmertf all commissions, earnings, salaries,
terhome, subsidized guardianshipme, or residential care centefyages pension benefits, benefitmder ch102 or 108, and other
for children and youth shaltie determined by the court by usingnoneydue or to be due in the future tlee county department
the percentage standard established by the department sindeiders.46.220r46.23in the county where the order was entered
49.22(9) and by applying thpercentage standard in the mannegr to the department, depending upon the placement of the child
establishedy the department under peg). asspecified by rules promulgated under subdThe assignment

(c) Upon request by a parent, the court may modify the amowshiall be for an amount sfifient to ensure payment under the
of child supportpayments determined under pd), subject to order.
par. (cm), if, after consideringhe following factors, the court 2. Except as provided in sub8, for each payment made
finds by the greater weight of the credible evidencetti@tse of underthe assignment, the person from whom the payer under the
the percentage standard is unfair to the child or to either of the patder receives money shall receive an amount equal to the per
ents: son’snecessary disbursementst to exceed $3, which shall be

1. The needs of the child. deductedrom the money to be paid to the payer

2. The physical, mental, and emotional health needs of the 3. Benefits under ci.08 may be assigneahd withheld only
child, including any costs for the chiflhealth insurance providedin the manner provided in $08.13 (4) Any order to withhold
by a parent. benefitsunder ch.108 shall be for an amount certain. When
3. The standard of livingnd circumstances of the parentsnoney is to be withheld from these benefits, no fee may be
including the needs of each parenstgpport himself or herself at deductedrom the amount withheld and no fine nzgylevied for
alevel equal to or greatéinan that established undi USC 9902 failure to withhold the money
(2). 4. No employer may us&n assignment under this paragraph
4. The financial resources of the parents. as a basis for the denial of employment to a petsemlischage

; ; an employeegr any disciplinary action against an employee.
5. The earning capacity of each parent, based on each par ﬁ employer who denies employment or disgearor disciplines

education{raining, and work experienad based on the availa anemployee in violation of this subdivision mayfired not more
bility of work in or near the pareetto_mmumty o . than $500 and may be required to make full restitutiorihi
_ 6. The need andapacity of the child for education, includingy ggrievedperson, including reinstatement and back paycept
highereducation. asprovided in this subdivision, restitution shall be in accordance
7. The age of the child. with s.973.20 An aggrieved person may apyity the district
8. The financial resources and the earning abilitthe child. attorney or to the department ofiorkforce development for

9. Theneeds of any person, including dependent childréhforcementf this subdivision.
otherthan the child, whom either parent is legally obligated to 5. Thedepartment shall promulgate rules for the operation
support. andimplementation of assignments under this paragraph.

10. The best interests of the child, including, but not limited (f) If the amount of the child support determined under this
to, the impact on the child of expenditures by the family fggubsectioris greater than the cost for the care and maintenance of
improvementof any conditions in the home that wotitilitate  theminor child in the residential, nonmedical faciliiye assignee
the reunification of the child with the chileifamily, if appropriate, underpar (e) 1.shall expend or otherwise dispose of any funds
andthe importance of a placement that is the lessitictive of the thatare collected in excess of the cost of such care and mainte
rights of the child and the parents and the most appropriate f@ncein a manner that the assignee determines will serve the best

meetingthe needs of the child and the family interestsof the minor child.
11. Any other factors that the court émch case determines (g) For purposes of determining child support under(par
arerelevant. the department shall promulgate rules related to the application of

(cm) 1. Except as provided in sul, if a parent whds thgstandard esta_blis_hed by the department_ undx.22 (9o a _
requiredto pay child support under pdb) or (c) is receiving Chl|d. support obligation fothe care and maintenance of a (;hlld
adoptionassistance under48.975for the child for whom support Who'is placed by a court order unde#8.3550r 48.357in a resi
is ordered, the amount of the child support payments determirfiéditial, nonmedical facilityThe rules shall take into account the
underpar (b) or (c) may not exceed the amount of the adoptioR€8dof any person, including dependent children other than the
assistancenaintenance payments unden8.975 (3) (a) Ifan © ild, whom either parent is legally obligated to support.
agreementnder s48.975 (4)is in efect that provides forapay  (16) The department shall delegate to county departments
mentof $0 under $48.975 (3) (a)the payment of $6hall be con underss.46.22and46.23or the local providers of care and-ser
sideredto be an adoption assistance maintenance paymanitrfor vicesmeeting the standards established by the department under
posesof this subdivision. s.49.34the responsibilities vested the department under this

2. SubdivisionL. does not apply if, after considering the-facSectionfor collection of fees for services other than those provided

torsunder par(c) 1.to 11, the court finds by the greateeight 2atState facilities, ithe county departments or providers meet the
of the credible evidence that limiting the amounthef child sup conditionsthatthe department determines are appropriate. The
port payments to the amouaf the adoption assistance maintedeépartmenmay delegate to county departments undet&22

nancepayments under 88.975(3) (a)is unfair to the child or to and46.23the responsibilities vested in the department under this
eitherof the parents. ' sectionfor collection of fees for services provided at the state

) facilities if the necessary conditions are met.
(d) If the court finds under pgc) that use of the percentage History: 2007 a. 2G55.893 13{507_

standards unfai': to the minor child or either of the parents, tII]eSections<16.03 (18) and 46.10 do not constitute an unlawful delegation of legisla
courtshall state in writing or on the record the amount of suppave power In Matter of Guardianship of KlisuricB8 Wis. 2d 274296 N.w2d 742
that would be required bysing the percentage standard, the-980). _
amountby which the cour€ order deviates from that amount it§1 Sub.(3) and s. 46.03 (18) perntite department to promulgate rules that consider

. . - on-liablefamily members’ incomes in determining a liatsieily membets ability
reasondor finding that use of thpercentage standard is unfair tQo pay In Interest of A.L.W153 Wis. 2d 412451 N.W2d 416(1990).
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Section46.03 (18) (b) imposes liability upon minors and parents for the costsgkperienceand job training program for parents wén@ not cus

servicesput does not give counties an automatic right of recovery; Section 46 f f : f
governsenforcement procedure and allows courts to exercise discretion. In MaC p'al parents and who fail to pay child support or to meet their

of S.E. Fust,159 Ws. 2d 709465 N.W2d 231(Ct. App. 1990). ildren’sneeds for support as a result of unemployment or under
Tdhe uniform fel; syksten;) undecr| ss. 46.03 (18)d and 46.10 ta)\lllows imputing incoemployment.The program may provide the kinds of work experi
and,consequentlylooking beyond tax returns to determine ability to. payinterest i ini i i
of Kevin C.181 Ws. 2d 146510 N.W2d 746(Ct. App. 1993). enl;:grigd Jfé:)gt;alnlng ser;g:ﬁ/gllgblg from tZe p_)l_rﬁgram under
A circuit court may order parents to pay toward a chifdipport when a CHIPS s.49.193 . Sta,ts" or ' ( )( m)’ Or( , ) e PFOgram
child is placed in residential treatment, but the court may not assess any of the fagnay also include jotsearch and job orientation activities. The

ty’s education-related costs against the parents. CalQmatty Department of iati
Human Services vRandall H. 2002 WI 12657 Ws. 2d 57 653 N.w2d 503 gengg?f?;)hgjnzf;gg(%e program from the appropriations under

01-1272
NOTE: The above-cited casesetate to cost of cae and maintenance for a (3) (a) Except aprovided in pai(f), a person ordered to regis
personreceiving services povided by predecessor agencies to the department tar under s767.55 (2) (amyhallparticipate in a work experience
of children and families under s. 46.10. e R .
programif services are available.

49.35 Public assistance; supervisory functions of (b) A person may not be required to participate for more than
department. (1) (a) The department shall supervise thd2hours per week in the program under th'_s section.
administrationof programs undehis subchapter and ch8. The (c) A person may not be required to participfatemore than

departmenshall submit to the federal authorities state plans f6 weeks during each 12-month period in a program under this
the administration of programs under this subchapter and&h. section.

in such form and containing such information as the federal (d) If a person is required by a governmental entity to partici
authoritiesrequire, and shall comply with all requiremepts-  patein another work or training program, the person may not be
scribedto ensure their correctness. required toparticipatein a program under this section in a week

(b) All records of the department and edunty records relat for more than32 hours minus the number of hours he or she is
ing to programs under this subchapter andigfand aid under s. requiredto participate in the other work or trainipgogram in that
49.18 1971 stats., 99.2Q 1971 statsand s49.61, 1971 stats., Week.
asaffected bychapter 90, laws of 1978hall be open to inspection  (e) If a person is employed, the person may not be required to
at all reasonable hours by authorized representatives of the fedeaaicipatein a program under this section in a week for ntioae
government.Notwithstanding s#18.396 (2)and938.396 (2)all 80% of the diference between 40 hours and the number of hours
countyrecords relating to the administrationtbé services and actuallyworked in the unsubsidized job during that week.
public assistance specified in this paragr_aph shall be open tof) A person who works, on average, 32 hours or more per
inspectionat all reasonable hours by authorized representativesyeekin an unsubsidized job is not required to participate in-a pro
the department. gramunder this section.

(om) All records of the department relating to aid provided (4) Whena person completes 16 weeks of participation in a
unders.49.19are open to inspection at reasonable hours by-meprogramunder this section, the countyibal governing bodyor
bersof the legislature who require thaformation contained in Wisconsinworks agency operating the program shall inform the
therecords in pursuit of a.specifi(': state .Iegislatirwpose. All clerk of courts, by didavit, of that completion.
recordsof anycounty relating to aid provided unde#$.19are (5) A person participating in work experience as part of the
opento inspection at reasonable hours by membetke board program under this section is considered an employee of the
of supervisors of the county or the goverriigly of a cityvillage  county, tribal governing body or Wsconsin worksagency
or town located in the county who require the information-coRgministeringthe program under this section for purposes of
tainedin the records ipursuit of a specific county or municipal\yorker's compensation benefits only
legislativepurpose. The right to records access providetthiSy gy A county tribal governing bodyor Wsconsin works
paragraptdoes not apply if access is prohibited by federal law gp o cyvadministering the programmder this section shall reim
regulationor if this state is required to prohibit such access a Erse a person for reasonable transportation castsirred
conditionprecedent to participation in a federal program in whighy, .5 |seof participation in a program under this section up to a

this state participates. _ _ maximumof $25 per month.
(c) The department may at any time audit all county records 7y The department shall pay a couriibal governing body
ntS:re\/\ﬁsco_n_sin works agency not more than $400 for each person

tive reviews of county departments under4&215 46.22and
46.23 If the department conducts such an audit or administrat

reviewin a countythe department shall furnish a cagiythe audit 5| governing bodyor Wisconsin works agency shall pagy
or administrative review report to the chairpersdrthe county 544itional costs of the program.

board of supervisors and theounty clerk in a county with @ ~ isiory: 1987 a. 4131989 a. 311991 a. 391993 a. 161995 a. 2%s.2135t0
single—countydepartment or to the county boards of supervisors42 1995 a. 2891997 a. 271999 a. 92001 a. 162005 a. 252005 a443s.265,
andthe county clerks in counties with a multicounty departmer#07a. 20

ﬁrgéc.)ztge director of the county department undé621546.22 49.38 Menominee Enterprises, Inc., bonds, acquisi -

- . . tion. (1) The department is authorizemlexercise options to pur
(2) Thecounty administration of all laws relating to programgpase securities assigned to the stateiséafisin under §10.05
underthis subchapter and o shall be vested in theffers and  1973stats., at par value, or to accept an assignment of such securi
agencieglesignated in the statutes. ties, for the purpose of providing relief, publssistance or wel
History: 1995 a. 272005 a. 3442007 a. 20 fare aid under this section.
49.36 Work experience program for noncustodial  par- (2) Thedepartment shall exercise the options to purchase such
ents. (1) In this section: securitiesor accept amssignment of such securities when it finds
N . . . thatthe owner of the securities is a resident of this state and is in
(a) “Custodial parentineans a parent who lives with his or hefeeq0f public assistance, or who bigr the ownership of such
child f(ir substantial periods ?f time. _ _securitieswould qualify for public assistance. If the department
(b) “Tribal governing body” means an elected tribal governingkercisesan option to purchase such secutite purchase price
body of a federally recognized American Indian tribe or band. shall be paid out, at par value, asedief payment. Where the
(2) Thedepartment may contract with any coyntipalgov- departmengticcepts an assignment of such secastprovided in
erning body or Wisconsin Vérks agency to administer a workthis section it shall pay out as relief an amount equal to the par

which the county tribal governing bodyor Wisconsin works
¥§encyadministers the program under this sectidie county
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value of the security assigned. The relief furnished, whebler SUBCHAPTERIV
money or otherwise, shdlle at such times and in such amounts
as will in the discretion of the department meet the needs of the MEDICAL ASSISTANCE

recipientand protect the public. The department is authorized to
exercisethe options to purchase assigned to it in whole or in pa _— .
or to accept an assignment of such securities in wdrolle part. &;43 Deflnltlons. As_usz.ad in $919.43t0 49.497unless the
Thedepartment is granted such authority as bepecessary and context indicates otherwise: . )
conveniento enable it to exercise the functions and perform the (1€) “Accommodatedperson” means any person ihaspital
dutiesrequired ofit by this section, including without limitation O in & skillednursing facility or intermediate care facilitgs
becaus®f enumeration the authority to promulgate rules goverflefinedin Title XIX of the social security act, who would have
ing eligibility and the furnishing and paying of relief under thi§eeneligible for benefits under 49.190r 49.77or federalTitle
section,the authority to enter into suitable agreements with tRe/! if the person were not in such a hospital or fagilitgd any
ownerof the security or other appropriate persons for the purpd¥'sonin such an institutiowvho can be found eligible foritle
of carrying out this section, and the authority to @etransfer the XIX under the social security act.
securitiesor defendand prosecute all actions concerning it and (1m) “Charge” means the customarysual and reasonable
payall just claims against it and do all other things necessary fitemandor payment as established prospectivebncurrently or
the protection, preservation and management of the securitiesetrospectivelyby the department for services, care or commodi
(3) If the relief, public assistance, or other welfare aid préeswhich does not exceed the gendeakl of chages by others
vided pursuant tahis section is discontinued during the life of th&vho render such service or care, or provide such commodities,
personreceiving such aidind the value of the securities transundersimilar or comparable circumstances within the community
ferredto the department exceed the total amount of assistance pai¢hich the chage is incurred.
underthis section, the exces$such property shall be returned to  (2) “Cost” means the reasonable cost of services, care or com
suchperson; and in the event of thersors death the excess shalimoditiesasdetermined by the principles of reimbursement used
be considered the property of such perfmmadministration pro  under42 USC 13930 1395rr; in effiect on April 30, 1980.

ceedings. (2m) “Cost-effective” has the meaning given in.LP

(4) Thedepartment may make loans to the owner of sech  101-508 section 4402 (a) (2).
rities for relief and welfare purposes which loans shall be secured(3) “Dentist” means a person licensed to practice dentistry
by pledges of the securities to the state. The department may b)(3e) “Department” means the department of health services.

rule establish the purposes for which loans haynade, permis . . , . .
sibleinterest rates and fees, time and maimerhich the loanis _ (3M) “Developmentallydisabled” has the meaning specified

paidout, time and manner of repayment, general procedures td'b&-°1:01 (5)

followed in making loans, the action which shaltaken ifaber ~ (3r) “Group health plan” has the meaning given irL.P
rowerdefaults on a loan, maximum amount whichy be loaned 101-508 section 4402 (a) (2).

to any one borroweand any other rules necessargday out the (4) “Home health agency” has the meaning specified in s.
purposeof this section. 50.49(1) (a)

(5) Nothingin this sectioras created by chapter 2, laws of (5) “Hospital” means an institution, approved by the appropri
SpecialSession of 1963, is in derogation of other rights and-remsestateagencyproviding 24—hour continuous nursing service to
diesprovided by law patientsconfined therein; which provides standard dietatys

(6) Onand after May 20, 1972, where the owaksuch secu ing, diagnostic and therapeutic facilities; and whose professional
rity is otherwise eligible for welfare assistance, such seahvdly staff is composed only of physicians andgaans, or of physi
be an exempt asset under the welfare law and shall not disquatifgnsand sugeons and doctors of dental gery.
suchperson from receiving welfare assistance. (6) “Inpatient psychiatric hospital services for individuals 21

H.istory: 1971 c. 3021975 c. 42%.163 1981 c. 39%.252 1983 a 18%.329 yearsof age or for individuals under %ars of age who are
(1911985 2. 20120 1989 2. 3591991 a. 3161995 a. 283180 3181 Stats. 1995 1 c6jyingsuch service immediately prior to reachawg 21” has

NOTE: Ch. 303, 1971 laws, mvided for returning to its original owners ~ the same meaning as provided in section 1905 (h) ofeitieral
Menominee Enterprises, Inc. bonds assigned to thetate as a condition for socialsecurity act.

receiving public assistance. . . . .
9P (6m) “Institution for mentaldiseases” has the meaning speci

49.385 No action against members of the ~Menominee ~ fled in 42 CFR 435.1009 . .
Indian tribe in certain cases.  No action shall be commenced (7) “Intermediatecare facility” means either of the following:
unders.46.100r49.080r any other provision of law for the reeov  (a) An institution or distinct part thereof, which is:
ery from assets distributed to members of the Menominee Indian 1. Licensed or approved under state law to provide’ on a regu
tribe and others by the United States pursuantltod3-399 as  |ar basis, health related care and services to individuals who do not
amendedfor the value of relief or old-age assistance under gquire the degree of care and treatment which a hospital or skilled
49.2Q 1971 stats., aaffected bychapter 90, laws of 197and the nyrsinghome is designated to provide but who because of their
valueof maintenance in state institutions Undbr46, furnished mentalor physical condition requirmre and services above the
prior to termination date as defined in78.057 (1) 1967 stats., |evel of room and board, whiatan be made available to them only
to any legally enrolled member of the Menomitegian tribe, his  throughinstitutional facilities; and
or her dependents, or lawful distributees of such member under . . e
s_ecti9n3, said R.. 83-399 asamended. For purposes of this-se ea?ﬁing)l;%ll':ﬂgsxalli g? th'gtse(;ggldéztfuggrzgf cility” within the
tion, “legally enrolled members of the Menominee Indian tribe R . _
shallinclude onlythose persons whose names appear on “Final (?) A public institution, or distinct part thereof, which is:
Roll-Menomineendian Tibe of Wisconsin” as proclaimed by 1. Licensed orapproved under state law for the mentally
the secretary of the interior November 26, 1957, and publishedétardedor persons with related conditions, the primpuypose
pages9951et seq. of the federal regist&@hursdayDecember 12, of which is toprovide health or rehabilitative services for mentally
1957. retarded individuals according to rules promulgated by the depart
History: 1973 c. 147243 1983 a. 1921995 a. 2%.2768m Stats. 1995 s. 49.385. ment;and
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2. Qualifiesas an “intermediate care facility” within the 8. Periodically reporto the joint committee on finance con
meaningof Title XIX of the social security act. cerning projected expenditures and alternatieémbursement
(8) “Medical assistance” means any services or items unctdcost control policies in the medical assistance program.
$5.49.45t0 49.473 except s49.472 (6) and under s19.49to 9. Periodically set forth conditions of participation and reim
49.497 or any payment aeimbursement made for such serviceBursemenin a contract with provider of service under this section.
or items. 10. a. After reasonable notice and opportunity for hearing,
(9) “Physician”means a person licensed to pracitielicine recovermoney improperly or erroneousbaid or overpayments
and sugery, andincludesgraduates of osteopathic colleges holdo a provider by dbetting or adjusting amounts owed the provider
ing an unlimited license to practice medicine angsty. under the program, crediting against a provilérture claims for
(10) “Provider” means a person, corporation, limited liabilitreimbursementor other services or items furnishby the pre
company,partnership, unincorporated businesspmfessional vider under the program, or requiring the provider to make direct
associatiorand any agent or employee theretib provides med paymentto the department or its fiscal intermediary

ical assistance. b. Establish a deadline for payment of a recovergosed
(10m) “Public medicalinstitution” has the meaning desig underthis subdivision and, if a provider fails to pay all of the
natedin Title XIX of the federal social security act. amountto be recovered by the deadline, require payment, by the

(10s) “Secretary” means the secretary of health services. provider,of interest on any delinquent amount at the rate of 1% per
(10v) “Seriousand persistent mental illness” has the meani,{ﬂonthor fraction of a month from the date of the overpayment.

givenin s.51.01 (14t) c. Promulgate rules to implement this subdivision.
(11) “Skilled nursinghome” means a facility or distinct part ~ 11. a. Establish criteria for certification of providers of medi
thereof,which: cal assistance and, except as provided in(pp6m.and s49.48

(a) Is licensed or approved under state famthe accommoda andsubiject to patb) 7.and8., certify providers who meet the <ri

tion of convalescents or other persons who are not acutelydll teria. . ' o
notin need of hospital care; b. Promulgate rules to implement this subdivision.

(b) Employs sufficient registered nursing practitioners for ~ 12. a. Decertify a provider from or restrict a provitepartie
supervisionof those giving nursing care to patients; and ipationin the medical assistance program, if after giving reason

(c) Qualifies as a “skilled nursing facility” within the meanin¢gPlenotice and opportunity for hearing tepartment finds that
of Title XIX of the social security act. the provider has violated a federal statute or regulation or a state

(12) “Spouse’means the legal husband or wife of the benefptatuteor administrative rule and the violation lg; statute, regu
ciary, whether or not eligible for medical assistance lation, or rule, grounds for decertification or restriction. The
History: 1977 ¢. 29%s.583m 591: 1977 c. 418.929 (18) 1979 c.221: 1981 c. departmenshallsuspend the provider pending the hearing under

205.2202 (20) (M)1981 c. 931983 a. 1891987 a. 271987 a. 403.256, 1987a.  this subdivisionif the department includes in its decertification
413 1991 a. 391993 a. 2799, 112 437, 1995 s. 27 ss. 2649, 2661, 2943 to 2946notice findings that the providés continued participation in the
9126 (19):1999 a. 92001 a. 162005 a. 2642007 a. 26.9121 (6) (a) medicalassistance program pending hearing is likely to lead to the
(1) PURPOSE irretrievableloss ofpublic funds and is unnecessary to provide

i equateccess to services to medical assistance recipients. As

the most benefits available undeitld XIX of the federalsocial S°00Nas practicable after the hearing, the department shall issue a

security act, the department shall administer medical assistarf¢alten decision. No payment may be made under the medical
gsastanceprogram with respect to any service or itemimished

rehabilitativeand other services to help eligible individuals an h id b d fficationlorng th iod
families attain or retaircapability for independence or self-care?y th€ provider subsequent to decertificatiomlonng the perio

ashereinafter provided. of suspension. . . o
(2) DuTEES. (a) The department shall: b. Promulgate rules to implement this subdivision.

1. Exercise responsibility relatirtg fiscal matters, the eligi 12r. Notify the medical examining board, or anyilafted
bility for benefits under standards set forth ims46to49.471  credentialingboard attached to the medical examining boatd,

andgeneral supervision of the medical assistance program. &Ny decertification or suspension of a person holding a license

2. Employ necessaryersonnel under the classified servic%amedby the board or the fiifated credentialing board if the

49.45 Medical assistance; administration.
To provide appropriate health care for eligible persons and obt

for the eficient and economical performance of the program a oundsfor the decertification or suspension include fraud or a

shall supply residents of this state with information concerning t ality of care Issue. . . .
programand procedures. 13. Impose additional sanctions for noncompliance with

3. Determinethe eligibility of persons for medical assistancet‘.armSOf prowder agreements under sudor certification crite
rehabilitative,and social servicasnder ss49.46 49.468 49.47 1@ established under subtll. ,
and49.471and rules and policies adopted by the department and 14. Assure due process in implementing subidsand13. by
may, under a contract under49.78 (2) delegate all, or any por providing written notice, a fair hearing and a written decision.
tion, of this function to the county departmantder s46.215 15. Routinely providenotification to persons eligible for
46.22 or46.230r a tribal governing body medical assistancer such persons’ guardians, of the depart
4. To the extent funds are available und€t0s435 (4) (bm) ment'saccess to provider records.
certify all properchages and claims for administrative servicesto 16. Notify the joint committee on finance and appropriate
the departmenof administration for payment and the departmestandingcommittees in each house of the legislature prior to
of administration shall draw its warrant forthwith. renewing,extending or amending tldaims processing contract
5. Cooperate with the division for learning support, equitynderthe medical assistance program.
andadvocacy in the departmentmiblic instruction to carry out 17. Notify the governgrthe jointcommittee on legislative

the provisions of Ttle XIX. organization,the joint committee orfinance and appropriate
6. Appoint such advisory committees as are necessary atandingcommitteesas determined by the presidindicér of
proper. eachhouse, if the appropriation accounts und&0s435 (4) (b)

7. Cooperate with the federal authorities for the purpose &hd (gp) are insuficient to provide the state share of medical
providing the assistance and services available ufiderXIX to ~ assistance.
obtainthe best financial reimbursement available to the state from 18. Conduct outreach for the eadyd periodic screening,
federalfunds. diagnosisand treatment program as required utleCFR 441
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This activity is limited to persons under 21 years of age who have 6m. Limit the number of providers of particular services that
beendetermined to be eligible for medical assistance. may be certifiedunder par(a) 11. or the amount of resources,
19. Contract with a county department undet&21,46.23  includingemployees and equipment, that a certified provider may
51.420r51.437to perform preadmission screening and resideHgeto provide particular services toedical assistance recipients,
review under sub(6c). if the depart_ment find$hat existing certifigd prqviders and
20. Submit a report, by May 1, 1991, and annually thereafté@Sourceprovide services that are adequate in qualitysandunt |
to the joint committee on finance on the participation rates of chiP Mmeet the need of medical assistance recipients for the particular

drenin the early and periodic screening and diagnosis progra@grvicesand if the department finds that thetential for medical

22. After consulting with counties, independent living Cenassistanceﬁraud or abuse exists if additional providers ceei

ters,consumer @anizations and home health agencies, periO(ﬂEd or additional resources are uﬂgqcertified proyiders. .T.h.e
cally identify those barriers to the provisionpErsonal care ser departmenshall promulgate rules to implement this subdivision.
vicesunder s49.46 (2) (b) 6. jwhich lead to a failure to respond 7. Require, as a condition of certification unger (a) 11.,
to the needs and preferences of individuals who are eligible 3k providers of a specific service that is among those enumerated
theseservices and act to remove thariers to the extent possible.unders.49.46 (2)49.47 (6) (a)or49.471(11), as specified in this

23. Promulgate rules that define “supportive services” -“pepuPdivision.to file with the department a surety bond issued by a
sonalservices” and “nursing services” provided in a certified respUréty company licensed to do business in 8tate. Providers
dentialcare apartment complex, as defined undg® €1 (1d)for subjectto this subdivision provide thoservices specified under

purposef reimbursement under $6.27 (1) (c) 7.and46.277 S-49.46 (2)49.47 (6) (a)or49.471 (1) for which providers have
(5) (e). demonstratedignificant potential to violate 49.49 (1) (a)(2)

(@) or(b), (3), (3m) (a) (3p), (4) (a) or(4m) (a) to require recov
y under par(a) 10, or to need additional sanctions under (@gr
The surety bond shalle payable to the department in an

24. In consultation with hospitals, health maintenangarir
zations,county departments of social services and of human s

vicesand other interested parties, develop and, not later than J X . -
ary 1, 1999, implement a process for expediting medic mountthat the department determines is reasonablew of

assistanceligibility determinationgor persons in gent medical amountsof former recoveries against providers of the specific ser

situations. The department shall promulgate any rules necess%lfge and the departmestcosts to pursue those recoveries. The
for the implementation of that process. partmenshall promulgate rules implement this subdivision

24m. Promulgate rules that require that the written plan gfatspemfy_ all of the foIIovylng. . .
carefor persons receiving personal care services umeelical a. Services under medical assistance for which proviaars
assistancée reviewed by a registered nurse at least every 60 dgjg@nonstrategignificant potential to violate €9.49 (1) (a)(2)
Therules shall provide that the written plan of care shall designégg ©f (0). (3), (3m) (a) (3p), (4) () or (4m) (a) to require recov
intervalsfor visits to the recipierg’home by a registered nugse €ry under pai(a) 10, or to need additional sanctions under (@gr
partof the review of the plan of care. The designated intervals for-
visits shall be based on the individual recipismieeds, and each ~ b. The amount or amounts of the surety bonds.
recipientshall. be visited in his or herl home by a registered nurse ¢. Terms of the surety bonihcluding amounts, if anyvith-
atleast once in every 12-month period. The rules shall also pg@it interest to be refunded to the provider upon withdrawal or
vide that a visit to the recipient is also required if, in the course @écertificationfrom the medical assistance program.
thhe nur_se?hrewe\_/v_of éhe p('i?tﬂ ofhcare, theredlfhe;ndence tft1at @ 8. Require a person who takes over the operation, as defined
¢ ingem : er:ecucl)len fcon tion has occurred that magirant —, 5h (21) (ag) of a provider to first obtain certification under
achange in the plan of care. par.(a) 11. for the operation of the provideegardless of whether

(b) The department may: the person is currently certified. The department may withhold

1. Direct a countylepartment under 46.21546.220r46.23  the certification required under this subdivision until any -out
to perform other functions, responsibilities and services, inclugtandingrepayment under suf21) is made. The department shall
ing any functions related tbealth maintenance ganizations, promulgaterules to implement this subdivision.
limited service health ganizations angreferred provider plans. 9. After providing reasonable notice and opportunity for a

2. Contract with any granization whether or notganized hearing,chage an assessment to a provider that repeatedly has
for proflt to admlnlsterln full Qr in part, the bgnefits under thebeensubjectto recoveries under péﬂ) 10. abecause of the pro
medical assistance program including prepaid health care. Ter's failure tofollow identical or similar billing procedures or
departmenshall accept biden contracts for administrative ser to follow other identical or similar program requirements. The
vicesand services evaluatirnge medical assistance program agssessmerghall be used to defray in part the costs of audits and
providedin ch. 16, but may accept the contract deemed mogiyestigationsby the department under syB) (g) and may not
advantageoutor claims processing services; or contract with anyyceed$1,000 or 200% of the amount of any such repeated-recov
|nsurerautho_r|zed un_der the insurance code of this state to INSEFG made, whichever is greatéfhe provider shall pay the assess
the program in full or in part and on behaffthe department. The manto the department within 10 days after receipt of notice of the
departmenshall submit a report each December 31 t@theer  5sgessmenor the final decision after administrative hearing,
nor, the joint committee on finance and the chief clerk of eagiyicheveris later The department may recover any part of an
houseof the legislature, for distribution to the appropriate standggessment ndimely paid by ofsetting the assessment against
ing committees under $3.172(3), regarding the &ctiveness of o, medical assistance payment owed to the provider and may
the management information system for monitoring and analygfer any unpaid assessments not collected in this manee to
ing medical assistance expenditures. _ attorneygeneral, who may proceed with collection under this sub

3. Audit all claims filed by any contractor making the paygivision. Failure to timely pay in anynanner an assessment
mentof benefits paid under s£9.46to 49.471and make proper chargedunder this subdivision, other than an assessment that is
fiscal adjustments. offsetagainst any medical assistance payment owed to the pro

4. Audit claims filed by any provider of medical assistancgider, is grounds for decertification under gaj 12. A providers
andas part of that auditequest of any such providend review paymentof an assessment does not relieve the provider of any
medicalrecords of individuals who have received benefitder otherlegal liability incurred in connection with the recovéay
the medical assistance program. which the assessment is chad, but is not evidence of violation

5. Enter into contracts with providers wHonate their ser of a statute or rule. The department shall credit all assessments
vicesat no chage or who provide services for redugeyments. receivedunderthis subdivision to the appropriation account under
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s. 20.435 (4) (iL) The department shall promulgate rules toommunity—basedesidential facility group home, fostdrome,
implementthis subdivision. treatmenfoster home or other custodial living arrangement may
(3) PayMeNT. (a) Reimbursement shall be made to eadiptexceed the maximum reimb‘ursement.or payment rate based
county department under s46.215 46.22 and46.23for any the average adjusted_st_ate sk_llled nursing facility rate, created
administrativeservices performed in the Medical Assistance preindersub.(6m). This limited reimbursement or payment rate to
gramon the basis of €9.78 (8) For purposes of reimbursemen# hospital commences on the date the department, through its own
underthis paragraph, assessments completed undérz7 (6) data or information provided by hospitals, determines that eontin
(a) are administrative services performed in the Medical Assistedhospitalization is no longer medicatigcessary or appropri
anceprogram. ate during a periodvhere the recipient awaits placement in an

(ag) Reimbursement shall be made to each entity contrac@tgrnatecustodial living arrangement. The department ey

with under s46.283 (2)for functional screenings performed byiractwith a peer review ganization, establishathder42 USC
the entity. 1320cto 1320c-10to determine that continued hospitalization of

d arecipient is no longemecessary and that admission to an alter

in (b?,el'ai-ghﬁ e%?t%trggﬁgﬁuﬁg)érzgrzgizgezgg Eg rllergsAlgr 4p7roc\)4ri natecustodial living arrangement is more appropriate for the con
g prep y : ' i inuedcare of the recipient. In addition, the department caay

49.471shall be entitled to payment from the department for-beljg]

fits so paidor prepaid health care so provided or made availa nfggte\évs'ﬂ‘ a; geeﬁorer\i/;?;\'ng;n'gft'ﬁnstigigﬁfém'iggstgi gj[ﬁglrcgler
whena certification of eligibility is properly on file with the con Yor approp pny

tractor in addition to the payment of administratieapense vices provided during the periosthen a hospital patient awaits

incurredpursuant to theontract and as provided in s(®) (a) 4, placementn an alterna}te custodial I|V|ng.arrarlwgement.
butthe contractor shall not be reimbursed for benefits erroneously 7M. Notwithstanding subdz., the daily reimbursement or
paid where no certification is on file. paymentrate for services at a hospital established undts.S0

2. The contractorif any, insuring benefits under 89.46 (10) provided tomedical assistance recipients whose continued

49.46549.468 49.47, or49.471shall be entitled to receive a pre NOSPitalizationis no longer medicallyiecessary or appropriate
mium, in an amount and on terms agreed, for such benefits for%‘l’%‘nga period wherghe recipient awaits placement in an alter
na

personeligible to receive them and for its services as insurer Nate custodial living arrangement shall be the skilled nursing
P tf ) ided under thi i h ”facmty rate paid to a consin veterans home operated by the
(c) Payment for services provided under this section sha &) artmenbf veterans dirs under s45.5Q

madedirectly to the hospital, skillednd intermediate nursing 8. Reimbursement @rayment for outpatient hospital services

homes prepaid health care group, othegamization oindividual .
providing such services or to angamization which provides suchMay not exceed reimbursement or paymfemtcomparable ser

servicesor arranges for their availability on a prepayment basi¥écesperformed by providers not owned or operated by hospitals.
(d) No payment may be made for inpatient hospital services, 9. Hospital research costs that the department finds to be indi
skilled nursing home services, intermediate care facility servicé§Ctly related to patient care are not allowable costs in establishing
tuberculosisinstitution services or inpatient mental institutior NOSPitals reimbursement or payment rate under siibd.
servicesunless the facility providing such services has in opera 10. Hospital procedures on an inpatient basis that could be
tion a utilization review program and meets federal regulatiomgerformedon an outpatient basis shall be reimbursed or paid at the
governingsuch utilization review program. outpatientrate. The department shall determine which procedures
(dm) After distribution of computer software has been madBis subdivision covers.
under1993 Wsconsin Act 16section9126 (13h) no payment  (f) 1. Providers of services under this section shall maintain
may be made fohome health care services provided to persongcordsas required by the department for verificatiopaivider
who are enrolled irthe federal medicare program and are reciptlaims for reimbursement. The department may awdith
entsof medical assistance unden$.46 49.47 or49.471unless recordsto verify actual provision of services and dpgpropriate
the provider of the services has in use the computer softwarengssand accuracy of claims.
maximizepayments under the federal medigamegram undef2 2. The departmentay deny any provider claim for reim
USC1393 bursementvhich cannot be verified under sulidor may recover
(e) 1. The department may develop, implement and periotlie value of any payment made tguovider which cannot be so
cally update methods for reimbursing or paying hospitals feerified. The measure of recovery will be the full value of any
allowable services or commodities provided a recipient. Thaaimifitis determined upon audit that actual provision of the ser
methodsmay include standards and criteria for limiting any givewice cannot be verified frorthe providers records or that the ser
hospital’s total reimbursement or payment to that whiduldbe vice provided was not included in49.46 (2)or49.471 (1). In
providedto an economically andfefiently operated facility caseof mathematical inaccuracies in computations or statements

2. A hospital whose reimbursement or paymeneigrmined 0f claims, the measure of recovery will be limited to the amount
on the basis of the methods developed and implemented un@ethe error
subd.1. shall annually prepare a report of cost and other data in 2m. The department shall adjust reimbursement claims for
the manner prescribed by the department. hospitalservices that are provided during a period whemetbip-

3. Thedepartment may adopt a prospective payment systé@nt awaits placement in an alternate custodial living arrangement
undersubd.1. which may include consideration ah average rate underpar (e) 7.and that fail to meet criteria the department may
per diem, diagnosis-related groups or a hospital-spepifie  establishconcerning medical necessity or appropriateness for
spectiverate per dischge. hospitalcare. In addition, the department shall deny any provider

4. If the department maintains a retrospective reimbursem&Htim for services that fail to meet criteria the department may
systemunder subdL. for specific providedservices or commodi €stablishconcerning medical necessity or appropriateness.
ties, total reimbursement for allowable services, careoonmod 3. Contractors under suf?) (b) shall maintain records as
ties provided recipients during the hospisafiscal year mayot requiredby the department for audit purposes. Contractors shall
exceed the lower of the hospitathages for the services or theprovidethe department access to the records upon request of the
actualand reasonable allowable costs to the hospitatafiding department, and the department may audit the records.
theservices, plus any disproportionate share funding that the hos(fm) The department shall seek, on behalf of dentists who are
pital is qualified to receive undd2 USC 1396r-4 providers,federalreimbursement for the cost of any equipment

7. The daily reimbursement or paymeate to a hospital for that the departmentequires dentists to use to verify medical
services provided to medical assistance recipieatsaiting assistanceligibility electronically If the department isuccess
admissionto a skilled nursing homéntermediate care facility ful in obtainingfederal reimbursement of that expense, the depart
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mentshall reimburse dentistgho are providers for the portion ofrequiredof providers unded2 USC 1395niff), as amended to
the cost of the equipment that is reimbursed by the federal govefugust10, 1993.

ment. 4. Any person who fails to comply with subgl. may be

(9) 1. The secretary may authorize personnel to audit or invesguiredto forfeit not more than $10,000. Each day of continued
tigateand report to the department on any matter involving violgailure to comply constitutes a separatéeanse.
tionsor cqmplamts aIIeglng V|olat|9ns of statutes, regulations, or 5 The department shall administer this paragraph consis
rulesapplicable to the medical assistance program and to peﬁqgﬁtlywith 42 USC 1395n@mnd42 USC 1396ls).
suchinvestigationor audits as are required to verify the actua 1 b tified und 1t ide t
provisionof services or items available under the medical assist (m). - 10 be certified under su(fz). (@) L. to provide trans
anceprogram and the appropriatenass! accuracy of claims for portationby spemahz_ed me(_:ilcal vehlc_le, a person must have at
reimbursemensubmitted by providers participating in the pro/€astone human service vehicle, as defined 846.01 (23g)that
gram. Department employees authorizedtbg secretary under Satisfiesthe requirements imposed unded0.05for a vehicle
this paragraph shall be issued, and shall possess at all times vmg’é's used to transporterson in a wheelchaitf a certified pre
they are performing their investigatory or audit functions undé{der uses 2 or more vehicles to provigensportation by special
this section, identification, signed by the secretéimat specifi |;ed med_lcalvehlcle, at least 2 of the‘vehlcles must be human ser
cally designates the bearer as possessing the authorizatiom to Vice vehiclesthat satisfy the requirements imposed under s.
duct medical assistance investigations or audits. Under 110.05for a vehicle thatis used to transport a persanwheel
requesbf a designated person and upon presentation gfethe chair, and any 3rd or additional vehicle mibsta human service
son’s authorization, providers andedical assistance recipientsvehicleto which the equipment required undetx0.05for trans
shallaccord the person accdesany provider personnel, recordsportinga person in a wheelchair may be added. The department
books,or documents or other information needed. Under the wisihall pay for transportation by specialized medical vehicle under
ten request of a designated person and upon presentation ofSif9.46(2) (b) 3.0r49.471 (1) (m)that is provided in a human
person’sauthorization, providers and recipients shall accord tis€rvicevehicle that is not equipped teansport a person in a
personaccess to any needed patient health care records of a regipieelchairif the person being transported does not use a wheel
ent. Authorized employees may hold hearings, administer oatlair. The reimbursement rate for transportation by specialized
taketestimony and perform all other duties necessary to bring tmeedical vehicle provided in a vehicle that is not equipped to
matterbefore the department for finadljudication and determina accommodate wheelchair shall be the same as for transportation

tion. by specialized medical vehicle provided in a vehicle that is
2. The department shall promulgate rulesmplement this equippedto accommodate a wheelchair
paragraph. 2. A person whas certified to provide transportation by spe

(h) 1m. The failure or refusal of a provider to accord depagialized medical vehicle under suf2) (a) 11. shall ensure that
mentauditors or investigatomccess as required under.ggyto  everyperson who drivesr serves as an attendant to passengers
any provider personnel, records, books, patient health carea specialized medical vehicle, befaiéving or serving as an
recordsof medical assistance recipients, or documentstier attendanthas current proficiency in the use of an automeveek
information requestedonstitutes grounds for decertification omal defibrillator, as defined in s. 146.50 (1) (cr) 286.15 (1)cr)],
suspensionof the providerfrom participation in the medical achievedhrough instructiomprovided by an individual, ganiza-
assistanc@rogram. Ngayment may be made for services-rertion, or institution of higher education that is approved under s.
deredby the provider following decertification, during theriod 46.03(38)to provide such instruction.
of suspension, or during any period of provider failurestusal NOTE: The correct cross—refeence is showrin brackets. Corrective legisla

to accord access as required under (ggr tion is pending. _
1n. The department shall promulgate rules to implertiest __(4) INFORMATION RESTRICTED. The use or disclosure afy
paragraph. information concerning applicants and recipients of medical

() Reimbursement for administrative contract costs uthiter assistanceot connected with the administration of this section is

sectionis limited to the funds available unde28.435 (4) (bm) prohibited. o .
(k) If a physician performs sugical procedure that is within __(5) APPEAL. (@) Any person whose application for medical
the scope of practice of a podiatrist, as defined ##8.60 (3) the assistancés denied or is not acted upon promptly or who believes

allowablechage for the procedure may not exceed thegengre that the paymentsiade in the persanbehalf have not been prop
departmentietermines is reasonable. erly determined or that hir her eligibility has not been properly

determinedmay file an appealith the department pursuant to
par.(b). Review is unavailable if the decision or failure to act
arosemore than 45 days before submission of the petition for a
hearing.

(b) 1. Upon receipt of a timely petition under .p@) the
departmenshall give theapplicant or recipient reasonable notice

(L) 1. In this paragraph:
a. “Designated health service” has the meaning givetin
USC 1395nn(h) (6).

b. “Medicare” means coverage under Part A or Part Bttef T
XVIII of the federal social security adf USC1395to 1395ccc

¢. "Physician” has the meaning given irdé8.01 (5) and opportunity for a fair hearing. The department magke
d. “Referral” has the meaning given42 USC 1395nith)  suchadditional investigatioas it considers necessamyotice of
(5). the hearing shall be given tie applicant or recipient and, if a

2. The department may not paypwviderfor a designated countydepartment under 46.21546.22 or46.23is responsible
health service that is authorized undiis section or $49.46 for making the medical assistance determination, to the county
49.47 or49.471 that is provided as the result of a referral madgerk of the county The county may be representgduch hear
to the provider by a physician and that, und2tUSC 1396l§s), ing. The department shall render its decision as soon as possible
if made on behalf of a beneficianj medicare under the require after the hearing and shall send a certified copy of its decision to
mentsof 42 USC 1395nmas amended to August 10, 1993, woulthe applicant or recipient, to the county clerk, and to any county
resultin the denial of payment for the service und&rUSC officer chaged with administration of the Medical Assistance
1395nn program. The decisiorof the department shall have the same

3. A provider shall submit to the department information coreffectas an order of a countyficer chagedwith the administra
cerningthe ownership arrangements of the provigethe entity tion of the MedicalAssistance program. The decision shall be
of which the provider is a part that corresponds to the informatifinal, but may beevoked or modified as altered conditions may
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require. The department shall deny a petition for a hearing or shatho are able to function with little supervision or in the absence
refuseto grant relief if: of active treatment for developmental disability

a. The petitioner withdraws the petition in writing. 2. “Active treatment formental illness” means the imple

b. The sole issue in the petition concerns an automatic p&jentationof an individualized plan of care for an individual with

mentadjustment or chandhat afects an entire class of recipientsnentalillness that is developed under and supervisea physi
andis the result of a change in state or federal law cianlicensed under cd48and other qualified mental heattare

c. The petitioner abandons the petition. Abandonment occ yovidersand that prescribes specific therapies and activities for
: ; gtreatment of the individual while the individual experiences an

if the petitioner fails to appear in person or by representative . . X X .
scheduledhearing without gooctause, as determined by theAcuteepisode of severe mental illness which necessitates supervi
' sion by trained mental health care providers.

department.
2. If a recipient requests a hearing within the timely notice. 233 5C1:c:1uznot¥5d1ezg;tment means a department undés.21,

periodspecified iM2 CFR 431.231c), medical assistance cover o )
ageshall not be suspended, reduced, or discontinnéba deci 4. “Developmental disability” means any of the following:
sionis rendered after the hearing but medical assistance paymentsa. Significantly subaverage general intellectual functioning
made pending the hearing decision may be recovered by ttiatis concurrent with an individual'deficits in adaptive behav
departmentf the contested decision or failure to act is upheld. i6r and that manifested during the individsadlevelopmental
acounty department is responsible for making the medical-assgstriod.

ancedetermination, the department shall notify the county depart p. A severe, chronic disability thateets all of the conditions

mentof the county irwhich the recipient resides that the recipierfor individuals with related conditions as specified42 CFR
hasrequested a hearing. Medical assistance covstadide sus 435.1009

pendedyeduced, or discontinued if: 5. “Facility” has the meaning given undé2 USC 13961(a).

a. The recipient is contesting a state or federal law or a change g “Facility care” means services provided facility that are

in state or federal law and not the determination optement i, conformity with42 USC 1396and that are payable under sub.
madeon the recipien$ behalf.

A _— . (6m).
b. The recipient is notified of a change in his or her medical ., «ntermediate facility” hasthe meaning given in s.

assistanceoverage while the hearing decisiompending but the 46.279(1) (a) [5.46.279 (1) (b)

reC|p|entfa|Is to request a hearmg on the Change' NOTE: The correct cross-refeence is shown in brackets. Coective legisla
3. The recipient shall be promptly informed in writing if medtion is pending.

ical assistance is to be suspended, reduced or terminated pending. “Mentalillness” has the meaning given42 USC 1396r

the hearing decision. (e).
(5m) SUPPLEMENTAL FUNDING FOR RURAL HOSPITALS. (ag) In (b) Preadmission seening. Except as provided in pge),
this subsection, “critical access hospital” has the meaning giveweryindividual who applies for admission to a facility oraio
in s.50.33 (19) institutionfor mental diseases shall be screened to determine if the

(am) Notwithstanding sub(3) (e) from the appropriation individual hasdevelopmental disability or mental iliness. The
accountaunder s20.435 (4) (b)(gp). (0), and(w), thedepartment departmenbr anentity to which the department has delegated
shall distribute not more than $2,256,000 in each fiscal, tear authorityshall screen every individual who has been identdied
provide supplemental funds to rural hospitals that, as determin@@vinga developmental disability or mental illness to determine
by the department, have high utilization of inpatient services Hythe lndIVId_u_aI needs facility care. If the |nd|V|dUa.| IS determlned
patientswhose care igrovided from governmental sources, ané? need facility care, the department or an erttitywhich the
to provide supplemental funds to critical access hospitals, excégpartmenhas delegated authority shall atmsess the individual
thatthe department may not distribute funds to a rural hospitalterdetermine if he or she requires active treatment for develop
to a critical access hospital to thetent that the distribution would mental disability or active treatment for mental illnest. the
exceedany limitation unde?2 USC 13961i) (3). departmenbr entity determines that the individual requires active

(b) The supplemental funding for rural hospitals under. pa;reatmenn‘or developmental disabilitythe department or entity

(am) shall be based on the utilization, by recipients of medicﬁrpalldetermine whether the level of care required by the individ

assistanceof the total inpatient days afrural hospital in relation U@l that is provided by a facility could be provided safely in an
to that utilization in other rural hospitals. intermediatefacility or under a plan that is developed under s.

46.279(4).
(6b) CENTERSFORTHEDEVELOPMENTALLY DISABLED. From the Resid iew. E ided i he d
appropriationunder s20.435 (2) (gk)the department may reim _ (C) Residenteview. Exceptas provided in page), the depart
bursethe cost of services provided by the centershe develop ment or an entity to which the department has delegated authority

mentallydisabled. Reimbursement to the centers for the develog@!l réview every resident of a facility or institution for mental
mentally disabled shall be reduced following egolacement diseasesvho has a developmental disability or mental illness and
madeunder s46.275that involves a relocation from a center fofV© has experienced a significant change in his or her physical or
the developmentally disabled, by $225 per,daginning irfiscal mentaicondition to determine all of the following:
year2002-03, and by $325 per dagginning in fiscal year 2004. 1. Whether the resident needs facility care.

(60) PREADMISSION SCREENING AND RESIDENT REVIEW. (a) 2. Whether the resident requires active treatment for de’\/e'op
Definitions. In this subsection: mentaldisability or active treatment for mental iliness.

1. “Active treatment for developmentdisability” means a 3. If the department or entity determines under slibtthat
continuousprogram for an individual whbas a developmental the resident needs facility care and under s@bthat the resident
disability thatincludes aggressive, consistent implementation gquiresactive treatment for developmental disabilityhether
specializedand generic training, treatmetgalth services and thelevel of care required by the resident that is proviged facit
relatedservices, that is directed toward the individsiakiquiring ity could be provided safely in an intermediate facility or under a
behaviors necessary for him or hefunction with as much self- planthat is developed under46.279 (4)
determinatiorand independence asssible and that is directed (d) Payment for facility ca. 1. No payment may be made
toward preventing or decelerating regression or ¢dske indi  undersub.(6m) to a facilityor to an institution for mental diseases
vidual’'s current optimal functional status. “Active treatment fofor the care of an individual who is otherwise eligiblerfedical
developmentadisability” does not include services to maintairassistancender s49.46 49.47 or49.471 who haddevelopmen
generallyindependent individuals with developmerdaability tal disability or mental iliness and for whom under.{a) or (c)
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it is determined that he or she does not need facility care, unleasesthefacility shall be liable for any retroactive federal medic
it is determined that the individual requires active treatment faid disallowances for services provided after the date of the find
developmentatlisability or active treatment for mental iliness anéhg.

haSCOntinUOUSIy resided ia faC”lty or institution for mental dis (GJ) LIMITATION ON CERTAIN FACILITY COVERAGE. The depaFt
easedor at least 30 months prior to the date of the determinatiqfentshall determine, under a method devisgdhe department,

If that individual requires activieeatment and has so continu the average population during the period from January 1, 1987, to
ously resided, he or she shall bdeved the choice of receiving june30, 1988, of persons in easkilled nursing facility or an
activetreatment for developmental disability or active treatmefjtermediatecare facilitywho are mentally ill and are aged 21 to
for mental illness in the faCIllty or institution for mental diseaSE§4] except persons under géars of age who were receiving med
orin analternative setting. A facility resident who has develofca assistance services in the facility prior to reaclige 21 and
mentaldisability or mental illness, for whommder par(c) itis  continuouslythereafter Beginning July 1, 1988, the payment
determinedhat he or she does not need facility care and who R@gjersub.(6m) for servicesprovided by a facility to persons who
not continuously resided in a facility for at least 30 months prigfrementally ill and are within the age limitations specified in this
to the date of the determination, may not continue to resitiein gy psectiormay not exceed the payment for the average pepula

facility after December 31.993, and shall, if the department Sqjon, of these persons in that faciligs determined by the depart
determinespe relocated from the facility after March 31, 199

andbefore December 31, 1993. The county department shall : . —

responsibldor securing alternative residence on behalf of an indi e(Gm?‘ PAWENT T FAC',E'T'ES' (@ In th_'s subsep_ﬂon.

vidual who isrequired to be relocated from a facility under this 1. “Active treatment” has the meaning specifiedtihUSC

subdivision, and the facility shall cooperate with the county:396r(€) (7) (G) (ii).

departmentn the relocation. 2. “Cost center” means a group of similar facility expenses.
2. Payment may be made under g6m) to a facility or inst 3. “Facility” means a nursing home or a community—based

tution for mental diseases for the care ofiadividual who is residentiafacility that is licensed under$0.03and that is certi

otherwiseeligible for medical assistance unde#8.46 49.47 or fied by the department as a provider of medical assistance.

49.471and who has developmental disability or mental illness 5. “Nursing home” has the meanigiyen under $50.01 (3)

andis determined under péb) or(c) to need facility care, regard g “Resource Utilization Groupings III” meansamparative

lessof whether it is determined under pi) or (c) that the indi oy rcautilization groupinghat classifies each facility resident

vidual does or does not require active treatment for developmergakeqon information obtained from performinigr the resident,

disability or active treatment for mental illness. a minimum data set assessment developed by the federal Centers
(e) 1. Payment under sugm) may be made to a facility andfor Medicare and Medicaid Services.

no screening under pgb) or review under pa(c) is required for ) payment for care provided in a facility under this subsec

anindividual who is medically diagnosed as having developmep,n made under <0.435 (4) (b)(gp), (0), (pa) or (w) shall

tal disability or mental _illness, a_nd who is not a danger to hi_ms% ceptas provided irpars.(bg), (bm) ,and’(br) be determinéd

or herself or to others, if, immediatedter release from a hospital, 5 . ordingto a prospective payment system updated annually by

theindividual enters the facilifyas part of a medically prescribed, o department. The payment system shall implersgmtdards

period of recovery for a period not to exceed 30 days and thg,; are necessary and proper for providing patient carehand

admissioris approved by the department or an entity to which thgo oqality and safety standards established under stibeh.
departmenhas delegated authority

- .. ch.50and ch150 The payment system shall reflect all of the fol
2. Payment under sugm) may be made to a facility or insti jowing:

tution for mental diseasder an individual who is 65 years of age ;= 5 prudent buyer approach to payment for services, under
or older is medically diagnosed as having developmental disally,; -, 5 reasonable pricecognizing selected factors that influ

ity or mental illness, is not a danger to himself or herself or to o cecosts is paid for service that is of acceptable quality
ersand is competent to make an independent decision, if, follow

; : d o ; d “all of th 2. Except as provided in sub8k., standards establisheg
Ifgﬁof,:,:ir:}; r;IS&yL:m er pab) or review under pac), all of the the department that shall be based uptiowable costs incurred

a. Itis determined that the individual needs facility care af]kﬁ; facilities in the state as available from information submitted

X ! AR - derpar (c) 3.and compiled by the department.
requiresactive treatment for developmentiibkability or active i
treatmentior mental illness. 3m. For each state fiscal yeaates that shall be set by the

S - . . epartmenbased on information from cost reports for costs speci
mer?t' The individual chooses not to participate in active {reaged under par(am) 1. bm.4., 5m, ands. for the most recently

(f) Hearing. An individual for whom admission to a facility completediscal year of the facility ¢
or institution fc')r mental diseases is denied under (bauor for 3p. For all costs specified under ) 1. bm. an acuity -

whoma determination under pée) results in prohibition of pay basecpayment rate systetn which all of the following applies:

mentto a facility or institution for mental diseasasder par(d) a. The system shall incorporate acuity measurements under
andrelocation from the facility to a facility or institution for men the most recent Resource Utilization Groupings Ill methodology
tal diseases may request a hearing from the department. ~ t0 determine factors for case-mix adjustment. _

(g) Rule making.The department shall promulgate altioé b. Four times annuallyfor each facility resident who is a
following rules: Medical Assistance recipient on March 31, June 30, September

1. Establishing criteria and procedures for a determingion S0: Of December 31, as applicable, the system shall detetieine
the department under pdd) that a resident be relocated from %veraga:ase—mlx index by use tife factors specified under subd.
facility after March 31, 1990, and before December 31, 1993.°P- &

2. Establishing standards for the conduct of hearings under & The systemshall incorporate payment adjustments for
par. (). ementiapehavioral needs, or other complex medical conditions.

(6h) LiaBiLITY FORDISALLOWANCES. If the department or the d. The system may include incentives for providing high

federalhealth care financing administration firaiskilled nursing quality of care. 3

facility or intermediate care facility in this state that provides care 3. Flat-rate payment for all costs specified under (aan)
to medical assistance recipients for which the facility receivdsa. and2.

reimbursementindersub.(6m) to be an institution for mental dis 5. Consideration for special needs of facility residents.
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6. Standards for capital payment that will be based upon b. Subdivisiord. a.does not apply with respect to the delicen
replacementalue of a facilityas determined by a commercialsureof beds between October 14, 1997, and the date thatiz@y§0
estimator with which the department contracts and criteria aafer Octoberl4, 1997, during the period of any contract entered

limitations as determined by the department. into by a nursing home prior to January 1, 1997, if the contract
7. Assurance of an acceptable quality of care for all medid@iquiresthe nursinghome to maintain its current licensed bed
assistanceecipients provided nursing home care. capacity.

(am) In determining payments for a facility under the payment 5. A nursing home retains the right to resuimensure of a
systemin par (ag), the department shall consider all of the folowbedof the nursing home that was delicensed under this paragraph

ing cost centers: unlessthe licensed bed capacity of the nu_rsing home has been
1. Allowable direct care costs, including, if provided, any ofeducedby that bed under subd. The nursing home may not
the following: resumelicensure of a fraction of a bed. The nursing home may

a. Personal comfort suppliesnedical supplies; over— 'eésumelicensure 18 months afténe nursing home notifies the
the—countedrugs; and nonbillable services of a ward clerk, actiflepartmentn writing that the nursing home intendsresume the
ity person, recreation person, social worketunteer coordina licensure. If a nursing home resumes licensure of a bed under this
tor, teacher for residents aged 22 and gldecational counselor Subdivision,subd.2. does not apply with respect to that bed.
for residents age@2 and olderreligious person, therapy aide, 6. If subd.4. b.applies and the nursing home later resumes

therapyassistant, and counselor on resident living. licensureof a bed that was delicensed between October 14, 1997,
bm. Nonbillable services of a registered nurse, licensed pré®dthedate that is 60 days after October 14, 1997, the department
tical nurse, and nurse aide. shall calculate thecosts per patient day using the methodology

2. Allowable support service costs, including the foIIowin%pe,C'f'Gd'n the state plan that is in place at time that the
allowablefacility expenses: elicensededs are resumed. N

a. Dietaryservice for the provision of meals to facility resi _ (ar) In determining payments for a facility under.¢ag), the
dents. departmentnay establish minimum patient day occupancy-stan
ardsfor determining costs per patient day and shall applfothe

b. Environmental service for the provision of maintenance; .
P dwing methodgo calculate amounts payable for the rate year for

housekeepingaundry and security service.

c. Allowable fuel and utility costs, including the facility "€ COSt centers described under. gamy
expenseshat the department determines are allowable for the pro 1+ For direct care costs:
vision of electrical service, water and sewer services, and heat. a. Thedepartment shall establish standards for payment of
d. Allowable administrative and general costs, includingllowabledirect care costs under p@m) 1. bm. for facilities that
costsrelated to the facilitg overallmanagement and administra @0 not primarilyserve the developmentally disabled, that take into
tion and allowable expenses that are not recognizesirabursed aqcountdlrect care costfor a sample of all of those facﬂ_mes in
in othercost centers and including the costs of commercial estinilis state and separate standards for payment of allowlallet

torsapproved by the department under. par) 6. carecosts, for facilities that primarily serve the developmentally
4. Property tax or municipal service costs paid by the OWngi{sabled,that take into account direct care costs for a sample of all
of thé facility for the facility of those facilities in this state. The standards shall be adjusted by
. - . the department foregional labor cost variations. The department
inc oSnTé oﬁﬁ%ﬂggllﬁylggr?esstsﬁ)I;?eergzar?(]: c};‘% foaﬁcﬁﬂtifjselgtti%;e:t shall treat as a single labor region the counties of Dane, lowa,
' Columbia,Sauk, and Rock and shall adjust payment so that the

to the extent required under thpproved state plan for services;; S .
under42 USC 1396 directcare cost tgets of facilities in Dane, lowa, Columbia, and

. - . Saukcounties are not reduced as a result of including facilities in
6. Capital payment necessary for the provision of service o

. ; h ™ ; 6ckCounty inthis labor region. For facilities in Douglas, Pierce,
time, including allowable facility expenses for suitable space, fuénd St. Croix counties, the department shall performattieist
nishings,property insurance and movatdguipment for patient : '

care mentby use of the wage index that is used by the federal depart

. . .. mentof health anchuman services for hospital reimbursement
(ap) If the bed occupancy of a nursingme is below the mini yngera2 USC 13950 1395ggg

mum patient day occupancy standatat are established by the

departmentinder par(ar) (intro.) the department may approve a
requestby the nursing home to delicense any of the nursir?
Egmg’:rlggﬂsstd ;)“e cc):lfs t.helfféllwlgvsi(ra]ga;:)n;@r:]t approvesntitsing to the standards established under subd.

1. The department shall delicense the number of beds in C: !f @ facility has an approved program for provision of ser
accordancavith the nursing home'request. vice to mentally retarded residents, residents dependent upen ven

. ilators, or residents requiring supplemental skilled care due to
2. The department may not include the number of beds of plexmedical conditions, a supplement to the direct care com
nursinghome that the department delicenses under this paraglr%a

b. The department shall establish the direct care component
the facility rate for eacfacility by comparing actual allowable
ectcare cost information of that facility adjusted for inflation

. - : o entof the facility rate under subd. b. may be made to that
in determining the costs per patient day under the minimum_. . :
patientday occupancy standards under, fe. cility according to a method developed by the department.

3. The nursing home may not use or sell a bed that is cm. Funding distributed to facilities for the provision of
delicénsedmder this paragraph acCtive treatment to residents with a diagnosis of developmental

4 E 12 hs followi he deli fab disability shall be distributed in accordance with a method devel
- a. Every 12 months following the delicensure of a edby the department which is consistent with a prudent buyer
underthis paragraph, for whichraursing home has not resume

licensureunder subds., the department shall reduce the license proactto payment for.serwces. .
bed capacity of the nursing home by 10% of all of thesing 2. For support service costs, the department shall establish
homes beds that remain delicensed under this paragraph orQ§|gor more standards for the payment of suppentice costs that
25% of one bed, whichever is greateiThe department shall tq e_lnto account support service costs for a sample of all facilities
reducethe statewide maximum number of licensed nursing horéthin the state.

bedsunder s150.31 (1) (intro.Joy the number or portion of a 4. For net property taxes or municipal services, payment shall
numberof beds by which the nursing homdicensed bedapae be made for the amount of the previous calendar geax or the

ity is reduced under this subdivision. amountof municipal service costs for a period specified by the
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departmentsubject to a maximum limit as determined by the (br) If the federal department of health and human services dis
department. allows use of the allocation of matching federal medasdist
6. Capital payment shall be based on a replacement valuedgge funds under applicable federal acts or programs for the
afacility. The replacement value shall be determined by a cofaductionof operation deficits under suigu), all of the following
mercialestimator contracted for by the department and paid for BppIy:
thefacility. The replacement value shall be subject to limitations 1. Notwithstanding s20.410 (3) (cd)20.435 (4) (bt)or (7)
determinedby the department. (b) or 20.437 (2) (dz)the department shall reduce allocations of
(av) The department shalblculate a payment rate for a facilityfunds to counties in the amount of the disallowance from the
by applying the criteria set forth under pgag) 1.to 5. and7., appropriationaccount under £0.435 (4) (bt)or (7) (b), or the
(am)1. bm, 4., 5m. and6., and(ar) 1, 4., and6. to information departmenshall direct the department of children and families to
from cost reports submitted by the facilitgs afected byany reduceallocations of funds to counties olidtonsin Vérks agen
adjustmenfor ancillary services and materials under. fiax ciesin the amount of the disallowance from the appropriation
(b) The chages for ancillary materials arsgrvices that would accountunder s20.437 (2) (dzpr direct the department of correc
beincurred by a prudent buyer may be included aadjmstment tionsto reduce allocations of funds to counties in the amount of
to the rate determined by pdav) when so determined by thethedlsal[owance from the appropriation account und_ﬂf)sllo
department.The departmennay not authorize any adjustmentd3) (cd), in accordance with 46.544to the extent applicable.
to the rateestablished under p&av) to pay for a cost overrunthat 2. If a city village or town owns and operates a facility that
the departmenfails to approve under 450.11 (3). Ancillary hasreceived funds to reduce an operating deficit, the ditpge
materialsand services for which payment may be made include, town shall reimburse the county in which the ,cif§lage or
if provided, oxygen, medical transportation and laboratory atmvnis located in the amount of funds so received.

X-ray services. Payment for these services and materials shall nofc) As a condition opayment under this section a facility shall:
exceedmedical assistance limitations for reimbursement of the | peet the stding standard requirements for direzre

servicesand materials.For services in a facility for which the costsincluding the supplement, if anyade under pagar) 1. c.
departmentay make payment to a service providrer than a 5nqmaintain such records as prescribed bydegartment to dec
facility, the department mayake payment to the facility but not, mentthat such level of care was actually provided.

in excess of the estimated amount of payment available if a sepa 2. Provide at the time of a patiesiidmission to a home, for

rateservice provider provided the service. The department M development and implementation of a rehabilitation plan
promulgaterules setting forth conditions of and limitations to thi . .
including the development of an alternaggre plan for the patient.

paragraph. } . . .
(bg) The department shall determine payment levels for the 3. Provide, upon request, cost information relating to the

provisionof skilled, intermediate, limited, personal or residenti verflllfinancial ogelzation oLtP&e faci:ilyn:c:lfudigg,hbut nokt lira
careor care for the mentally retarded in the state centers for {He ;)wages 3” 4 (_)u_r\st/ort_e » COSIS o Tood, housexeeping,
developmentallydisabled and in a &tonsin veterans home oper MaiNt€nancanad administration.

atedby the department of veterandaifs unders. 45.50 sepa 4. Agree to admit patients 7 days of the week.
rately from the payment principles, applicable costs and methods 5. Admit only patients assessed or who waive or are exempt
establishedinder this subsection. from the requirement of assessment unddi627 (6) (a)or, if

(bm) Except as provided in pabo), the department may required under s.50.035 (4n)or 50.04 (2h) who have been

establishpayment methods for a facility for which any of the folreferredto a resource center

lowing applies: 6. Provide, upon requestiich information as the department
1. The facility is newly constructed. considersnecessanto determine allowable interest expenses
2. The total oficensed beds for the facility has significantlyunderpar (am) 5m.

increasedor decreased prior to calculation of itge under the  (d) The department shall:

paymentsystem. 2. Terminate paymertb a facility for a patient, unless a-uti
3. The facility has undgone a change in certification orlization review team established pursuant to fedezgllations
licensurelevel. upon review of the patiest’needs and the implementation of a

5. The facility has received approval or disapprovapfovi- ~ rehabilitationplan for that patient determines that the patsent’
sion of service to residents requirimypplemental skilled care heedfor care and services can only be provided in a facility and
dueto complex medical conditions. determineghe appropriate level of care.

6. The facility has received approval or been disapproved for 3. Establish, maintain, and periodically update a patieatls

provisionof service to residents who have any of the followinggvaluationsystem to be used in determining the need and level of
a. Brain injury as defined in $1.01 (2g) careat a facility which shall include the social and rehabilitative

needsof the patient, provide levels of care to correspond to the
actualstaf time required to provide such care, and define the con
tentsof the services to be provided.

4. Periodically audit all nursing homes and intermediate
facilities receiving funds under this paragraph, and recpagr
ntsmade where the home is not meeting the conditions under

b. A diagnosis of acquired immunodeficiency syndrome.
¢. An HIV infection, as defined in 252.01 (2) and illness
or injury associated with the development of acquinechunode
ficiency syndrome.
(bo) The department may establish payment methods for ¢

tal payment for a newly constructed facility that first providee S€lvhich the payment was made as specifiegan(c) 1.and?2. Erro

vicesafter June 30, 1984. neousinformation provided under par(c) 3. shall constitute
(bp) Notwithstanding pargam) 6.and(ar) 6., the department groundsfor recovery

may establish payment methods based on acstk for capital 5. Beginning October 1, 1989, deny payment to a fadiity

{)hayfm”en\fv;‘r?r a fafii"ty to which, after December 31, 1982, any gfpatient who is admitted to the facility after the department has
efollowing applies: providednewspaper notice ammbtice under £0.03 (2m) (b}hat

1. The facility was constructed. the facility violates42 USC 13960 1396sand before the date, if
2. The facility was purchased. any, that the department determines that the facility suipstan
3. The facilityincurred annual remodeling costs of more thatial compliance withd2 USC 13960 1396s

$600,000. (e) The departmenshall establish an appeals mechanism

4. The facility incurreddemodeling costs necessary to meetithin the department to review petitions from facilities providing
physicalplant requirements undé2 USC 13964a) (13) (A). skilled, intermediate, limited, personal or residential carpror
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viding care for the mentally retarded for modifications to any pageterminatiorto the department of administration for revieve

mentunder this subsection. The department,moapn thepre  departmentof administration shalbpprove the determination

sentationof facts, modify a payment if demonstrated substantibeforepayment may be made unded6.27 (1) (c) 7.0r46.277

inequities exist for the period appealed. Upon review of thé) (e).

department'siecision the secretary mgyant the modifications,  (m) To hold a bedn a facility, the department may pay the full

which may exceed maximum payment levels allowed under ttigymentrate under this subsection for up to 30 days for services

subsectiorbut may not exceed federal maximveimbursement providedto a person during the pendency of an undue hardship

levels. The department shall develop specific criteria and- stagleterminationas provided in $19.453 (8) (b) 3.

dardsfor granting payment modifications, and shall take into (6tw) PAYMENTS TO CITY HEALTH DEPARTMENTS. From the

accounthe following, without limitation because of enumeration, oo priatioraccount under £0.435 (7) (b)the department may

in reviewing petitions for modification: o makepayments tdocal health departments, as defined under s.
1. The eficiency and ectiveness of the facility if compared 250.01 (4) (a) 3.Payment under this subsection to such a local

with facilities providing similar services and if valid cost Variahea|th department may not exceed on an annualized basis pay

tionsare considered. mentmade by the department to the local health department under
2. The efect of rate modifications upon compliance with-feds.49.45 (6t) 2003 stats., for services providedthg local health
eralregulations authorized undé?2 USC 13960 1396p departmentn 2002.
3. The need for additional revenue to correct licensure and(6u) SUPPLEMENTAL PAYMENTS TO CERTAIN FACILITIES AND
certificationdeficiencies. CARE MANAGEMENT ORGANIZATIONS. (ag) In this subsection:
4. The relationship between total revenue and total costs for 1. “Care management@anization” means a care manage
all patients. ment organization, as defined is. 46.2805 (1) that contracts

5. The existence andfettiveness of specialized programginders.46.284 (4) (dfor provision of services with a facility that
for the chronically mentally ill or developmentally disabled. S established under 49.70 (2)or that is owned and operated by

6. Exceptional patient needs. acity, village, or town.

7. Demonstrated experience in providing high quality patient 2. “Facility." has th? meaning given in sybm) (a) 3'_ .
care. (am) Notwithstanding sub(6m), from the appropriations

Payment under this section to a facility may not include tigd€rs-20.435 (4) (a)and(w), for reduction of operating deficits,
cos(?c))f ca?/e reimbursable for persons eligibtl><,e forymedit:mmae as defined under the methodology used by the department in

fits underd2 USC 1395013952z Medical assistance recipientsDecembe'Zooo’ incurred by a facility that is established urwer

; : 9.70(1) or that is owned and operated by a,aitjage, ortown,
arenot liable for these costs. The department may require thata, as payment to care managemenmanizations, the depart

facility recover these costs from the appropriate agencies. 'ﬂ’ﬁé’ - b
: : e mentmay not distribute to these facilities and to care management
departmentnay by rule, require medicare certification under organizationsnore than $37,100,000 in each fiscal yaardeter

USC 139510 13952z in wholeor in part, of skilled nursing facili. mined by the department. The total amount that a county certifies
ties. Any intermediate care facility or skilled nursing facility is derthis subsection mav not exceEaD% of otherwise—unreim
subjectto a fineof not less than $10 nor more than $100 for ea%rp y o

. ; ; ursedcare. In distributing funds under this subsection, the

gﬁgaltti?;uses to recover costs or refuses to obtain the required departmenshall perform all of the following:

) THe department may require by rule that all claims for p 1. Estimate the availability of federal medical assistance
mentof services providethcility residents under this subchapte ndsthat may be matched to county funds or funds of awly
be submitted or countersigned by the respective faciiginis ageor town for the reduction afperating deficits incurred by the
trator. The department may specify those categories of servié%gmty' . .
for which payment will be made only if the services are rendered 2. Based on the amount estimated availaisier subdl.,
or authorizedn writing by a primary health care provider desigd€velopa method to distributéhis allocation to the individual
natedby the recipient for the particular category of services. facilities that have incurred operating deficits that shall include:

(i) 1. On or after October 1, 1981, medical assistance payment & Development otriteria for determining operating deficits.
for inpatient nursing care may only be provided for persons b. Agreement by the county in which is located the facility
receivingskilled, intermediate, or limited levels of nursing care agstablishedinder s49.70 (1)and agreement by the cityillage,
theselevels are defined underBHS 132.13Wis. Adm. Code. or town that owns and operates the facility that the applicable

2. Payment for personal or residential camiilable for a COUNty.city, village, or town shall provide funds match federal
personin a facility certified unded2 USC 13980 1396ponly if Medicalassistance matching funds under this paragraph.
the person entered a facility before the date specified in dubd,  bm. Identification by the county in which is located theil-
andhas continuously resided in a facility sirthe date specified ity established undex49.70 (1)of all county funds expended in
in subd.1. If the person haa primary diagnosis of developmentakach calendar ye&w operate the facilityand certification by the
disabilitiesor serious angersistent mental illness, payment focountyto the department of this amount.
personabr residential care is available only if the person entered c. Consideration of the size of a faciliyoperating deficit.

afacility on or before November 1, 1983. 3. Distribute the allocation under the distribution method that
() The department may develop a separate rate of payméntleveloped, unless a county has failed to comply with suibd.
underthis subsection, for persons requiring intense skilleg  bm.

ing care, as defined by the department. 4. If the federal department of health and human services

(k) Notwithstanding pargag)to (b), (bp) and(br), the depart approvesfor state expenditure in a fiscal yemnounts under s.
mentmay participate in a demonstration project on case mix nugf.435(4) (o)and(w) that result in a lesser allocation amount than
ing home reimbursement authorized undi2ilUSC 1315a) and that allocated under this paragraph, allocate not more than the
may modify the paymensystem under this section, on an experlesseramount so approved by the federal department of health and
mentalbasis, as necessary for participation in the demonstratimmmanservices.

project. 5. If the federal department of health and human services
(L) For purposes of s46.27 (1) (c) 7.and46.277 (5) (e)the approvesfor state expenditure in a fiscal yeanounts under s.

departmentshall, by July 1 annuallydetermine thestatewide 20.435(4) (o)and(w) that result in a lesser allocation amount than

medicalassistance daily cost of nursingme care and submit thethat allocated under this paragraph, submiteaision of the
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methoddeveloped under subd. for approval by the joint com a. Provision by thestate of matching funds from general-pur
mitteeon finance in that state fiscal year poserevenues for a hospital operated by the state.

6. If the federal department of health and human services dis b. Agreement to provide matching funds by the county in
allows use of the allocation of matching federal medasgist whichis located a hospital established undet9s71

ancefunds distributed under subd., apply the requirements ¢ Agreemento provide matching funds by the city or village
undersub.(6m) (br) thatowns and operates a hospital.

7. If a facility that is otherwise eligible for an allocation of 3 consideration of the size of a hospitalperatingleficit.
fundsunder this section is found by the federal health care financ (c) Except agprovided in par(d), distribute the allocation
ing administration or theepartment to be an institution for mental derthe di p _bsp_ h dph X ‘d loned
diseasesas defined under2 CFR 435.100%ease distributing to Undethe distribution method that is developed. ,
thatfacility funds under this section after the date on which the (d) If the federal departmertf health and human services
finding is made. approvesfor state expenditure in a fiscal yeanounts under s.

(b) Notwithstandinghe limitation on the amount of disburse 20-435 (4) (oXhat result in a lesser allocation amount than that
mentsunder par(am) (intro.) from the appropriation under S_allocatedunder this subsection or disallows use ofaliecation

20,4354 (wm) the department shall, using the creria speciiefl (08 T 0 it e on & proraled basis, a6 detormined

in pat (am) 1.to7., disburse any federal medi@asistancéunds t
thatare received by the state as matching funds to operating dB¥i the department.

citsincurredby a facility that is operated by a coyrtigy, village, (6x) FUNDING FORESSENTIALACCESSCITY HOSPITAL. (&) Not-

or town and that are in excess of the amount of match anticipatéthstandingsub.(3) (e) from the appropriation accounts under
andbudgeted as revenue in the biennial budget act for the fiss&80.435 (4) (b)(gp). (0), and(w), the department shall distribute

yearin which the funds are received. not more than $4,748,000 in each fiscal yéauprovide funds to
(6v) RePORT. (a) In this subsection, “facility” has the meaningn €ssential access city hospital, except that the department may
givenin sub.(6m) (a) 3. not allocate funds to aessential access city hospital to the extent

(b) The department shall, each yearmit to the joint com that the allocation would exceeahy limitation unde#2 USC

mitteeon finance a report for the previous fiscal yexcept for 1396b(i) (3)- o
the 1997-98 fiscal yeathat provides information on the utiliza ~ (b) The department shall develop procedures for solicitation
tion of beds by recipients of medical assistance in faciliiessan@nd review of requests fdiunds and a method to distribute the
discussiorand detailed projection of the likely balances, expendunds under par(a) to an individual hospital that shall include
tures, encumbrances and carry over of currently appropriatédtablishmenof criteria for the designation as an essential access
amountsin the appropriation accounts under26.435 (4) (b) city hospital.
(9p), and(o). (c) Except as provided in p&d), thedepartment shall distrib

(c) If the report specified in pafb) indicates that utilization utethe funds under pafa) under the distributiomethod that is
of beds byrecipients of medical assistance in facilities is less thaevelopedunder par(b).
estimatedor that utilization reflected in the intentions of jbant (d) If the federal departmemtf health and human services
committeeon finance, legislature and governas expressely approvesfor stateexpenditure in any state fiscal year amounts
themin the budget determinations, the department shall includgders. 20.435 (4) (oYhat result in a lesser distribution amount
a proposal to transfer moneys from the appropriation usderthanthat distributed under this subsectmrtisallows use of fed
20.435(4) (b)to the appropriation under20.435 (7) (bdjor the  eral medicaid funds under pdg), the department of healtrer
purposeof increasing funding for the community options progranjicesshall reduce the distributions under this subsection.
unders.46.27. The amount proposed for transfer may not reduce (€) The department need not promulgasaules under cR27

the balance in the appropriation account unde&t0s435 (4) (b) S > :
. procedures, method of distribution and criteria required for
below an amount necessary to ensure that that appmp“attﬁgtributionunder this subsection.

accountwill end the current fiscal year the current fiscal bien

nium with a positive balanceThe secretary shall transfer the _(6Y) SUPPLEMENTALFUNDING FORCERTAINHOSPITALS. (&) Not
amountidentified under the proposal. withstandingsub.(3) (e) from the appropriation accounts under

s.20.435 (4) (b)(gp), (0), and(w), the department shall distribute
funding in eachfiscal year to provide supplemental payment to
pspitals that enter into a contract undet%02 (2)to provide
€althcare services funded by a relief block grant, as determined
thatis operated by the state, established und¢9.81or owned DY the department, for hospitagrvices that are not in excess of
andoperated by a city or villagéhe department shall allocate ugh€Nospitals’ customary chges for the services, as limitadder

to $3,300,000 in each fiscal year to thesepitals, as determined42 USC 1396()) (3). If no relief block grant is awardeshder

by the department, and shail perform all of the following: this chapter_ or if _the allocation of funds to sugspitalswould
gxceeobny limitation unded2 USC 1396li) (3), the department

(a) For the reduction of operating deficits incurred by the ho o ; ;
pital, estimate the availability déderal medicaid funds that maymaydlstrlbute fundgo hospitals that have not entered into & con
tractunder s49.02 (2)

be matched to any of the following: i ) o
b m) Notwithstanding sub(3) (e) from the appropriation
C

he ifatsezt.ate general purpose revenues, for a hospital operateda ountaunder $20.435 () (b)(h), (ap), (0), and(w), the depart

. . mentshall distribute funding in each fiscal year to provide supple
2. County funds, for a hospital established undés1 mental payments to hospitals that enter into contracts under s.

3. Funds of a city or village, for a hospital owned and operatgd 02 (2) with a county having a population of 500,000nwre
by a city or village. to provide health care services funded by a relief block gmant,
(b) Based on the amount estimated available unde(@ar determinedy the department, for hospital services that are not in
developa method to distributéhis allocation to the individual excessf the hospitals’ customary clygs for the services, as im
hospitalsthat have incurred operating deficits that shall includéted under42 USC 1396li) (3).

1. Development of criteria for determining Operating deficits. (b) The department need not promu|gate as rules und&2¢h.
2. With respecto funds to match federal medicaid matchinghe procedures, methods of distribution and criteria required for
fundsunder this section, any of the following, as applicable: distributionunder pars(a) and(am).

(6w) HOSPITAL OPERATING DEFICIT REDUCTION. From the
appropriationunder s20.435 (4) (o)for reduction of operating
deficits, as defined under criteria developed by the departmeﬁ
incurredby a hospital, as defined unde56.33 (2) (ajand(b),
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(6z) SUPPLEMENTAL FUNDING FOR CERTAIN HOSPITALS SERVING 4. The departmert’ determinatiorof serious misconduct
LOW-INCOME PATIENTS. (a) Notwithstanding sui3) (e) fromthe underthis subsection shall be cause for terminating the fasility’
appropriatioraccounts under 20.435 (4) (b)(gp), (0), and(w), participationin the state—funded portion of the medical assistance
the department may distribufanding in each fiscal year to sup programunder this subchapter
plementpayment for services to hospitals that enter into indigent (e) Nursing homes shall adopt a uniform accounting system

careagreements, in accordance with the approved state plangg$scribecby the departmerior purposes of managing residents
servicesunder42 USC 1396awith relief agencies that administerpersonafund accounts.

the medical relief block grant under tlsisapterif the department (8) PER-VISIT LIMITS ON HOME HEALTH SERVICESREIMBURSE
determineghat the hospitals serve a disproportionate number@;m (a) In this subsection:

low—income patients with special needs. If no medical relie 2‘ i d tical ) " has th . . .
block grant under this chapter is awarded or if the allocation of - | 1|cense practical nurse” has the meaning given in s.
fundsto such hospitals would exceed any limitation ud@SC -40(2) (¢} ) ) ) .

1396h(i) (3), the department may distribute furidsospitals that 2m. “Nurse aide” has the meaning given i146.40 (1) (d)
havenot entered into indigent care agreements. The department3. “Occupationaltherapist’” has the meaning given in s.
may not distribute funds under this subsection to the extenthinat 448.96(4).

distributionwould do any of the following: 4. “Patient care visit” means a personal contact with a patient
1. Be inconsistent with2 USC 1396r-4c) (3). in a patient home that is made by a registered nuisensed
2. Exceed the limitation on payment und€USC 1396r-4 practicalnurse, nurse aide, physical therapist, occupationatthera
() (B) in any fiscal year pist, or speech—-language pathologist who is on thd efabr

(b) The department need not promulgate as rules und22zh. undercontractor arrangement with a home health ageoncyy

the procedures, methods of distribution and criteria required fay€gistered nurse or licensed practical nurse practicing inde
distributionunder par(a). pendently,to provide a service thas covered under €9.46

7 Pe A recipient who i tienti b49.47, or49.471 “Patient care visit” does not include time spent
_(7) PERSONALFUNDS. (a) Arecipientwho is a patientin a puby, o rse  therapist, or nurse aide on case management, care coor
lic medical institution or an accommodated person and ha

monthly income exceeding the payment rates established un |ﬁat£inér§:ag/aerlé rveicszict)rd keeping, or supervision that s related to
42 USC 1382e) mayretain $45 unearned income or the amount P B . o . . .

of any pensiompaid unde88 USC 5503d), whichever is greater - Physical therapist” has the meaning given id48.50 (3)

per month for personal needs. Except as providedii®455 (4) 6. “Registered nurse” has the meaning given 6.40 (1)

(a), therecipient shall apply income in excess of $45 or the amouft

of any pensiompaid undeB8 USC 5503d), whichever is greater 7. “Speech-language pathologistheans an individual
lessany amount deducted undetes promulgated by the depart engagedn the practice of speech—-language pathglagyregu
ment,toward the cost of care in the facility latedunder ch459.

(b) Where a facility participating in the medical assistance pro (b) Reimbursement under20.435 (4) (b)(gp), (0), and(w)
gramhas been delegated in writing by a resident within that facibr home health services provided by a certified home health
ity to manage and control the personal fundbe@fesident includ agencyor independent nurse shall be made at the home health
ing but not limitedto those funds identified in pda) the facility agency’sor nurses usual and customary fee per patient vamig
shall establish for the resident a persdald account. All depes subjectto a maximum allowable fee per patient care visit that is
its and withdrawals of funds shall be documented by the faciligstablishedinder par(c).
to indicate the amount and date of deposit and amount, date angt) The department shall establish a maximum statewide
purposeof withdrawal. Such documentation shall be maintainegliowable fee perpatient care visit, for each type of visit with
in the residens records. respecto providey that may be no greater than the cost per patient

(c) Upon the removal of a resident from the facility as a reswaarevisit, as determined by the department from cost reports of
of deathor permanent transfethe facility shall transfer the bal homehealth agencies, adjusted for costs related to case manage
anceof the residens trust account to the persoma@presentative ment,care coordination, travel, record keeping and supervision.
of the resideng estate, the Iegal guardian of the resident or if (8|’) PAYMENT FOR CERTAIN OBSTETRIC AND GYNECOLOGICAL
appropriateto the resident personally copy of the trust account care.  The rate of payment for obstetric and gynecological care
recordsshall be transferred with the funds. No facility or any grovidedin primary care shortage areas, as defined56@.183
its employees or representatives may benefit from the distribution (cm), or provided to recipients of medical assistance who
of a deceased residenpersonal funds unless they are specificallgsidein primary care shortage areas, that is equal to 125% of the
namedin the residens will or constitute an heir at law ratespaid under this section to primary care physiciansimary

(d) 1. The department shall accéptm any person a verified careshortage areas, shall be paid to all certified primary care pro
complaint concerningany violation of this subsection. Theviderswho provide obstetric or gynecological care to those recipi
departmenshall forward to the accused within 10 days a copy efts.
suchcomplaint. The department, upon such investigation as it (8y) INCENTIVE-BASED PHARMACY PAYMENT SYSTEM. The
deemsnecessarymaydismiss the complaint or may find probablejepartmenshall establish a system of payment to pharmacies for
causeto believe that a violation of this subsection has OCCUrrepégendandover—the—counter drugs provided to recipients of-med

2. If the department finds probable cause to believe thaical assistance that has financial incentives for pharmasfsts
violation of this subsection has occurrédnay assess a forfeiture perform services that result in savings to the medéssistance
of not less than $25 nor more than $500 for each occurrence, prayram. Underthis system, the department shall establish a
in addition may order that any amount illegally gjfestt against a scheduleof fees that is designed to ensure that any incentive pay
resident’'saccount be restored. THepartment shall immediately mentsmade are equal to or less than the documented savings. The
inform the complainanand respondent of any such decision andepartmentmay discontinue the system established under this
the amount of forfeiture or repayment, if anif the department subsectiorif the department determines, after performance of a
is not notified in writing that a party wishes to contest a decisi@udy,that payments to pharmacists under the system exceed the
within 15 workingdays after the parties are informed of such-deaocumentedavings under the system.
Sion, the departmerﬂ’determina’[ion shall be deemed final and (9) FREE CHOICE. Any person e||g|b|e for medicalssistance
may not be appealed to a court. unders. 49.46 49.468 49.47 or 49.471may use the physician,

3. The department shall inform the nursing hadeinistra  chiropractordentist, pharmacist, hospital, skilled nursing home,
torsexamining board of all decisions made under this paragraplealthmaintenance ganization, limited service healthgamniza-
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tion, preferred provider plan or other licensed, registered or certi (13) FINANCIAL REPORTS. (@) The department may require-ser
fied provider of health care of his or her choice, except that freiee providers to prepare and submit cost reports or financial
choice of a provider may be limited by the department if theeportsfor purposes of rate certification undetld XX, cost ver
department'salternate arrangements are economical #re ification, fee schedule determination or research and study pur
recipienthas reasonable access to health care of adequate.qualiiges. These financial reports may include independently audited
The department may also require a recipiendésignate, in any financial statements which shaticlude balance sheets and state
or all categories ohealth care providers, a primary health camnentsof revenues and expenses. The department may withhold
providerof his or her choice. After such a designation is made&imbursemenbr may decrease or not increase reimbursement
the recipient may not receive services from other health care pratesif a provider does not submit the repagsguired under this
vidersin the same category as the primary health care provig@ragraplor if the costs on which theimbursement rates are
unlesssuch service ieendered in an enggncy or through written basedcannot be verified from the providercost or financial
referral by the primary health care providerAlternatedes reportsor records from which the reports are derived.
ignationsby the recipient may be made in accordance with guide (b) The department may require any provider who fails te sub
lines established by the department. Nothing in this subsectigiit a cost report or financiakport under paa) within the period
shallvitiate the legal responsibility of the physician, chiropractospecifiedby the department to forfeit not less than $10 nor more
dentist,pharmacist, skilled nursing hontegspital, health mainte than $100 for each day the provider fails to submit the report.
nanceorganization, limited servickealth oganization, preferred (15) COMMUNITY CARE ORGANIZATION PROJECT GUARANTEE.
providerplan or other licensed, registered or certified provider prontermination of the community careganization demonstra
heglth care to patlgntsAII contract and tort relationships W.Ith tion projects in Barron, La Crosse and Milwaukee countay,
patientsshall remain, notwithstanding a writtegferral under this cjient who was receiving servicgsrough any of those projects
section,as though dealings are direct betweenphysician, chi - may continue to receive the full range of community caga-or
ropractor, dentist, pharmacist, skilled nursing honf@spital, - nizationservices. Theost of the services shall continue to be paid
healthmaintenance ganization, limited service healthganiza- py medical assistance.

tion, preferred provider plan or other licenseeljistered or cer (16) CERTIFICATION. On o after January 1, 1984, thepart

. mentmay only continue to certify as a medical assistance provider
exclusivelyin the medical assistance program Cfcommunity—basedesidential facility that is so certified on
; . Decembe31, 1983. On or after January 1, 1984, no community—
(9m) RererrALs. The department magonsistent with sub. pasedresidential facility maye certified for more beds than the
(9), specify services for which reimbursement will be made onjymberfor which it was certified on December 31, 1983.
if the serviceare provided in accordance with a referral, inwrit (18) RECIPIENT COST SHARING. (ac) Except as provided in

ing, which specifies theervices to be rendered and the durati : P
of such sewiges. The referral form shall describe the referred?éaérgi'gzrlnezstgigctjz)i'n%re]du?]udbejsggtig aggg}ré%ngrpfgs%n grll%la?l?hfg '
vicesas required by the department. . benefitsunder s49.46 (2) (apnd(b) under s49.471shall pay up

(9s) DiscLosure. Any persorwho is an employee of, or antg the maximum amounts allowable undet CFR 447.530
owner, partney member stockholder or investoin, any legal 447 58for purchases of services provided undéi9s46(2). The
entity providingservices which are reimbursed under this sectiogerviceprovider shall collecthe specified or allowable copay
shallnotify the department, on forms provided by the departmeent, coinsurance, or deductible, unless the service provider
for that purpose, if such person is an employee of, or an pwngstermineghat the cost of collecting the copaymemtinsurance,
partnermembey stockholder or investor in, amyher legal entity or deductible exceedseamount to be collected. The department
prOV|d|ng services which are reimbursed under this section. shallreduce payments each provider by the amount of the S.peci

(10) RULE-MAKING POWERSAND DUTIES. The department is fied or allowable copayment, coinsurance, or deductible. No pro
authorizedto promulgatesuch rules as are consistent with ityider may deny care or services because the recipient is unable to
dutiesin administering medical assistance. The department stsfirecosts, but an inability to share costs specifietthis subsec
promulgate a rule defining the term “part-time intermittent cardion does not relieve the recipient of liability for these costs.

for the purpose of €19.46 (ag) Except aprovided in parsiam), (b), and(c), and subject
(11) PenALTY. Any person who receives or assists anaither to par (d), a recipienspecifiedin par (ac) shall pay all of the fel

receivingassistance under this section, to which the recipientlisving:

not entitled, shall be subject to the penalties undé® €5 1. A copayment of $1 for each prescription of a drug that bears
(12) MACHINE-READABLE MEDICAL ASSISTANCE CARDS. (@) only a generic name, as defined im50.12 (1) (b)

Thedepartment shall assist the commissioner of insurance to con 2. A copayment of $3 for each prescription of a drug that bears

duct the study of health insurance identification cards underzbrand name, as defined in4&0.12 (1) (a)

601.57(1). (am) Noperson is liable under this subsection for services pro

(b) If the commissioner of insurance promulgates rules undgéed through prepayment contracts. This paragraph does not
8.601.57 (2)establishing a health insurance identification carghbplyto a person who is eligible for the benefits undd@s6 (2)
systemand its computerized support systeéng department shall (a) and(b) under s49.471
developa plan to coordinate a system of machine-readaéie- (b) The following services are not subject to recipient cost
fication cards for medical assistance recipients withsiy&ems gharingunder this subsection:
establishedy the commissioner and shall submit the plan to the
governorand to the legislature under8.172 (2) before issuing 4,
arequest for proposals under p@.

(c) The department shall request proposalsafeystem of
machine—re?jdabldadentification cards for medical assistanc%Id
recipientsand a computerized suppaststem for the cards that ™ . )
will accept and respond electronically conveyed requests from _ 3: Any service provided under 89.46 (2)to a pregnant
healthcare providers for information related to medical assistanf@man.if the service relates to the pregnancy or to other eondi
recipients such as eligibilitycoverages anauthorizations. The tonsthat may complicate the pregnancy
requestor proposals shall specify that the systems are to be oper 4. Emegency services.
ating by January 1, 1997. 5. Family planning services, as defined i253.07 (1) (b)

1. Any service provided to a person receiving care as an inpa
tin a skilled nursing home or intermediate care facdéytr
fied under42 USC 13960 1396k

2. Any service provided to a person who is less than 18 years
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6. Transportation by common carrier or private motor 6. The right to perform services that are substantially similar
vehicle,if authorized in advance by a county department usderto services performed by the provider at the same location as those

46.2150r46.22 performedby the provider
7. Home health services ,oif a home health agency is 7. The right to use any distinctive name or symbol by which
unavailable hursing services. the provider is known in connectionith services to be provided
11. Personal care services. by the person.
12. Case management services. (ar) Before aperson may take over the operation of a provider

P ; ; -fhat is liable for repayment of improper or erroneous payments or
(c) The department may limit any medical assistance FECIHI]a
ent'sliability under this subsection for services it designates. 0verPaymentsinder ss49.43t0 49.497 full repayment shall be
made. Upon request, the department shall notify the provider or

(d) No person who designates a pharmacy or pharmacist a{iisyerson that intends to take over the operation of the provider
or her sole provider of prescription drugs and who so uses thati, \whether the provider is liable.

pharmacyor pharmacist is liable under thégibsection for more (b) If, notwithstanding the prohibition under péar), a person

than$12 per month for prescription drugs received. takesover the operation of a provider and the applicable amount
(19) ESTABLISHING PATERNITY AND ASSIGNING SUPPORTRIGHTS. underpat (ar) has not been repaid, the department, rimagidldi
(@) As a condition of eligibility for medical assistance, a persggy, o withholding certification as authorized under s@.(b)
shall: . . . ) 8., proceed against the provider or the persorithi/30 days
1. Fully cooperate igood faith with ebrts directed at estab after the certified provider receives notice from the department,
lishing the paternity of a nonmarital chi&thd obtaining support the amount shall be repaid in full. If the amount is not repaid in
paymentsor any other payments or property to which the perseéml, the department may bring an action to compel payment, may
and the dependent child or children may have rights. This cogpoceedunder sub(2) (a) 12, or may do both.

erationshall be in accordancegith federal law and regulations  (¢) The department may enforce this subsection within 4 years
applyingto paternity establishment and collection of support pajg|iowing a transfer

mentsand may not be required if the person has good cause for, : ; . e
refusingto cooperate, as determined by the department in acc%gédinzqggubsecnon supersedes any provision o 181
ancewith federal law and regulations.

2. Notwithstanding other provisions of the statutes, b&l
deemedo have assigned to the state, by applying for or receiving
medical assistance, any rights to medical support or other pa:
mentof medical expenses from any other person, including rig . > L !
to unpaid amounts accrued the time of application for medical ealth maintenance ganizations for the provision of medical

assistances well as any rights to support accruing during the tirdgSistancet shall give special consideration to health mainte
for which medical assistance is paid. nanceorganizations that provide or that contract to provide-com

. prehensivespecialized health care services to pregnant teenagers.
(b) If a person chged with the care and custodf/a depen ¢, rtment contracts with health mainten sration
dentchild or children does not comply with the requiremerfts e department contracts ea ain ehangaroratons

. : o P A - for the provision of medical assistance, the department shal deter
this subsection, the person is ineligible for medical assstance.rﬂ e which medical assistance recipients wiave attained the
this case, medical assistance payments shall continue to be

o . . f 2 but have not attained the age of 6 and who are at risk for

on behalf of the eligible child or children. leadpoisoning have not received lead screefiiam those health

(bm) The department or the county department und&.215 maintenancemanizations. The department shall report annually
or46.22shall notify applicants of the requirements of this subse the appropriate standing committees of the legislature under s.
tion at the time of application. 13.172(3) on the percentage of medical assistance recipients

(c) If the mother of a child was enrolled in a health mainteinderthe age of 2 who received a lead screening test in that year
nanceorganization or other prepaid health care plan under-megiovidedby a health maintenanceganization compared with the
cal assistance at the time of the chilthirth, birth expenses that percentagehat the department set as a goal for that year
may be recovered by the state unttés subsection are the bhirth (23) ASSISTANCE FOR CHILDLESS ADULTS DEMONSTRATION
expensedncurred by the health maintenamganization or other proJect.(a) The department shall request a waiver fronséisee
prepaidhealth care plan. tary of the federal department of health and human services-to per

(20) EXEMPTION FROM CONTINUATION REQUIREMENTS. An  mit the department to conduct a demonstration projeutazide
insurer,as defined in $32.897 (1) (d)with which the department health care coverage for basic primary and preventive care to
contractsunder sub(2) (b) 2.for the provision of health care toadultswho are under the age of 6o have family incomes not
medicalassistanceecipients is exempt from the continuation ofo exceed 200 percent of theverty line, and who are not other
group coverage requirements of@32.897with regard to those Wise eligible for medicalassistance under this subchaptee
recipientstheir spouses and dependents. BadgerCare health care program under8.665 or Medicare

(21) TAKING OVER PROVIDER'S OPERATION; REPAMeNTs Under42 USC 139%t seq.
REQUIRED. (ag) In this subsection, “takever the operation” (D) If the waiver is granted and infe€t, the department may
meansobtain, withrespect to an aspect of a providésusiness for promulgaterules defining the health cabenefit plan, including
which the provider has filed claims for medical assistance-reifore specific eligibility requirementand cost-sharing require

(e) The department shall promulgate rules to implement this
bsection.

(22) MEDICAL ASSISTANCE SERVICES PROVIDED BY HEALTH
AINTENANCE ORGANIZATIONS. If the department contracts with

bursementany of the following: ments. Notwithstanding 27.24 (3)the plan details under this
1. Ownership of the providar business or all or substantiallySuPsectiormay be promulgated as an egeicy rule under s.
all of the assets of the business. 227.24without a finding of emgrency If the waiver is granted

andin effect, the demonstration project under this subsesctiaii

2. Majority control over decisions. beginon January 1, 2009, or on théeetive dateof the waiver

3. The right to any profits or income. whicheveris later
4. The right to contact andfef services to patients, clients, (24) PriMaRY CARE PROVIDER PILOT. The departmentnay
or residents served by the provider requesta waiver from the secretary of the federal department of

5. An agreement that the provider will not compete with theealthand human services undit USC 13961¢b) (1) topermit
person at all or with respect tgatient,client, resident, service, the establishment od primary care provider pilot project. If the
geographical area, or other part of the provalbusiness. waiver is granted, the department may establish a primary care
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provider pilot project under which primary capeoviders act as 14. Is a woman who is aged 45 to 64 and who is not a resident
casemanagers fomedical assistance beneficiaries. If the depamf a nursing home astherwise receiving case management ser
ment establishes a primary care provider pilot project, it shalicesunder this paragraph.

reimbursea case manager for the allowable gearfor case man (b) A county city, village, town orin a county having a popu
agementservices provided to a beneficigoprticipating in the |ation of 500,000 or more, the department may elect to make case
pilot project. managementservices undetthis subsection available in the

(24m) HOME HEALTH CARE AND PERSONAL CARE PILOT PRO-  county,city, village or town to one or more of the categories of
GRAM. From the appropriation accounts unde2®435 (4) (b) beneficiariesunder par(am)through the medical assistance-pro
(gp), (0), and(w), in order to test the feasibility of instituting a-sysgram. A county city, village, town orin a county having popula
temof reimbursement for providers of home health carepard tion of 500,000 or more, the department that eteatsake the ser
sonalcare services for medical assistance recipients that is bagieds available shall reimburse a case management profader
on competitive bidding, the department shall: the amount of thellowable chages for those services under the

(a) By September 1, 1990, select a county in this state angdicalassistance prograthat is not provided by the federal
solicit bids from providers of home health care and perswaral government.
servicesn that county for the provision, on a contractual basis, of (be) A private nonprofit agency that is a certified cammage
homehealth and personal caservices authorized under 48.46  mentprovider may elect to provide casgnagement services to
(2) (@) 4. d.and(b) 6. j.and49.47 (6) (a) 1. medical assistance beneficiaries who have HIV infection, as

(b) Award contracts for the provision of home health care afigfinedin s.252.01 (2) The amount of thallowable chages for
personalkare services frorthe bids received under péa) only thoseservices under the medicadsistance program that is not
if the department determines that the contracts would result ipravidedby the federal government shall be paid from the appro
lower cost alternative to fee—for—service reimbursement. priationunder s20.435 (5) (am)

(24r) FAMILY PLANNING DEMONSTRATIONPROJECT. The depart (bg) An independent living centeas defined in $46.96 (1)
ment shall request a waiver from the secretary of the fedefah) that is a certified case management provider may elect-to pro
departmenbf health and human services to permit the departmefile case management services to one or rabtke categories
to conduct a demonstration project to provide family planning, amedical assistance beneficiaries specified unde(gma). The
defined in s. 253.07 (1) (a) under medical assistance any amountof allowable chages for the services under the medical
womanbetween thages of 15 and 44 whose family income doegssistanc@rogram that is not provided by the fedgravernment
not exceed 200% of thgoverty line for a family the size of the shallbe paid from nonfederal, public funds received by the-inde
woman'sfamily. The department shall implement angiver pendentiving center from a countyity, village or town or from
granted. fundsdistributed as a grant under$.96

(25) Case MANAGEMENT SERVICES. (@) In this subsection, (bj) The department of corrections may elect to provide case
“severelyemotionally disturbed child” meamas individual under managemenservices under this subsection to persons who are
21years of age who has emotional and behavioral protiteais underthe supervisionf that department under338.183938.34

1. Are severe in degree; (4h), (4m), or (4n), or938.357 (4)who are Medical Assistance
2. Are expected to persist for at least one year; beneficiariesand who meet one or more of the conditions speci
3. Substantially interfere with thadividual’s functioning in fied in par (am). The amount of the allowable cas for those

. X ) > ... servicesunder the Medical Assistance program tisahot pre
his or her family school or community and with his or her ab|I|tyVided by the federagjovernment shall be paid from the appropria

to cope with the ordinary demands of life; and tion account under £0.410 (3) (hm)(ho), or (hr).

4. Cause the individual to need services from 2 or rages (bm) Case management services under this subsection may not

ciesor oganizations that provide social services or services . 5
treatmenfor mental healthjuvenile justice, child welfare, special E%F;g\r/hd;d o a person under. ) 7.unless any of the follow

educatioror health. 1. A team of mental health experts appointed by the case man
(am) Except as provided under pafise), (bg), and(bj) and agerﬁentprovider determines that tiperson is a severely emo

sub.(24), case management services undéesi6 (2) (b) 9and : : ; ;

(bm) arereimbursable under Medical Assistance only if provide nall¥[(1j|sturbed child. The t?am S%a” c%ns”lst of at Iteatstl 3 mtem

to a Medical Assistance beneficiary who receives caapage ers. The case management proviger shall appoint at least one

mentservices from or through a certifiedse management pro memberof the team who is a licensed psychologist physician

vider in a countycity, village, or town that elects, under p) specn_alt|2|tn|g|n ﬁ)séychlatrg Thefciﬁset managhement provngsrréhfall
Iy 7 ’ ', appointat least 2 members of the team who are mem o)

Egllrg\f\(/li(r? tfggns;tri\gﬁgs available anbo meets at least one of theprofessionsof school psychologist, school social workegis

9 ) . - . terednurse, social workechild care workeroccupational thera
1. Has a developmental disabiligs defined under 81.01  pig; or teacher of emotionally disturbed children. The case man

() (@) agemenprovider shall appoint as a member of the team at least
2. Has a serious and persistent mental illness. oneperson who personalparticipated in a psychological evalua
3. Has Alzheimeis disease, as defined undet&87 (1) (a) tion of the child.
4. Is an alcoholic, as defined undebs.01 (1) 2. A service coordinatiomgency has determined under s.
5. Is drug dependent, as defined undéns1 (8) 46.56(8) (d)that the person is a child with emotional and behav
6. Is physically disabled, as defined by the department. f)raléclilsabllltles that meet the requirements undé6 %56 (1) (c)
; :z ngee\ét;rilryoirgftlonally disturbed child. (c) Except as provided ipars.(b), (be), (bg), and(bj), the

. . . departmenshall reimburse a provider of case managersent
9. Is amember of a family that has a child whatisisk of  yicesunder this subsection only for the amount of the allowable
seriousphysical, mental or emotional dysfunction, as defined Ryhargedor those services under the Medical Assistance program

thedepartment. o thatis provided by the federal government.
10. Has HIV infection, as defined in252.01 (2) _ (d) This subsection does not apply to case manageseent
11. Is a child who is eligible for early intervention servicegicesprovided under sul§15) or s.49.46 (2) (a) 2or througha
unders.51.44 community support program under4€.46 (2) (b) 6. L.
12. Is infected with tuberculosis. (26) MANAGED CARE SYSTEM. The department shall study
13. Is a child with asthma. alternativedfor a system to manage the usage of alcohol and other
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drug abuse services, including day treatment services, providedthose services under the medical assistance program that is not
underthe medical assistance program. On or before Septemprmvidedby the federal government. The department shallreim
1, 1988, the department shall submit a plan for a medical -assksirsethe provider only for the amount of the allowable glear
ancealcoholand other drug abuse managed care system to thethose services under tineedical assistance program that is
joint committee on finance. the cochairpersons of the commit providedby the federal government.

teedo not notifythe department that the committee has schedule@rossReference: See also ctDHS 36 Wis. adm. code.

ameeting for the purpose of reviewing the proposed plan within (30m) CERTAIN SERVICES FOR DEVELOPMENTALLY DISABLED.

14 working days after the date of the departneestibmittal, the (a) Except as provided in pg&am), acounty shall provide the por
departmenmay implement thelan. If within 14 working days tion of payment that isot provided by the federal government for
afterthe date of the departmengubmittal the cochairpersons ofall of the following services tindividuals with developmental
the committee notify the department that the committee hdgsability who are eligible for medical assistance:

scheduleda meeting for the purpose of reviewing the proposed 1. Services under §1.06 (1m) (d)

plan, the department may not implement the plan until it is 2 Services in an intermediate care facility for perswitis
approvedby the committee, as submitted or as modifieda If mentalretardation, as defined in46.278 (1m) (am)other than
waiverfrom the secretary of the federal department of health agdtate center for the developmentally disabled.
humanservices is necessary to implement the proposed plan, the3  gepvices for which payment is permitted urgles.(6¢) (d)
departmenof health services may request the waibet it may 5 yhat areprovided in a nursing facilitas defined in €16.279 (1)
notimplement the waiver until it is authorized to implement th@c).
plan, as provided in this subsection. . ” (am) The department shall provide the portafrthe payment

(27) ELGiBILITY OFALIENS. A person who is nota U.S. citizeéninatis not provided by the federal government for any of the ser
or an alien lawfully admitted for permaneessidence or other icesspecified inpar (a) 1.to3. that are provided to an individual
wise permanently residing in the Unit&ates under color of law \ith developmental disability who is eligible for medieasist
may not receive medical assistance benefits except as providede as determined under the contract undd6279 (4m)

under8 USC 12554h) (3) or42 USC 1396kv). (b) No payment under this sectiomy be made for services

(29) HospicEREIMBURSEMENT. The department shall promul gpecifiedunder par(a) or (am) unless the individual who receives
gaterules limiting aggregate paymentsde to a hospice underihe services iprovided protective placement undef5.06 (9)
$5.49.46 49.47 and49.471 (), 2003stats., or $55.12 is provided emeency protective ser

(30) SERVICESPROVIDED BY COMMUNITY SUPPORTPROGRAMS.  vicesunder s55.05 (4) 2003 stats., or §5.13 or is provided an
(a) A county shall provide the portion of the cost of services undemergencyprotective placement under £5.06 (1) (a) 2003
$.49.46 (2) (b) 6. Lthat is not provided bthe federal govern stats.,or s.55.1350r a temporary protective placement under s.
ment. 55.06(11) (c), 2003 stats., or §5.135 (5)or 55.055 (5)

(b) The department shall reimburse a provider of services(c) No payment under this section may be made for services
unders.49.46 (2) (b) 6. Lonly for the amount of the allowable specifiedunderpar (a) 2.or 3. that are provided to an individual
chargedor those services that is provided by the fedgoakern  who was placed in or admitted to amtermediate facility as

ment. definedin s.46.279 (1) (b)or nursing facility as defined irs.
(30e) COMMUNITY-BASED PSYCHOSOCIALSERVICEPROGRAMS.  46.279(1) (c), unless one of the following applies:
(a) When services arreimbursable.Services under €9.46 (2) 1. Any placement or admission that is made after April 30,

(b) 6. Lm. provided to an individual are reimbursable under thH2005,complied with the requirements of46.279
medicalassistance program only if all of the following conditions 2. For an individualvho was provided protective placement
aremet: underch. 55 at any time, any annual review that is conducted

1. Reimbursement for theervices under €9.46 (2) (b) 6. unders.55.18 (1) (a) (intro.after April 30,2005, complies with
Lm. in the manner provided under this subsection is permittdte requirements of £5.18 (1) (ar)
pursuanto federal law opursuant to a waiver from the secretary (31) LONG-TERM CARE PARTNERSHIP PROGRAM. (@) The
of the federal department of health and human services. departmenshall submit to the federal departmefitealth and

2. The county in which the individual resides elects to makwmanservices, not later than 3 months after October 27, 2007,
the services under 49.46 (2) (b) 6. Lmavailable in the county anamendment to the state medical assistance plan that establishes
through the medical assistance program. in this state a Long€Fm Care Partnership Program, as described

3. The individuak psychosocial health needs require mor® this subsection, and shall implement the program if the amend

thanoutpatient counseling, but less than the services providedrﬁzmt0 the statglan is approved. Under the program, the depart
acommunity support program under54.421 mentshall exclude an amount equal to the amount of benefits that

. . . - anindivi | receiv nder lifying long—term care insur
4. The psychosocial services are provided byacommumt%y— dividual receives under a qualifying long—term care insu

basedpsychosocial service program certified under rules prom r;lco?lf/)i%léc.y as described in pab), when determining any of the
gatedby the depa”m‘?r.“ under_ pe) 3. . 1. The individuals resources for purposetdetermining the
5. Any other condition required by rule under. gay 4.is sat individual’s eligibility for medical assistance.

isfied. . 2. The amount to be recovered from the individkiabtate if
(b) Rules. The department shall promulgate rules regarding "ﬁqeindividual receives medical assistance.

of the following: ) N
- s ... (b) To be eligible for the program, an individual must have
1. Standards for determining whether an individual is eligiblgseng resident of this state when the long-term care insurance

underpar (a) 3. _ _ “policy was issued, and the policy must satisfy all of the following
2. The scope of psychosocial services that may be proviagferia:

under s49.46 (2) (b) 6. Lm. _ 1. The policywas not issued before the date specified in the
3. Requirements for certification of community—based-psyamendmento the state plan, which may not be before the first day
chosocialservice programs. of the calendaquarter in which the amendment is submitted to the

4. Any other conditions focoverage of community—basedfederaldepartment of health and human services.
psychosociabervices under the Medical Assistance Program. 2. The policy meets the definition of a qualified long—term
(c) Provider eimbursementA county that elects to makiee ~careinsurance policy undet6 USC 7702Eb).
servicesunder s49.46 (2) (b) 6. Lmavailable shall reimburse a 3. The policy meets the long-term care insurance model reg
providerof the services for the amount of the allowable gbsr ulationsand the requirements of the long-term care insurance
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modelact promulgated by the National Association of Insuraneeaiver of the requirement, the department shallevaluating a
Commissionershat are specified id2 USC 1396b) (5). quality assurance systefor certification, consider all of the fol
4. The policy includes the applicable inflation protectiofowing:
specifiedin 42 USC 1396b) (1) (C) (iii) (IV). (a) Theadequacysafety and comprehensiveness of plans of
5. The commissioner of insurance certifies todepartment caredeveloped for individuals and of the services provided to
thatthe policy meets the criteria under sulzigo 4. them.
(c) 1. The department and thdicé of the commissioner of _ (b) Opportunities for individuals to exercise choice and be
insuranceshall approve a training program for individuals whdvolvedin the provision of services.
sell long-term care insurance policiestire state to ensure that (c) Overall conformance to required state and federal quality
thoseindividuals understand the relation of long—term care insuissurance standards.
ance to the Medical Assistance program and are able to explain tq) Factors in addition to those in pata) to (c) that are

consumershe protections ééred by long-term care insuranceequiredby the federal health care financing administration, if
andhow this type of insurance relates to private and public f+nar§:ny.

ing of long—term care. _ (38) HOME OR COMMUNITY-BASED SERVICES FOR DISABLED

_ 2. Thetraining program approved under this paragraph shglbrkers. The department shall request a waiver from the secre
includeinitial training that is not less than 8 hours long and enggyry of the federal department of health and human services to
ing training sessions that are not less than 4 hours long per sesgigthorizefederalfinancial participation for medical assistance

Individuals who sell long-term care insurance policies shall keyyerageof persons described in €9.46 (1) (a) 14and49.47 (4)
requiredto attend an ongoing training session every 24 mont

afterthe initial training. The commissioner may approve the ini
tial and ongoing training sessions for continuing educati%ction'

requirementainder s628.04 (3) . .

L . - 1. “School” means a public school described und&is.01
| 3.tThe training under thl's partagraph shall cover at aquglfr!\(ljm% a charter school, as gefined in$5.001 (1) the Wsconsin
ong-lerm care insurance, 'ong=term care services, qugpa nterfor the Blind and ually Impaired, or the iconsin Edu
nershipsand the relationship between qualified partnerships aﬁﬁtionalServices Program fo>r/ th:épeaf and Hard of Hearing. It
otherpublic and private coverage of long—term care costs. includesschool-operated early childhopdograms for develop

(d) An insurer that issues a long-term care insurance poli§yentallydelayed and disabled 4-vear—alod 5-vear—old chil
describedn par (b) shall be required teubmit reports to the sec gren, y y y y

retaryof the federal department of health and human services, In
accordancewith regulations developed by the secretdhat

(39) ScHooL MEDICAL SERVICES. (a) Definitions. In this sub

2. “School medical services” means heal#ine services that
; ; . . areprovided in a school to children who aigible for medical
include notice of when benefits are paid under the poling assistance that are appropriate to a school setting, as provided in

amountof the benefits, notice of the terminatiortieé policy and . :
any other information required by the secretary the rilmendment to the state medical assistance plan under par

(am
(32) CoMMUNITY CAREFORTHEELDERLY. The department may
requesta waiver unded2 USC 13150 permit the establishment (am) Plan amendmentNo later than September 30, 1998

of a community care for the elderly demonstration project te pr ﬁﬁgg::rr\}ﬁgasn asnugnr?g ntgégﬁtf%dﬁrgggggiﬂgj?fﬁggggtaazg e plan
vide medical care, case managemssnvices, adult day care an P

: ; ermit the application of pargh) and(c). If the amendment to
?ggeéjglﬁsoétf s"?ervgfe ?r;“aglggﬁgoéiggﬁgenﬂetnhC: v?/g(ijveern?s _(é%state plan is approved, school districts, cooperative educa
approvedthe department may establish the community care Qnal service agencies, and the department of public instruction

; g " n behalf of the Wsconsin Center for the Blind andsdally
]ng t(er:gesrg/rvc;lsgonstratlon project and pay a fixed per pefeen Impairedand the Wisconsin Educational Servicsogram for the

Deafand Hard of Hearing claim reimbursement under dajs.
(34) MEDICAL ASSISTANCEMANUAL.  The department shall pre o). Paragraph) and(c) do not apply unless the amendment
parea medical assistance manual that is cleamprehensive and {4 the'state plan is approved and ifeef. The department shall
consistenwith this subchapter am USC 139640 1396uand g pmitto the federal department of health and human services an
shall,no later than July 1, 1992, provide the manual to couluties 4mendmento the statglan if necessary to permit the application
useby county employees who administer the medical assstarbq‘,?)ars.(b) and(c) to the Wsconsin Center for the Blind andsy-
program. ally Impaired andhe Wsconsin Educational Services Program
(35m) CoMmPUTER SYSTEM REDESIGN. The department shall for the Deaf and Hard of Hearing.
ensurethat any redesign or replacementfef computer network ) 5chool medical serviced. ‘Payment for school medical
that is used by counties on May 1892 to determine eligibility - ceryices.’ If a school district or a cooperative educaticselice
for medical assistance includes the capability of determining eibencyelects toprovide school medical services and meets all
gibility for medical assistance unders.47 (4) (c) 2. requirementaunder par(c), the department shall reimburse the
(36) HoMELESSBENEFICIARIES. The departmentr a county schooldistrict or the cooperative educational service agency for
departmentnder s46.215 46.22 or 46.23may not place the 60% of the federal share of allowable alpes for the school medi
word “homeless” on the medical assistance identification ofird ca| services that it provides and, as specified in suibfibr allow
any person who is determined to be eligible for medical assistangfie administrative costs. If the déonsin Center for the Blind
benefitsand who is homeless. andVisually Impaired or the Wconsin Educational ServicEso
(37) PLansorFcare. Thedepartment may seek a waiver of thgramfor the Deaf andHard of Hearing elects to provide school
requirementunder42 USC 1396n(c) (1) that the department medicalservices and meets aquirements under pdc), the
reviewand approve every written plan of care developed for eadbpartmenshall reimburse the department of public instruction
individual who receives, undef2 USC 1396r(c) (1), home or for 60% of the federal share of allowable des for the school
community—basedervices under s49.46 (2)(b) 8.and49.47 (6) medicalservices that the Mtonsin Center for the Blind andsu-
() 1. The waiver of the requiremerit,granted, shall apply to ally Impairedor the VWsconsin Educational Services Program for
those county departments or private nonprofit agencies thiite Deaf and Hard of Hearing provides and, as specified in subd.
administerthe services and that the department finds and certifzsfor allowable administrative costs. A school district, coopera
haveimplemented déctive quality assurance systemsdervice tive educational service agendye Wsconsin Center for the
plandevelopment and implementation. If the federal health caBénd and Misually Impaired or the Wconsin Educational Ser
financing administration approves the departmemgquest for vicesProgram for the Deaf and Hard of Hearing may submit, and
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the department shall allavelaims for common carrier transporta  (42m) PHYSICAL AND OCCUPATIONAL THERAPY. (@) If, in
tion costs as a school medical service unless the departmeathorizingthe provision of physical or occupational therapy ser
receivesnotice from thdederal health care financing administravices under $49.46 (2) (b) 6. bor49.471 (1) (i), the department
tion that, under a change federal policy the claims are not authorizesa reduced duration afervices from the duration that
allowed. If the department receivéise notice, a school district, the provider specifies in the authorizatimguest, the department
cooperativeeducational service agendtiye Wsconsin Center for shall substantiate the reduction that the departmeade in the
the Blind and Visually Impaired, or the Wconsin Educational durationof the services if the provider of the services requsts
ServicesProgram for the Deaf and Hard of Hearing may subm#édditionalauthorizations for thprovision of physical or occupa
andthe department shall allpwnreimbursed claims f@ommon tional therapy services to the same individual.
carriertransportation costs incurred before the date offila@ge (1)) The division of the department that is responsible for health
in federal policy The department shall promulgate rules estabaye financing shall monitor complianceith the requirement
lishing a methodologyfor making reimbursements under thig,ngerpar (a) in concert with representatives of tisconsin

paragraph.All other expenses for the school medical services  ppysical Therapy Association and théséénsin Occupational
vided by a school district or a cooperative educational servigerapyAssociation.

agencyshall bepaid for by the school district or the cooperative
educationakervice agency with funds received from state or Ioc?he department mav establish a proaram to provide o
taxes. The school district, the Mtonsin Center for the Blind and part f y dical a prog 0p 'lmhmhm' gh—
Visually Impaired, the Wsconsin Educational Services Progranj Nt S€rvices for medical assistance recipients with high-cost

for the Deaf and Hard of Hearing, or the cooperative educatioﬁgroniclfhﬁ]altz contilitionts:r htiggl—'ckc])st catastropt)hic hegéth ;:hondi
serviceagency shall comply with all requirements of tederal 1ons. € department establishasprogram 10 provide these

departmentof health and human services for receivinderal casemanagement services, the department shall proyide reim
financial participation bursementor providers of these case management seruicgsr

. . - . the medical assistance program.
2. ‘Payment for school medical servicesiministrative 44) Pr prog
costs.’ The department shall reimburse a school disirietcoop (44) PRENATAL, POSTPARTUMAND YOUNG CHILD CARE COOR

erativeeducational service agency specified under stband DINATION.  Providers in Milwaukedounty that are certified to
shallreimburse the department of public instruction on besfalf Providecare coordination services unde#8.46 (2) (b) 12may

the Wisconsin Center for the Blind andsvally Impaired or the be certified to provide to medical assistance recipients prenatal

WisconsinEducationaServices Program for the Deaf and Har@ndpostpartum care coordination services and care coordination

of Hearing for 90% of théederal share of allowable administra S€rvicestor children who have not attained the age of 7. A pro

tive costs, using time studies, beginning in fiscal year 1999-2001er of those care coordination services shall provide to a person
A school district or a cooperative educational service ageagy receivingthoseservices the information relating to shaken baby

submit,and the department of health services shall alitsims syndromeand impacted babies required unde?58.15 (6) The
for administrative costs incurred during the period that is up to ggpartment shall provide reimbursement for those care coerdina
monthsbefore the date of the claim, if allowable under federal la{{on Services only if at least one of the following conditions is met:
(c) Certification and eporting equirements.The department _ (8) Therecipient is a resident of Milwaukee County and has
shall promulgate rules establishingpecific certification and T€ceivedservices under €9.46 (2)(b) 12.and is pregnant or has
reporting requirements with respect to school medical servic@&/€n birth within 8 weeks after the individual ceased to receive
underthis subsection. servicesunder s49.46 (2) (b) 12.
(40) PERIODIC RECORDMATCHES. If the department contracts  (P) The recipient is a resident of Milwaukee Courgypreg
with the department of children and families undet9s197 (5) hantand has received a risk assessment apprioy¢de depart
the departmenshall cooperate with the department of childrefent.
andfamilies in matching records of medical assistaeo#pients (c) Therecipient is a resident of Milwaukee Courttgs given
unders.49.32 (7) birth within the 8 weeks immediately preceditige request for
(41) MENTAL HEALTH CRISIS INTERVENTION SERVICES. (@) In Servicesunder s49.46 (2) (b) 12mand has received a risk assess

this subsection, “mental health crisis intervention servicesans Mentapproved by the department.

servicesthat are provided by a mentabalth crisis intervention  (44m) EXTENSION OF PARENT ELIGIBILITY WHEN CHILD DIES.

programoperated byor under contract with, a countif the The department shall request a waifem the secretary of the

countyis certified as a medical assistance provider federaldepartment ohealth and human services to permit the
(b) If a county elects to become certified as a providenai ~ departmento extend the eligibility of a parent, for up to 90 days,

tal health crisis intervention services, the county may providéderthe Medical Assistance program under this subchapter or

mentalhealth crisis intervention services unts subsection in the Badger Caréealth care program under49.665if the par

the county to medical assistance recipients through the mediegl's child dies while both the parent and the child are covered

assistanc@rogram. A county thatlects to provide the servicesunderthe Medical Assistance program or the Badger Care health

shall pay the amount of the allowable chyas for the services careprogram and the parent would lasigibility solely due to the

underthe medical assistance program that is not provided by @athof the child. The department shall implement any waiver

federalgovernment. The department shaiimburse the county thatis granted.

underthis subsection only for the amount of the allowableggsar (45) IN-HOME AND COMMUNITY MENTAL HEALTH AND ALCOHOL

for those services under tieedical assistance program that i8ND OTHERDRUG ABUSE SERVICES. (a) Services under49.46 (2)

providedby the federal government. (b) 6. fm. provided to an individual are reimbursable untter
(42) PERSONAL CARE SERVICES. Personal care services undemedicalassistance program only if all of the following conditions

S.49.46 (2) (b) 6. jprovided to an individual are reimbursablearemet:

undermedical assistance only if all of the following conditions are 1. Reimbursement for the services undé®s16 (2) (b) 6. fm.

met: in the manneprovided under this subsection is permitted-pur
(a) The provider of the personal care services receives primantto federal lawor pursuant to a waiver from the secretary of

authorization from the department for all personal care servidbe federal department of health and human services.

thatare provided to the individual in excess of 50 hours in a<alen 2. Thecounty city, town or village in which the individual

(43) CASE MANAGEMENT SERVICESFORHIGH-COSTRECIPIENTS.

daryear resideselects to make the services unde4%46 (2) (b) 6. fm.
(b) The individual is not eligibléo receive home health ser availablein the countycity, townor village through the medical
vicesunder medicare, as defined in s(#).(L) 1. b. assistanc@rogram.
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(b) A county city, town or village that elects to make the-setto recipients under Medical Assistance &adiger Care and to €li
vicesunder s49.46 (2) (b) 6. fmavailable shall reimburse a pro gible persons under 49.688and, if it is possible to implement the
vider of the services for the amount of the allowable gisfor programwithout adversely #cting supplemental rebates for
thoseservices under the medicassistance program that is noMedical Assistance, Badger Care, apescription drug assist

providedby the federal government. The department shall-reilfinceunder s49.688 to beneficiaries of participants under.par
bursethe provider only for the amount of the allowable gear (p).

for those services under tineedical assistance program that is
providedby the federal government.

47) ADULT DAY CARE CENTERS. (&) In this subsection, “adult L T L L
da)(/ca)re center” means an entity &)bevides services for part of prescriptiondrugs and maintain high quality in prescriptiimg
aday in a group setting to adults who need an enribbatth— therapies.

supportiveor social experience and who may need assistitice ~ (d) The department may enter into a contract with an entity to
activitiesof daily living, supervision or protection. performany of the duties and exercise any of the powers of the

(b) No person may receive reimbursement undég27 (1) departmenunder this subsection.
for the provision of services to clients in an adult day care center(50) DISEASEMANAGEMENT. (@) In this subsection, “disease
unlessthe adult day care center is certified by thepartment managementieans an integrated and systematic approach for
undersub.(2) (a) 1. as a provider of medical assistance. managinghe health care needs of patients who are at risk of or are
(c) The biennial fee for the certification requirantler parb)  diagnosedvith a specific disease, using all of the following:
of an adult day care center is $100. Fees collected under this paral. Best practices.
graph shall be credited tehe appropriation account under s. 2 prevention strategies.
20.435(6) (jm). 3. Clinical practice improvement
d) The department, by rule, may increase any fee specified in ,* ~. . p . P )
par(. ©). ' ' 4. Clinical interventions and protocols.
(48) PAYMENT OF MEDICARE PART B OUTPATIENT HOSPITAL SER- 5. Outcomes research, information, and technology
VICES COINSURANCES. The department shall include in the state 6. Other tools and resources to reduce overall costs and
plan for medical assistance a methodology for payment of tHBprovemeasurable outcomes.
medicarepart B outpatient hospital services coinsurance amounts(b) The department may contract with an entityder the
thatare authorized under 99.46 (2) (cR2. 4., and5m,, 49.468 department'sequest-for-proposairocedures, to engage in-dis

3. Utilization management and fraud and abuse controls.
4. Any other activity to reduce the cost of or expenditures for

(1) (b), 49.47 (6) (a) 6. bd., andf., and49.471 (6) (j) 1. easemanagement activities on behalf of recipients of medical
(49) PRESCRIPTIONDRUG PRIORAUTHORIZATION. (@) The see  assistance.
retaryshall exercise his or her authority undet$.04 (1) (c)o (51) MEDICAL CARE TRANSPORTATION SERVICES. (@) By

createa prescription drug prior authorization committee to advis¢oyemberl annuallythe department shall provide to the depart
the department on issueslated to prior authorization decisionsyentof revenue information concerning tastimated amounts of
madeconcerning pLescrlptlon dru%s”on behalf of medical ass'?hpglemer)t_spayable from the appro_priation undel2_@_.435 ()
ance recipients. The secretary shall appoint as members at 1§38} specific local governmental units for the provision of trans
all of the following: o portationfor medical care, as specified unde#9.46 (2) (b) 3.

1. Two physiciansas defined in $448.01 (5) who are cur  quringthe fiscal year Beginning November 1, 2004, the informa
rently in practice. tion that the department provides under this paragstpil

2. Two pharmacists, as defined in4§0.01 (15) include any adjustments necessary to reflect actual claims sub

3. One advocate for recipients of medical assistance who Inaitted by service providers in the previous fiscal year
sufficientmedical background, as determirgdthe department,  (h) On the date that is the 3rd Monday in Novenier depart
to evaluate a prescription drsgtlinical efectiveness. mentshall annually pay to specific locgbvernmental units the

(b) The prescriptiomlrug prior authorization committee shallestimatechet amounts specified in péa).
acceptinformation or commentary from representativesh® 52y paymenT ADJUSTMENTS. Beginning on January 2003,
pharmaceuticaianufacturing industry in the committBeeview he gepartment mayfrom the appropriation account under s.
of prior authorization policies. 20.435(7) (b), makeMedical Assistance payment adjustments to

(49m) PRESCRIPTION DRUG COST CONTROLS; PURCHASING  county departments under 46.215 46.22 46.23 or 51.42, or
AGREEMENTS. (@) In this section: 51.437o0r to local health departments, as defined #566.01 (4)

1. “Brand name” has the meaning giviers.450.12 (1) (&) asappropriate, for covered services undet®46 (2) (a) 2and

2. “Generic name” has the meaning given i#50.12 (1) (b) 4.d.andf. and(b) 6. b, c.,f.,fm., g.,j., k., L.,Lm., andm., 9,12,

3. “Prescription drug” has the meaning given iM50.01 12m, 13,15, andl6. Payment adjustments under this subsection
(20). shallinclude thestate share of the payments. The total of any pay

(b) The department may enter into a multi-state purchasifigntadjustments under this subsection and Medical Assistance
agreementith another state a purchasing agreement with aPaymentsmade from appropriation accounts unde®435 (4)
purchaserof prescription drugs if the other state or purchas&®). (9p). (0), and(w) may not exceed applicable limitatioos
agreego participate in one or more of the activities specified ipaymentsunderd2 USC 13964a) (30) (A).
par.(c) 1.to 4. (53) PAYMENTS FORCERTAIN SERVICES. Beginning on January

(c) The department may design and implement a program1to2003, the department maffom the appropriation account
reducethe cost of prescription drugs and to maintain high qualitynders.20.435 (7) (b)make Medical Assistance paymentpto
in prescription drug therapieshich shall include all of the fol vidersfor coveredservices under s49.46 (2) (a) 4. dand(b) 6.
lowing: j. andm. and49.471 (1) (f).

1. Alist of the prescription drugs that are included as a benefit (56) DISEASE MANAGEMENT PROGRAM. Based on the health
underss.49.46 (2) (b) 6. hand49.471 (1) (a)that identifiepre  conditionsidentified by the physical health risk assessmehts,
ferred choices within therapeutic classes and includes prescijerformedunder sub(57), the department shall devel@md
tion drugs that bear only generic names. implement,for Medical Assistanceecipients, disease manage

2. Establishing supplemental rebates under agreements witentprograms. These programs shall haveast the following
prescriptiondrug manufacturers for prescription drugs providecharacteristics:
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(@) The use of information science to improve health ca#®.453 Divestment of assets. (1) DerINITIONS. In this see
delivery by summarizing a patiesthealth status arptoviding tion and in s49.454

remindersfor preventive measures. (a) “Assets” has the meaning given4a USC 1396gh) (1).
~ (b) Educating health care providers on health gaoeess  (am) “Covered individual” means an individual who as
improvementby developing best practice models. institutionalizedindividual or a noninstitutionalized individual.

(¢) The improvement and expansion of care management pro (ar) “Community spouse” means the spouse of either the insti
gramsto assistn standardization of best practices, patient educgtionalizedperson or the noninstitutionalized person.
tion, support _systems, and information gatherlng. . (b) “Disabled” has the meaning givenda USC 1382¢a) (3).
_ (d) Establishment od system of provider compensation that - .y «gypected value of the benefit” means the amountahat
is aligned with clinical qualitypractice management, and cost 0|frrevocableannuity will pay to the annuitant during his or her
care. _ _ _ _  expectedifetime as determined under si#) (c).
(e) Focus on patient care interventions for certain chronie con (d) “Income” has the meaning given4@ USC 1396h) (2).
ditions, to reduce hospital admissions. (e) “Institutionalized individual” has the meaning giverdi
(57) PHYSICAL HEALTH RISK ASSESSMENT. The department ;g 1396p(h) (3)
shall encourage each individual who is determined on or after “Look-b k.d te” ither of the followina:
October27, 2007, to be eligiblfor Medical Assistance to receive (f) “Loo ack date” means either ot the tollowing:
a physical health risk assessment as part of the first physical 1m. For transfers made before February 8, 2006, the date that

examinationthe individual receives under Medical Assistance.is 36 months before, or with respect to payments factnust or
(58) PROGRAMFORALL-INCLUSIVE CAREFORTHEELDERLY. The portionsof a trust that are treated as assets transferred by the cov

departmentnay administer the program of all-inclusive care fogr€dindividual under $49.454 (2) (cpr (3) (b)the date that is 60

the elderly under2 USC 1396u—4 monthsbefore: o S
History: 1971 c. 405.93; 1971 c. 42125, 1971 c. 213.5; 1971 c. 215217, 307; a. For a covered individual who is an institutionalizedi-

1973c. 62 90, 147, 1973 c. 333s.106g 106h 106}, 201w, 1975 c. 391975 c. 223  vidual, the first date on which the covered individigboth an

$.28; 1975 . 22455.54h, 56t059m; 1975 c. 383.4; 1975 c. 41; 1977 C. 29418 - ctits 1t i>adindivi i ; ;

1079¢. 3455 837110 838 2102 (20) (2)1979 ¢, 102177, 221, 355 1981 ¢. 20ss. institutionalizedindividual and has applied for medical assist

83910854, 2202 (20) (1981 c. 93317 1983 a. 2%s.1046t0 1062m 2200 (42) ~ &nce.

1983a. 245 447,527, 1985 a. 2%s.1026mto 1031d 3200 (23) (56),3202 (27) v ; oottt adindi

19854, 120176 269 1985 a. 3325.91, 251 (5) 253 1985 a. 3401987 a 28e. . P Foracovered individual who is a noninstitutionalized-indi

989rto 10005 2247, 3202 (24) 1987 a. 186307, 339,399, 1987 a. 403.256 1087  Vidual, the date on which the covered individual applies for medi

g.?’élg 1939 ;. 33989 az.z?élgsé%4gzao 2}295239 293995 2383?; 1986? a. ?’lgén?a 3(1)% cal assistance oif later, the date on whicthe covered individual,
51,359 1991 a. , 80, 25 , 315,316 1993 a. 1655.1362gto 14 ; ;

3883 1003 827, 107 112 183 212 246, 26, 335 356 437, 446 460 1995 & 20 _hls_or her spouse, or another person acting on behalf of the covered

1995a. 27s5.2947t0 3002; 7299 9126 (19) 9130 (4) 9145 (1) 1995a. 191216  individual or his or hespouse, transferred assets for less than fair

225,289,303 398 417, 457. 1997 a. 313, 27, 114, 175,191, 237,252,293 1999  marketvalue.

a.9,63,103 180, 185, 2001 a. 1316, 35,38, 57, 67, 104, 109, 2003 a. 33318 321;

2005a. 22 2005 a. 2%s.1120to 1149f 2503t0 2510 2005 a. 107165, 253 254 2m. For all transfers made on or after February 8, 2006, the
264, 301, 340, 386, 441; 2007 a. 26ss.1513t0 1559h 9121 (6) (2)2007 a. 9097,  datethat is 60 months before the dates specified in dwbhda.and
104, 141, 153
CrossReference: See also ch$lA 3 andDHS 101, 102,103 104, 105,106, 107, b. u . L . . \ ) .
and108, Wis. adm. code. (fm) “Noninstitutionalizedndividual” has the meaning given

Wisconsinhas no medical assistance plan independent of Medicaid. Non-rdsi 42 USC 1396(th) (4).
denceunder federal Medicaid regulationsdisterminative of medical assistance eli “R bl - h ili | |
gibility. Pope vDHSS,187 Wis. 2d 207522 N.W2d 22(Ct. App. 1994). (9) easonable compensation” medhe prevailing loca
Section49.89, not sub. (19) (a) 2., specificaigdresses assignment of actions andnarketrate of compensation for the service or care provided.
subrogatiorof rights by a public assistance recipient who is injuredhasda tort « — T .
claimagainst a 3rd partyEllsworth v Schelbrock, 2000 WI 6235 Ws. 2d 678611 (h) Relatlv_e means an !nd'\”dual who is related to another
N.W.2d 764 98-0294 by blood, marriage or adoption.
Sub.(7) (a) requires that a health care facility resident who is a recipient of certain /;y « ) . . p
fundsapplythose funds toward the cost of care in the health care fadility agent (I) Resources’has the meaning given 42 USC 1396F(h)
who received funds from the Social Security Administration on behalf of the reside(ﬁ .
hasan obligation to pay the fundis the health care facility and is subject to an action i\ « " i ;
for conversion. Methodist Manor ofatkesha, Inc..\Martin, 2002 WI App 13®55 () “Trust” has the meaning given42 USC 1396i{d) (6).
Wis. 2d 707 647 N.w2d 409 01-2877 (2) INELIGIBILITY FOR MEDICAL ASSISTANCEFOR CERTAIN SER-

Medical assistance eligibility is not a default position that the department m it i indivi i i
rebut,but a privilege for which the applicant must prove eligibiliyn initial deter ices. (@) Institutionalized individuals.Except as provided in

minationof eligibility does not preclude a later redetermination of that status. TR&ID-(8), if an institutionalizedndividual or his or her spouse, or
statehas an ongoing duty to ensure that a MA recifiestigible and the recipient anotherperson acting on behalf of the institutionalized individual
bearsthe ongoing burden of proving eligibiliyEstate of Gonwa DHFS, 2003 W1 or his or her spouse, transfers assets for less than fair market value

App 152,265 Ws. 2d 913668 N.W2d 122 02-2901 . L . T )
Sub.(2) (a) 9. does not direct the department to promulgate rules regarding coif OF after the institutionalized individuallook—back date, the

tions of reimbursement, but instead to include those conditions in a contract withithstitutionalizedindividual is ineligible for medical assistarnioe

provider. A department handbogiovision requiring odometer readings was acontha foIIowing services for the period specified under E(BD]

dition of reimbursement, not an administrative rule requiring promulgation. Meda- X o X )

CareVans of Wukesha, Inc..\Division of Hearings and Appeals, 2007 WI App 140, 1. For nursing faC|I|ty services.

302Wis. 2d 499736 N.W2d 147 05-2979 . - TR :
Medicaidreimbursement is governed by the “Methods of Implementation ifer W 2. FO.I’ a Ievgll of care in a medical institution equivalettitéd

consinMedicaid Nursing Home Payment Rates” adopted by the department un@éra nursing facility

sub.(6m). Sub. (6m) (e) requires the department to establish an appeals mechanism. ; ;

within the department to reviepetitions for modifications to any payment under 3. For _Ser\_llce_s un_der a_ wa_u\_/er undruscC 1396n . )

sub.(6m). The “Methods” provides that the nursing home appeals board is available(b) Noninstitutionalized individuals Except as provided in

for redress in the event a facility hesstraordinaryfiscal circumstances. The depart ; ittt f imvdivi ;
mentdoes not have the authority to grant an increased reimbursement rate ab%gR'(S)’ if a noninstitutionalized individual or har her spouse,

appealshoard approval. Park Manartd. v Department of Health and Family Ser OF another.person acting on behalf of the noninstitutiona!ized indi
vices,2007 WI App 176304 Ws. 2d 512737 N.W2d 88 06-2311 vidual or his or her spouseansfers assets for less than fair market
A contract between the trustees of a nursing home and a medical clinic fer exgf|ye on or after the noninstitutionalized individwsalbok—back
i ical servi he medical assi for resi f such h ‘
E{Y:s"gﬁg:fc""pf,‘ﬁ?y'cgftﬁi';“;;i; rggﬂf&gﬁ?‘g&”"e actfor residents of such homelge “the noninstitutionalized individualifeeligible for medical

Povertyis not a constitutionally suspect classification. Encouraging childbir@SSistancéor the following services for the period specified under

exceptin the mosurgent circumstances is rationally related to the legitimate goversub_(3):

mentalobjective of protecting potential life. Medical assistance discussed. Harris . .
V. MCRae{448 U_s_gg-,(lggo%_p 1. Services that are describedthUSC 1396da) (7), (22)

Medical Assistance & Divestment. CanellosisW.aw Aug. 1991. or (24).
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2. Other long-term care services specifigcthe department b. For an annuity with a guaranteed lfayment, the appfo

by rule. priate average of the applicable federal rates based on the
(3) PERIOD OF INELIGIBILITY. (@) The period of ineligibility €xpectedength of the annuity minus 1.5%.
underthis subsection begins on either of the following: 2. Theterms of the instrument provide for a payment schedule

1. In the casef a transfer of assets made before FebruarytBatincludes equal periodic payments, except that payments may
2006, the first day of the first month beginning on after the ~ beunequal if the interest payments are tied to an interest rate and
look—backdate during or after which assétve been transferred the inequality is caused exclusively by fluctuations in that rate.
for less than fair market value and that does not occur in any othefam) Paragraplag) 1.does not apply to a variable annuity that
periodsof ineligibility under this subsection. is tied to a mutual fund that is registered with the federal securities

2. In the case of a transfer of assets made on orFafteniary andexchange commission.

8, 2006, the first day of month beginning on or after the look— (b) The amount of assets that is transferred for less than fair
backdate during oafter which assets have been transferred forarketvalue under pafag) is the amount by which the trans
lessthan fair market value, or the date on which the indivigual ferredamount exceeds the expected value of the benefit.
eligible for medical assistance and would othenkiseeceiving (c) The department shall promulgate rules specifytimg
institutionallevel care described in sut2) (a) 1.to 3. based on methodto be used in calculating the expected value of the benefit,
anapproved application for the care but for the application of thasedn26 CFR 1.721t01.72-18, and specifying the criterfar
penalty period, whicheves later and that does not occur duringadjusting the expected value of the berefited on a medical con

any other period of ineligibility under this subsection. dition diagnosed by a physician before the assets tnamsferred
(b) Subject to par(bc), the department shall determine théo the annuityor transferred by promissory note or similar instru
numberof months of ineligibility as follows: ment. In calculating the amount of the divestment when a transfer

1. The department shall determine the total, cumulatiy@ &N annuityor atransfer by promissory note or similar instru
uncompensatedalue of all assets transferred by the coverdd Ment.is made, payments made to the transferor in any year-subse

vidual or his or her spouse on or after the look-back date. ~ guentto the year in which the transfeas made shall be dis

2. The department shaletermine the average monthly Cosgountedto the year inwhich the transfer was made by the

to a private patient of nursing facility services in the state at t %ﬁg?grb lefederal ratespecified under pagag) on the date of the
time that the covered individual applied for medical assistance. '

AT (cm) Paragraph&g)to(c) apply to annuities purchasbdfore
3. The number of months of ineligibility equals thember o2 8 2006, for which no transaction has occurred on or after
determinedby dividingthe amount determined under subcby Februarys, 2008.

th t det i . .
eamount determined under suldd (d) Forpurposes of sul§2), the purchase of an annuity by an

bc) In determining the number of months of ineligibility: . s adindi ; ;
unc(ierz)ar (b), with resp%ct 1o asset transfers that occur a?ter F%tltutlonal|zed|nd|V|duaI or his or her community spouse, or

8 2006. the d " t i dd th i yoneacting on their behalf, shall be treated &rmasfer of assets
ruary s, 20U, the department may not round down the QUONEjagg than fair markealue unless any of the following applies:
or otherwise disregard any fraction of a month, obtained in the . ) . N
division under par(b) 3. 1. The state is designated as the remainder beneficigtg in

L irst position for at least the total amount of medical assistance
(c) If the spouse of an individual makes a transfer of assets haty on pehalf of the institutionalized individual.
resultsin a period of ineligibilityunder this section and otherwis | 2. The state is named as a beneficiary in the 2nd position after

becomeseligible for medical assistance, the department sh it 3 disabled child and i d
apportionthe period of ineligibility between the individual and the''€ COMMUNIty SPOUSE Or & minor or disabled chiid and IS name
the first position if the community spouse or a representative of

spouse.Thedepartment shall promulgate rules establishing-a r : > I i
sonablemethodology for apportioning period of ineligibility iﬁﬁ?}'gg&eﬁrﬂﬁ:led child disposes of any remainder for less than

underthis paragraph. . - .

(4) IRREVOCABLE ANNUITIES, PROMISSORYNOTESAND SIMILAR 3. The annuity satisfies the requirements under(ppd.or
TRANSFERS. (ac) Inthis subsection, “transaction” means any’ .
actiontaken by an individual that changes the course of payments€) For purposes of suf2), the purchase of an annuity by or

to be made under an annuity or the treatment of the income or pfiR behalfof an annuitant who has applied for medical assistance
cipal of an annuityincluding all of the following: for nursing facility services or other long-term care services

. R describedn sub.(2) is a transfer of assets for less than fair market
1 An addlt_lon Of principal valueunless either of the following applies:
2. An elective withdrawal. o - - .
o ) 1. The annuity is either an annuity descrilredection408
3. Arequest to change the distribution of the annuity () or () of the Internal Revenue Coole1986 or purchased with
4. An election to annuitize the contract. proceeddrom any of the following:

5. A change in ownership. a. An account or trust described in secti}8 (a), (c), or (p)
(ag) For the purposes of sul2), whenever a covered individ of the Internal Revenue Code of 1986.
ual or his or her spouse, or another person acting on behalf of theb. A simplified employee pension, within the meaning of sec
coveredindividual or his or her spouse, transfers assets to an .imen 408 (k) of the Internal Revenue Code of 1986.
vocableannuity or transfers assets by promissory note or similar ¢ A Roth IRA described in sectigt8A of the Internal Rev
instrument,in an amount that exceeds the expected value of i eCode of 1986.
benefit,the covered individuadr his or her spouse transfers assets 2 All of the following apply with respect to the annuity:
for less than fair market value. A transfer to an anpoitg trans ) L g apply p ) y:
fer by promissory note or similar instrument, is not in excess of the & The annuity is irrevocable and nonassignable.
expectedvalue only if all of the following are true: b. The annuity is actuarily sound, dstermined in accord
1. The periodic payments back to the transferor include prig’ceWith actuarial publications of thefafe of the chief actuary
cipal and interest that, at the time that the transfenasle, is at ©f the social security administration.
leastat one of the following: c. The annuity provides for payments in equal amounts during
a. For an annuitypromissory note or similar instrument thatheterm of the annuitywith no deferral and no balloon payments

is not specified under subd. b.or par (am), the applicable fed Made. _
eral rate requiredndersection1274(d) of the Internal Revenue  (ém) Paragraph&d) and(e) apply to all of the following:
Code,as defined in s71.01 (6) 1. Annuities purchased on or after February 8, 2006.
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2. Annuities purchaselefore February 8, 2006, for whicha 2. A facility in which an institutionalized individual who has
transactiorhas occurred on or after February 8, 2006. transferredassets resides is permitted to file an application
(40) PURCHASE OF NOTE, LOAN, OR MORTGAGE. (a) For pu.r Unduehardship on behalf of the individual with the consent of the

posesf sub(2), the purchase by an individual or his or figouse individual or the individuak authorized representative.

of a promissory note, loan, or mortgage after February 8, 2006, is 3. The department mayluring the pendency of an undue

atransfer of assets for less than fair market value ualesbthe hardshipdetermination, pay the full payment rate undet9s45

following apply with respect to the note, loan, or mortgage: (6m) for nursing facility services for up to 30 days for the individ
1. The repayment term is actuarially sound. ual who transferred assets, to hold a bed in the facility in wthigh

. . _individual resides.
2. The payments are to be made in equal amounts during &g+~ 1993 a. 4355741092 1997 a. 351999 a. 9185 2007 a. 20

termof the loan, with no deferral and no balloon payment. A wife’s failure to assert a claim against her deceased huslestate for hestatu

3. Cancellation of the balance upon the death of the Iendegﬁy W?Sragtde‘i 7551?5 ?\j t\R{ez gsggge( fgg;)tiggfg fl%act of divestmemilelv DHSS,

prohibited. Thegrantor of an irrevocable trust that allowed the gratottive in trust property

b) The value of @aromissory note. loan. or mortgage that doger her life unless the grantor was found incompetent, in which case the trust could
( ) ® y y ; 9a9 %eterminated and the property distributed, did not divest an asseshéeras found

not satisfy the requirements under.faj 1.to 3. is the outstand ncompetenand the trustee distributed the residepeesuant to the trust document.
ing balance due on the date that the individual applies for medisaicv. DHFS, 2000 WI App 8834 Wis. 2d 480610 N.W2d 115, 99-1253
assistancéor nursing facility services or other Iong—term care ser Althoughthis section has specific requirements with whiclaamuity must com
. . : ply, the initial question is whether the transfer of assets to the annuity was made for
vicesdescribed in sul{2). lessthan fair market value under sub. (2) (a). Buettn&HFS, 20031 App 90,
264 Wis. 2d 700663 N.W2d 282 01-0981
(4m) PURCH.ASE.QF LIFE EST{'\TE' For purposes of 59(2)' the . An administrative determination that a nursing home resi&lpotchase of a life

purchaseby anindividual or his or her spouse of a life estate iBstaten 66% of her sos residence was a sham transaction of no value by which the
anotherindividual’'s home after February 8006, is a transfer of ﬁuachasedc;vested_herﬁelf of an annuity baIIO%n lr)]aymeEt ??sogag;evg:n,sr?e

; ; adentered a nursing home as permanent to the home, had lived tl witl
_assets for less than fair market value unless the puratesites no realistic expectation of release, could not usdifthestate at the time of purchase,
in the home for at least one year after the date of the purchasgédhad no reasonable future expectation of being able to do so, and if theldson

(5) CARE ORPERSONALSERVICES. For the purposesf sub.(2), X‘,fp"g%"ggg’ he life %%?‘fg“ﬁ{;’,ﬁ’g gfg%%ﬂ'fggg' HagensteDHFS, 2006 WI

whenevera covered individual or his or her spouse, or another per
sonacting on behalf of the covered individual or his or her spous®) 454 Treatment of trust amounts. (1) APPLICABILITY.

transfersassets ta relative as payment for care or personal SQk) Except as provided in sufd), this section applies to an indi
vicesthat the relative provides to the covetedividual, the cov  yjdual with respect to a trust if assets of the indivicrathe indi
eredindividual or his or her spouse transfers assets for less tha@ual's spouse were used to form all or part of the corpus of the

fair market value unless the careservices directly benefit the trystand if any of the following persons establistieeltrust other
covered individual, the amount of the payment does not excegéinby will:

reasonableompensation for the care or services thatetaive 1. The individual
performsand, if the amount of the payment exceeds 10% of the 2' The individ g
communityspouse resource allowance limit specified #9455 ) € Indivi .ua SPouse- o . .

(6) (b) 1, the agreement to pay the relative is specified in a nota 3- A person, including a court or administrative body with
rizedwritten agreement that exists at the time that the relative pi§gal authority to act in place of or on behalf of the individual or
formsthe care or services. the individuals spouse. - _

(6) CoMMON OWNERSHIP. For purposes of sut), if a covered 4. A person, including aourt or administrative bodpcting
individual holds an asset in common with another persajoint att!we direction or upon the request of the individual or the individ
tenancytenancy in common, or similar arrangement, the asset U@ S SPouse. _
the afected portion of the asset, is considered to be transferred byb) If the corpus of a trust under pia) includes assets of a per
the covered individual when aaction is taken, either by the cov sonother than the individual or the individuabpouse, thisee
ered individual oby any other person, that reduces or eliminatd¥n applies only with respect to the portion of the tatsibutable
the covered individuat ownership or control of the asset. to the assets of the individual or the individsadpouse.

(7) CerTAIN AUTHORIZATIONS. For the purposes stib.(2), if (2) TREATMENT OF REVOCABLE TRUSTAMOUNTS. For purposes
acovered individual or his or her spouse authorizes another gfrdetermining an individua'eligibility for, or amount of bene
sonto transferencumberlease, consume or otherwise act witfiits undey medical assistance:
respecto an asset as though the asset belonged to that other pefa) The corpus of a revocable trust is considered a resource
son; if that other person exercises the authority in a way thaitailableto the individual.
causeghe asset to be unavailable for fupport and maintenance (b) Payments from a revocable trust to or for the benefit of the
of the covered individual or his or her spouse; iftite covered individual are considered income of the individual.
individual does not receive fair market valioe the asset, thenthe  (¢) Other payments from a revocable trust aoasidered
coveredindividual or his or her spouse transfers asset$ef¥ transfersof assets by the individual subject tel8.453
thanfair market value at the tintbat the other person exercises (3) TREATMENT OF IRREVOCABLE TRUST AMOUNTS. FOF pUF

the authority . posesof determining an individuad’eligibility for, or amount of
(8) INaPPLICABILITY. (@) Subsection®) and(3) do not apply penefits undemmedical assistance:

to transfers of assets if any of the following applies: (a) If there are circumstances under which payment from an
1. The assets are exempt und2lUSC 1396¢fc) (2) (A), (B), irrevocabletrust could be made tar for the benefit of the individ
or (C). ual, the portion of the corpus from which, or the income on the cor

2. The departmertetermines under the process under(par pusfrom which, payment to or for the benefit of the individual
that application of this section would work an undue hardship.couldbemade is considered a resource available to the individual,

(b) The department shall establish a hardship waiver proc88§lPayments from that portion of the corpus or income:

that includes all of the following: ~ 1. To or for the benefit of the individual, are considered
1. Thedepartment determines that undue hardship existdifomeof the individual. _
the applicationof subs(2) and(3) would deprive the individual 2. For any other purpose, are considered transfers of assets by

of medical care to the extent that the individsidlealth or life theindividual subject to $49.453
would be endangered, or would deprive the individual of food, (b) Any portion of an irrevocable trust from which, or any
clothing, sheltey or other necessities of life. incomeon the corpus from which, no paymeuld under any
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circumstanced®e made to or for the benefit of the individual, is 3. Subdivisionsl. and2. do not apply tancome other than

consideredo be an asset transferred by the individual subjectitwomefrom atrust if the institutionalized spouse establishes, by

s.49.453 The asset is considered to be transferred as of the depeeponderance of the evidence, that the ownership interests in

of the establishment of the trust, iblater, the date on which pay theincome are other than as provided in sutidand?2.

mentto the individualwas foreclosed. The value of the trust shall (4) ProTECTINGINCOME FORCOMMUNITY SPOUSE. (3) After an

be determined for purposes 0f49.453by including the amount jnstitutionalizedspouse is determined to be eligible for medical

of any payments madeom that portion of the trust after that dateassjstancein determining the amourdf that institutionalized
(4) InapPpLICABILITY. This section does not apply to any trus¢pouse’sncome that must be applied monthly to payment for the

describedin 42 USC 1396((d) (4) or if the department deter costsof care in the institution, the department shall deduct the fol

mines,pursuant to procedures established by the departmentidying amounts in the following order from the institutionalized

rule, that the application of this section would work an unduspouse’sncome:

hardshipon an individual. 1. The personal needs allowance unddsi5 (7) (a)

History: 1993 a. 437 . .
Transferof a disabled wareproperty to a newly—established “Medicaid Payback 2. 1€ community spouse monthly income allowance ealcu

(Tg)u[st” was ?Atgg]wiﬂrd’ best iAnteGre% aéld agthorgeg byf%-454t (4f) ﬁmd 88%19 (5) latedunder par(b) or the amount of income of the institutional
now s. . . arjorie A. G.wodge Coun epartment or Human Services; H i T
2003WI App 52,561 Ws. 2d 679659 N.W2d 438 0221121 ized spouse that is actually mageailable to, or for the benefit of,
Regardles®f whether the asset held in an irrevocahlst is transferred as an the community spouse, whichever is less.

annuity, it is nevertheless held in an irrevocable trust governed by s. 49.454, which i i —
specificallygoverns the treatment of trust amouiatspurposes of MA eligibility . 3. A famlly aIIowance‘o_r each famlly member equal to one
Estate of Gonwa.\DHFS, 2003 WI App 15265 Ws. 2d 913668 N.w2d 122 third of the amount bywhich the family membés monthly
02-2901 incomeis exceeded by the following:

a. Beginning on Septemb80, 1989, and ending on June 30,
1991,122% of one—twelfth of the poverty line for a family of 2

persons.

b. Beginning onJuly 1, 1991, and ending on June 30, 1992,
%of one—twelfth of the poverty line for a family of 2 persons.

i i 0, —
(b) “Consumer price index” means the consumer price ind%%gt ¢. Beginning on July 1, 1992, 150% of one~-twelfth ofshe

for all urban consumers, U.S. city averaggdetermined by the yline for a fam||y. of 2 persons, . .
U.S. department of labor 4. The amount incurred as expenses for medical or remedial

(c) “Family member” means a minor or dependent Ch”&arefor the Institutionalized spouse.

dependenparent or dependent sibling of an institutionaliped _ (P) The community spouse monthly income allowaegeals
communityspouse who resides with the community spouse. thegreater of the following: .

(d) “Institutionalized spouse” means either an individual who _1- ‘The minimum monthly maintenance needs allowance
is in a medical institution onursing facility and is married to an determinedunder par(c) or the amount determined at a fair hear
individual who isnot in a medical institution or nursing facility oring under sub(8) (c), if such an amount has been determined,
an individual who receives services undavaiver unde42 USC Minusthe amount of monthly income otherwiseailable to the
1396n(c) or (d) and is marriewb an individual who is not in a med Communityspouse.
ical institution or nursing facility and doewt receive services 2. The amount of monthly support whicltaurt orders the
undera waiver unded2 USC 1396r{c) or (d). institutionalizedspouse to pay for the suppoftthe community

(e) “Resources” does not include iterascluded unded2 SpPouse.

USC 1382b(a) or (d) or items that would lexcluded unde42 (c) 1. For any yeathe minimum monthly maintenance needs
USC 1382b(a) (2) (A) but for the limitation on total value estaballowanceequals the lesser of the amount determined under subd.
lishedunder that provision. 2., or the sum of the following:

(2) AppLicaBiLITY. The department shall use the provisions of a. One-twelfth of 200% of the poverty lifier a family of 2
this section in determining the eligibility for medical assistangeersons.
unders.49.460r49.47and the required contribution toward care . Any excess shelter allowance under.

of an institutionalized spouse. o 2. The minimum monthlynaintenance needs allowance in a

(3) ATTRIBUTION OF INCOME. (a) Except as provided in par year may not exceed $1,500 increased by the same percentage as
(b), no income of a spousedsnsidered to be available to the othefhe percentage increase in the consumer price index beBesen
spouseduring any month in which that other spouse ifatit-  tember1988 and September of the year before the year involved.
tionalizedspouse. 3. In making the calculation under sutida, when thepov-

(b) Notwithstanding ch766, for the purposes of supt), the  erty line is revised the department shall use the revised amount
following criteria apply in determining the income of an institustartingon the first day of the 2nd calendar quarter beginning after
tionalizedspouse or a community spouse: the date of publication of the revision.

1. Except as determined under suhar3., unless the instru (4) The excess shelter allowance equals the amount by which
mentproviding the income specifically provides otherwise: 3004 ofthe amount determined under {a) 1. a.is exceeded by
a. Income paid solely in the name of one spouse is considetiedsum of the following:

49.455 Protection of income and resources of couple
for maintenance of community spouse. (1) DEFINITIONS.
In this section:

(a) “Community spouse” means an individual who is marrieii33
to an institutionalized spouse.

to be available only to that spouse. _ _ 1. The community spouseexpenses for rent or mortgage
b. Income paid in the names of both spouses is consideregiincipal andinterest, taxes and insurance for his or her principal
be available one—half to each spouse. residenceaand, if the communitgpouse lives in a condominium,

c. Income paid in the name of either or both spouses andatoooperative, or an unincorporated cooperative association, any
oneor more other persons is considetede available to each requiredmaintenance chge.

spousén proportion to thespouses interest orif paymentis made 2. The standard utilityllowance established undertuSC
to both spouses and each sposigadividual interest is not speci 2014 (e), except that if the community spouse lives in a condomin
fied, one—half of the joint interest is considered to be availablejigm, a cooperative, or amincorporated cooperative association
eachspouse. for which the maintenance clgar includeautility expenses, the

2. Except as provided in subl, if thereis no trust or other standardutility allowanceunder7 USC 2014e) is reduced by the
instrumentestablishing ownership, income received by a coupéenount of the utility expenses included in the maintenance
is considered to be available one-half to each spouse. charge.
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(5) RULESFORTREATMENT OF RESOURCES.(a) 1. Thedepart 4. Theamount transferred under a court order under(@ar

mentshall determine the total value of the ownership interest of (c) If a court has entered a support oragainst a community

the institutionalized spouse plus the ownership interesthef spouses.49.453does not apply to resources transferred under the
community spouse in resourcess of the beginning of the first orderfor the support of the community spouse or a family mem
continuousperiod of institutionalization beginning after Septemper,

ber29, 1989. The spousal share of resources equals one-half of(7) NoTice. The department shall notify both spouses upon a
that total value. _ _ _ ~ determinatiorof medical assistance eligibility of an institutional
2. At the beginning of the first continuous period of institujzed spouse, or shall notify the spouse making the request upon a
tionalization beginning after September 29989, upon the requestby either an institutionalized spouse or a community
requesbf an institutionalized spouse ocammunity spouse and spousepf all of the following:

the receipt of necessary documentation, the department shalka) The amount of the community spouse monihigome
asses&nd document the total value of resources under dubdy|owancecalculated under subt) (b).

andshall provide a&opy of the assessment and documentation ?o . )

eachspouse and retain a copy for departmental use. If the requedf®) The amount of any family allowances under £dp(a) 3.

is not part ofan application for medical assistance, the department(c) The methodor computing the amount of the community
may chage a fee not exceeding the reasonable expenges-of Spouse resource allowance under £6)p(b)

viding anddocumenting the assessment. When the departmen{(d) The spouse’right to a fair hearing under siB) concera
providesa copy of arassessment, it shall provide notice that g ownership or availability of income or resources and the-deter
spousehas the right to a fair hearing under s(®). after an minationof the community spouse monttilycome or resource
applicationfor medical assistance is filed. allowance.

(b) Notwithstanding chZ66, in determining the resources of (8) FAIR HEARING. (a) An institutionalized spouse or a com
an institutionalized spouse at the time of application for medigalnity spouse is entitled to a departmental fair heacomgcern
assistancethe amount of resources considered to be availableitng any of the following:
theinstitutionalized spouse equals the value of all of the resources 1. The determination of the community spouse monthly
held by either or both spouses mirte greatest of the amountsincomeallowance under sulp4) (b).

determined under su(6) (b) 1.to 4. 2. The determination of the amountrobnthly income other

(c) Theamount of resources determined under (@gro be ise available to the communitgpouse used in the calculation
availablefor the cosbf care does not cause an |nstltutlonal|zegndersub_(4) (b).

spouseo be ineligible fomedical assistance, if any of the follow 3 - after an application fomedical assistance benefits is filed,

ing applies: _ the computation of the spousal share of resources undef5ub.
1. The institutionalized spouse has assigned to the state gqy1.
rights to support from the community spouse. 4. The attribution of resources under s@).(b).

2. The institutionalized spouse lacks the ability to execute an
assignmentindersubd.1. due to a physical or mental impairment,; 4

butthe state hathie right to bring a support proceeding against the (b) If the institutionalized spouse has made an application for

communityspouse without an gs&gnment._ - edicalassistance, and a fair hearing is requested undeg@apar
3. The department determines that denial of eligibility WO”'Eoncerningthe determination ofommunity spouse resource

work an undue hardship. , S allowance the department shall hold the hearing within 30 days
(d) During a continuous period of institutionalization, after agfterthe request.

institutionalizedspouse is determined to be eligible for medical c) If either spouse establishes at a fair hearing that, due to
assistanceno resources of the community spouse are Cons'de@g(:eptionalcircumstances resulting in financial duress, the-com
to be available to the institutionalized spouse. munity spouse needs income above the level provided by the
(6) PERMITTING TRANSFER OF RESOURCESTO COMMUNITY  minimum monthly maintenance needs allowance determined
spousk. (a) Notwithstanding $19.453 (2) an institutionalized yndersub.(4) (c), the department shall determine an amount ade
spousemay transfer an amount of resources equal tedhemu  quateto provide for the community spouseieeds and use that
nity spouse resource allowance determined undefbpao, or for  amountin place of the minimum monthly maintenance needs
the sole benefit of, the community spouse without becoming inedilowancein determining the community spouse monthly income
gible for medical assistance for the period of ineligibility under gllowanceunder sub(4) (b).
49.453 (3)as a result of the transfefhe institutionalized spouse (d) If either spouse establishes at a fair hearing thaiimenu
shallmake the transfer as soonpaacticable after the initial deter nity spouse resource allowance determined under (8hb)
minationof eligibility for medical assistance, taking into accounithout a fair hearing does ngenerate enough income to raise
theamount of time that is necessary to obtain a court order un community spousg’income to the minimum monthly mainte
par.(c). , nanceneeds allowance under sy#) (c), the department shall
(b) The community spouse resource allowance equals ¥stablishan amount to be used under s@).(b) 3.that results in
amountby which the amount of resourcetherwise available to 3 community spouse resource allowance that generates enough
the community spouse is exceeded by the greatest of the follancometo raise the community spouséicome to theninimum
Ing: monthly maintenance needs allowance under @c). Except
1. In any year$12,000 increased by the same percentageiaexceptional cases which would result in finandialess for the
the percentage increase in the consumer price index be®egen communityspouse, the departmengy not establish an amount
tember1988 and September of the year before the calendar yedbe used under suf&) (b) 3.unless the institutionalized spouse
involved. makes available to the community spouse the maximum monthly
1m. $50,000. incomeallowance permitted under su@) (b) or, if the institu
2. The lesser of the following: tionalizedspouse does not have fatiént income to make avail
able to the community spouse the maximum monthly income
a. The spousal share computed under @)(a) 1. allowancepermitted under sul) (b), unless the institutionalized
b. In any year$60,000 increased by the same percentagegfousemakes all of his or her income, except for an amount equal
the percentage increase in the consumer price index be®egen to the sum of the personal needs allowameder sub(4) (a) 1.
tember1988 and September of the year before the year involvggidany family allowances under su#) (a) 3.paidby the institu
3. The amount establishedarfair hearing under suf8) (d). tionalizedspouse and the amounturred as expenses for medi

5. The determination of the community spouse resource
wanceunder sub(6) (b).
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cal or remedial care for the institutionalized spouse under(4ub. 12. Any child not described under sulidor1g. who is under
(a) 4., available to the community spouse as a commuspityise 19 years of age and whose income does not exceestehdard
monthlyincome allowance under su@d) (b). of need under £19.19 (1).

History: 1989 a. -3181; 1991 a. 39269, 1993 a. 16437, 1995 a. 272005 a. 441 13. Any child who is under one year of agﬁhose mother was
Cross Reference: See also ctDHS 103 Wis. adm. code. . . . . . .
An ineligible spouse&’ IRA is excluded in determining whether the a\pplyingd(:-“t(:-’rmlnedo be eligible under sub@. andwho lives with his or

spousss eligible for medical assistance. KeiDHFS, 2000 WI App 1232 Ws. her mother

2d 380 606 N.Ww2d 543 99-0193 . . ..
Sub.(2) applies in determining eligibility fanedical assistance and the required  14. Any person who would meet the financial and other-eligi

contributionto an institutionalized persarcare. Sub. (3) (a) declares that the incomdaility requirements fohome or community—based services under
of a community spousis not available to the institutionalized spouse, when, witl

specificexceptions, a community spous@icome is paid solely to the spouse. In%' 46.27 .(]l)' 46‘277’. Or46.'2785bu.t .for the fact that the person
generals. 49.90 (1) (a) 1. obligates a spouse to support a dependent spouse wiSigagesn substantial gainful activitynder42 USC 1382da)
unableto financially care for him or herself while residing in an institution, but mu ), if a waiverunder s49.45 (38)is in efect or federal law per
give way to the morspecific terms of this section. Chippewa County Department: - : ‘L ; : : N

of Human Services. Bush, 2007 WI App 18405 Ws. 2d 181738 N.W2d 562 its federal financial participation for medical assistance cover

05-1113 ageof the person and if funding is available for the person under
Sub.(8) (d) does not conflict with federal lawederal law does not requireiast- g 46.27 (]]_) 46.277 or46.2785

tutionalized spouses income-producing assets to be shifted to the community ' ’ . . .

spouse’sninimummonthly maintenance needs allowance before his or her income 14m. Any person who would meet the financial and other eli

gszh(igggzt)o the community spouse. DHFESBiumer 534 U.S. 473151 L. Ed 2d  gibjlity requirementsfor home or community—based services
Medical Assistance & Divestment. CanellosisW.aw Aug. 1991. underth_e famlly Care be_nef't bu_t _for the fact that the person
WisconsirDepartment of Health and Family ServiceBlimer A “Case” Study €ngagesn substantial gainful activitynder42 USC 1382¢a)
in Pragmatismand the Expansion of Judicial Deference to Agency Interpretatior@) if a waiver under $46.281 (1d)s in efect orfederal law per
Kindstrand. 2002 WLR 1467. 2 . . .. . . .
mits federal financial participation for medical assistance cover
49.46 Medical assistance; recipients of social  security ageof the person and if funding is available for the person under

aids. (1) EuciBiLiTY. (a) The following shall receive medical the family carfe b.er.leﬂt. o ) )
assistance under this section: 15. Any individual who is infected with tuberculosis and
1. Notwithstanding $49.19 (20) anyindividual who, without meetsthe income and resource eligibility requirements for the
regardto the individual resources, woulgualify for a grant of f€déralSupplemental Security Income program undierusc
aid to families with dependent children unde4$.19 1381t0 1383d ) o ) _ o
1g. Notwithstanding $49.19(20), any individual who, with 16. Any child who is living with a relative who is eligible to
outregard to théndividual’s resources, would qualify for a grant'€C€ivepayments under 88.57 (3m)or (3n) with respect to that
of aid to families with dependent children but who wontst  child, if the department determines that no other insurance is
receivethe aid solely becausd the application of £19.19 (1) availableto the child.
@7. (am) 1. If the change requested under s@bah the approved
1m. Any pregnant woman whose income does not exceed fiateplanfor services undet2 USC 1396s approved by the fed
standarcbf need under €9.19 (1) and whose pregnancy is medi eral department of health and humservices, the department
cally verified. Eligibility continues to the last day of the month ighall disregard income from the following individuals, in an
which the 60th day after the last day of the pregnancy falls. amountsuficient for the individual to become eligible for medi

3. Any essential person. cal assistance under this section:
4. Any person receiving benefits under8.77or federal @ A pregnant woman whose family income, before any
Title XVI. incomeis disregarded under this paragraph, does not exceed, in

statefiscal year 1994-95, 155% of the poverty line for a family the
sizeof the womars family; and, in each state fiscal year after the
1994-95state fiscal yeafl85% of the poverty line fa family the
sizeof the womars family.

b. A child who is under 6 years of age and whose family
é come,beforeany income is disregarded under this paragraph,
oesnot exceed, in state fiscal ye®#94-95, 155% of the poverty

4m. Any childfor whom a payment is made unde4%.775

5. Any child in an adoption assistanéester care, treatment
fostercare, or subsidized guardianspipcement under c8 or
938, as determined by the department.

6. Any person not described in pafs) to (e) who, without
regard to the individua' resources, would be considered, und
federallaw, to be receiving aid to families with dependent chlldre.ne for a family the size of the chilsifamily: and, in each state

for the purpose of determinin.g eligibility for medicql assis?anc iscal year after the 1994-95 state fiscal ya@5% of the poverty
6m. Any person not described in pgis).to(e) who is consid line for a family the size of the chilsfamily.

ered, underfederal law to be receiving supplemental securit . .
W g subp Y c. A child who is under one year of age, whose mother was

income for the purpose of determining eligibility for rnEdICaldeterminedo be eligibleunder subdl. a.and who lives with his

assistance. h h
9. Any pregnant woman not described under stibdg., or orher mother

1m. whose family income does not exceed 133% of the povert 2. The department shall request a change in the approved state
line for a family the size of the womartamily. pé\n for services unde42 USC 13960 allow pursuant to the
10. Any child not described under sutidor 1g. who is under authoritygranted unde42 USC 13964r) (2), the use of federal

6 years of age and whofgmily income does not exceed 133% O|:na‘[chingfunds to proviplem_edical assistance coverage to individ
the poverty line for a family the size of the chicfamily. ualsunder subdl., beginning on July 1, 1994. _

11. If a waiver under s49.665is granted and in ffict, any _ (P) Any person shall be considered a recipient of aid for 3
child not described under sutid.or 1g. who has attained trege monthsprior to the month of application the proper agency
of 6 but has not attained the age of 19 and whose family incoffgerminesligibility existed during such prior month.
doesnot exceed 100% of the poverty line for a family the size of (€) Except as provided under p@o), a family thatbecomes
the child’s family. If a waiver under $49.665is not granted or in ineligible for aid to families with dependent children under s.
effect, any childnot described in subdl. or1g. who was born after 49.19because of increased income from employmeintaveased
September30,1983, who has attained the afes but has not hoursof employment or because of the expiration of the time dur
attainedthe age of 19 and whose family income does not exceied which the disregards under49.19 (5) (a) 4or 4m. or (am)
100%o0f the poverty line for a family the size of the clsléamily  apply shall receive medical assistance for:
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1. Six calendar months following the month in which the-fanmeethis or her need for care and services if living in his or her
ily becomes ineligible for aid to families with dependent childramsualliving arrangement.
if all of the following apply: 3. Any child adopted under 48.48 (12)shall be considered

a. The family is eligible for aid to families with dependent recipient for any medical condition which exists at the time of
childrenfor at least 3f the 6 months immediately preceding thehe adoption or develops subsequent to the adoption.

monthin which the family becomes ineligible. 4. A child who meets the conditions undé USC 13964e)

b. The family continues tinclude a child who is, or would (3) shall be considered a recipient of benefits und.37or fed
beif needy a dependent child under49.19 eral Title XVI.

c. The family complies with reporting requirements estab (e) If an application under 49.47(3) shows that the individual
lishedby the department by rule. meetsthe income limits under 49.190r meets the income and

2. Six calendar months following the 6 months under subkgsourcerequirements under federatl@ XV or s.49.77 or that
1. if all of the following apply: theindividual is an essential person,astommodated person, or

glpatientin a public medical institution, the individual shall be
grantedthe benefits enumerated under g@pwhether or not the
individual requests or receives a grant of any of such aids.

(i) Anindividual determined to be eligible for benefits under
. The familv complies with reporting requirements estatgar'(a) 9.remains eligible for benefits under paj 9.for the bal
lish db he d y P by rul P 9 req nceof the pregnancy and to the last day of the month in which
Ishedby the department Yy rute. ) ) the 60th day after the last day of the pregnancy falls witremsrd

d. The caretaker relative has earnings in each month of faeany change in the individualfamily income.
period unless the caretakdacks earnings because of illness, (k) 1. If a child eligible for benefits under p) 10.is receiv

|n\_/oluntar3rllloss of employment or other good cause as detgs'innatient services covered under s@.on the day before the
minedby the department. , birthdayon which the child attains the age of 6 and, buafin

e. The familys average gross monthly earnings, less the cqfty that agethe child would remain eligible for benefits under. par
of child care necessafgr the employment of the caretaker Fela(a) 10, the child remains eligible for benefits until the end of the
tive, during the immediately preceding 3-month period do natayfor which the inpatient services are furnished.
exceedl85% of the poverty line for a family the size of the family "5 ¢ 5 chilg eligible for benefits under pé) 11. is receiving

(cg) Medical assistance shall be provided to a dependent chilghatientservices covered under suB) on the day before the
arelative with whom the child is living or the spouse ofifle:  pirthdayon which the child attains the agel&fand, but for attain
tive, if the spouse meets the requirements @Bsl9 (1) () 2. a. ing that agethe child would remain eligible for benefits under. par
orb., for 4calendar months beginning with the month in which thg) 11., the child remains eligible for benefits until thed of the
child, relative or spouse is ineligible faid to families with depen stayfor which the inpatient services are furnished.
dentchildren because of the collectionincreased collection of (L) For the purposes @fat (a) 9.to 12, “income” includes
maintenancer support, if thechild, relative or spouse receivediy omethat would be used in determining eligibilityr aid to
aid to families with dependent children in 3 or more of 81€ 5 ijies with dependent children under 49.19 except tothe
monthsimmediately preceding the month in which that ineligibil g e ntthat that determination is inconsistent Wi USC 1396a
ity begins. _ _ _ (a)17., and excludes income that would be excluded in determin

(co) 1. Except as provided under suBdmedical assistance ing eligibility for aid to families with dependent children under
shallbe provided to a familfor 12 consecutive calendar months19.19" For the purposes of pgam), “income” shall be deter
following the month in which the family becomes ineligibd¢  mined in accordance with the approved state plan for services
aid to families with dependent children because of increasgfder42 USC 1396
incomefrom employment, because the family no longer receives (m) 1. Except as provided in sulsd, any individual who is

the earned income disregatmhder s49.19 (5) (a) 4or 4m. or ; P ; ; he i
(am)due to the expiration of the time limit during which the disre%;her\mseellglble under this subsection and wisceligible for

3 o nrollmentin a group health plan shall, as a condition of eligibili
gardsare applied or because of the application of the monthfy e jical ass?star?ce and i?the department deterr'rniisas)gt— v

employmentime eligibility limitation under5 CFR 233.10Q8)  ffectiveto do so, apply for enroliment in tigeoup health plan,

@) Q). . . exceptthat, for a mingrthe parent of the minor shall apply on the
2. If awaiver under subd. is granted, the department mayminor’s behalf.

selectindividuals to receive medical assistance benefits as pro 5 s 4 parent of a minor fails to enroll the minor in a group

vided under par(c), rather than under subtl, as a control group e thplan in accordance with subid, the failure does not fafct
for part or all of the period during which the waiver is ifeef. 1o minors eligibility under this subéection.

3. The department shall request a waiver ftbesecretary (1) pyot pROJECTFORWORKING RECIPIENTSOF SUPPLEMEN
of the federal department of headthd human services to permity, “secyriTy INCOME OR SOCIAL SECURITY DISABILITY INCOME.
the extension ofmedical assistance benefits under suidand e gepartment shallequest that the secretary of the federal
2. Subdivisionl. does no@pply unless a federal waiver is ingenarmenpf health anchuman services and the commissioner
effect. If a waiver is received, the department shall implemegt the federal social security administration waive the income and
subds..and2. no later than the first day of the 6th month begir, sqerequirements for recipients of benefits under fedeiti T
ning after the waiver is approved. or XVI to allow the department to conduct a pilot project to allow
(d) For the purposes of this section: thoserecipients to work without losing eligibility fobenefits
1. Children who are placed in licensed foster homes onderfederal Ttle Il or XVI or for medical assistance oned
licensedtreatment foster homes by the department and who wouakate,as defined in $19.45 (3) (L) 1. b.If therequest is approved,
be eligible for paymenbf aid to families with dependent childrenthe department may implement the program and may require par
in foster homes or treatment foster homes except that their pla@epantsin the program to pagn a sliding scale, a copayment for
mentis not made by a county department undd6215 46.22 the cost of the program.
or 46.23will be considered as reCipientS of aodfamilies with (1p) DEMONSTRATION PROJECTEOR PERSONSWITH HIV. The
dependenthildren. departmenshall request a waiver from the secretary of the federal
2. Any accommodated personany patient in a public medi departmenbf health and human services to allow department
calinstitution shall be consideredecipient for purposes of this to provide under this section coveragesefvices specified under
sectionif such person or patient would have inadequate meansub. (2) for persons who have HIV infection, as defined in s.

a. The family chooses to continue to receive medical ass
ance.

b. The family continues tinclude a child who is, or would
beif needy a dependent child under49.19
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252.01(2). If a waiver is granted and infeft, the department a. Intermediate care facility services other tiraan institu
shall provide coverage for the services specified under(@ufor  tion for mental diseases, except as limited undé® g5 (30m) (b)

personsvho qualify under the terms of the waiver and(c).

(2) BenEFITS. (a) Except as provided in péve), the depart b. Physical and occupational therapy
mentshall audit and pay allowable ches to certified providers c. Speech, hearing and language disorder services.
for medical assistance on behalf of recipigotsthe following d. Medical supplies and equipment.

federallymap@ate(?l ben(_aflts. , . . e. Inpatient hospital, skilled nursing facility amdermediate
1. Physicians’ services, excluding services provided undgfrefacility services for patients @iy institution for mental dis
par.(b) 6. f. easewvho are under 21 years of age, are under 22 years of age and
2. Early and periodic screening and diagnosis, including casho were receiving these services immediately prior to reaching
managemenservices, of persons under 21 years of age and afle21, or are 65 years of age or older

medicaltreatment and dentists’ services found necessary by this . pedical day treatment services, mental health services and

screening and diagnosis. alcohol and other drug abuse services, including services pro
3. Rural health clinic services. vided by a psychiatrist.
4. The followingmedical services if prescribed by a pRysi ~ fm. Subject to the limitations under 49.45 (45) mental
cian: healthservices and alcohol and other drug abuse services,-nclud

a. Inpatient hospital services other than services in an instif0g services provided by a psychiatristan individual who is 21
tion for mental diseases, including psychiatric and alcohol earsof age or older in the individualhome oin the community

otherdrug abuse treatment services. g. Nursing services, including services performed by a nurse
b. Services specified in this paragraph, provided by any hd¥actitioner,as defined in rules that the department shall promul
pital on an outpatient basis. gate.
c. Skilled nursing home services other thaarnstitution h. Legend drugs, as listed in thesabnsin medical assistance
for mental diseases, except as limited undet9s45 (6c)and drugindex.
(30m) (b) and(c). i. Over—the-counter drugs listed by the department in the
d. Home health services, subject to the limitation under Wisconsinmedical assistance drug index.
49.45(8), or, if a home health agency is unavailable, nursing ser j. Personal carservices, subject to the limitation under s.
vices. 49.45(42).
e. Laboratory and X-ray services. k. Alcohol and other drug abuse day treatment services.
f. Services and supplies for family planning, as defined in's. L. Mental health and psychosocial rehabilitative services,
253.07(1) (a) including case management services, provided by thé cdtaf
4m. Nurse—-midwifery services. communitysupport program certified under49.45 (2) (a) 1.
6. Premiums, deductibles and coinsuranoe other cost- _ LM. Subject to the limitations under49.45 (30e)psychose

sharingobligations for items and services otherwise paid undgi@l Services, including case management services, provided by
this subsection that are required for enroliment in a group healfi staf of a community—based psychosocial service program.
plan,as specified in sulfl) (m), except that, ienrollmentinthe ~ m. Respiratory care services for ventilator-dependent indi
grouphealth plan requires enroliment of family members who avéduals.
not eligible under this subsection, the department shallijpais 8. Home or community—based services, if provided under s.
cost—effectivefor an ineligible family member only the premium46.27(11), 46.275 46.277 46.278 or 46.2785 under the family
thatis required for enrollment in the group health plan. carebenefit if a waiveis in efect under s46.281 (1d)or under

(b) Except as provided in patbe)and(dc), the department thedisabled childreis' long—term support program, as defined in
shall audit and pay allowable chgs to certified providers for S.46.011 (1g)

medicalassistance on behalf of recipients for the followseg 9. Case management services, as specified undlers, (24)
vices: or (25).

1. Dentists’ servicedimited to basic services within each of  10. Hospice care as defineddi USC 1396d0) (1).
thefollowing categories: 11. Podiatrists’ services.

a. Diagnostic services. 12. Care coordination for women with high-risk pregnancies.

b. Preventive services. 12m. Prenatal, postpartum and young child care coordination

c. Restorative services. servicesunder s49.45 (44)

d. Endodontic services. 13. Care coordination and follow-up, including ldages

e. Periodontic services. tigations,as defined in £254.11 (8s) of persons having lead poi

f. Oral and maxillofacial sgery services. soningor lead exposure, as defined ir254.11 (9).

14. School medical services unde#38.45 (39)

g. Emegency treatment of dental pain. o . -
15. Mental health crisimtervention services under49.45

hm. Removable prosthodontic services.

. ) . . (41).
im. Fixed prgstt?odontlg .servylces. ) 16. Case management services for recipients kigh—cost
2. Optometrists’ or opticians’ services. chronichealth conditionsr high—cost catastrophic health condi

3. Transportation byemegency medical vehicle to obtaintions,if the department operates a program undé® =5 (43)
emepgency medical care, transportation by specialized medical he) Benefits for an individual eligible under sigib) (a) 9.are
vehlc_le_to obtam medlce_ll care including the un_Ioaded travéi®f |imited to those services under péa) or (b) thatare related to
specializednedical vehicle necessary to provide that trans'fx’?%egnancy,including postpartum services and family planning
tion or, if authorized in advance by the county department undgsvicesas defined in 253.07(1) (b), or related to other condi
s.46.2150r 46.22, transportation by common carrier or privatgions which may complicate pregnancy

motor vehicle to obtain medical care. (bm) Benefits for an individual who is eligible for medical

4. Chiropractors’ services. assistancenly under sub(1) (a) 15.are limited to those services
5. Eyeglasses. relatedto tuberculosis that adescribed im2 USC 13964z) (2).
6. The following services if prescribed by a physician: (c) 1. In this paragraph and pgm):
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a. “Entitled to coverage under part A of medicare” means eli (cm) 1. Beginning on January 1, 1993, for an individual who
gible for and enrolled in part A of medicare und@USC 1395c is entitled to coverage under part A of medicare, is entitled to cov
to 13951 erage under part Bf medicare, meets the eligibility criteria under

b. “Entitled to coverage under part B of medicare” means efiub.(1) and meets the limitation on income under s@jdnedi
gible for and enrolled in part B of medicare und@rUSC 1395j cal assistance shapiay the monthly premiums undé2 USC
to 1395L 1395«

2. For an individual who is entitled to coverage under part 2. Benefits under subd.. are available for an individual
of medicare, entitled to coverage under part B of medicare, mefoseincome is greater than 100% of the poverty linelest
the eligibility criteria under sul(1) and meets the limitation on than120% of the poverty line.
incomeunder subdé., medical assistance shall include payment (d) Benefits authorized under this subsection may not include
of the deductible andoinsurance portions of medicare servicegaymentfor that part of any service payable through 3rd-party
under42 USC 13950 1395zzwhich are not paid undd2 USC liability or any federal, statepunty municipal or private benefit
1395 to 13957z including those medicare services thatmoe systemto which the beneficiary is entitledBenefit system” does
includedin the approved state plan for services urd2iUSC nhotinclude any public assistance program such as, but not limited
1396 the monthlypremiums payable undé@ USC 1395ythe 1o, Hill-Burton benefits undet2 USC 291¢e), in efect on April
monthly premiums, if applicable, undé2 USC 1395i-Zd); and 30, 1980, or relief funded by a relief block grant.
thelate enroliment penaltyf applicable, for premiums under part  (dc) For an individual who is eligible for medical assistance
A of medicare. Payment of coinsurance for a service under gartiwho is eligible for coverage under Part D of Medicare under
B of medicaraunder42 USC 1395f0 1395w other than payment 42 USC 1395w-10%t seq., benefits under pér) 6. h.do not
of coinsurance for outpatiehbspital services, may not exceednclude payment for any Part D drug, as defined4ih CFR
the allowable chage for the service under medical assistane#3.10Q regardless of whether the individualeisrolled in Part

minusthe medicare payment. D of Medicare or whetheif the individual is enrolled, his or her
3. For an individual who is only entitled to coverage unddtartD plan,as defined iM2 CFR 423.4covers the Part D drug.
partA of medicare, meets the eligibility criteria under gdpand (dm) Benefits undethis section may not include payment for

meetsthe limitation on income under sulfi, medical assistance serviceso individuals aged 21 to 64 who are residemisn insti
shallincludepayment of the deductible and coinsurance portiotigtion for mental diseases and wéi@ otherwise eligible for medi

of medicare services undé?2 USC 13950 1395iwhich are not cal assistance, except for individuals under 22 years of age who
paidunder42 USC 13950 1395j including those medicaser  were receiving these services immediately prior to reaching age
vices that ar@ot included in the approved state plan for servicéd and continuously thereafter and except for serviceslteidu-
under42 USC 1396the monthly premiumsf applicable, under alswho areon convalescent leave or are conditionally released
42 USC 1395i-2d); and the late enrollment penalifyapplicable, from the institution for mental diseases. For purposes opéhnis

for premiums under part A of medicare. graph,the department shall define “convalescent leave” and “con

4. For an individual who is entitled to coverage under part ditional release” by rule.
of medicare entitled to coverage under part B of medicare and (f) Benefits under this subsection may not include payment for
meetsthe eligibility criteria for medical assistance under glij). gastricbypass s@ery or gastric stapling syery unless it is per
but does not meet the limitation on income ursldsd 6., medical formedbecause of a medical ergency.
assistanceshall include payment of the deductible and coinsuy History: 1971 c. 125211, 2185 1973 c. 90147, 1975 c. 391977 c. 2%5.592m
anceportions of medicare Services UnderUSC 13990130577 <0 &, 280018 1975 ¢, 34221 1081 095 07 1985 3 271983
which are not paid under2 USC1395t0 13952z including those a.27,307,339 399 413 1989 a. 91989 a. 31ss.1454dto 1460and2909g 2909;
medicareservices that are not included in the approved state pﬁ@i%&i%ffgg?;ggffJi'gfgégs%%zgﬁi%g%g12979335"’"1-015692%72;61%552_
for services unde42 USC 1396 Payment of coinsurance for ag: 2001 a. 162003 a. 332005 a. 25253 2007 a. 2091
serviceunder part B ofnedicare undet2 USC 1395{0 1395w Cross Refeence: See also ch®HS 102 103 and107, Wis. adm. code.
other than payment of coinsurance for outpatient hospital serA categorically needy person applyifuy assistance under this section was not
vices,may not exceed the allowable oparfor the service under ;%%“,{fwg;%’fg('{gﬂ'%d"’eStme'mq“'remems' Sinclait DHSS,77 Ws. 2d 322
medicalassistance minus the medicare payment. Sub.(1) (b) and s. 49.47 (@) limit retroactive medical assistance payments to
5. For an individual who is only entiled to coverage UndéeNCeSIcaa 1ol e e S MRS rr e S e appi e s
part A of medicare and meets the eligibility criteria for medicad:. app. 1994).
assistanceunder sub(1), but does not meet the limitation on states need not fund nontherapeutic abortions. B&da,432 U.S. 438
incomeunder subd6., medical assistance shall include payment
of the deductible andoinsurance portions of medicare service49.465 Presumptive medical assistance eligibility
under42 USC 13950 1395iwhich arenot paid unde#2 USC (1) In this section, “qualified provider” meaasprovider which
1395 to 1395i including those medicare servictmat are not satisfiestherequirements und€2 USC 1396r-1b) (2), as deter
includedin the approved state plan for services unt2tUSC minedby the department.
1396 (2) A pregnant woman is eligible fonedical assistance bene
5m. For an individual who is only entitled to coverage undédits, as provided under su@), during the period beginning on the
partB of medicare and meets the eligibility criteria under €)b. dayon which a qualified provider determines, on the basis ef pre
but does not meet the limitation on income urslésd 6., medical liminary information, that thevomans family income does not
assistancshall include payment of the deductible and coinsuexceedhe highest level for eligibilityor benefits under €9.46
anceportionsof medicare services und&2 USC 1395j01395w (1) or49.47 (4) (ampr (c) 1.and ending as follows:
including those medicare services that are not included in the(a) If the woman applies for benefits unde#8.460r 49.47
approvedstate plan for services und& USC 1396 Payment of within the time required under su@t), the day on whiclthe
coinsurancéor a service under part B of medicare, other than pagepartmenbor the county department under4$.215 46.22 or
ment of coinsurance for outpatient hospital services, may n#6.23determines whethéhe woman is eligible for benefits under
exceedhe allowable chage for the service under medical assists. 49.460r 49.47.
anceminus the medicare payment. (c) If the woman does not apply for benefits unddfs46or
6. The income limitation under this paragraph is income th&®.47within the time required under suld), the last day of the
is equal to or less than 100% of the poverty line, as establisimednthfollowing the month in which the provider makes the deter
under42 USC 990742). minationunder this subsection.
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(3) Thedepartment shall audiind pay allowable chges to poverty line is published, themountof the social security benefit
a provider certified under 49.45 (2) (a) 1. for medical assist attributableto a cost-of-living increase uncé2 USC 415j).
anceon behalfof a recipient under this section only for ambula (1m) (a) Beginning on January 1, 1993, for an elderidier
tory prenatal care covered unde#8.46 (2) abledindividual whois entitled to coverage under part A of medi

(4) A woman who igletermined to be eligible under thisseccare and is entitled to coverage under part B of medicare, does not
tion shall apply for benefits under49.460r 49.470n or before meetthe eligibility criteria for medical assistance undet%46
thelast day of the month following the month in which the quali{(1), 49.465 49.47 (4) or 49.471but meets the limitations on

fied provider makes that determination. incomeand resources under pdr), medicalassistance shall pay
(5) A qualified provider which determines thavaman is el themonthly premiums undet2 USC 1395r
gible under this section shall do all of the following: (b) Benefits under pafa) are available for an individual who
(a) Notify thedepartment of that determination within 5 work hasresources that are equal to or less than 200% of the allowable
ing days after the day the determination is made. resourcesletermined undef2 USC 138101385and income that
is greater than 100% of the poverty line but less than 120% of the

(b) Notify the woman of the requirement under géh.

(6) The department shall provide qualified providers wit

applicationforms for medical assistance undemssa6and9.47 4 i ial who is entitled undePL. 101-239 section 6012 (a)
andinformation on how to assist women in completing the fori oy :

S : coverage under part A of medicare and who does not meet the
a. 2&3‘?59512?23939%?2_45 1989 2. 91989 a. 3%5.1460p 29099 29091 1991 eligibility criteria for medical assistance under49.46 (1)
49.465 49.47 (4) or 49.471but meets thémitations on income

49.468 Expanded medicare buy-in. (1) (a) Inthissub andresources under pab), medical assistance shall pay the

ﬁ)overtyline.
(2) (a) Beginning on January 1, 1991, for a disabled working

sectionand sub(1m): monthly premiums for the coverage under part A of medicare,
1. “Disabled” means blind, as defined undarusc 13g2¢ ncludinglate enrollment fees, if applicable.
(a) (2) and disabled, as defined und2rUSC 1382¢a) (3). (b) Benefits under paa) are available for an individual who

hasresources that are equal to or less than 200% of the allowable

2. “Eld_erly means 65 years of age or older " esourcesinder42 USC 13810 1385and income that is equial
3. “Entitled to coverage under part A of medicare” means e[gr less than 200% of the poverty line.

?ibllgsf)%rf and enrolled in part A of medicare und@USC 1395C  pigiory: 1989 a. 31336 1991 a. 39269 1993 a. 162001 a. 162007 a. 20
0 ;

4. “Entitled to coverage under part B of medicare” means e#}9.47 Medical assistance; medically indigent. (1) Pur-
gible for and enrolled in part B of medicare und2rUSC 1395 posk. Medical assistance as set forth herein shall be provided to
to 1395L personsover 65, if eligible under this section, all disabled children

(b) For an elderly or disabled individual who is entitled to-cownder18, if eligible under this section, and persons who are blind
erageunder part A of medicare, entitlénl coverage under part B Of disabled, if eligible under this section.
of medicare and who does not meet the eligibility criteria formed (2) DerINITIONS. As used in this sectiomnless the context
ical assistance under49.46 (1)49.46549.47 (4) or49.471but  indicatesotherwise:
meetsthe limitations on income and resources undefgamed (a) “Beneficiary” means a person eligible fand a recipient
ical assistance shall pay the deductible and coinsurance portigfilsnedical assistance under this section.
of _medlcare services undéz? USC13950 139522Wh|ch_are not (b) “liness” means a bodilgisorder bodily injury, disease or
paidunder42 USC 13930 139577 including those medicare ser mentaldisease. Alillnesses existing simultaneously which are
vicesthat arenot included in the approved state plan for servicgg,etg the same or related causes shatldvesidered “one illness.”
under42 USC 1396the monthly premiums payable und® gy ccessiveeriods of illness less than 6 months apart, which are

USC 1395y the monthly premiums, if applicable, und@& USC  qyeto the same or related causes, silab be considered “one-ill
1395i-2(d); and the late enroliment penalfyapplicable, for pre  nggg.”

miumsunder part A ofnedicare. Payment of coinsurance for a
serviceunder part B ofmedicare undet2 USC 13950 1395w be
other than payment of coinsurance for outpatient hospital sef;

vices,may not exceed the allowable ogaufor the service under by the department. If eligibility is questionable by reason of the

medicalassistance mlnus.the me@cgrg payment.. ) informationcontained on the application or is incomplétether
(c) For an elderly or disabled individual who is oeltitled  jnyestigationshall be made to determine eligibility

to coverage under part A of medicare and who does not meet th?b) The agency shall promptly review the application and shall

eligibility criteria for medical assistance under48.46 (1) . P ; i P
49.465 49.47 (4) or49.471but meets thémitations on income Eﬁtjye?]gserggg?]tzst?atbq%;]n:é\_"dual showing eligibility when eligi

and resources under pgid), medical assistance shall pay the . . )
deductibleand coinsurgﬁcg portions of medicare servu?nér (c) The department shalimplify applications for benefits for
pregnantwomen and children under sy#8) and shall make the

42 USC 13950 1395iwhich are not paid undd2 USC 13950 . ~¥ = e . h !

1395j including those medicare services thsnot included in s!mpllfled applications available in thefiufes of health care pro
the approved state plan for services und@rUSC 1396 the viders. o o
monthly premiums, if applicable, undé2 USC 1395i-7d); and (4) EueBiLITY. (a) Anyindividual who meets the limitations
the late enroliment penalty for premiurnsder part A of medi Onincome and resources under pds$to (c) and who complies
care,if applicable. with pars.(cm) and(cr) shall be eligible for medicalssistance

underthis section if such individual is:

(3) AppLicaTION. (a) At any time anyesident of this state who
lieveshimself or herself medically indigent and qualified for
d under this section may make application, on forms prescribed

(d) Benefits under pafb) or(c) are available for an individual

who has resources that are equal to or less than 200%aifcve 1. Under 21 years of age and resides in an intermediate care
able resources as determined undérUSC 1381to 1385and  facility, skilled nursing facility or inpatient psychiatric hospital.
incomethat is equal to or less than 100% of the poverty line. 3. 65 years of age or older

(e) In determining under this subsection the income of an indi 4. Blind or totally and permanently disabled as defined under
vidual who is entitled to a monthly social security benefit undégderalTitle XVI.
42 USC 4010433 the department shall exclude, fr@acember (ag) Any individual whose income does not exceed the limits
until the month after the month which the annual revision of the underpar (c) and who complies with pgcm) is eligible for medi
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cal assistance under this section if the individual is one dbthe 3. In determining the eligibility for a migrant worker and his
lowing: or her dependents for medical assistance under this section, the
1. Under the age of 18. departmenshall do all of the following:

2. Pregnant and the Womarpregnanc,‘s medica"y verified ] a. Grant the migrant worker and hishar dependents ellglb”

Eligibility continues to the last day of the month in which the 601§/ for medical assistance in this state, if the migrant worker and
day after the last day of the pregnancy falls. his or her dependents have a valid medical assistance identifica

tion card issued in another state and the migrant worker completes
. . S . ; .. a Wisconsin medical assistance applicatiprovided by the
incomein par (c) is eligible for medical assistance under #es department. Eligibility under this subg%. a. gontinues f())/r the

tion if the individual is one of the f0||'0W.II’lg. periodspecified on the identification caigsued in the other state.

1. A pregnantvoman whose family income does not exceeghe department shall notify the other state that the migrant worker
155%of the poverty line for a family the size of the wonsdaim  and his or her dependents are eligible for medical assistance in
ily, except that if a waiver under pgy or a change in the approvedyjisconsin.
stateplan under $49.46 (1) (am) 2isin efflect, the income limit 1, petermine medical assistance eligibility using an income-

is 185% of the poverty line for a family the size of the woran, g ragingmethod described in the waivender subd2., if the
family in each state fiscal year after the 1994-95 state fiscal Y&flgrantworker and his or her dependents domegt the income

2. A child who is under 6 years of age and whose familynitations under par(c) using prospective budgeting.
incomedoes not exceed 155% of the povéirig for a family the (1)) Ejigibility exists if the applicang property subject tathe
sizeof the childs family, except that if a waiver under p@J or  exclusionof any amountsinder the Long-drm Care Partnership
achange in the approved state plaver s49.46 (1) (am) 2is  programestablished under 49.45 (31) does not exceed the ol
in effgct, the income limit is 155% of the poverty line for a fam”Yowing:
the size of the _ch|Id§ family in each state fiscal year aftee 1. Subject to patbc), a home and the land used and operated
1994~-95state fiscal year in connection therewith or in liethereof a manufactured home or

3. A child who isunderone year of age, whose mother wagnobile home if the home, manufactured home, or mobile home is
determinedo be eligible under subd. andwho lives with his or usedas the persos’or his or her familg place of abode.

(am) An individual who does not meet the limitatiam

hermother NOTE: Subd. 1. is shown as affected by 2 acts of the 200%¥énsin legisla
(as) A person is eligible for benefits under this section if all dre @nd as merged by the legislativeaference bueau under s. 13.92 (2) (i)-
the following apply: 2. Household and personal possessions.
1. The person would meet the financial atidereligibility ~_ 2M. One or more motor vehicles as specified in shisdivk

requirementsfor home or community-based services under §10N.
46.27(11), 46.277, or46.27850r under the family care benefitif ~ a. For persons who are eligible under.jgay 1, one vehicle
awaiver is in efect under s46.281 (1d)but for the fact that the is exempt from consideration as an asset. A 2nd vehicle is exempt
personengages in substantighinful activity under42 USC from consideration as an asset only if the departrdetgrmines
1382c(a) (3). thatit is necessary for the purpose of employment asbti@in

2. A waiver under s49.45 (38)is in efect or federalaw medicalcare. The equity value of any nonexempt vehicles owned

authorizesfederal financial participation for medical assistancg the applicant is aasset for the purposes of determining eligi
coverageof the person. bility for medical assistance under this section.

3. Fundingis available for the person under4s.27 (1), b. For persons who are eligible under.gay 3.or 4., motor

: e - 2. vehiclesare exempt from consideration as an asset to the same
ﬁ?ézﬂg’:tol:sgéii%o;g?%ia)the family careenefit if a waiver is extentas provided undet2 USC 13810 1385

() 1. It paragraph, “migrantworker meansany prsgg 2% PO SPErson aho s cigble nder o s bevae
who temporarily leaves a principal placerekidence outside of Y p 9 P 9 P

this state and comes to this state for not more than 10 monthgurlal space held faihe purpose of providing a place for the burial

| X . " N
ayear to accept seasonal employment in the plartiritivating, fthe person or any memb.er o_f h's or her immediate famlly
raising, harvesting, handling, drying, packing, packaging; pro _2W- For a person who is eligible under paj 3.or 4, life
cessing freezing, gradingr storing of any agricultural or hor insurancewith cash surrender values if the total face value of all
ticultural commodity in its unmanufactured state. “Migran{Ife insurance policies |s-not.m.0re than $1,500.
worker” does not include any of the following: 3. For a person who is eligible under.gay 3.or4., funds set

a. A person who is employed only by a state resident if the r&st]jeto meet the burial andtrele;t(tad expen(fgi;al%%%rson r?nt(:l‘_hls
identor the residens’ spouse is related to the person as the chi €r Spouse In an amount not to excee y each, theus

. . ; sum of the cash value of any life insurance excluded under subd.
g:;)ehr;t\,,gLa;r;ﬂtéhéls(,)ggzngfp:rr]?nsthlgao:ggﬁtveé aunt, uncle, niece, 2w. and the amount in any irrevocable burial trust undé4s.125

1) (@)

b. A student who is enrolled ,aiuring the past 6 months has - . - .
beenenrolled, in any school, college university unless the stu 3g. Liquid assets for a single person limited to:
dentis a member of a family or household which contains a & In 1985, $1,600.

migrantworket b. In 1986, $1,700.
c. Any other person qualifying for an exemption under rules ¢. In 1987, $1,800.
promulgatedoy the department. d. In 1988, $1,900.
2. The department shall request a waiver fthasecretary e. After December 31, 1988, $2,000.
of the federal department of health and human servicakoty 3m. Liquid assets for a family of 2, limited to:
the application of subd3. The waiver shall also seek a waiver 5 | 1985, $2,400.

from those federal quality control standards underntieglical b. In 1986. $2 550
assistancgrogram that the department determines to be neces T
saryin order to make the application of suBdfeasible. Subdivi ¢. In 1987, $2,700.
sion3. applies only while the waiver under this subdivision is in d. In 1988, $2,850.
effect. In 1989, $3,000.

o
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3r. Liquid assets limited to $300 for each legal dependentfior medical assistance and if the department deterritiisesost—
additionto a family of 2. effectiveto do so, apply for enrollment in tlggoup health plan,

4. Additional tangiblepersonal property of reasonable valuegxceptthat, for a minarthe parent of the minor shall apply on the
consideringthe number of members in the famgyoup, used in Minor’s behalf.
the production of income. 2. If a parent of a minor fails to enroll the minor in a group
(bc) 1. Subject to sub@., a person shall be ineligible undehealthplan in accordance with subitl, the failure does not fafct
this section for medical assistance for nursing facility services e minor's eligibility under this subsection.
otherlong-term care services describieds. 49. 453 (2) if the 3. Anindividual who is otherwise eligible under this subsec
equityin his or hethome and the land used and operated in cofion and who has set aside funidsan irrevocable burial trust
nectionwith thehome exceeds $750,000. This subdivision dog#ders.445.125 (1) (a) 2shall, as a condition of eligibility for
not apply if any of the following persons lawfully residegtliie medicalassistance, specify the state as a secondary beneficiary of
home: the trustwith respect to all funds in the trust that exceed the burial
a. The persors spouse. costsbut do not exceed the amount of medasdistance paid on
b The . : P behalfof the individual.
. persors child who is under ag#l or who is disabled, . - . .
asdefined in s49.468 (1) (a) 1. (cr) 1. As a condition of receiving medical assistancéofu-
> SubdivisionL. aoplies to all of the following: term care servicedescribed in $19.453 (2) (a)an applicant for
' . ) pp_ ) 9 or recipient of the long—term care services shall disclose on the
_a. Atthe time of application, to a person who applies for-megpicationor recertification form a description of any interest the
ical assistance for nursing facility services or other long—term cagglividual or his or her community spousss defined in $19.453
servicesdescribed in $49.453 (2)after February 1, 2008. (1) (ar), has in an annuityegardless of whether taanuity is irre
b. At the time of the persamfirstrecertification after Febru vocableor is treated as an asset. The application or recertification
ary 1, 2008, taa person not specified in suldd a.who applied for form shall include a statement that the state becomes a remainder
medicalassistance for nursing facility services or other long-terbeneficiaryunder any annuity in which the individuallis or her
careservices described in49.453 (2)on or after January 1, 2006,spousehas an interest byirtue of the provision of the medical
andwho was eligible for medical assistance for those servicesagsistance The applicant or recipient shall, no later than 30 days
Februaryl, 2008. after the department receives the applicatiorrewertification
(bm) For purposes of determining eligibility or benefitform, take any action required by taenuity issuer to make the
amountfor a person described in p@a) 3.or4. who resides im  Statea remainder beneficiary
continuingcare retirement community or a life care community 2. The department shall notify the issuer of an annuity dis
any entrance fee paid on admission to the community shall be colosedunder subdL. of the states right as a remainder beneficiary
sidereda resource available to the persomhi extent that all of and shall request that the issuer notify the department of any
the following apply: changedo or payments made under the annuity contract.
1. The person has the ability to use the entrance fee, or the3. This paragraph applies to all of the following:
contractprovides that the entrance fee may be used, to pagrfer a. Annuities purchased on or after February 8, 2006.
if the persors other resourcas income are insfi€ient to pay for b. Annuities purchasebefore February 8, 2006, for which a
thecare. transactionas defined in $49.453 (4) (ag)has occurred on or
2. The person is eligible for a refund of any remainingfter February 8, 2006.
entrancefee whenthe person dies or terminates the continuing (dy An individual is eligible for medical assistance under this
careretirement community or life care community contract angkction for 3 monthprior to the month of application if the indi
leavesthe community vidual met the eligibility criteria under this section during those
3. The entrance fee does not confelommership interest in months.
the continuing care retiremenbmmunity or life care community  (e) Temporary absence of a resident from the state shall not be
(c) 1. Except as provided in péam)and as limited by subd. groundsfor denying the certificate or for the cancellation of an
3., eligibility existsif income does not exceed 133 1/3% of thexistingcertificate.
maximumaid to families with dependent children payment under (f) An individual determined to be eligible for benefits under
$.49.19 (1) for the applicang family size othe combined bere par.(am) 1.remains eligible fobenefits under pagam) 1.for the
fit amount available undsupplemental security income und@r balanceof the pregnancy and to the last day of the finsnth
USC 1381to 1383cand state supplemental aid unde#$8.77 which ends at least 60 days after the last day of the pregnancy
whicheveris higher In this subdivision “income” includes earnedpithout regard to any change in the individsaamily income.
or unearned income that would be includedetermining eligi  (g) If a child eligible for benefits under péam) 2.is receiving
bility for the individual or family under €9.190r49.77 or for  inpatientservices covered under syB) on the day before the
theaged, blind or disabled undé2 USC 138101385 “Income” - pirthdayon which the child attains the age of 6 and, busftin
doesnot include earned or unearned income which would Ry that agethe child would remain eligible for benefits under. par
excludedin determining eligibility for the individual ofamily (am)2, the child remains eligibier benefits until the end of the
unders.49.190r49.77 or for the aged, blind or disabled indiid stay for which the inpatient services are furnished.
ual under42 USC 13810 1_385 . (h) For the purposes of pgdam), “income” includes income
2. Whenever an applicant has excess income under 5ubghat would be used in determining eligibility for aid to families
or par (am), no certification may bissued until the excess incomeyith dependent childreander s49.19and excludes income that

abovethe applicable limits has been obligated or expended {gbuld be excluded in determining eligibility for aid tamilies
medical care or for any other type of remedial care recognizggih dependent children under49.19

understate law ofor pe.rsona}l health insurance premiums or both. () 1. The department shall request a waiver from the secretary
3. Except as provided in pgam), no person is eligible for of the federal department of headthd human services to permit
medical assistance under this section if the peisdntome the application of subd2. The waiver shall request approval to
exceedghe maximum income levels that the U.S. departrakntjmplementthe waiveron a statewide basis, unless the department
health and human services sets for federal financial participatigfhealth services determines that statewide implementation of the
under42 USC 13961f). waiverwould present an obstacle to the approval of the waiver by
(cm) 1. Except as provided in sutd. any individual who is the secretary of the federal department of health and human ser
otherwiseeligible under this subsection and wisceligible for vices,in which case the waiver shall request approval to imple
enrolimentin a group health plan shall, as a condition of eligibilitynentthe waiver in 48 pilot counties to be selected by the depart
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mentof health services. ithin 30 days after August 12, 1993, theof coinsurance for outpatiehbspital services, may not exceed
departmenbf regulation and licensing shall notiiyneral diree  the allowable chage for the service under medical assistance
torslicensed under cl45, cemetery associations, as defined iminusthe medicare payment.
s.157.061 (1rjand cemetery authorities, as defined it6§.061 ¢, An individual whais only entitled to coverage under part
(2), of the terms of thevaiver required to be requested under this of medicaremeets the eligibility criteria under su) (a)and
subdivision. If the waiver is approved by the secretary offéte  meetsthe income limitation, the deductible and coinsurance por
eral department of health and human services and if the waiyghs of medicare services undé?2 USC 139%0 1395iwhich are
remainsin effect, subd2. shall apply not paid unde#2 USC 13950 1395j, including those medicare
2. Notwithstanding par(b) 2r and 3., a person who is servicesthat are not includeih the approved state plan for ser

describedn par (a) 3.or 4. is not eligible forbenefits under this vicesunder42 USC 1396the monthlypremiums, if applicable,
sectionif any of the following criteria is met: under42 USC 1395i-2d); and the lateenrollment penaltyif

a. For the person or his or her spouse, the sum dobtiesv-  applicable for premiums under part A of medicare.
ing, less the cash value of any life insuraegeluded under par d. Anindividualwho is entitled to coverage under part A of
(b) 2w. that was obtained after July 1, 1993, exce$8J600: the medicaregntitled to coveragender part B of medicare and meets
valueof any burial space or agreement described ir{pa2r that  the eligibility criteria for medical assistance under s@b.(a)but
was acquired after July 1, 1993; the amount in any irrevocald@esnot meet the income limitation, the deductible and coinsur
burial trust under s445.125 (1) (ajthat was acquired after anceportions of medicare services und@rUSC 1395013952z
July 1, 1993and any funds set aside after July 1, 1993p¢@t which are not paid undet2 USC1395t0 13952z including those
the burial and related expenses under (Br3. medicareservices that are not included in the approved state plan

b. The value of any burial space or agreement describeddn services undet2 USC 1396 Payment of coinsurance for a

par.(b) 2r. that is held for any other member of the personine  serviceunder part B ofmedicare unde42 USC 1395fo 1395w
diate family and that was acquired after July 1, 1993, exceedther than payment of coinsurance for outpatient hospital ser
$8,000. vices,may not exceed the allowable apafor the service under

c. For the person or his or her spouse, the value of amoufigdicalassistance minus the medicare payment.
setaside under patb) 3.for cemetery property arfdes to open e. An individual whds only entitled to coverage under part
and close grave sites, including mausoleum spaces, exce@dsf medicare and meets the eligibility criteria for medasalist
$1,000. anceunder sub(4) (a) but does not meet the income limitation,

(i) If the change in the approved state plan undé9.46 (1) the deductible and coinsurance portions of medicare services
(am)2.is denied, the department shall request a waiver from theder42 USC 139501395i including those services that are not
secretanpof the federal department of headthd human services includedin the approved state plan for services urdizitUSC
to allow the use of federal matching funds to provide medickB96
assistanceoverage under pgam) 1.and2. to individuals whose f. For an individual who is only entitled to coverage under part
family incomes do not exceed 185% of the poverty line in eaghof medicare and meets the eligibility criteria under s but
statefiscal year after the 1994-95 state fiscal year doesnot meet the income limitation, medical assistance shall

(5) INVESTIGATION BY DEPARTMENT. The department may include paymentof the deductible and coinsurance portions of
makeadditional investigation of eligibility: medicareservices undet2 USC 13950 1395w including those

(a) When there is reasonable ground for belief that an applicAMedicareservices that are not included in the approved state plan

may not be eligible or that the beneficianyay have received for services unde42 USC 1396 Payment of coinsurance for a
benefitsto which the beneficiary is not entitled; or serviceunder part B of medicare, other than payment of coinsur

efor outpatient hospital services, may not exceed the allow
of Elbe)altLﬁ]p:r?dthhir;e;nugztr\?i:‘:g;e secretary of the U.S. departmgﬂ e chage for the service under medical assistance mtimes

(6) BENEFITS. (@) The department shall auditd pay chaes medicarepayment.

to certified providers for medical assistance on behalf of the fol, 8M: An individual who is entitled to coverage under part
lowing: of medicare, as defined in suléd.a.is entitled to coveragender

1. Except as provided in subds.to 7., all beneficiaries, for partB of medicare, as defined in subdag.and meets the eligibil

- . ity criteria under sub(4) (a) andwhose income is greater than
«(alélserwces under €9.46 (2) (ajand(b), subject to s49.46 (2) 100%of the poverty line but less than 120% of the poverty line for

. o ) the monthly premiums undet2 USC 1395r
6. a. In this subdivision,“entitled to coverage under part A of 7. Beneficiaries eligible under sut#) (ag) 2.or (am) 1, for

medicare'means eligible for and enrolled in part A of medicar€eyiceqnder 549.46 (2) (apnd(b) that are related to pregnancy
u : including postpartum services and family planning services, as

ag. Inthis subdivision,"entitled to coverage under part B ofiefinedin s.253.07 (1) (b)or related to other conditions which
medicare” means eligible for and enrolled in padfBnedicare may complicate pregnancy

under42 USC 1395J0 1395L (b) In no eventay payments be made for medical assistance

ar. In this subdivision,“income limitation” means income thatg deredduring a period when the beneficiary would not have
is equal to or less than 100% of the poverty line, as establis neligible for benefits under this section.

under42 USC 99042). ) . . )
c) Benefits shall not include any payment with respect to:
b. An individualwho is entitled to coverage under part A of © Y pay P

: : - 1. Care or services in any private or public institutiomess
medicare gntitled to coverage under part B of medicare, meets the . _~“_. . .
eligibility criteria under sul{4) (a)and meetshe income limita Eh%lnstlt_ubtllg)n ?as fbeen apk))[la_r%\_/ed byda ste}ndard—sauﬂg)rlgy f
tion, the deductible and coinsurance portions of medicare serviE%%F;](.)nS'. Dy law for establishing and maintaining standards for
under42 USC 13930 1395zzwhich are not paid undd2 USC Stchinstitution. . . . .
1395t0 139527 including those medicare services that reoe 2. That part of any service otherwise authorized under this
includedin the approved state plan for services untztuSC  sectionwhich is payable througBrd—party liability or any fed
1396 the monthlypremiums payable undd® USC 1395ythe eral,state_, 90untyﬂun|¢|pal or private _beneflt systems, to which
monthly premiums, if applicable, undé2 USC 1395i-Zd); and the beneficiary may otherwise be entitled.

thelate enrollment penaltyf applicable, for premiums under part 3. Care orservices for an individual who is an inmate of a-pub
A of medicare. Payment of coinsurance for a service under gartinstitution,except as a patient in a medical institution or a resi
B of medicareunder42 USC 1395fo 1395w other than payment dentin an intermediate care facility
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4. Services to individuals aged 21 to 64 who are residents of a. Child care that enables a caretaker to work outside the home
aninstitution for mental diseases and who are otherwise eligilie at least 30 hours per week for payreceive training for at least
for medical assistance, except for individuals under 22 years3@fhours pemeek, or to attend, on a full-time basis as defined by
agewho were receiving these services immediately prior to reathe school, high school or a course of study meeting the standards
ing age 21 and continuously thereafter and except for servicegstablishedy the state superintendent of public instruction for the
individuals who are on convalescent leave or are conditionallygrantingof a declaration of equivalency bigh school graduation
releasedrom the institution for mental diseases. For purposeswfders.115.29 (4)
this subdivision, the department shall define “convalescent leave” . Care for anyone who is incapacitated.

and“conditional release” by rule. ) (e) “Family” means all children for whom assistanise

_ (d) No payment under this subsection may incleare for ser  requestedtheir minor siblings, including half brothers, half-sis
vices rendered earlier than 3 months preceding the month tgfs stepbrothers, and stepsisters, and any parents of these minors
application. _ andtheir spouses.

) REDUCTION OF BENEFITS. If the funds appropriated becqme () “Family income” means the total gross earned and
oae egtlmgteciﬁ.o be ;_nﬁuferrlt tﬂ mak? full payment of ?ﬁ”?f'tsdunearnedncome received by all members of a family
providedunder thissection, all chayes for service so authorize . , L
shallbe prorated on the basis of funds available or by limiting t%(()g) _ngigl)J?l?ealth planhas the meaning given #2 USC
benefitsprovided. 99 ’

(8) ENROLLMENT FEE. As long as an enrollment fee or pre
mium is required for persongceiving benefits undeiitle XIX

(h) “Health insurance coverage” has the meaning givé2 in
USC 300gg-91b) (1), and also includes any arrangement under

of the social security act, the department shallgghéne mini which a 3rd party agrees to pay for the health care costs ikiie

mum enrollment fee or premium required under federal lae V'd‘?a'-“ ., . . ) )

fee or premium so chged shall be related to the beneficiary’ () “Parent” has the meaning given it8.141 (1) (j)
income,in accordance with guidelines established by the secre (j) “Recipient” means an individual receiving benefits under
tary of the U.S. department of health and human services.  this section.

c. 2959503 1656 (1631977 c. 105,55, 1977 ¢, 273418 1979 o, 41081 0. 29 ()_Unborn child” means an individual from conception until
93 1981 c. 314.144 1983 a. 27245 1985 a. 291987 a. 27307, 399,413 1089 heor she is born alivéer whom all of the following requirements

a.9; 1989 a. 31ss.1462kto 1466d 2909cto 2909 1989 a. 173336, 351, 1991 a. aremet:
39,178,269 316, 1993 a. 16269, 277,437, 1995 a. 25s.3026t03028 9126 (19)

1995 a. 225289, 295 1997 a. 271999 a. 92001 a. 162005 a. 25253 2007 a. 1, 1. Theunborn childs mother is not eligible for medical assist
a.205s.1596t0 1604 9121 (6) (a)s. 13.92 (2) (i). anceunder this subchapteexcept thashe may be eligible for
Cross Refeence: See also ch®HS 102 103 and107, Wis. adm. code. benefitsunder s49.45 (27)
Complianceof state spend-down requirements with federal requirements are dis . .
cussed. Swanson vDHSS, 105 Ws. 2d 78312 N.W2d 833(Ct. App. 1981). 2. The income of the unborn chitddmother mother andher

Evaluatingdisability claims requires determining whettte claimant: 1) iswork  Spousepr mother and her familyhichever is applicable, does

ing; 2) has significant impairments that significantly limit physical or mental abilit i

to work; 3) has impairments that are federal “listed impairmentsfbé}y not have ot exceed 300 percent _Of the ppverty line. .

“listed impairments” and can return poior work; 5) cannot return to prior work but 3. Each of the following applicable persons who is employed

gggg;ﬂﬁormother work. Clauer\DHSS,174 Ws. 2d 344497 N.w2d 738(Ct. App.  provides verification from his orher employerin the manner
Section49.46 (1) (b) and sub. (6) (d) limit retroactivedical assistance paymentsSpeCIerdby the deparf[ment, of his or her earnings:

to services received not more than three months prior to the date the application wasa, The unborn child’ mother

submitted. St. Paul Ramsey Medical CenteDHSS,186 Wis. 2d 37519 N.w2d .
706 (Ct. App. 1994). Y ! b. The spouse of the unborn chéldhother

A regulation that “deemed” resources of one spouse to be “available’dthére c. Members of the unborn chitdinothets family_
wasvalid. Schweiker vGray Panthergl53 U.S. 341981). - . . ipe .
4. The unborrchild’s mother provides medical verification
49.471 BadgerCare Plus. (1) DeriNmions. In this section, Of her pregnancyin the manner specified by the departmeft.
unlessthe context requires otherwise: unbornchild’s eligibility for coverage under this section does

(a) “BadgerCare Plusheans the Medical Assistance prograrR€dinbefore the firstiay of the month in which the unborn ctsld’
describedn this section. motherprovides the medical verification.

(b) “Caretakerelative” means an individual who is maintain . 9: The unborn child and the motrwfrthe unborn child meet
ing a residence as a chifdiome, who exercises primary respensill other applicable eligibility requirements under this chapter or
bility for the childs care and control, including making plans fopStablishedy the department by rule except for any of the follow
the child, and who is any of the following with respect to¢hgd: N9 _ - ) o

1. Ablood relative, including those of half-blood, and inelud @ The mother is not a U.S. citizen or an alien qualifying for
ing first cousins, nephews, nieces, and individuals of precedilfigdicaid undeB USC 1612
generationss denoted by prefixes of grand, great, or great—great. b. The mother is an inmate of a public institution.

2. A stepfatherstepmotherstepbrotheror stepsister ¢. The mother does not provide a social security nuntier

3. An individual who is the adoptive parent of the ciilpar ~ only if subd.5. a.applies.
ent, a natural or legally adopted child of such individual, or arela (2) Waver. The department shall requesvaiver from, and

tive of an adoptive parent. submitamendments to the state Medical Assistance plan to, the
4. A spouse of any individual named in this paragraph ev@ﬁpretar)of the federal department of headthd human services
if the marriage is terminated by death or divorce. to implement BadgerCare Plus. tiife state plan amendments are
(c) “Child” means an individual who is under thge of 19 approvedanda waiver that is substantially consistent with the pro
years. “Child” includes an unborn child. visions ﬁf t(;us s?ctlont, ehx‘l:ll“_d'n? SUI()Zt"é), clis grémtedp?ndk:n .
“ . ” P e ect, the department shall implement BadgerCare Plus begin
(d) “Essential person” means an individual who satisfies all ﬁ ngon January 1, 2008, thdesftive date of the state plan amend

thefollowing: Lo . , . ments,or the efective date of the waivewhichever is latest. If
1. Is related ta@n individual receiving benefits under this-secihe state plan amendments are not approved or if a waiver that is

tion. _ o o ~ substantially consistent with the provisions of thisection,

2. Is otherwise nonfinancially eligible, except that the-indiexcludingsub.(2m), is not granted, BadgerCare Plus may not be
vidual need not have a minor child under his or her care. implemented. If the state plan amendments are appraved

3. Provides at least one of the following to iadividual approvalis not continued or if a waiver thigtsubstantially consis
receivingbenefits under this section: tent with the provisions of this section, excluding s(@m), is
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grantedbut not continued in &fct, BadgerCare Plus shall be-disassistanceinder subdl. or5. or s.49.460r49.47 and who lives
continued. with his or her mother in this state.

(2m) APPROVAL TO QUALIFY AS A HEALTH COVERAGE TAX 3. A child whose family income does not exceed 200 percent
CREDIT PLAN. The department shall seek any necesfagral of the poverty line. For a child under this subdivisidm is an
approvalgo ensure that BadgerCare Plus is qualified health-insunborn child, benefits are limited to prenatal care.

anceunder26 USC 35e). Notwithstanding subgt) and(5), if 3m. A child who obtains eligibility under suf) (b) 2.
BadgerCarePlus is determined to be qualified health insurance 4. An individual who satisfies all of the following criteria:

under26 USC 35e), the department shall expand eligibility under he individual i K lati f a child
BadgerCarélus to include individuals who are eligible individu , & The individual is a parent or caretaker relative of a chi
alsunder26 USC 35c). Notwithstanding sul§10) (a)and(b) 1. whois living in the home with the parent caretaker relative or
to4., individuals who are eligible for coverage unBedgerCare WhO is temporarilyabsent from the home for not more than 6
Plusunder this subsection shall pay premiums that are equal toTHthsor, if the child has been removed from the home for more
capitationpayments that the department would make on behalfthan® months, the parent or caretaker relative is working toward
similar individuals with coverage under BadgerCare Plus, or t{gifying the family by complying with a permanency plan under
full per member per month cost of coverage, whichever is app?o™°- o o )
priate. ~b. Except as provideh subd.4. c, the individuals family

(3) INELIGIBILITY FOR OTHER MEDICAL ASSISTANCEBENEFITS. incomedoes not exceed 200 percent of the poverty line and does

(@) 1. Notwithstanding s19.46 (1) 49.465 49.47 (4) and notinclude self-employment income.
49.665(4), if the amendments to the stalan under sul{2) are c. If the individuals family income includes self-
approvedand a waiver under suf2) that is consistent with all of employmentincome, the individuad' family income does not
the provisions of thisection, excluding suki2m), is granted and exceed200 percent of the poverty line as calculated under(gub.
in effect, anindividual described in sul§4) (a)or (b) or(5) is not (&) 2.
eligible under s.49.46 49.465 49.47, or 49.665 for Medical 5. An individual who, regardless of family income, was born
Assistanceor BadgerCare health program benefithe eligibit  on or afterJanuary 1, 1990, and who, on his or her 18th birthday
ity of an individual described in suld) (a)or (b) or (5) for Medi  wasin a foster care or treatmeiuister care placement under the
cal Assistance benefits shall be determined under this sectiorvesponsibilityof a state, as determined by the department. The
2. Notwithstanding subd.., anindividual who is eligible for coveragéor an individual under this subdivision ends onlds
medicalassistance under49.46 (1) (a) 3or 4. may not receive day of the month in which the individual becomes 21 years of age,
benefitsunder this section. unlesshe or she otherwise loses eligibility sooner
3. Notwithstanding subd.., an individual described in sub. 6. Migrant workers and their dependemtso are determined
(4) (a)or(b) or (5) who is eligible for medical assistance under ligible under sub(6) (f).
49.46(1) (a) 5,6m., 14, 14m, or15.or(d) or49.47 (4) (apr(as) (b) Except as otherwise provided in this section, all ofdhe
may receive medical assistance benefits under this section|@ing individuals are eligible for the benefits described in sub.
unders.49.460r 49.47. (11).

(b) 1. If anindividual over 18 years of age who is eligible for 1~ A pregnant woman whose family income exceeds 2060 per
andl’ecewlng Medical Assistance benefits Und%46 4947, centbut does not exceed 300 percent of the poverty line.

lor 49.665in the month before BadgerCare Plus is implemented ;) * A hregnant woman or unborn child who obtains eligibil
osesthat eligibility solely due to the implementation of Badger:

- . oL ity under sub(7) (b) 1.
CarePlus and, because of his or her income, iligible for Bad . .
gerCarePlus, the individual shall continue receiving for 18con, _2: A child who isunderone year of age, whose mother was
secutivemonths the medical assistartue or she was receiving détérminedo be eligible under subd., and who lives with his or
beforethe implementation of BadgerCare Plus if all of the foftermother in this state.
lowing are satisfied: 3. A child whose family income exceeds J@rcent but does

a. The individuals eligibility for the Medical Assistance NOtexceed 300 percent of the poverty line. For a child uthiter
benefitsin the month before the implementation of BadgerCa%‘bd'V'S'OnWho is an unborn child, benefits are limited to prenatal
Pluswas based on an application filed before the implementati&®'e-
of BadgerCare Plus. 4. An individual who satisfies all of the following criteria:

b. The individual continues foay any premium that he or she  a. The individual is a parent or caretaker relative of a child
wasrequired to pay for the Medical Assistance coverage in thoiis living in the home with the parent caretaker relative or
sameamount as the amount that was due in the month before Wi® is temporarilyabsent from the home for not more than 6
implementatiorof BadgerCare Plus. monthsor, if the child has been removed from the home for more

c. The individual continues to meet all nonfinancial eligibilitghan6 months, the parent or caretaker relative is working toward
requirementgor the coverage that he or she tiadhe month "unifying the family by complying with a permanency plan under

beforethe implementation of BadgerCare Plus. s.4838 o _
d. The individual continuet be ineligible for BadgerCare ~ b. The individuals family income includes self-employment
Plusbecause of his or her income. incomeand does not exceed 2pércent of the poverty line as-cal

2. Notwithstandingsubd.1., if at any time during an individu Cculatedunder sub(7) (a) 3.
al's 18—-month eligibility extension under sutid.any criterion (c) Exceptas otherwise provided in this section, a child who
undersubd.1. a.to d. is not satisfied, the individua'eligibility  is not an unborn child and whofamily income exceeds 300 per
for the extended coverage is terminated and any time remain@ggit of the poverty line is eligible to purchase coverage of the
in the eligibility period is lost. benefitsdescribed in sul{l1l), at thefull per member per month
(4) GENERAL ELIGIBILITY CRITERIA; APPLICABLE BENEFITS. (a) COStof the coverage.
Exceptas otherwise provided in this section, all of the following (5) PRESUMPTIVEELIGIBILITY. (@) In this subsection:
individualsare eligiblefor the benefits described in49.46 (2) (a) 1. “Qualified entity” means an entity that satisfies the require
and(b), subject to sul(6) (k): mentsunder42 USC 1396r-14b) (3) (A), as determined by the
1. A pregnantvoman whose family income does not exceedepartment.
200 percent of the poverty line. 2. “Qualified provider” means a provider that satisfies the
2. A child who is under one year of age, whose mother wasguirementsinderd2 USC 1396r-1b) (2), as determined by the
on the day the child was born, eligible for and receiving mediad¢partment.
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(b) 1. Except as provided in sub) (a) a pregnantwomanis (f) The medical assistance eligibility provisions for migrant
eligible for the benefits specified in pgc) during the period workersand their dependents unde#8.47 (4) (avipply toBad
beginningonthe day on which a qualified provider determines, agerCarePlus.
the basis of preliminary information, that the wommafamily ~  (g) 1. Except as provided subd2., as a condition of eligibil
incomedoes not exceed 300 percent of the poverty line and endifjdfor coverage under this section, an individual with income shall
onthe applicable day specified in sulsd. provide verification, as determined by the department, of that

2. Except agrovided in sub(6) (a) a child who is not an income.
unbornchild is eligible for the benefits described i8.46 (2) 2. Subdivisionl. does not apply to an individual under sub.
(a) and(b) during the period beginning on the day on whicfuat Ig4) (a) 5.or a child under the age of 18.

ified entity determines, on the basis of preliminary informatio . .
thatthe childs family income does not exceed 150 percent of the (h) Within 10 days after the change occurs, a recipient shall

; : : e portto the department any change that migieicahis or her eli
gf)vertyllne and ending on the applicable day specified in su §|bi|ity or any change that might require premium payment by a

3. a. If the woman or child applies for benefits under &b recipient who was not required to pay premiums before the

within the time required under pdd), the benefits specified in cha.nge. . T I
subd.1. or 2., whichever is applicable, end on the day on which (/) For purposes of determining eligibility and family income,
the department or the county department undé6<215 46.22 the department shall include a family member who is tempora_\rlly
or 46.23determines whether the woman or child is eligible fcﬁbsemfrom the home for not more than 6 months, as determined
benefitsunder sub(4). y the department. _
b. If the womaror child does not apply for benefits under sub. () All of the following apply to BadgerCare Plus in the same

(4) within the time required under péd), the benefits specified eSPec@s they apply under 49.46
in subd.1. or2., whicheveris applicable, end on the last day of the 1. Sectior49.46 (2) (cland(cm), relating to benefits for ineli
monthfollowing the month in which the provider or entity makegidualswho are eligible for Medicare.
the determination under this paragraph. 2. Section49.46 (2) (d)relating to prohibiting payments for

(c) On behalf of a woman under g 1, the department shall any part of any service payable through 3rd—party liability or any
auditand pay allowable chges to a provider certified under s.governmentabr private benefit system.
49.45(2) (a) 1. only for ambulatory prenatal care services under 3, Sectior49.46 (2) (dmyrelating to prohibiting payment for
the benefits under sulf11). servicesto residents of institutions for mental diseases.

(d) A woman or child who is determined to be eligible under 4. Section49.46(2) (f), relating to prohibiting payment for
par.(b) shall apply for benefits under suy#) on or before théast  gastricbypass or stapling syery.
day of the month following the month in which the qualifiedpro™ .y For an individual who is eligible for medical assistance

vider or e““tY .makes t,he e||g|b!||ty determma.non. underthis section and who is eligible for coverage under Part D

(€) A qualified providemor entity that determines that a womarpf Medicare unde#2 USC 1395w—-10&t seq., benefits under sub.
or child is eligible under pa(b) shall do all of the following:  (11) (a)ors.49.46 (2) (b) 6. hdo not include payment for any Part

1. Notify the department of that determination within 5 workD drug, as defined ia2 CFR 423.100regardless of whethéne
ing days after the day on which the determination is made. individualis enrolled inPart D of Medicare or whethéi the indi

2. Notify the woman ochild of the requirement under pa) vidual is enrolled, his or her Part D plan, as defined2nCFR
atthe time of the determination. 423.4 covers the Part D drug.

(f) The department shall provide qualified providers and-qual (7) SPECIAL INCOME PROVISIONS. (&) 1. In the calculation of
ified entitieswith application forms for the benefits under S4f). family income, if anadult member of the family has self-
andinformation on hovito assist women and children in completemploymentincome, the department shall count the net self-
ing the forms. employmentearnings. Net self-employment earnings shall be

(6) MISCELLANEOUSELIGIBILITY AND BENEFIT PROVISIONS. (@) determinedby subtracting from gross self-employmémtome
Any pregnant woman, inc|udingmegnant woman under 5145) all self—employment expenses. th.at are alloweder federal and
(b) 1., child who is not an unborn child, including a child undetatetax law except for depreciation.
sub.(5) (b) 2, parent, or caretaker relative whose family income 2. If a parens or caretaker relativefamily income includes
is less than 15@ercent of the poverty line is eligible for medicakelf-employmenincome and, without deductindepreciation,
assistanceinder this section for any of the 3 months pricth® doesnot exceed 20percent of the poverty line, the parent or care
monthof application if the individual met the eligibility criteria takerrelative is eligible under sut4) (a) 4.
underthis section and had a family income of less than 150 percent 3 |t 5 parent or caretaker relati@family income includes

of the poverty line in that month. _ o self-employmenincome and, without deductindepreciation,
(b) A pregnant woman who is determined to be eligible fefxceed200 percent of the poverty line, the parent or caretaker rel
benefitsunder sub(4) remains eligible for benefits under s@)  ativeis eligible under sub4) (b) 4. if his or her family income

for the balance of the pregnancy and to the last day of the moggfasnot exceed 200 percent of the poverty line after depreciation
in which the60th day after the last day of the pregnancy falls-withs deducted.

outregard to any change in the womsafamily income. (b) 1. A pregnant woman, or an unborn child, whose family
_ (c) Ifachild who is eligible for benefits under s(d) is receiv  jncomeexceeds 300 percent of the poverty line may become eligi
ing inpatient servicesovered under sub?) on the day before his ple for coverage under this section if thefelience between the
or her 19th blrthday and, but fattall_’llng 19 years of age, the_chll%regnanwOmans or unborn child fam”y income and thapp"_
would remain eligible for benefits under suf), the child capjeincome limit under sutt4) (b)is obligated or expendddr
remainseligible for benefits until the end of the stay for which thﬁnymember of the pregnant womsugr unborn child family for
inpatientservices are being furnished. medicalcare or any other type of remedial care recognimetbr
~ (d) Ifan application under this section shows thahdividual  statelaw or for personal health insurance premiums or for both.
is anessential person, the individual shall be provided the benefiiigibility obtained under this subdivision continues without
specifiedunder sub(4) (a)or (b). regardto any change in family income for the balance of the-preg
(e) Themedical assistance eligibility extensions undd®s46 nancyand, for a pregnant woman but not for an unborn ctald,
(1) (c), (cg), and(co) for individuals who lose eligibility due to the last day of the month in which the 60th day after the last day
increasedncome do not apply to BadgerCare Plus. of the womars pregnancy falls. Eligibility obtained by a pregnant
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womanunder this subdivision extentts all pregnant women in 2. The unborn child or the unborn chiddmotherin the 12

the pregnant womas’family. monthsbefore_ applying, had access to the health insurance-cover
2. A child who isnot an unborn child and whose familyagespecified in par(b) 1.
incomeexceeds 150 percent of the poverty linay obtain eligi 3. The unborn child or the unborn chidnother could be

bility under this section if the @ifrence betweethe childs fam  coveredunder individual ofamily health insurance coverage if
ily income and 150 percent of the poverty line is obligated tire coverage is applied foand the coverage could become avalil
expendedn behalf of the child or any member of the ckifdm  ableto the unborn child or the unbochild’s mother in the month
ily for medical care or any othgmpe of remedial care recognizedin which the unborn child applies for benefits under faistion
understate law or for personal health insurance premiums or farin any of the next 3 calendar months.

both. Eligibility obtained under this subdivision during any (d) 1. None of the following is ineligible for BadgerCare Plus

6-monthperiod, as determined by the department, continues {@f reason of having health insurance coverage or access to health
the remainder of the 6-month period and extetudall children  jnsyrancecoverage:

in the family _ o a. A pregnant woman.
3. For a pregnant woman or anborn child to obtain eligibil b. A child described in su4) (a) 2.or (b) 2.

ity under subdl., the amount that must be obligatecegpended
in any 6—-month period is equal to teem of the dierences in
eachof those 6 months between the pregmweminans or unborn

c. Except as provided in p#c), achild who has health insur
ancecoverage, or access health insurance coverage, as a depen
child’s monthly family income and the monthly family incomedentof an absent parent but who resides outside of the service area

thatis 300 percent of the poverty line. For a child to obtain-elig?! the absent parestplan.

bility under subd2., the amount that must be obligated or d. An individual described in suf4) (a) 5.

expendedn any 6-month period is equal to the sum of thiedif e. A child who obtains eligibility under su) (b) 2, but only
encedn each of those 6 months between the chitldonthly fam  for the remainder of thehild’s eligibility period under sul§7) (b)
ily income and the monthly family income that is 150 percent &f

the poverty line. 2. Anindividual under pafb) 2, or an individual who is an
() When calculating an individual'family income, the unbornchild or an unborn chilg’mother under pafc) 2, is not
departmenshall do all of the following: ineligible if any of the following goodause reasons is the reason

1. Deduct from family income any payments made by tHBatthe individualdid not obtain the health insurance coverage
individual for court—ordered child or family support or mainteunderpat (b) 1.to which they had access:

nance. a. The individuab employment ended.
2. Disregard earnings of children under 18 years of age. b. The individuals employer discontinued health insurance
3. Determine separately the family incomes of caretaker reRpveragefor all employees.
tives and the children for whom they are carengd not legally c. One or more members of the individadlmily were eligi
responsible. ble for other health insurance coverage or Medical Assistance
4. Not include in the calculation any income of an individudhetime the employee failed to enroll in the health insurance cov
receivingbenefits under €19.77or federal Ttle XVI. erageunder par(b) 1.andno member of the family was eligible

(8) HEALTH INSURANCE COVERAGE AND ELIGIBILITY. (a) 1. [Of coverage under this section at that time.
Exceptas provided in sub@., any individual who is otherwise d. The individuals access to health insurance coverage has
eligible under thissection and who is eligible for enrollment in s@ndeddueto the death or change in marital status of the subscriber
group health plan shall, as a condition of eligibility for Badger  e. Any other reason that the department determines is a good
CarePlus and if the department determines ithiatcost-eflective  causereason.
to do so, apply for enrollment in the group health plan, except that,e) |f a pregnant woman has health insurance coverage and her
for a minor the parent othe minor shall apply on the mifi®r  tamily income exceeds 200 percenttud poverty line, the woman
behalf. is required,as a condition of eligibilityto maintain the health
2. If a parent of a minor fails to enroll the minor in a grouphsurancecoverage.
healthplan in accordance with sulit, the failure does notf&ct (1) if an individual with a family income that exceeds 150 per
theminor's eligibility under this section. centof the poverty line had the health insurance coverage-speci
(b) Except as provided jpars.(c) and(d), an individual whose fied in par (b) 1.but no longer has the coverage, if an individual
family income exceeds 150 percent of the poverty line igligd  whois an unborn child or an unborn childhotherregardless of
ble for BadgerCare Plus if any of the following applies: family income, had health insurance coverage but no longer has
1. Theindividual has individual or family health insurancghe coverage, or if a pregnant woman specified in @rhas
coveragehat is any of the following: healthinsurance coverage and does not maintain the coverage, the
a. Coverage provided by an employer dod which the individual or pregnant woman is not eligible for BadgerCare Plus
employerpays at least 80 percent of the premium. for the 3 calendar months following the month in which the insur

b. Coverage under the state employee health plan unde?é%(_:ecoverage ended without a good cause reason specified in par

40.51(6).

2. The individual, in the 12 months before applying,
accesso the health insurance coverage specified in subd.

3. The individual could beovered under the health insuranc%
coveragespecified in subdl. if the coverage is applied faand e
the coverage could become available to the individual in t
monthin which the individual applies for benefits under this se
tion or in any of the next 3 calendar months.

(c) Anunborn child, regardless of family inconenot eligk

had. (9) Any of the followingis a good cause reason for purposes
of par (f):

1. The individual or pregnant woman was covered by a group
althplan that was provided by a subscriber through hizeor
ployer,and the subscriber employment endefibr a reason
Otherthan voluntary termination, unless the voluntary termination
wasa result of the incapacitation of the subscriber or because on
[of] an immediate family memberhealth condition.

NOTE: The correct word is shown in brackets. Corective legislation is pend

ble for BadgerCare Plus if any of the following applies: ing.
1. The unborn child or the unborn chédhother hasdivid- 2. The individual or pregnant woman was covered by a group
ual or family health insurance coverage. healthplan that was provided by a subscriber through htseor
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employer, the subscriber changed employers, and the néle under sub(4) (b) 4, the premium may naxceed 5 percent
employerdoes not dér health insurance coverage. of family income calculated before depreciation was deducted.

3. The individual or pregnant woman was covered by a group 2. Except as provided in sub@s.and4., a recipient who is
healthplan that was provided by a subscriber through htgeor a child whose family income is greater than 200 percent of the
employer,and the subscriberemployer discontinued health plarpoverty line shall pay a premiurfor coverage of the benefits
coverag€dor all employees. describedn sub.(11) that does not exceed the full per member per

4. The pregnant Womm‘coverage was continuaticnver month cost of coveragﬁ)r a child with a famlly income of 300
ageand the continuation coverage was exhausted in accordaP@tcentof the poverty line.
with 29 CFR 2590.7042 (4). 3. Except as provided in subd, a recipient who is an unborn

5. The individuak or pregnant womas’coverage terminated child, or a pregnant woman eligible under s(#).(b) 1, whose
dueto the death or change in marital status of the subscriber family income is greater than 200 percent of the poverty line shall

6. Any other reasouletermined by the department to be ﬁ]aya premium for coverage of the benefits described in(4al.
good cause reason. atdoesnot exceed the full per member per month cost of eover

(9) EMPLOYER VERIFICATION OF INSURANCE COVERAGE. (a) 1 agefor an adult with a family income 800 percent of the poverty

Except as provided in subd, for an applicant or recipient with I|ne.4 N f the followi hall ——

afamily income that exceeds 150 percent of the poverty line, the ™ one ot the following shall pay a premium: .
departmenshall verify insurance coveraged access informa @ A child who is a Native American @n Alaskan Native
tion directly with the employethrough which the applicant or With @ family income that does not exceed 300 percent of the pov

recipientmay have health insuranceverage or access to cover €rty line.

age. b. A child who is eligible under su@) (a) 2.or (b) 2.
2. Subdivisionl. does not apply to any of the following: c. A child whose family income does not exceed 200 percent
a A of the poverty line.
. A pregnant woman. .
b. A child described in suk4) (a) 2.or (b) 2. d. A pregnantvoman whose family income does not exceed

200 percent of the poverty line.
e. A child who obtains eligibility under sufy) (b) 2.
f. An individual who is eligible under supt) (a) 5.

c. An individual described in su@t) (a) 5.

(b) An employer that receives a request from the department
for insurance coverage and accessoverage information shall - . ) : .
supplythe information requested by the department irfdhmat 5. If arecipient who is required to pay a premium under this
specifiedby the department within 30 calendar days atteeiv ~ Paragraptor under sub2my or (4) (c) does not pay a premium.
ing the request. whendue, the recipiers’coverage terminates and the recipient is

(c) 1. Subject to subdg. and3., an employer that does notnOt eligible for BadgerCare Plus for 6 calendemthsfollowing

comply with the requirementander par(b) shall be required to the date on which the recipieattoverage terminated. .
pay,within 45 days after the requested information was dpepa __(11) BENCHMARK PLAN BENEFITS AND COPAYMENTS. ReCip

alty equal to the full per member per month cost of coverage un?Q)FSWhO are not eligible for the benefits described #5546 (2)
BadgerCarePlus for thendividual about whom the information (@) @nd(b) shall have coverage of the following benefits and pay
is requested, and f@ach of the individua'family members with the following copayments: o )
coverageunder BadgerCare Plus, for each month in which the (&) Subject to sub(6) (k), prescription drugéearing only a
individual and theindividual’s family members are covereddenericname, as defined in450.12 (1) (b)with a copayment of
beforethe employer provides the information. no more than $5 per prescription, and subject to the Badger Rx

2. An employer with fewer than 2%@nployeesnay not be G0!d program dlsFount_s. _ _ _ _
requiredto pay more than $1,000 in penalties under this paragraph(P), Physicians’ servicemcluding one annual routine physical
thatare attributable to any 6-mongieriod. An employer with €xaminationwith a copayment of no more than $15 per visit.
250 or more employees may not be required to pay more than(c) Inpatient hospital services as medically necessabject
$15,000in penalties under this paragraph that are attributablet@coinsurance payment per inpatient stay of no more than 40 per
any 6—month period. centof the allowable payment rates unde4$.46 (2)for the ser

3. Notwithstanding subd.., an employer shafiot be subject Vicesprovided and a copayment of mmre than $50 per admis
to any penalties if the employeat least once per yeaimely pro  Sionfor psychiatric services. _ )
videsto the department, in the manner and format specified by the(d) Outpatient hospital services, subject to coinsurgage
departmentjnformation from which the department mdgter ~ mentof no more than 10 percent of the allowable payment rates
mine whether the employer provides its employees with accessiilers. 49.46 (2)for the services provided, except that ose
healthinsurance coverage. emergencyoom se_rvices fot_'r_eatment of_a co_ndition that is not

4. All penalty assessments collected under this paragraffh€megency medical condition, as defined ir682.85 (1) (a)
shallbe credited to the appropriation accounts und2d 35 (4) Snallrequire a copayment of no more than $75.

(jw) and(jz). (e) Laboratory and X-ray services, including mammography
(d) An employer may contest a penaigsessment under par (f) Home health services, limited to 60 visits per year

(c) by sending a written request for hearing to the divisidreaf (g) Skilled nursing home services, limited to 30 days per, year

ingsand appealis the department of administration. Proceedingindsubject to coinsurance payment of no more than 10 percent of

beforethe division are governed by @R7. the allowable payment rates unde49.46 (2)for the services pro

(10) COSTSHARING. (a) Copayments.Except as provided in Vided.

5.49.45 (18) (am)all cost—sharingrovisions under €19.45 (18) (h) Inpatient rehabilitation servicelmited to 60 days per
applyto a recipient with coverage of the benefiescribed in s. year,and subject to coinsurance payment of no more than 10 per
49.46(2) (a)and(b) to the same extent as they apply to a persgentof the allowable payment rates unde4.46 (2)for the ser
eligible for medical assistance unde#8.46 49.468 or49.47.  vicesprovided.

(b) Premiums.1. Except as provided in sub, a recipient (i) Physical, occupational, speech, and pulmonary therapy
whoiis an adult, who isot a pregnant woman, and whose familjimited to 20 visits per year for each type of thereguyd subject
incomeis greatethan 150 percent but not greater than 200 percdftcoinsurance payment of no more than 10 percent of the-allow
of the poverty line shall pay a premium for coverage uBader ablepayment rates under49.46 (2)for the services provided.
gerCarePlus that does not exceed 5 percent of his or her family (j) Cardiac rehabilitation, limited to 36sits per year and sub
income. If therecipient has self~-employment income and is-eligject to coinsuranceayment of no more than 10 percent of the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/cfr/29%20CFR%202590.701
https://docs.legis.wisconsin.gov/document/cfr/29%20CFR%202
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(9)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(9)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(4)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(4)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(9)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(9)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(9)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(9)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(jw)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(jw)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(jz)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(9)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(18)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(18)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.46(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.46(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.46
https://docs.legis.wisconsin.gov/document/statutes/2007/49.468
https://docs.legis.wisconsin.gov/document/statutes/2007/49.47
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(10)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(4)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(10)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(10)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(11)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(10)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(11)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(4)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(7)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(4)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(2m)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.46(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.46(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.46(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471(6)(k)
https://docs.legis.wisconsin.gov/document/statutes/2007/450.12(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.46(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.46(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/632.85(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.46(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.46(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.46(2)

49.471 PUBLIC ASSISTANCE AND CHILDREN AND F AMILY Updated 07-08Wis. Stats. Database 86

allowablepaymentrates under £19.46 (2)for the services pro (am) “Family” means an individual, the individualspouse
vided. andany dependent child, as defined i4$.141 (1) (c)of theindi-
(k) Inpatient, outpatient, and transitional treatment for nervouisiual.
or mental disorders and alcoholism and other drug abuse prob(b) “Health insurance” means giral, medical,hospital,
lems,with a copayment of no more than $15 per visit and coverag@jor medical or other health service coverage, including a self-
limits that are the same as thas®ler the state employee healtlinsuredhealth plan, but does not include hospital indemnity poli
plan under s40.51 (6) ciesor ancillary coverages such as income continuation, loss of
(L) Durable medical equipment, limited to $2,500 per yedime or accident benefits.
andsubject to coinsurance payment of no more than 10 percent ofc) “Independence account” means an account approved by
the allowable paymemétes under €19.46 (2)for the articles pro the department that consists solely of savings, and dividends or
vided. othergains derived from those savings, from income earned from
(m) Transportation to obtain engamcy medical care onlgs paid employment aftethe initial date on which an individual
medically necessaryand subject to coinsuranpayment of no beganreceiving medical assistance under this section.
more than 10 percent of the allowable payment rates under s.(d) “Medical assistance purchase plan” means medical-assist

49.46(2) for the services provided. ance eligibility for which is determined under this section.
(n) One refractive eye examination everyars, with a (e) “Unearned income” has the meaning giverdhUSC
copaymenbf no more than $15 per visit. 1382a(a) (2).

(o) Fifty percenif allowable chages for preventive and basic  (2) WaIvERs AND AMENDMENTS. The department shallibmit
dentalservices, includingervices for accidental injury and for theto the federal departmeaf health and human services an amend
diagnosisand treatment of temporomandibular disordeffie  mentto the state medical assistarptan, and shall request any
coverageunder this paragraph is limited to $750 per yapplies necessaryvaivers from the secretary of the federal department of
only to pregnant women and children under 19 years of age, dghlthand human services, to permit the department to expand
requiresan annual deductible of $200 and a copayment of no metiedicalassistance eligibility as provided in this sectionthé
than$15 per visit. stateplan amendment and all necessary waigegsapproved and

(p) Early childhood developmental services, for childrein effect, the departmersthall implement the medical assistance
under6 years of age. eligibility expansion under this section niater than Janru

(q) Smoking cessation treatment, for pregnant women onl@y 1, 20000r 3 months after full federal approval, whichever is

(r) Prenatal care coordination, for pregnant women at high rgﬁer.

only. (3) EuciBiLITY. Except as provided in sug) (a) an individ
(11m) PROVIDERPAYMENTSAND REQUIREMENTS. The provider ualis eligible for and shall receive medical assistance under this

of a service or equipment under s{itL) shall collect the specified Section if all of the following conditions are met:

or allowable copayment or coinsurance, unless the provider deter(2) The individuals family’s net income is less than 250% of
minesthat thecost of collecting the copayment or coinsurancél€ poverty line for a family the size of the individissamily. In
exceedgheamount to be collected. The department shall redug@lculatingthe net income, the department shall apply all of the
paymentgor services or equipment under s(ii) by the amount €xclusionsspecified unde42 USC 13824b).

of the specified or allowable copayment or coinsurance. A pro (b) The individuals assets do not exceed $15,000. In deter
vider may deny care or services or equipment under(slpif the mining assets, the department may not include assets that are
recipientdoes notpay the specified or allowable copayment oexcludedfrom the resource calculatiamder4d2 USC 1382l§a)
coinsurance.If a provider provides care services or equipment or assets accumulated in an independence account. The-depart
undersub.(11) to arecipient who is unable to share costs as speanentmay excludein whole or in part, the value of a vehicle used
fied in sub.(11), the recipient is not relieved of liability for thoseby the individual for transportation to paid employment.

costs. (c) Theindividual would be eligible for supplemental security

(12) RuLEs;NOTICEOFEFFECTIVEDATE. (a) 1. The departmentincomefor purposes of receiving medical assistangefor evi
may promulgate any rules necesséoy and consistent with its denceof work, attainment of the substantial gainful activity level,
administrativeresponsibilities under this section, including addiearnedncome and unearnedcome in excess of the limit estab
tional eligibility criteria. lishedunder42 USC 1396dq) (2) (B) and (D).

2. The department may promulgate egeercy rules unders.  (e) The individual is legally able to work in all employment
227.24for the administration of this section for the period beforsettingswithout a permit under £03.70

theeffective date of anpermanent rules promulgated under subd. (f) The individual maintains premium payments calculaged
1., but not to exceed the period authorizedier s227.24 (1) (¢) the department in accordance with s¢#), unless the individual
and(2). Notwithstanding s227.24 (1) (a)(2) (b), and(3), the s exempted from premium payments under €4jp(b) or (5).
departments not requ_lr(_eo_l to provide evidence t_hat promulgating (g) The individual is engaged in gainful employment quds
arule under this subdivision as an egestcy rule is necessaior yicinatingin a program that is certified by the department te pro
.the preservation of th? pUb“.C peace, health, satetelfare and vide health and employment services that are aiatéxlping the

is not required tgrovide a finding of emgency for a rule pro individual achieve employment goals

mulgatedunder this subdivision. L . .
. (h) Theindividual meets all other requirements established by
(b) If the amendments to the state plan submitted under SHQé department by rule.

(2) are approved and a waiver that is consistent with all of the pro . .

visionsof this section is granted and ifieett, the department shall (4) Premiums. (a) Except as provided in pér) and sub(5),
publish a notice in the \consin Administrative Register that2" individual who is eligible for medical assistance under(&)b.
statesthe date on which BadgerCare Plus is implemented. andreceives medical assistance shall payaathly premium to

History: 2007 a. 20 thedepartment. The department shall establish the monthly pre
miumsby rule in accordance with the following guidelines:
49.472 Medical assistance purchase plan. (1) DerINI- 1. The premium for any individual manpt exceed the sum
TIONS. In this section: of the following:
(a) “Earned income” hathe meaning given i#2 USC 1382a a. Three and one-half percent of the individsiadarned
@) (). incomeafter the disregards specified in subuh.
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b. One hundred percent of the individgalinearned income  (c) Thewoman is not eligible for health care coverage that

afterthe deductions specified in sut. qualifiesas creditable coverage42 USC 300gdc), excluding
2. In determining an individua’ unearned income underthe coverage specified #2 USC 300gdc) (1) (F).
subd.1., the department shall disregard all of the following: (d) The woman has been screened for breast or cervical cancer

a. A maintenance allowance establishedt®ydepartment by undera breast and cervical cancer early detection program that is
rule. The maintenance allowance may not be less than thefsurguthorizedunder a grant received undkz USC 300k
$20, the federal supplemental securifcome payment level  (e) The woman requires treatment for breast or cervical cancer
determinedunder42 USC 1382(b) and the state supplementabr for a precancerous condition of the breast or cervix.

paymentdetermined under 49.77 (2m) (3) Priorto applyingto the department or a county department
b. Medical and remedial expenses and impairment-relatéedt medical assistance, a wormiareligible for medical assistance
work expenses. asprovided under sulf5) beginning on theate on which a quali

2m. If the disregards under sub?l. exceed the unearnedﬁed entlty determines, on the basis of preli.mina.ry information,
incomeagainst whiclthey are applied, the department shall disréhatthe woman meetthe requirements specified in s(®) and
gardthe remainder in calculating the individsa#ared income. endingon one of the following dates:

3. The department may reduce the premium by 25% for an(@) If the woman appliet the department or a county depart
individual who is covered by private health insurance. mentfor medical assistance within the time limit required under

(b) The department may waiweonthly premiums that are eal SUP-(4), the dayon which the department or county department
culatedto be below $10 per month. Thiepartment may not determinesvhether the woman meets the requirements under sub.

assess monthly premium for any individual whose income level””

afteradding the individuad earned income and unearned income, (0) If the woman does not apply to the department or county

is below 150% of the poverty line. department for medical assistance within the time limit required
(5) COMMUNITY OPTIONS PARTICIPANTS. From the appropria undersub.(4), the last day of the month following the month in

tion under $20.435 (7) (bd)the department may pay all or a-porWhiCh the qualified entity determines that the woman is eligible

tion of the monthly premium calculated under sib.(a)for an for medical assistance. . . .

individual who is a participant in the community options program (4) A woman who a qualified entity determines under £&j.

unders. 46.27 (1). is eligible for medical assistance shall apply to the department or
(6) INSURED PERSONS. () Notwithstanding sutf4) (a) 3 countydepartment no later than the last day of the month fellow

from the appropriation account under6.435 (4) (b)(gp), or "9 the month in which the qualified entity determines that
(w), the department shall, on the pargafindividual who is eligi Womanis eligible for medical assistance. o

ble for medical assistance under s(&), pay premiums for or pur __(3) Thedepartment shall audit and pé&pm theappropriation
chasandividual coverage @red by thendividual's employer if @ccountsunder s20.435 (4) (b)(gp), and(o), allowable chages
the department determines that paying the premifonsr pur  ©2 provider who is certified under49.45 (2) (a) 1. for medical

chasingthe coverage will not be more costly than providing medgssistancen behalf of a woman who meets the requirements
cal ass%tance. g Y P 9 undersub.(2) for all benefits and services specified undé9s46

, . L . 2)
(b) If federal financialparticipation is available, from the( . . .
appropriationaccount under £0.435 (4) (b)(gp), or (w), the  (6) A qualified entity that determinamnder sub(3) that a
departmenimay pay medicare Part A and Part B premiums féfomanis eligible for medical assistance as provided under sub.
individualswho are eligible for medicare and for medical assist®) Shall do all of the following:

ance under sulg3). (a) Notify the department of the determination no later than 5
(7) DEPARTMENT DUTIES. The department shall do all of thed@ysafter the date on which the determination is made.
following: (b) Inform thewoman at the time of the determination that she

is required taapply to the department or a county department for
{&edicalassistance no later than the last day of the month follow
ing the month in which the qualified entity determines that

(a) Determine eligibility or contract with a countyepartment,
asdefined in 49.45 (6¢) (a) 3., or with a tribal governing body
determineeligibility, of individuals forthe medical assistance S ; ;
purchaseplan in accordance with Sutg). womanis eligible for medical assstgnce. 3 o

(b) Ensure, to the extent practicable, continuity of care for a (7) The department shall provide qualified entitiegth
medicalassistance recipient under this section who is engﬂge(?ppllc_atlonforms for medical assistance anébrmation on how
paidemployment, or is enrolled in a home-based or community2 asSist women in completing the form.
basedwaiver program under section 1915 (c}fué Social Seeu  'S©rY: 2001 a. 161042003 a. 332007 a. 20

rity Act, and who becomes ineligible for medical assistance. 49475 Information about medical assistance benefi -

History: 1999 a. 9185 2001 a. 162003 a. 33 i ; .
Cross Reference: See also ch®HS 103and107 and sDHS 103.087Wis. adm. clanes. w 1) DEFINITIC')Nf. In this section: i .
code. (ag) “Covered entity” meanany of the following that is not
) ] ) ) aninsurer:
49.473 Medical assistance; women diagnosed with 1. A nonprofit hospital, as defined in46.21 (2) (m)

blrea}st I;)_r cervi_cal_ cancer or precancerous conditions. 2. An employeras definedn s.101.01 (4) labor union, or
@) n this section: ) other group of persons @anized in this state if the employer
(a) “County department” mearscounty department under Sjapor union, or other group provides prescription dooyerage

46.213 46.22 0r46.23 _ _ _ to covered individuals who reside or are employed in this state.
(b) “Qualified entity” has the meaning given #2 USC 3. A comprehensive dimited health care benefits program
1396r-1h(b) (2). administerecby the state that provides prescription drug cover

(2) A woman is eligible for medical assistance as providexte.
undersub. (5) if, after applying to the department or a county (am) “Covered individual” means andividual who is a mem
departmentthe department or a county department determinggy participant, enrollee, policyholderertificateholder contract
thatshe meets all of the following requirements: holder, or beneficiary of a covered entigr a dependent of the
(a) The woman is not eligible for medical assistance under g=lividual, andwho receives prescription drug coverage from or
49.46 (1) and(1m), 49.465 49.468 49.47, 49.471, and49.472  throughthe covered entity
andis not eligible for health care coverage undei9s665 (ar) “Disability insurance policy” has the meanigiyen in s.
(b) The woman is under 65 years of age. 632.895(1) (a)
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(b) “Insurer” has the meaning given in6€0.03 (27) 1. The department submits the claim less than 36 months after
(c) “Pharmacy benefits management” means the procurem#ig date on which the health care item or service was provided.
of prescription drugs at a negotiated rate for dispensation in this 2. Action by the department to enforce the departrseights
stateto covered individuals; the administration or management @fder this section with respect to the claim is commenced less than
prescriptiondrug benefits provided by a covered entity for thg&2 months after the department submits the claim.
benefitof covered individuals; oany of the following services  (3) wrTren AcReEEMENT. Upon requesting a 3rd party to pro
providedin the administration of pharmacy benefits: vide the information under sut®) (a) the departmerand the 3rd
1. Dispensation of prescription drugs by mail. party shall enter into a written agreement that satisfies all of the
2. Claims processing, retaietworkmanagement, and pay following:
mentof claims to pharmacies for prescription drugs dispetsed (a) |dentifies the detailed format tife information to be pro

coveredindividuals. videdto the department.
3. Clinical formulary development and management ser (p) |ncludes provisions that adequately safeguard the-confi
vices. _ o _ dentiality of the information to be disclosed.
4. Rebate contracting and administration. (c) Specifies how the 3rd pargyreimbursable costs under sub.

5. Conduct of patient compliance, therapeitigrvention, (5) will be determined and specifies the manner of payment.

genericsubstitution, and Fjisease management programs. (4) DEADLINE FOR RESPONSEENFORCEMENT. (2) A 3rd party
(d) “Pharmacy benefits manager” means a person that pgfall provide the information requested under @b (a)within

forms pharmacy benefits management functions. 180days after receiving theepartmens request if it is the first
(e) “Recipient” means an individual or his ber spouse or time thatthe department has requested the 3rd party to disclose
dependenwho has been or is one of the following: informationunder this section.

1. Arecipient of medical assistance or of a progeaminis (b) A 3rd party shall provide the information requested under
teredunder medical assistance under a waiver of federal Medicg[gb_(z) (a)within 30 days after receivinifje departmers’request
laws. if the department has previously requested the 3rd party-to dis

2. An enrollee of family care. closeinformation under this section.

3. A recipient of the Badger Care health care program. (c) If an insurer fails to comply with pgg) or (b), the depart

4. An individual who receives benefits unde48.68 49.683 mentmay notify the commissioner of insurance, and the commis
or49.685 sionerof insurance may initiate enforcement proceedings against

5. A participant in the program of prescription drug assistan8e insurer under $01.41 (4) ()
for elderly persons under 49.688 (d) If a 3rd party other than an insurer fails to comply with par

6. A woman who receives services that are reimbursed uné@yor (b), the department may so notify the attorney general.
S.255.06 (5) REIMBURSEMENTOFCOSTS. From the appropriations under

(f) “Third party” means an entity that by statute, rulegar  $.20.435 (4) (ompnd(pa), the department shall reimburse a 3rd
tractis responsible for payment of a claim for a health care itgparty that provides informatiomnder sub(2) (a) for the 3rd
or service. “Third party” includes all of the following: party’'sreasonable costs incurred in providing the requested infor

1. An insurer mation, includingts reasonable costs, if arg develop and oper

2. An employee benefit plan described2id USC 1003a) ateautomated systems specifically for the disclosure of the-infor
thatis not exempt unde29 USC 1003b) and is not a multiple Mation.

employerwelfare arrangement. (6) SHARING INFORMATION. The department of healflervices
3. A service benefit plan, as specifiedt2 USC 1396425) shall provide to the department of children and families, for pur
(). ' posesf the medical support liability program unded8.22 any

informationthat the department of heakbrvices receives under
(2) REQUIREMENTS OF 3RD PARTIES. As a condition of doin this section. The department of children and families may allow
busi .ch. at ard party shall do all of the followi 9 a county child support agency unde8.53(5) or a tribal child
usinessn this state, a or pa,r y shall-do all ot the following: supportagency access to the information, subject to the use and

(8) Upon the departmestrequest and in the manner pregjsclosurerestrictions under 219.83 and shall consult with the
scribedby the department, provide information to thepartment  gepartmenbf health services regarding procedures and methods
necessary for the department to ascertain ahi@following with 4 adequately safeguard the confidentialitghaf information pre
respecto a recipient: vided under this subsection.

1. Whether the recipient is being has been provided cover History: 1991 a. 391999 a. 92007 a. 2Gs.1610t0 1626 9121 (6) (a)
ageor a benefit or service by a 3rd party

2. If subd.1. applies, the nature and period of time of any co#9.48 Denial, nonrenewal and suspension of certifica -
erage benefit, or service provided, includitige name, address, tion of service providers based on certain delinquency
andidentifying number of any applicable coverage plan. in payment. (1) Except as providedh sub.(1m), the depart

(b) Accept assignment to the department of a right of a recipnentshall require each applicant to provide the departnvight
ent to receive 3rd-parfyaymentor an item or service for which the applicans social security numhef the applicant is an inli
paymentunder medicahssistance has been made and accept tigual, as a conditiomf issuing or renewing a certification under
department'sight to recovermny 3rd—party payment made fors.-49.45 (2) (a) 1. as an eligible provider of services.
which assignment has not been accepted. (Im) If an individual who applies for or to renew a certifica

(c) Respond to an inquiry by the department concerningtian under sub(1) does not have a social securiymbey the ind#
claim for payment of a health care itean service if the depart vidual, as a condition of obtaining the certification, stsaibmit
mentsubmits the inquiry less than 36 months after the date a statement made or subscribed under oathfiomation to the
which the health care item or service was provided. departmenthat the applicant does not havsoatia! security num

(d) If all of the following applyagree not to deny a claim sub Per. The form of the statement shall be prescribed bylépart
mitted by the department under p#b) solely because ahe Mmentof children and families. A certification issued or renewed
claim’s submission date, the type or format of the claim form, ## reliance upon a false statement submitted under this subsection
failure by a recipient to present proper documentation at the tigdnvalid.
of delivery of the service, benefit, or item that is the basis of the (2) The department may not disclose any information
claim: receivedunder sub(1) to any person except to the department of

4. A pharmacy benefits manager
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children and families forthe purpose of making certificationscontroversyshall be the amount, if angf the actual damagess
requiredunder s49.857 tained. Actual damagehallconsist of the total amount of excess
(3) Thedepartment shall deny an application for the issuang@ymentsany part of which is paid by state funds. In any such
or renewal of a certification specified in siih), shall suspend a Civil action the state may elect to file a motion in expedition of the
certificationspecified in sub(1) or may undera memorandum of action. Upon receipt ofhe motion, the presiding judge shall expe
understandinginder s49.857 (2) restrict a certification specified dite the action.
in sub.(1) if the department of children and families certifies (2) KickBAcKsS, BRIBES AND REBATES. (@) Solicitation or
unders.49.857that the applicant for or holder of the certificate iseceiptof remuneration. Any person who solicits or receives any
delinquentin the payment ofourt-ordered payments of child orremunerationincluding any kickback, bribe, oebate, directly or
family support, maintenance, birth expenses, medical expensemdirectly, overtly or covertlyin cash or in kind, imeturn for refer
otherexpenses related to the supporaathild or former spouse ring an individual to a person for the furnishing or arranging for
or fails to comply after appropriate notice, with a subpo@ma the furnishing of any item or service fahich payment may be
warrantissued by thelepartment of children and families or anadein whole or in part under a medical assistance program, or
county child support agency under 59.53 (5)and related to in return for purchasing, leasing, ordering, or arranging for er rec
paternityor child support proceedings. ommendingpurchasing, leasing, or ordering any good, fagility
History: 1997 a. 1911999 a. 92007 a. 20 service,or item for which payment may be made in whole or in
. . artunder a medical assistance program, is guilty of a Class H fel
49.485 False claims. Whoever knowingly presents or Causegny, except that, notwithstanding the maximum fine specified in
to be presented tany oficer, employee, or agent of this state & 939,50 (3) (h)the person may be fined not more than $25,000.
falseclaim for medical assistance shall forfeit fests than $5,000 b) Off t ofam tion.Wh o
nor more than $10,000, plus 3 times the amairthe damages () Offer or _pa_ymleg_ o u“k‘?ri‘gonl'( s _cl)Jever LS orp()jays |
thatwere sustained by the state or would have been sustaine@%ﬁmur}eraﬂompc uding aml/ KIC aﬁ » onl IS’ ((); rebate directly
the state, whichever is greates a result of the false claim. The>' ! dlrecty ok:/erty or covefrtyln .C‘"“; .gr 'rl‘ Ind 1o anyfperf]or}
attorneygeneral may bring an action on behalf of the statee%'n. uce such person to refer an individual to a person for the fur
recoverany forfeiture incurred under this section. nishingor arranging for the furnishing of any item or service for
History: 2007 a. 20 which payment may be madehole or in part under a medical
assistance program, or to purchase, lease,,andarrange for or
49.49 Medical assistance offenses. (1) Fraubp. (a) Pro- recommendpurchasing, leasing, or ordering any good, facility
hibited conduct. No person, irconnection with a medical assist Serviceor item for which payment may be made in whole or in part
anceprogram, may: undera rr]nedlcal a_sti,lstan(;:_e prc;]gram, is gu)lty?_ Class H_;_elgn_y

1. Knowingly and willfully make or cause to be made angXceptthat, notwithstanding the maximum fine specified in s.
falsestatement or representatioha material fact in any applica 839-50(3) (h) the person may be fined not more than $25,000.
tion for any benefit or payment. (c) Exceptions.This subsection shall not apply to:

2. Knowingly and willfully make or cause to be made any 1. A discount or other reduction in price obtained yra
falsestatement or representation of a material fact for use in detdgler of services or other entity under ché.to 51 and58 if the
mining rights to such benefit or payment. reduction in price is properly disclosed and appropriately

3. Having knowledge of the occurrence of any eveectihg  eflectedin the costs claimed or clyws made byhe provider or
theinitial or continuedight to any such benefit or payment or th&ntity under a medical assistance program.
initial or continued right to any such benefitpayment of any 2. Any amount paid by an employer to an employee who has
otherindividual in whose behalf he or she has applied for or ésbona fide employment relationship with such employer for
receivingsuch benefit or payment, conceal or fail to disclose suemploymentn the provision of covered items or services.
eventwith an intent fraudulently to secure such benefit or pay (3) FRAUDULENT CERTIFICATION OF FACILITIES. NO person may
menteither in a greater amount or quantity than is due or whengowingly and willfully make or cause to be made, or indace
suchbenefit or payment is authorized. seekto induce the making of, any falseitement or representation

4. Having made application to receive any such benefit of a material fact with respect to the conditions or operation of any
paymentfor the use and benefit of another and having receivediitstitution or facility in order that such institution or facility may
knowingly and willfully convert suctbenefit or payment or any qualify either upon initial certification or upon recertificatiaa
partthereof to a use other than for the use and benefit of such othlospital, skilled nursindacility, intermediate care facilityor

person. homehealth agency A person who violates this subsectisn
(b) Penalties. Violators of this subsection may be punished a@ilty of a Class H felonyexcept that, notwithstanding the maxi
follows: mum fine specified in $939.50 (3) (h)the person may be fined

1. In the case of such a statement, representatinteal NOtmore than $25,000.
ment,failure, or conversion by any person in connection with the (3m) PROHIBITED PROVIDER CHARGES. (&) No provider may
furnishingby that person of items or services for which medic&howingly impose upon a recipient clgas inaddition to pay
assistancés ormay be made, a person violating this subsectionmgentsreceived for services under 4€.45to0 49.471or know
guilty of a Class H felonyexcept that, notwithstanding the maxiingly impose direct chges upon a recipient in lieu of obtaining
mumfine specified in $939.50 (3) (h)the person may be fined paymentunder ss49.45to 49.471except under the following
not more than $25,000. conditions:

2. In the case of such a statement, representatanteal 1. Benefits or services are not provided undéos46 (2)or
ment, failure, or conversion by any other person, a person céf.471(11) and the recipient is advised of this fact prior to receiv
victed of violating this subsection may be fined not more thang the service.
$10,0000r imprisoned for not more than one year in the county 2. If an applicant is determined to be eligible retroactively
jail or both. unders.49.46 (1) (b)49.47 (4)(d), or49.471and a provider bills

(c) Damages.If any person is convicted under this subsectiothe applicant directly for services and benefits rendered during the
the state shall hava cause of action for relief against such persaetroactiveperiod, the provideshall, upon notification of the
in an amounB times the amount of actual damages sustainedaplicant’s retroactive eligibility submit claims forpayment
a result of any excess payments made in connection with tneders. 49.45for covered services or benefits rendered to the
offensefor which the convictionvas obtained. Proof by the stateecipientduring the retroactive period. Upon receipt of payment
of a conviction under this section in a civil action shall be cenclunders.49.45 the provider shall reimburse the recipient or other
sive regarding the state'right to damages and the only issue ipersonwho has made prior payment to the providersinvices
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providedto the recipientluring the retroactive eligibility period, havea federally protected right to reimbursement from a medical assistance provider
: for the amount originally paid by the patiémiexcess of the medical assistance feim
by the amount of the prior payment made. bursement.Keup v DHFS, 2004 WI 16269 Ws. 2d 59675N.W.2d 75502-0456

3. Benefits or services for which recipient copayment,-coin Nursing home guarantor agreements may violate sub. (4) aéisivenibecomes
surance,or deductible is required under 49.45 (18) not to certifiedMedicaid eligible.76 Atty. Gen. 295
exceedmaximum amounts allowable undé? CFR 447.530 49 493 Benefits under uninsured health plans. (1) In
447.58 or for which recipient copayment or coinsurance i$is section:

requiredunder s49.471 (1). (a) “Department or contract provider” means tiepartment
(b) A person who violates this subsection is guilty G@ss 6 county providing the medical benefits or assistanahealth

H felony, except that, notwithstanding the maximum fp@ci 1 jintenancermanization that has contracted with the department
fied in 5.939.50 (3) (h)the person may be fined not more thay, provide thergmedical benefits or assistance. P

$25,000. . (b) “Medical benefits or assistance” means medical benefits
(3p) OTHERPROHIBITEDPROVIDERCHARGES. NO provider may nders.49.02or 253.050r medical assistance.

knowingly violate $.609.91 (2) . (c) “Uninsured healtiplan” means a partially or wholly unin

_ (4) PROHIBITED FACILITY CHARGES. (&) No person, in connec syredplan, including a plan that ssibject t®9 USC 100101461,

tion with the medical assistance program when the cost of the $86viding health care benefits.

vicesprovided to the patient is paid for in whole or in part by the (2) Theproviding of medical benefits or assistance constitutes

state, may knowingly andwilliully charge, solicit, accept or assignment to the department or contract providéhe extent

receive,in addition to any amount otherwise required to be pagf the medical benefits or assistance provided, for benefits to

undera medical assistance program, any gift, mpdegation or ; o : :
otherconsideration, other than a charitable, religious or phila\évlg'r?h the recipient would be entitled undaty uninsured health

thropic contribution from an ganization or from a person unre . .
latedto the patient, as a precondition of admitting a patient to a (3) An uninsured health plan may not do any of the following:
hospital,skilled nursing facility or intermediate care facilioyas (&) Exclude a person or a persolependent from coverage
arequirement for the patiesttontinued stay in such a facility undertheuninsured health plan because the person or the-depen

(b) A person who violates this subsection is guilty Gass dentis €ligible for medical assistance.
H felony, except that, notwithstanding the maximum fapeci (b) Terminate its coverage of a persoragersors dependent
fied in s.939.50 (3) (h)the person may be fined not more thaRecausehe person or the dependent is eligible for medical assist
$25,000. ance. o ,

(4m) PROHIBITED CONDUCT; FORFEITURES. (2) No person, in _ (C) Provide diferent benefits of coverade a person or the

connectiorwith medical assistance, may: person'sdependent because the person odépendent is eligible
éqékmedlcal assistance than it providepersons and their depen

1. Knowingly make or cause to be made any false statem i . >
or representation of a material fact in any application for a ben tswho are not eligible for medical assstance._ .
or payment N berson or a persariopendent who i covered undar the.crin
o rgbrgggml;t%% rgfagemoa{tgﬁgls?atcc; ]l?()er wséi?nagé;?::?nﬁgtﬁgégﬁad health plan and who is eligible for medical benefits or-assist
to a benefit or payment. ce,requirements thare diferent from those imposed on any
. . . ., otheragent or assignee of a person who is covered under the unin
3. Knowingly conceal ofail to disclose any event of which g\ ;redhealth plan.
the person haknowledge that &cts his or her initial or contin (4) Benefitsprovided by an uninsured health plan shall be pri
uedright to a benefit or payment offedts the initial or continued arvto medical benefits or assistance
right to a benefit or paymeiof any other person in whose behalf” Higt/ory, 1091 a. 178214 1993 a. 4811995 a 2'7 407 1999 2. 32
heor she has applied for or is receiving a benefit or payment. ’ ' ' ' ' ' ’

(b) A person who violates this subsection may be required48.495 Jurisdiction of the department of justice. = The
forfeit not less than $100 nor mattean $15,000 for each state departmenbf justiceor the district attorney may institute, man
ment,representation, concealment or failure. a_ge,c_ontrol ar_ld_direct, in the proper courayy prosecution for

(5) COUNTY COLLECTION. Any county may retaitt5% of state violation of criminal laws aecting the medical assistance pro
medicalassistance funds that are recovered due to tbesedf 9ramincluding but not limited to laws relating to medieaist
acounty employee or fiter or, if the county initiates action by @ncecontained in this subchapter and laweeifng the health,
the department of justice, due to théoefs of the department of safetyand welfare of recipients of medical assistance. tivier
justiceunder s49.495 This subsection applies only to recoverurposethe department of justice shilive and exercise all pew

of medical assistance that was provided as a result of frauduffftconferred upon district attorneys in such cases. The depart
activity by a recipient or by a provider mentof justice or district attorney shall notifiye medical examin

ing board or the interestedfitihited credentialing board of any
such prosecutionof a person holding a license granted by the
boardor afiliated credentialing board.

History: 1977 c. 4181985 a. 3401993 a. 1071995 a. 27

(6) Recovery. In addition to other remedieailableunder
this section, the court may award the departmefpistice the rea
sonableand necessary costs of investigation, an am@ason
ably necessary to remedy the harmfideefs of the violation and
thereasonable and necessary expen$gsosecution, including 49.496 Recovery of correct medical assistance pay -
attorneyfees, from any person who violates this section. Thgents. (1) DerinTioNs. In this section:

departmenbf justice shall deposit in the stateasury for deposit () “Disabled” has the meaning given in8.468 (1) (a) 1.
in the general fund all moneys that the court awards to the depart(b) “Home” means propertn which a person has an owner

;nne d'l:qog g:(e zgg:sugfde:otgtlesca?ibselit:j?rq' gttg;gf 'frgéessnsghzthogeshipinterestconsisting of the persadwelling and the land used
. p prosecutiamciucing y ees, andoperated in connection with the dwelling.

creditedto the appropriation account undef8.455 (1) (gh) “Nursina h " has th . . i58.01 (3
History: 1977 c. 4181979 c. 891981 c. 3171985 a, 2%.3202(23); 1985 a. (c) “Nursing home” has the meaning given i158.01 (3)

269 1989 a. 2331; 1995 a. 271997 a. 2832001 a. 1092003 a. 3092007 a. 20 (d) “Recipient” means a person who receives or received med
Theonly state of mind requirement for a violation of sub. (1) (a) 1. is the intentiorjglg| assistance.

makingor causing the making affalse statement that appears in an application; that

anyoneactually received a medical assistance benefit need not be proved. State W2) LIENS ON THE HOMES OF NURSING HOME RESIDENTS AND

Williams, 179 Wis. 2d 80505 N.W2d 468(Ct. App. 1993). INPATIENTS AT HOSPITALS. (a) Except aprovided in par(b), the

Sub.(3m) and related rules require medical assistance providers to refund only, ; ¢ iy ; '
amountpaid by the medical assistance program on behalf of retroactiligigle d‘?-fpartmentnay obtain a lien on a recipientiome if the recipient

persons. A private pay patient subsequently found retroactively eligible does negsidesn a nursing home, or if the recipient resides in a hospital
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andis required to contribute to the cost of care, and the recipient c. Related prescription drug services, specified by the
cannotreasonably be expected to be disghdrfrom thenursing departmenby rule.
homeor hospital and return home. The lien is for the amount of (. Personal care services undet%46 (2) (b) 6. j.

medicalassistance paid on behalf of the recipient thetdever (ag) The afidavit of a person designated by the secretary to
ableunder sub(3) (a) o . administerthis subsection is evidence of the amount otthin.
_ (b) The department may not obtain a lien under this subsectiona ) The court shall reduce the amount of a claim under par
if any of the fo!lgwmg persons lawfully reside in the home: (a) by up to the amount specified ing§1.33 (2)if necessary to
1. The recipiens spouse. allow the recipiens heirs or the beneficiaries of the recipient’
2. The recipiens child who is under age 21 or is disabled.will to retain the following personal property:

3. The recipiens sibling who has an ownership interest in the 1. The deceders’wearing apparel and jewelry held forper
homeand who has lived in the home continuously beginning stnal use.
least12 months before the recipient was admitted to the nursing 2. Household furniture, furnishings and appliances.

homeor hospital. _ o _ 3. Other tangible personal property not used in trade, agricul
(c) Before obtaining a lien on a recipientiome under this ture or other business, not to exceed in vitleeamount specified
subsectionthe department shall do all of the following: in s.861.33 (1) (a) 4.

.1: Notify the recipient in Writing of its determination that the (b) A claim under pa(a) is not allowable if the decedent has
recipientcannot reasonably be expected to be digefusirom the g surviving child who is under age 21 or disabled or a surviving
nursinghome or hospital, its intent to impose a lien on the recigipouse.
ent'shome and the recipiestight to a hearing on whether the ¢y 1 |t the departmentclaim is not allowable because of. par
requirementsor the imposition of a lien are satisfied. (b) andthe estate includes an interest in a home, the court exercis

2. Provide the recipient with a hearing if beshe requests ing probate jurisdiction shall, in the final judgment or summary
one. findings and orderassign the interest in the home subject to a lien

(d) The department shall obtain a lien under this subsduyionin favor of the department for the amount describgshr (a). The
recordinga lien claim in the dice of theregister of deeds of the personalrepresentative or petitioner for summary settlement or
countyin which the home is located. summaryassignment of the estate shall record the final judgment

(e) Thedepartment may not enforce a lien under this subsé@sprovided in s863.29 867.01 (3) (hpr867.02 (2) (h)
tion while the recipient lives unless the recipisetls the home 2. If the departmerd’claim is not allowable because of.par
anddoes not have laving child who is under age 21 or disabledb), the estate includes an interest in a home and the personal rep
or a living spouse. resentativecloses the estate by sworn statement und85%16

(f) The department may not enforcéiem under this subsec thepersonal representative shall stipulate in the statement that the

tion after the death of the recipient as long as any of the followiRgmeis assigned subject to a lien in favor of the department for
survivethe recipient: theamount described in p&n). The personal representative shall

1. A spouse. recordthe statement in the same manner as described63.29

2. Achild who is under age 21 or disabled. asI(fdt)h?l'ﬁtea:jeengtrnvéenrten?aﬂnr?clnjZi?g:sgt{he lien undenpgas
3. A child of any age who resides in the home, if that chillca P y 2

residedin the home for deast 24 months before the recipient was ng as any of the following survive the decedent:
admittedto the nursing home or hospital and provided care to the 1A sppuse. ) ]
recipientthat delayed theecipients admission to the nursing  2- A child who is under age 21 or disabled.
homeor hospital. (e) The department may enforce a lien under (ohby fore-
4. A sibling who resides in the home, if the sibling resided #losurein the same manner as a mortgage on real property
the home for at lead2 months before the recipient was admitted (f) The department may contract with or employ an attorney
to the nursing home or hospital. to probate estates to recover under this subsection the costs of
(9) The department magnforce a lien imposed under this subcare.
sectionby foreclosure in the same manasra mortgage on real  (4) ADMINISTRATION. The department magequire a county
property. departmentinder s46.21546.22 or46.23or the governing body
(h) The department shall file a releade lien imposed under of a.federal.ly reCOgniZed American Indian tribe administ_ering
this subsection if the recipient is dischad from thenursing Mmedical assistance to gather and provitle department with
homeor hospital and returns to live in the home. informationneeded to recover medical assistance under this sec
(3) RECOVERY FROM ESTATES. (a) Except as provided in par tion. The department shall pay to a county department or tribal

(b), the department shall file@aim against the estate of a recipigOvﬁm(i]lmgbody an an?ogmqual tg S%f_of thefreCO\r/]ery crc])llected
entfor all of the following, subject to the exclusion of any amountdY the department relating to a beneficiary for whom the county
partmenbr tribal governing body made the last determination

under the Long-Brm Care Partnership Program establish . X e :
of m :

unders. .45 (31) unless already recovered by theparment (¢ CERE B O N 7 e e Sbsection.
un irt '|I'f1 section: t of medical ist id behatiof only to pay costs incurred under this subsection and, ibemyunt

1. The amount of medical assistance paid on behaief o mains 10 pay for improvementw functions required under s.
recipientwhile the recipient resided in a nursing hamevhile the 49 78 2) ~ The department may withhold payments under this
recipientwas an inpatient in a hospital and was required t Cof|,psectiorfor failure tocomply with the departmestrequire
tributeto the cost of care. _ _ _ mentsunder thissubsection. The department shall treat payments

2. The following medical assistance services paid on behalhdeunder this subsection as costs of administration of the-Medi
of the recipient after the recipient attained 55 years of age:  cal Assistance program.

a. Home-based or community—based services uierSC (5) Useorrunps. From the appropriation undgr20.435 (4)
1396d(a) (7) and (8) and under any waiver granted uAB&ISC  (im), the department shall pay the amount of the payments under

1396n(c) (4) (B) or42 USC 1396u sub.(4) that is notpaid from federal funds, shall pay to the federal
b. Related hospital services, as specified by the departmgatvernmenthe amount of théunds recovered under this section
by rule. equalto the amount of federal funds used to pay the benefits
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recoveredunder this section and shall spendrémmainder of the presenta certified copy of the order to the circuit court for any
fundsrecovered under this section for medical assistance bendfitsinty. The sworn statement of the secretary dbakvidence of
underthis subchapter theincorrect payment. The circuit court shall, without notieg,

(6) AppLicaBILITY. (a) The department may recover amoung€rjudgment in accordanceith the order A judgment rendered

underthis section for medical assistance benefits paid on and aftégler this paragraph shall have tisame dect and shall be
August15, 1991. enteredin the judgment and lien docket and ntmeyenforced in

(b) The department may file a claimder sub(3) only with the same manner as if the judgment had been rendered in an action

respecto a recipient who dies after September 30, 1991.  tried and determined by the circuit court. o N
(6m) WAIVER DUETOHARDSHIP. The department shall proraul (c) The recovery procedure under this subsection is in addition
gate rules establishing standards for determining whether tf:any other recovery procedure authorized by law
applicationof this section would work an undue hardship in-indi  (1r) (@) The department may recover any penalty assessment
vidual cases. If the department determinesttieapplication of notpaid under $49.471 (9) (cfrom the employer against which
this section would work anndue hardship in a particular case, ththe penalty was assessed. If, after notice that payment of a penalty
departmenshall waive application of this section in that case. is overdue, theemployer who is liable fails to pay the penalty
(7) INSTALLMENT PAYMENTS. If arecovery under suli3) does amount,or enter into or comply with an agreement for payment,
notwork an undue hardship on the heirdhef estate, and if the the department may bring an action to enforce the liability or may
heirswishto satisfy the recovery claim without selling a nonliqui¢ésuean order to compel payment of the liabilitAny person
assetthat is subject to recoverthe department may establish #99rievedoy an order issued biyie department under this para
reasonablg@ayment schedule subject to reasonable interest. graphmayappeal the order as a contested case und@eciny

History: 1991 a. 39269, 1993 a. 301437, 491; 1995a. 271997 a. 271999 a.  filing with the department a request for a hearing within 30 days
9; 2003 a. 332007 a. 20 after the date of the ordefhe only issue at the hearing shall be

Presgrvinghe Homestead of the Small Estateistfdnsins Medical Recovery the determination by the department that the person has not pa|d
Law. Gilbert. Vs. Law July 1992. the penalty or entered into, or complied with, an agreement for

49.497 Recovery of incorrect Medical Assistance or payment. .

Badger Care payments and of unpaid employer  penal-  (b) If any employer named in an order to compel payment

ties. (1) (a) The department may recover any payment matfguedunder par(a) fails to pay the department any amount due

incorrectly for benefits provided under this subchapter or inderthe terms othe order and no contested case to review the

49.665if the incorrect payment results from any of the following@rderis pending and the tinfer filing for a contested case review
1. A misstatement or omission of fact by a person supplyi sexpired, the department may presardertified copy of the

informationin an application for benefits under this subchapter GFderto the circuit court for any countyrhe sworn statement of
s.49.665 e secretary shall be evidence of fiadure to pay the penalty

5 The fail f 2 Medical Assist Badaer C . Thecircuit court shall, without notice, render judgment in accord

o e S:ure ora Medica wa': ance (_)rf a gsr aret';ec'[?incewith the order A judgment rendered under this paragraph
entor any other person résponsite giving information on the - 5,5 haye the sameffect and shall be entered in the judgment and
recipient'sbehalf to report the receipt of income or assets in g, qocket and may be enforced in the same manner as if the judg
amountthat would have &cted the recipiert’ eligibility for  onihad heen rendered in an action tried detérmined by the
benefits. , , _circuit court.

3. The failure of a Medical Assistance or Badger Care FeCipi oy The recovery procedure under this subsection is in addition

entor any other person responsilite giving information on the y, 5 ther recovery procedure authorized by law
recipient’'sbehalf to report any change in the recipefitiancial (2) A county or governing body of a federaligcognized

or nonfinancial situation or eligibility characteristics that woul . . " ; - .
haveaffected the recipierg eligibility for benefits or the recipi %mencanlndlan tribe may retain 15% of benefits provided under

ent's cost-sharing requirements. this subchapter or €9.665that are recovered under this section
(b) The departmengright of recovery is against any Medicaldueto the eforts of an employee or fider of the county or tribe.

Assistance or Badger Care recipient to whom or on whose behalf3) Cashassets of medical assistance recipients that exceed
theincorrect payment was made. The extent of recovery is limitg@Selimitations shall bapplied against the cost of medical assist
to the amount of the benefits incorrectly granted. The coungficebenefits provided.

departmenunder s46.2150r 46.220r the governingpody of a (4) The department may appear for the state in anyaihd
federallyrecognized American Indian tribe administering Medicollectionmatters under this section, and may commence suit in
cal Assistance oBadger Care shall begin recovery actions oifie name of the department to recover an incorrect payment from
behalf of the department according to rules promulgated by thbe recipient to whom or on whose behalf it was made or to recover
department. an unpaid penaltfrom the employer against which the penalty

(Im) (a) If, after notice thaan incorrect payment was madeWasassessed.
arecipient, or parent of a minor recipient, who is liable for repay (5) Thedepartment may make an agreement witkcipient,
mentof an incorrect payment fails to repay the incorrect paymenttparent of a minor recipient, who is liable under §i.provid
or enter into, or comply with, an agreement for repayment, thag for repayment of an incorrect payment at a specified rate or
departmentmay bring an action tenforce the liability or may amount.
issuean order to compel payment of the liabilitAny person _ History: 1981 c. 201983 a. 27192 1985 a. 1761987 a. 271989 a. 31173
aggrievedby an order issued ke department under this para 353 2005 & 25254 2007 a. 2097.

There is no statutory authority to ordemother to repay lying—in expenses paid
graphmayappeal the order as a contested case und@Relby  y medical assistancen re Paternity of N.L.M166 Ws. 2d 306479 N.W2d 237

filing with the department a request for a hearing within 30 day&. App. 1991).

after the date of the ordeiThe only issue at the hearing shall be

the determination by the department that the person haspait 49.498 Requirements for skilled nursing facilities.

theincorrect payment agntered into, or complied with, an agree(1) DEerINITIONS. In this section:

mentfor repayment. (a) “Active treatment for developmental disability” means a
(b) If any recipient, or parent of a minor recipient, named in aentinuousprogram for an individual whbas a developmental

orderto compel payment issued under.faj fails to pay the disability thatincludes aggressive, consistent implementation of

departmentiny amount due under the terms of dhéer and no specializedand generic training, treatmemigalth services and

contestectase to review the order is pending and the time for filelatedservices, that is directed toward the individsacquiring

ing for a contestedase review has expired, the department méghaviors necessary for him or hefuaction with as much self-
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determinationand independence asssible and that is directed 2. Is initially prepared, with participation to the extent practi
toward preventing or decelerating regression or ¢dske indi  cableof the resident or the residenfamily or legal counsel, by
vidual's current optimal functional status. “Active treatment foa team whichincludes the residest'attending physician and a
developmentatlisability” does not include services to maintaimegisteredorofessionahurse who has responsibility for the resi
generallyindependent individuals with developmerdaability dent; and

who are able to function with little supervision or in the absence 3 |s periodically reviewed and revised by the team in subd.
of active treatment for developmental disahility 2. after the conduct of an assessment unde(gar

(b) "Active treatment for mental illness” means the imple () 1. A nursing facility shall conduct a comprehensive, accu
mentationof an individualized plan of care for an individual with.56 “standardized reproducible assessmeneach residers’
mentaliliness that is developed under and supenvsed physi func’tionalcapacity that:
cianlicensed under cl48and other qualified mental heattare a Describes the residesianability to perform dailv life
providersand that prescribes specific therapies and activities for & A Smificant imoai pability h p e y I
the treatment of the individual while the individual experiences af"ctionsand significant impairments in the residsritinctiona
acuteepisode of severe mental illness which necessitates super@P2city- _ N
sionby trained mental health care providers. b. Is basedn a uniform minimum data set of core elements

(c) “Developmental disability” means any of the following: and common definitions specified as required und2rUSC
1. Significantly subaverage general intellectfuaictioning 1395i-3(f) (6) (',A‘)' i »
thatis concurrent with an individual'deficits in adaptive behav  C- USes an instrument which shall be specified by the depart
ior and that manifested during the individsaflevelopmental Mentby rule.
period. d. Includes identification of the residenthedical problems.
2. A severe, chronic disability thateets all of the conditions 2. Aregistered professional nurse slealhduct or coordinate
for individuals with related conditions as specified42 CFR with the appropriate participation of health professionals, sign and

435.1009 certify the completion of an assessment under slibEach indi

(d) “Licensed health professional” has the meaning givefidual who completes a portion of the assessment shall sign and
under42 USC 1396(b) (5) (G). certify as to the accuracy of that portion of the assessment.

(e) “Managing employee” means a general mandmesiness 3. No individual may willfully and knowingly certify under
manageradministratgrdirector or other individual whexercises subd.2. a material and false statement in an assessment.
operationalor managerial control oveor who directly orindi- 4. No individual maywillfully and knowingly cause another
rectly conducts, the operation of the facility individual to certify under sub@. a material and false statement

(f) “Medicare” meansoverage under part A or part B 6fid in an assessment.

XVIII of the federal social security aé2 USC 13930 13952z 5. If the department determines by survey of a nursing facility

(9) “Mental illness” has the meaning given undé2 USC or otherwise that an individual has knowingly and willfully certi
1396r(e) (7) (G) (i). fied a false assessment under sihdhe department may require

(h) “ Nurse aide” has the meaning given und2iUSC 1396r thatindividuals who are independeoit the nursing facility and
(b) (5) (F). areapprqved by the department conduct and certify assessments

(i) “Nursing facility” has the meaning given unde2 UsC under this paragraph.
1396r(a). 6. A nursing facility shall:

() “Physician” has the meaning given unde443.01 (5) a. Conduct an assessment unslend.1. no later than 4 days

(k) “Psychopharmacologic drugs” means drugs that modigfter the admissioof an individual admitted after September 30,
psychologicalfunctions and mental states. 1990.

(L) “Registered professionalirse” means a registered nurse . b Conduct all of the assessments under slitidr a resident
who is licensed under cH41or in a party state, as defined in sOf the nursing facility by October 1, 1991, for a resident who
441.50(2) (j). residesin the facility on that date; promptly after a significant

(m) “Resident” means an individual who resides in a nursi@qngdn a residens physical or mental condition; and, for every
facility. résident,no less often than once every 12 months.

(2) REQUIREMENTSRELATING TO PROVISIONOF SERVICES. () 1. c. Examine a residemto less frequently than once every 3
A nursing facility shall care for its residents in such a manner dfgnthsand, as appropriate, revise tesident assessment under
in such an environment as will promote maintenance or enhangd?d-1. to assure the assessmembntinuing accuracy
mentof the quality of life of each resident. 7. The assessment conducted under siibghallbe used in

2. A nursing facility shalmaintain a quality assessment andeveloping,reviewing andrevising a nursing facility resideat’
assuranceommittee that consists of the director of nursing  Planof care uqder pafb). _
vices,a physician who is designated by the nursing facility and at 8. A nursing facility shall coordinate an assessment con
least3 other members of the nursing faciktaf and that shall do ductedunder this paragraph with the conduct of preadmission
all of the following: screeningunder s49.45 (6¢) (bYo the maximum extent practica

a. Meet at least every 3 months to identify issues veiipect ble in order to avoid duplicative testing andoef.
to which quality assessment and assurance activities are-necegd) 1. To the extent needed to fulfill the plans of care required

sary. underpar (b), a nursingacility shall provide or arrange for the
b. Develop and implement appropriate plans of action to cgirovision of all of the following, which shall meet professional
rectidentified quality deficiencies. standard®f quality:

(b) A nursing facility shall provide services to attain or main ~ a. Nursing services and specialized rehabilitative sertaes
tain the highest practicable physical, mental and psychosogilain or maintain thehighest practicable physical, mental and
well-beingof each resident in accordance with a written plan pkychosocialvell-being of each resident.

care for each resident which: b. Medically related social services to attain or maintain the
1. Describes the medical, nursing and psychosocial need$igfhestpracticable physical, mental and psychosogill-being
theresident and how the needs shall be met; of each resident.
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¢. Pharmaceutical services, including procedures that assurel. The right to choose a personal attending physician, to be
the accurate acquiring, receiving, dispensing and administeringfolly informedin advance about care and treatment, to be fully
all drugs and biologicals, to meet the needs of each resident.informedin advance of anghanges in care or treatment that may

d. Dietary services that assure that the meals meet the daifigctthe residens well-being, and, except with respect to a-resi
nutritional and special dietary needs of each resident. dentwho is adjudicated incompetent, participate in planning

e. An ongoing program, directed by a qualified professionaﬁ?‘rea“d treatment or changes in care and treatment.
of activities designed to meet the interests and the physical, mental2. The right to bdree from physical or mental abuse, corporal
andpsychosocial well-being of each resident. punishmentjnvoluntary seclusion, and any physical or chemical

f. Routine dental services to the extent covered utiger restraintsimposed for the purpose of discipline or convenience
approvedstate medicaid plan and emency dental services to@nd not required to treat theesidents medical symptoms.

meetthe needs of each resident. Restraintsmay only be imposed:
2. Services specifiednder subdl. a.tod. andf. shall be pre a. To ensure the physical safety of the residerdther resi
videdto a resident by qualified persons in accordance with the régnts;and
ident'swritten plan of care under p&b). b. Upon the writterorder of a physician that specifies the
3. Unless waived under subd, a nursing facility shall: durationand circumstances under whitfe restraints are to be

a. Provide 24-hour per day licensed nursing services whidped, exceptin emegency circumstances until the order could
are suficient to meet the nursing needs of its residents; and reéasonablype obtained. _ _
b. Shalluse the services of a registered professional nurse at 3- The right to privacy with regard to accommodations, medi
least8 consecutive hours per ddydays per week. caltreatment, written and telephoriommunications, visits, and
4. Subject to subd., the department may waive the requireMeetingsof family and of resident groups, except that this subdi
mentunder subd3. a.or b. if all of the following apply: vision may n_ot be const_rued_to_ require provision of :_:1 pnvate room.
a. The nursing facility demonstrates to the satisfaction of the 4. The right to confidentiality of personal and clinical records.
department thahenursing facility has been unable, despite-dili 5. The rights:
gentefforts including ofering wages athe community prevailing a. To reside and receive services with reasonabb®mme
ratefor nursing facilities, to recruit appropriate personnel. dationsof individual needsand preferences, except where the
b. The department determines that a waiver of the requitealth or safety of the individual or other residents would be
mentwill not endanger the health or safety of nursing facility- resendangeredand
dents. b. To receive notice before the room or roommate of the resi
c. The department findhat a registered professional nurselentin the nursing facility is changed.
or a physician is obligateth respond immediately to telephone 6. The right to voice grievances with respect to treatment or
calls from the nursing facility for any periodswhich licensed carethat is or is not furnished, without discrimination or reprisal
nursingservices are not available. for voicing the grievances, arbe right to prompt érts by the
5. A waiver under subdl. is subject to annuagview by the nursingfacility to resolve grievances that the resident may have,
departmentnd to review by the secretarytbe federal depart includingthose with respect to the behavior of other residents.

mentof health and human serviceBhe department mai grant 7. The right of the resident toganize and participate in resi
ing or reviewing a waiverrequire the nursing facility to employ gentgroups in the nursing facility and the right of the resigent’
other qualified, licensed personnel. family to meet in the nursing facility witihe families of other res

~ (e) Except as otherwise provided irig6.4Q all of the follow identsin the nursing facility

ing apply: 8. The right of the resident to participatesirial,religious

2. Anursing facility may not use the individual as a nurse aidéd community activities that do not interfere with the rigbtts
unless the nursing facility has inquired of the department concestherresidents in the nursing facility

ing information about the individual in the registry under46.40 9. The rightto examine, upon reasonable request, the results
(49). _ N _ of the most recent survey of the facility conducted by the federal

3. A nursing facility shall provide the regular performancgepartmentf health and human servicestbe department with
reviewand regular in-serviceducation that assures that individ respecto the nursing facility and any plan of correction ifeef
ualsused as nurse aides are competent to pedervices as nurse with respect to the nursing facility

aides,including training for individuals to provide nursim@d 10 any other right specified in rules that the department shall
nursing-relatedervices to nursing facility residents with Cegn'promulgatein conformity with federal regulations.

tive impairments. . . . -
(f) A nursing facility shall do all of the following: of t(r?()a f%)l(lgm:lg:s provided in péc), a nursing facility shall do all

1. Require that the health care of every nursing facility resi 1. Inform each resident, orally and in writing at the time of
dent be prqwded under the supervision Of a phys'c'aT‘- admissiorto the nursing facilityof the residens’ legal rights dur
2. Provide for the availability of a physician to furnish Necesng the stay at the nursing facilincluding a description of the

sarymedical care in case of ergency. . o protectionof personal funds under syB) and a statement that a
3. Maintain clinical records on all nursing facilitgsidents residentmay file acomplaint with the department undef.46.40

whichinclude all of the following: (4r) (a) concerning misappropriation of property or neglect or
a. Witten plans of care, as required under. fiar abuseof a resident.
b. Assessments, as required under (oir 2. Makeavailable to each resident, upon reasonable request,
c. Results of any preadmission screening conducted unde# gyritten statement of the rights specified in subdwhich is
49.45(6¢) (b) updatedupon changes in nursing rights.

(9) A nursing facility with more than 120 beds shall employ 3. Inform each resident who is entitled to medical assistance:
full-time at least one social worker with at least a baclelor a. At the time of admission to the nursing facility iblater,
degreein social work or similar professional qualifications to-proat the time the resident becomes eligible for medical assistance,
vide or assure the provision of social services. of the items and services that &reluded in nursing facility ser

(3) RESIDENT'SRIGHTS;GENERALRIGHTS. (@) A nursing facility vicesunder the approved state medicaid plan and for which the
shall protect and promote the rights of each resident, includingsidentmay not be chaged, except as permittednd of other
eachof the following rights: itemsand services that the nursing facilityeo$ and for whictthe
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residentmay be chayed and the amount of the ches for the c. For a resident with developmental disability or meitital

itemsand services; and nessthe mailing address and telephone number of the protection
b. Of changes in the items and services described in 8ubd@ndadvocacy agency designated undeils62 (2) (a)

a.and of changes ithe chages imposed for items and services (c) A nursing facility shall providsuficient preparation and

described in sub. a. orientation to residents to ensure safe and ordesfer or dis
4. Inform each other resident, in writing before or at the tinfd1argefrom the nursing facility
of admission and periodically during the residestay of ser (d) 1. Before a resident of a nursing facility is transferred for

vicesavailable in the nursinfgcility and of related chges for the hospitalizationor therapeutic leavey nursing facility shall pro
services,including any chages for services not covered undevide written information to the resident and an immediate family
medicareor by the nursing facilitg basic per diem chge. memberor legal counsel concerning all of the following:

(c) For a resident who is adjudicated incompetent in this state, a. The provisions of the approved state medicaid plan con
the rights of a resident under this subsection devolve upon and;emingthe period, if any during which the resident is permitted
the extent determined necessary by a court of competent jurisiticreturn and resume residence in the nursing facility
tion, are exercised by the residenguardian. b. The policies of the nursing facility regarding subda,

(d) Psychopharmacologic drugs may be administered to-a raghich shall be consistent with sult. a.
dentonly on the orders of a physician and only as part of a plan 2. At the time of a residesttransfer to &ospital for therapeu
includedin the written plan of care under @) designed to elim tic leave, a nursing facility shall provide written notice to the resi
inateor modify the symptoms for which thieugs are prescribed dentand an immediate family member or legal counsel of the
and only if, at least annuallgn independent, external consultanflurationof the period, if anyspecified in subdL. a.
reviews the appropriateness of the drug plan of each resident 3. A nursing facility shall establish and follow a written policy
receivingthe pharmacologic drugs. underwhich a resident, who is eligible for medical assistance for

(4) RESIDENT'SRIGHTS; TRANSFERAND DISCHARGERIGHTS. (&) nursingfacility services, who is transferred fratre nursing facil
A nursing facility shall permit a resident to remain in the nursirity for hospitalization or therapeutic leave and whose hospitaliza
facility and may not transfer or discharthe resident from the tion or therapeutic leave exceeds a period paid for by medical
nursingfacility unless one of the following applies: assistancéor the resident, shall be permitted to be readmitted to

1. Thetransfer or dischge is necessary to meet the residentthe nursing facility immediately upon the first availability of a bed
welfare and the residerst’'welfare cannot be met in the nursingn a semiprivate room in the nursing facilifyat the time of read
facility, as documented by the residenphysician in the resi Mmission the resident requires the services provided by the nursing
dent'sclinical record. facility.

2. The transfer or dischge is appropriate because the +esi (5_) RESI_D_ENT'S RIGHTS; ACCESS AND VISITATION RIGHTS. A
dent'shealth has improved digiently so that the resident no lon nursingfacility shall do all of the following:

gerneeds the services provided by the nursing faciisydocu (&) Permit immediate accessa resident by the department,
mented by the resideng physician in the residestclinical by any representative of the secretafyhe federal department of
record. healthand human services, by a representative of the board on
3. The safety of individuals in the nursing facility is endargingand long-term care, by a representative of the protection
gered,as documented in the residentlinical record. andadvocacy agency designated undéils62 (2) (ajpr by the

4. The health of individualin the nursing facility would esidentsattending physician.

otherwisebe endangered, dscumented by a physician in the-res  (b) Permitimmediate access to a residgnimmediate family
ident's clinical record. or other relatives of the resident, subject to the resisleight to

5. The resident has failed, after reasonable and approprid@y o withdraw consent at any time.
notice, to pay or have paid on his or her behalf under medical () Permit immediate access to a resident by others who are
assistancer under medicare for a staythe nursing facility If ~ Visiting with the consent of the resident, subject to reasonable
aresident becomes eligible for medical assistance after admisd@trictionsand the residerst'right to deny or withdrawonsent
to the nursing facilityonly chages that may be imposed undeftany time.
medicalassistance may be allowed in enforcement of this subdivi (d) Permit reasonabkccess to a resident by any entity or-indi
sion. vidual thatprovides health, social, legal or other services to the
6. The nursing facility ceases to operate. resident,subject to the residentrightto deny or withdraw con

(b) 1. Before décting a transfer or disctge of a resident a sentat any tl_me. . .
nursingfacility shall note in the residestrecordand notify the ~ (€) Permit a designated representative of the long—term care
residentand, if known, an immediafamily member of the resi Ombudsmarunder s16.009 (4) with the permission of the resi
dentor the residens legal counsel concerning the transfer or digléntor the residens’ legal counsel, and iaccordance with s.
chargeand the reasons for it, at least 30 days in advance of the ré§;009(4) (b) 1. d, to examine a residesttlinical records.
dent'stransfer or dischge, except that theursing facility shall (6) EQUAL ACCESSTO QUALITY CARE. (&) A nursing facility
notify as soon as practicable in the circumstances specified in ghall establish and maintain identical policies apihctices
(a) 3.0r4.; in the circumstance specified in @) 2.in which the regarding transfey dischage and the provision of services
resident’shealth improves sfi€iently to permita more immedi requiredunder the approved state medicaid plan for all individuals
atetransferor dischage; in the circumstances specified in. @y regardlesof payment.
1.in which a more immediateansfer or dischge is necessitated  (b) Paragrapla) may not be construed to prohibit a nursing
by the residens ugent medicaheeds; or in the instance in whichfacility from chaging anyamount for services furnished, corsis
aresident has resided in the nursing facility fewer than 30 dayentwith the notice required under syB) (b) 3.

2. Each noticainder subdl. shall include all of the follow (c) Paragrapla) may not be construed to require the depart
ing: mentto provide additional services on behalf of a resident than are

a. For transfers or disctges efected after September 30, otherwiseprovided under the approved state medicaid plan.
1990, notice of the residerst’right toappeal the transfer or dis  (7) AbmissionspoLicy. (a) Except as provided in péb),
chargeunder a mechanism for hearing the appeals thegttadls  with respect to admissions practices of a nursing facility:

lishedby the department by rule. 1. A nursing facility maynot require individuals applying to
b. The name, mailing addreasd telephone number of theresideor residingin the facility to waive their rights to benefits
long-termcare ombudsman program undet&.009 (2) (b) undermedical assistance or under medicare.
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2. A nursing facility may not require oral or writtessurance 3. Thenursing facility shall notify each resident receiving
thatindividuals applying taeside or residing in the nursing facil medicalassistance of all of the following:
ity are ineligible for or will notapply for medical assistance or 3. When the amount in the residsraccount is $200 less than
medicare. the dollar amount permitted undé2 USC 138%0 1385

3. A nursing facility shall prominently display written infor b That if the amount in the account, in addition to the value
mationin the nursing facility and provide oral and written infor of the residens other nonexempt resourcesaches the amount
mationto individuals applying to reside or residing in the nursingnder42 USC 1387a) (3) (B) the resident magse eligibility for
facility concerning how to apply for and use benefits under-meghedicalassistance or for supplemental security income benefits.
cal assistance and how teceive refunds for previous payments 4. Upon the death of a resident with an account under subd.

covered by these benefits. . 1., the nursing facility shall promptly convelye residens per

4. A nursingfacility may not require a 3rd—party guarantegonalfunds and a final accounting of the funds to the individual
of payment to the nursinfacility as a condition of admission or agdministeringthe residen$ estate.
expedited admission to or continued stay in the nursing facility 5 1pe nursing facility shall purchase a sutieond or other

5. With respect to an individual who is entitled to medicaise provide satisfactory assurance of the security of all personal
assistancéor nursingfacility services, a nursing facility may notfundsof residents that are deposited with the nursing facility
charge solicit, accept or receive, in addition to any amount ether 6. The nursing facility may not impose a aaiagainst the

wiserequired to be paid under the approved state meduail o sonafunds of a resident for any item or service for which pay
agift, money donation or other considerationaprecondition of | o’ oqa by medical assistance or medicare.

admittingor expediting the admission of an individual to the nurs 8m) Po A ing facility shall
ing facility or as a requirement for the individsatontinued stay __(8M) POSTING OF SURVEY RESULTS. A nursing facility sha ,
postin a place that is readily accessible to residents, residents

in the facility family membersand residents’ legal representatives, the results of
(b) Paragrapka) may not be construed é any of the follow e most recent survey of the facility conducted under €18).

ng: (9) ADMINISTRATION REQUIREMENTS. (&) A nursingfacility

all be administered in a manner that enablew iuse its
resourceeffectively and diciently to attain or maintain thieigh-
r@§tpracticable physical, mental and psychosocial well-being of
eachresident, consistent with federal regulations.

_1m. Permit a countycity, town or village to implement nurs ) ¢ 5 change occurs in any thie following, the nursing faeil
ing facility admissions policies that conflict with state law iy, "shall providenotice to the department, at the time of the

2. Prevent a nursing facility from requiring an individudlo  change of the change and the identityesich new person or cem
haslegal access ta residens income or resources available tganyunder the change:

pay for care in the nursing facilito sign a contract, without * 7~ the persons with an ownership or control interest in the
incurring personal financial liabilityto provide payment frorthe nursingfacility.

resident’sincome or resources for care in the nursing facility 2 The persons who aoficers. directors. agents or mana
3. Prevent a nursinfacility from chaging a resident who is ing efnployges of the nursing faciiity ag 9

eligible for medical assistance for iteras services that the resi 3 Th ti iati th iol
denthas requested and received and that are not included in the>: '€ corporation, association or other company responsibie
for the management of the nursing facility

approvedstate medicaid plan. ag=n i ~ .

4. Prohibit a nursing facility from soliciting, accepting or 4. The individual who is the administrator or director of the
receiving a charitable, religious or philanthropaontribution nursing facility _ y
from an oganization or from a person who is unrelated to the resi () The administrator of a nursing facility shall meet standards
dentor potential resident, but only to the extéat the contribu  establishedinderd2 USC 1396(f) (4).

1. Prevent the department from prohibiting discriminatiogy,
againstindividuals who are entitled to medical assistameder
theapproved state medicaid plan with respect to admissions p
ticesof nursing facilities.

tion is not a condition of admission, expediting admissiocoor (10) LICENSINGREQUIREMENTS. (&) A nursing facility shall be
tinuedstay in the nursing facility licensedunder s50.03 (1)

(8) PROTECTIONOF RESIDENTFUNDS. (@) A nursing facility: (b) Except as waived undég USC 1396/(d) (2) (B) (i) or

1. May not require a resident to deposit his or her persori@undunderd2 USC 1396(d) (2) (B) (i), a nursing facility shall
fundswith the nursing facility meetthe provisions that are applicable to nursing homes of the

2. Upon the written authorization ofrasident, shall hold edition of the life safety code of the national fire protection associ

safeguardand account for the residenpersonal funds under adtionspecified in federal regulations.
systemestablished and maintained by the nursing facilityithat  (11) INFECTIONCONTROL. A nursing facility shall dall of the

in accordance with pafb). following: o N

(b) Upon written authorization of a resident under @ythe () Establish and maintain an infection contmbgram
nursingfacility shall manage and account the residens per ~ designedo provide esafe, sanitary and comfortable environment
sonalfunds deposited with the nursing facility as follows: in which residents reside andHtelp prevent the development and

1. The nursing facilitshall deposit any amount of a resident ransmissiorof disease and infection. S
personafunds in excess of $50 in an interest-bearing account that(k) Be designed, constructed, equipped and maintained in
is separate from any of the nursifagility’s operating accounts mannerso as to protect the health and safety of residpetspr
and credits all interest earned on the separate account to th@l and the general public.
account. Thenursing facility shall maintain a residenpersonal (12) COMPLIANCE WITH LAWS, REGULATIONS AND PROFES
fundsthat do not exceed $50 in a noninterest-bearing accouns@mNAL STANDARDS. (a) A nursindgacility shall operate and pro
petty cash fund. vide services in compliance with all applicable state laws and fed

2. Thenursing facility shall assure a full and complete sep&ral regulations and with accepted professional standards and
rateaccounting of the personal funds of each residentfmm ~ Principlesthat apply to professionals providing services in the
thefacility has written authorization, maintaimaitten record of nursingfacility.
all financial transactions involving the personal funds of the resi (b) A nursing facility shallmeet requirements relating to the
dent deposited with the nursifaility and aford the resident or healthand safety of residents mlating to physical facilities for
the residents legal representative with reasonable access to the health and safety of residents under regulations promulgated
record. by the federal department of health and human services.
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(13) ANNUAL STANDARD SURVEY. A nursing facility is subject b. For a clas®” violation, not less than $2,600 nor more than
to a standard survey undé&® USC 1396(g) (2) (A) (i). No person $5,000.

may notify a nursing facility or cause a nursing facility to be-noti ¢ Fora class “3” violation, not less than $100 nor more than
fied of the time or date on which the survey is scheduled to be cgp 500,

ducted. 2. Notwithstanding subdl. whenever the department
(14) RULE mAkING. The department shall promulgate all ofyposesa forfeiture under paga) for the violation of the follow

the following rules: ing, the department shall levy a penalty assessinehe follow
(a) Establishing a faimechanism meeting the requirements dfg amounts:

42UsC 13961(e) (3) _and (f) (3¥or hea_ring ap_p(_eals on transfers a. For a violation of sul§2) (c) 3, $1,000.

anddischages of residents from nursing facilities. b. For a violation of sutf2) () 4 $5’000

(b) Specifying an instrument for use in performing assess c. For a violation of sulf13), $2,000.

mentsof residents under suf®) (c) 1. c. ) ok )
(c) Establishing criteria for the denial of payment under 3. If multiple violations are involved, the penalty assessment

49.45(6m) (d) 5, for the imposition of forfeitures under sb6) Fe'vied under subdl. or 2. shall be based on the total forfeitures

(b), for the placement of a monitor or appointment of a receivil all violations. o _
for a facility under sut{17) and for closure of a facility under sub.  (d) If the period of the violation under pé) is longer than

(18) that do all of the following: oneday the penalty assessment shall additipnally _inclutk;est
1. Are consistent with federal regulations promulgated {8" €ach day of the period at a rate established in rules that the
interpret42 USC 1396r departmenshall promulgategxcept that no interest shall be com

putedfor a day in the period between the date on whiagaest
for a hearing, if anyis filed under par(f) and the date of the con
lusionof all administrative and judicial proceedings arising out
he imposition of a forfeiture under péa).

dm) In determining whether a forfeiture is to be imposed and
§<ing the amount of the forfeiture to be imposed, if,doya

2. Are designed so & minimize the time between the identi
fication of violations and final imposition of the penalties.

3. Provide incrementally more severe penalties for repea
or uncorrected deficiencies.

(d) Establishing the percentage of interest to be assessed ungé

sub.(16) (d) e violation, factors shall be considered that are established in rules
_ (15) CLASSIFICATION OF VIOLATIONS. (&) Aclass “1” violation hatshall be promulgated by the department consistentfedth
is a violation of this sectionr of the rules promulgated under thig, 4 regulations promulgated to interprgt USC 1396r

sectionwhich createsa condition or occurrence relating to the (€) The departmenmay directly assess forfeitures provided
operationand maintenance of a nursing faciliesenting a sub r under ar(ef) enalt ayssessm)énts rovided for undper( Br
stantialprobability that death or serious mental or physical ha@ndinteregt pro’vi%ed fgr under péd) prthe department d(fter
to a resident will result therefrom. . . . : R

b) Acl w9 violation is a violation of thi i fth minesthat a forfeiture should be assessed for a particular violation
rulés) ror(r:lass;ited ug(?erothi: gectci)oi \c/)vhigh crsé;tzcs g'cgndj?ionor for failure to correct it, it shall send a notice of assessment to

p gat h . . the nursing facility The notice shall specify the amount of the for

occurrenceelating to the operation and maintenaate nursing feiture assessed, the amount of the penalty assessmevipltae
fg\cmty directly threateningp the health, safety or welfare of ares;; ) ‘e "statute or rule alleged to have been violated, and shall
ident. inform the licensee of the right to hearing under (far

(c) Aclass “3” violation is a violation of this section or of the (f) A nursing facility may contest an assessment of forfeiture
rulespromulgated under this section which creates a condition ursing faciiity may cor . _ iture,
penaltyassessment or interest, if ahy sending a written request

occurrenceelating to the operation and maintenaota nursing X S .
facility which does not directly threaten the heaseifety or wel [0F hearing under £27.44to the division of hearings and appeals
fare of a resident. createdunder s15.103 (1) The administrator may designate

earingexaminer to preside over the case and recommend-a deci

(d) Each day of violation constitutes a separate violation. .TE%n to the administrator under 827.46 The decision of the
departmentshall have the burden of showing that a V|0Iat|0§§

existedon each day for which a forfeiture is assessed. Noforf ministratorshall be the final administrative decisiofihe divi

e . ; -slonshall commence the hearing within 30 days of receipt of the
Luargrr:?é\?g daassvzs;?aer?c?g?v?/g?\gtrl%? ?;ggggréhe nursing facil questor hearing and shall issue a final decision within 15 days

afterthe close of the hearing. Proceedings before the division are
(16) FORFEITURES,PENALTY ASSESSMENTSAND INTEREST. (&) governed by ch227. In any petition for judicial reviewf a deci
Any operator or owner of a nursing facility which isviolation

f thi ) | | ader thi > b sion by the division, the department, if not the petitioner who was
of this section or any rule promulgatedder this section may be;, e hroceeding before the division, shall be the named respon
subjectto the following forfeitures:

9 ) . dent.
1. Aclass “1" violation may be subject to a forfeiture of not (g) Al forfeitures, penalty assessments, and interest, if any

morethan $259 f"or_eac_h violation. ) . shallbe paid to the department within 10 days of receipt of notice
2. Aclass "2" violation may be subject to a forfeiture of ot assessment aif the forfeiture, penalty assessment, and inter

morethan $125 for each violation. _ est,if any, are contested under péj, within 10 days of receipt
3. Aclass "3 violation may be subject to a forfeiture of nopf the final decision after exhaustiai administrative review
morethan $60 for each violation. unlessthe final decision is appealed and the oidestayed by

(b) In determining whether a forfeiture is to be imposed ammurtorder under sul§19) (b) The department shall remit all for
in fixing the amount of the forfeiture to be imposed, if doya feiturespaid to the secretary of administration for deposit in the
violation, factors shall be considered that are established in rugehoolfund. The department shall deposit all penalty assessments
thatshall be promulgated by the department consistentfedth andinterest in the appropriation unde26.435 (6) (g)
eralregulations promulgated to interprgt USC 1396r (h) The attorney general may bring an actiothe name of the

(c) 1. Whenever the department imposes a forfeiture undgateto collect any forfeiture, penalty assessment or inteifest,
par. (a) for a violation of this section dhe rules promulgated any,imposed under page) or (f) if the forfeiture, penalty assess
underthis section, thelepartment shall in addition levy a penaltynentor interest, if anyhas not been paid following the exhaustion

assessmerih the following amounts: of all administrative and judiciakviews. The only issue to be
a. For a class “1” violation, not less than $5,100 nor more thanntestedn any such action shall be whether the forfeiture; pen
$10,000. alty assessment or interest has been paid.
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(16m) APPEALSPROCEDURES. Appeals procedures undbis (b) Maintenance of operation of a nursing facility pending
sectionshall be consistent with the requirements specifiefin correctionof deficiencies or closure of the nursing facility
CFR431.151(a) and (b). Any appealsder this section shallbe  (c) Reimbursement of the resident for any personal funds of
filed with the division of hearings and appeals created undetie resident thatvere misappropriated by the nursing facility fstaf
15.103(1). or other persons holding an interest in the nursing facility

_ (17_) TEMP_ORARY!\/IANAGEMENT. Any nursing facility tha_t is in_ (2m) From the appropriation under 20.435 (6) (g) the
violation of this section or any rule promulgated under this sectigepartmentmay distribute funds for innovative projecssigned
may be subject to placement of a monitor or appointment oft@protect the health and property of a resident in a nutaaigy,
receiver,under the procedures andteria specified in $50.05 asdefined in $49.498 (1) (i)
andunder criteria promulgated asles by the department under History: 1989 a. 311997 a. 271999 a. 9
sub.(14) (c)

(18) NURSINGFACILITY CLOSUREAND RESIDENTTRANSFER. (@)

Any nursing facility that is in violation of this section or amye SUBCHAPTERV

promulgatedunder this section mayjn an emeagency as deter

minedby the departmenbe subject to closure by the department OTHERSUPPOR AND MEDICAL PROGRAMS

or to the transfer of residents of the nursing facility to another

nursingfacility, or both, under criteria promulgated as rules by L
departmentinder sub(14) (c) %'66 Definitions.

(b) A nursing facility may contest closure of the nursing facil
ity or transfer of residents tfe nursing facilityif any, by sending
a written request for hearingnder s227.44to the division of
hearingsand appeals created undet$.103 (1) The administt@ 49 ag5  Badger care. (1) DerinTioNs. In this section:
tor may designate a hearing examiner to preside over the case and .~ .~ . )
recommench decision to the administrator unde227.46 The ) “Child” means gperson who is born and who is under the
decisionof the administrator shall be the final administrative-decf9€0f 19. -
sion. The division shall commence thearing within 30 days of _ (C) “Employer-subsidized health cazeverage” means fam
receiptof the request for hearing and shall issue a final decisityy coverage under a group health insurance pléereaf by an
within 15 days after the close of the hearing. Proceediafise €mployerfor which the employer pays at least 80% of ¢het, -
the division are governed by @27. In anypetition for judicial €xcludingany deductibles or copayments that may be required
reviewof a decision by the division, the department, if not the petinderthe plan.
tionerwho was in the proceeding befdhe division, shall be the  (d) “Family” means a unit that consists of at least one @it
namedrespondent. his or her parent gparents, all of whom reside in the same heouse
(19) JupiciaL ReviEw. (a) All administrative remedies shallhold. “Family” includes the spous an individual who is a par
be exhausted before agency determination under this sectio§ntif the spouse resides in teame household as the individual.
shall be subjecto judicial review Final decisions after hearing (€) “ Parent” has the meaning given i8.141 (1) (j)
shall be subject to judicial review exclusively as provided in s. (f) “State plan” means the state child health plan u#@létSC
227.52 except that any petitiofor review of department action 1397aa(b).

underthis section shall béled within 15 days after receipt of (9) “Unborn child” means a person from the time of concep
notice of the final agency determination. tion until it is born alive.

(b) The court may stay enforcement unde227.54of the (2) WAIVERs. (a) 1. The department of health services shall
department'dinal decision if a showing is made that there is a sulequesta waiver from the secretary of the federal department of
stantialprobability that the party seeking review will prevail orhealthand human services to permit the department of health ser
the merits and will sier irreparable harm if a stay is not grantedyicesto implement, beginning not later than July 1, 1998her
andthat the nursing facility will meet the requirements of this seeffectivedate of the waivewhichever is latera health care pro
tion andthe rules promulgated under this section during such stgyamunder this section. If waiver that is consistent with all of
Wherea stay is granted the court may impose such conditionsthe provisions of this section, excluding si) (a) 3m.and(ap)
the granting of the stay as may be necessary to safeguard the ligg8provisions related to supt) (ap) is granted and in fefct, the
health,rights, safety and welfare of residents, and to assure caiepartmenbf health serviceshall implement the program under
plianceby the nursing facility with the requirements of this-sechis section, subjedb subd2. The department of health services
tion. may not implement the program under this section unless a waiver

(c) The attorney general may delegate to the department thatis consistentvith all of the provisions of this section, exclud
authorityto represent the state in any action brougkhalenge ing sub.(4) () 3mand(ap)and provisions related to su#) (ap)
department decisions prior to exhaustion of administrative-reni@granted and in &ct.
diesand final dispositiotoy the division of hearings and appeals 2. The department mayot implement suk{4) (ap)or provi
createdunder s15.103 (1) sionsrelated to the coverage under gdb.(ap)unless a staglan

(20) VioLaTions. If an act forms the basis for a violation offmendmentauthorizing the coverage under su#) (ap)is
this section and £0.04 the department or the attorney genera@Pprovedoy the federal department of health and human services.
may impose sanctions in conformity with this section or under s. (b) If the department of health services determines that it needs

In this subchapter:
(1) “Department” means the department of health services.

(2) “Secretary” means the secretary of health services.
History: 1995 a. 2%s.3179 9126 (19) 2007 a. 265.9121 (6) (a)

50.04 but not both. awaiver torequire the verification specified in su@) (a) 3m,
History: 1989 a. 311991 a. 3239; 1993 a. 161995 a. 27407, 1997 a. 271999  the department shall request a waiver from the secretary of the fed
a.22 2003 a. 332005 a. 3872007 a. 153 eraldepartment of health and human services and may notimple

i o i . mentthe verification requirement under si) (a) 3m.unless the

49.499 Nursing facility resident protection. (1) From \yajveris granted. If avaiver is required and is granted, the
theappropriation under 80.435 (6) (g)thedepartment shall cen gepartmentof health services may implement the verification
tributeto the payment of all of the following, as needed by a regbquirementunder sub(4) (a) 3m.as appropriate. H waiver is
dentin a nursing facilityas defined in $19.498 (1) (i) that is in ot required, the department of health services may require the
violation of s.49.4980r of a rule promulgated under42.498  yerification specified in sub(4) (a) 3mfor eligibility determina

(a) The cost of relocating the resident from the nursing facilitons and annual review eligibility determinationsade by the
to another nursing facility departmentbeginning on January 1, 2004.
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(3) AbmINISTRATION. Subject to sul{2) (a) 2, the department par. (at) and except that, if an unborn chiklalready receiving
shall administer a program to provide the health services ahdalthcare coverage under this section, the applicable specified
benefitsdescribed in $19.46 (2)to persons thaheet the eligibil  personor persons may have an income that does not exceed 200
ity requirements specified in su@d). The department shall pro percentof the poverty line. The department shall establish by rule
mulgaterules setting forth the application procedures @pgkal the criteria to be used to determine income.
andgrievanceprocedures. The department may promulgate rules 3. The unborrchild’s mother provides medical verification
limiting access to the program under this section to defined-enrell her pregnangyin the manner specified by the department.
mentperiods. The department may also promulgate rules-estab 4 The unborn child and the mothafrthe unborn child meet
lishing a method by whictthe department may purchase familyy other requirements establishegt the department by rule
coverageoffered by the employer ofraember of an eligible fam exceptfor any of the following:
ily or of a member of an eligible chigdhouseholdor family or The mother is not a U.S. citizen or an alien qualifying for
individual coverage déred by the employer of an eligible unborqw ;éaid undes USC 1612 q 9
child’s mother or her spouse, under circumstances in which & . : S
departmentetermines that purchasing that coverage would not P- The mother is an inmate of a public institution.
be more costly than providing the coverage under this section. €. The mother does not provide a social security nunhiogr

(4) EuciiLTY. (a) A family is eligible for health care cover Nl if subd.4. a.applies.
age under thissection if the family meets all of the following (at) 1. a. Exceptas provided in subdb, the department shall
requirements: establisha lower maximum income level for the initial eligibility

1. The familys income does not exceed 185% of the poverfigterminationf funding under s20.435 (4) (jz) (p), and(x) is
line, except as provided in pdat) and except that a family that! sufficient to accommodate the projectedroliment levels for
is already receiving health cateverage under this section mayn€nealth care program under this sectidine adjustment may
havean income that does not exceed 200% of the poverty lif9t be greater than necessary to ensuffeciuft funding.
The department shall establish by rule the criteria to be used tob. The department may not lower the maximum income level
determingncome. for initial eligibility unless the department first subntiighe joint

2. Thefamily does not have access to employer-subsidizEgmmitteeon finance a plan for loweriniie maximum income
healthcare coverage. evel. If, within 14 days after the date on which the plan is sub

3. The family has not had access to employer—subsidizg] ttedto the joint committee ofinance, the cochairpersons of the

o . . d mitteedo notnotify the secretary that the committee has
health care coveragavithin the time period established by the : S
departmenby rule, but not to exceed 18 months, immediately pr cheduleda meeting for the purpose of reviewing the plan, the

ceding application for health care coverage under this sectig eg?;ﬂf?ﬁ?%‘;{@f ngﬁttﬁg@g?;n?ss s&gﬁqci)tstgg'to”t’hvgltcrgzqﬁt
;thetrg‘agﬁg;nreur}gnay establish exceptions to this time perio e, the cochairpersons of the committee notify the secretary that

. . . the committee has scheduled a meeting to review the plan, the
3m. Each member of the family who is employed providegepartmentmay implement the plan only as approved byctre

verificationfrom his or her employgin the manner specified by ittee

the department, of his or her earnings, of whether the employer _ - : : -

provideshealth care coverage for which the family is eligible, arH ancg'bmci)ttt\gghﬁ%g?'ggbsgoboot%] é:j])ol(rﬁ? Ebi:tr%t{gglg\:ﬁv:]n;nae

of theamount that the employer pays, if atowards the cost of termineghat the amounts: aﬁ)propriated und€is435 (4) (i2)

the health care coverage, excluding any deductibles or eop ), and(x) are insuficient to accommodatthe projected enrall
mentsrequwed_under the coverage. . . ent levels, the committee may transfer appropriated moneys
4. The family meets all other requirements established by thgm the general purpose revenue appropriation accouanyof
departmenby rule. In establishing other eligibility criteria, thestateagencyas defined in £0.001 (1) other than a sum didient
departmentnay not include any health condition reqU'reme”tsappropriation account, to the appropriation account under s.
(am) A child who doesiot reside with his or her parent is eligi 20.435(4) (b)to supplement the health care program under this
ble for health care coverage under this section if the child meetstionif the committee finds that the transfer wélliminate
all of the following requirements: unnecessarguplicationof functions, result in more figient and
1. The childs income does not exce&85%of the poverty effective methods for performing programs, or morteetively
line, except as provided in p&at) and except that a child that iscarry out legislative intent, and that legislative intent will bet
alreadyreceiving health care coverage under this section malyangeddy the transfer
havean income that does not exceed 200% of the poverty line. 2. If, after the department has established a lower maximum
Thedepartment shall use the criteria established upelea) 1.  income level under subdl., projections indicate thatinding

to determine income under this subdivision. unders.20.435 (4) (jz)(p), and(x) is suficient to raise thdevel,
2. The child does not have access to employer—subsidizbd department shall, by staptan amendment, raise the maxi
healthcare coverage. mum income level for initial eligibility but not to exceed 185%

3. The child has not had access to employer—subsidized hegfithe poverty line.
carecoverage within the timperiod established by the depart 3. The department may natljust the maximum income level
mentunder par(a) 3. The department may establish exceptionsf 200% of the poverty line for persons already receiving health
to this subdivision. care coverage under this sectmrfor applicable persons speci

4. The child meets all other requirements established by figdl in par (ap) 1.with respect to an unborn child already reeeiv
departmenby rule. In establishing other eligibility criteria, theing health care coverage under this section.
departmentmay not include any health condition requirements. (b) Notwithstanding fulfillment of the eligibility requirements

(ap) An unborn child whose mother is retgible for health underthis subsection, no person is entitled to health care coverage
care coverage under pafa) or (am) or for medical assistance underthis section.
unders.49.460r49.47, except that she may be eligible for benefits (c) No person may be denied health care coverage under this
unders.49.45 (27)is eligible for health care coverage under thisectionsolely because of a health condition of fhetson, of any
section,which shall be limited to coverage for prenatal caral) if family member of that person, or of the mother of an unborn child.
of the following requirements are met: (d) An unborn childs eligibility for coverage under paap)

1. The income of the unborn chitdmothermother andher shall not begin before the firdday of the month in which the
spousepr mother and her familyhichever is applicable, doesunbornchild’s mother provides the medical verification required
notexceed 185 percent of the povdite, except as provided in underpar (ap) 3.
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(4g) DISEASE MANAGEMENT PROGRAM. Based on the health gramunder this sectioand any other information that the depart
conditionsidentified by the physical health risk assessmehts,mentdetermines is pertinent informatioegarding the program
performedunder sub(4m), the department shall develop andinderthis section.
implement for individualswho are eligible under suft), disease  (7) EmPLOYER VERIFICATION FORMS; FORFEITUREAND PENALTY
managemenprograms. These programs shall have at least thesesswenT. (a) 1. Notwithstanding subt) (a)3m, the depart
following characteristics: mentshall mail information verification forms to the employers

(a) The use of information science to improve health cae the individuals required to provide the verifications under sub.
delivery by summarizing a patiesthealth status angroviding (4) (a) 3m.to obtain the information specified.

remindersfor preventive measures. 2. An employer that receives a verification form shall eom
. (b) Educating health care prowders on health gaoeess pletethe form and return it to the department, by mail, with a post
improvementoy developing best practice models. markthat is not more than 30 working days after the date on which

(c) The improvement and expansion of care management pite department mailed the form to the employer
gramsto assistn standardization of best practices, patient educa 3. As an alternative to the method under siacan employer
tion, support systems, and information gathering. may, within 30 working days after the date on which the depart
(d) Establishment od system of provider compensation thatnentmailed the form to the employeeturn the completed form
is aligned with clinical qualitypractice management, and cost ofo the department by any electronic means approved by the-depart

care. ment. Thedepartment must be able to determine, or the employer
(e) Focus on patient care interventions for certain chronic cdiustbeable to verify the date on which the form was sent to the
ditions, to reduce hospital admissions. departmentlectronically

(4m) PHYSICAL HEALTH RISK ASSESSMENT. The department  (0b) 1. Subject to sub@., an employer that does not comply
shall encourage each individual who is determined on or aftith the requirements under p@) 2.or3. shall be required to pay
October27, 2007, to be eligiblender sub(4) to receive a physical aforfeiture of $50 for each verification form not returned in eom
healthrisk assessment as part of the first physical examination fi@ncewith par (a) 2.or 3.
individual receives under Badger Care. 2. Subject to sub@&., whenever the department imposes a for

(5) LiaBILITY FORCOST. (ac) In this subsection, “cost” meandeiture under subdl., the department shall also levy a penalty
total cost-sharing chges, including premiums, copaymentsassessmeruf $50.
coinsurancedeductibles, enroliment fees, and any other cost— 3. An employer with fewer than 2%8nployeesnay not be
sharingchages. requiredto pay more than $1,000 forfeitures and penalty assess

(ag) Except as provided in paam), (b), and(bm), a family mentsunder this paragragh any 6-month period. An employer
achild who does not reside with his or her parenthe mother with 250 or more employees may not be required to pay more than
of an unborn child, who receives health czoegerage under this $15,000in forfeitures andpenalty assessments under this para
sectionshall pay a percentage of the cost of that coveragegraphin any 6-month period.
accordancevith a schedule established by the department by rule. 4. All penalty assessments collectater subd2. shall be
The department may not establish or implemersichedule that creditedto the appropriation account unde£6.435 (4) (jz)yand
requiresa contribution, including the amounts required under paj)| forfeitures collected under subid.shallbe credited to the com
(am), of more than 5% of the income of the famdkild, or appli  mon school fund.
cablepersons specified in suf) (ap) 1.towards the cost of the (c) An employer may contest an assessnaériorfeiture or

healthcare coverage prowdgd under this sect|on.. . penaltyassessment under p@r) by sending a written requesr
(am) Except as provided in pa() and(bm), achild, a family hearingto the divisionof hearings and appeals in the department

member.or the mother of an unborn chilho receives health of administration. Proceedings before teision are governed

care coverage under this section shall pay the following cosy ch.227.

sharingamounts: History: 1997 a. 27237, 1999 a. 92001 a. 16109, 2003 a33 2005 a. 252007

1. A copayment of $1 for each prescription of a drug that be&rg0ss-1638to 1644 9121 (6) (a)
only a generic name, as defined i50.12 (1) (b) angg.)%SHRseg%?ocseé/a? gj'fﬁ CCZ?QS 101102, 103 104, 105, 106 107, and108

2. A copayment of $3 for each prescription of a drug that bears
abrand name, as defined ind§0.12 (1) (a) 49.68 Aid for treatment of kidney disease. (1) DecLa-

(b) The department may not require a fammilyild who does RATION OF poLicY. The legislature finds thatfettive meanof
not reside with hisor her parent, or applicable persons specifidteatingkidneyfailure are available, including dialysis or artificial
in sub.(4) (ap) 1, with an income below 150% tfe poverty line, kidney treatmenbr transplants. It further finds that kidney-dis
to contribute to the cost of health care coverage provided undesetreatment is prohibitively expensive for the overwhelming
this section. portion of the states citizens. It further finds that public and-pri

(bm) If the federal department of health and human servicégte insurance coverageimadequate in many cases to cover the
notifies the department of health services that Native America®stof adequate treatment at the proper time in mofzeitities.
may not be required to contribute to the oofsthe health care cev The legislature finds, imddition, that the incidence of the disease
erageprovided under this section, the department of health sit the state is not so great that public aid may not be provided to
vicesmay not require Native Americatts contribute to the cost alleviatethis serious problerfor a relatively modest investment.
of health care coverage under this section. Thereforejt is declared to be the policy of this state to assure that

(c) The department may establish by rule requirements f3f Persons are protected from the destructive cost of kidney dis
wagewithholding as a means of collecting a fansilgt an unborn €ase treatment by one means or another
child’s mothets share of the cost of the health care covanager (Im) In this section, “recombinant humaarythropoietin”
this section. meansa bioengineered glycoprotein that has the shislegical
departmenshall obtain and share information about Badger Capgoteinerythropoietin that is produced by the human body
healthcare program recipients as provided iA%475 (2) DuTiES OF DEPARTMENT. The department shall:

(6) ANNUAL RePORT. Not later than October 1 of each yehe (a) Promulgate rules setting standardsojperation and certi
departmenshallsubmit a report to the legislature undet%172 cationof dialysis and renal transplantation centers and home dial
(2) that summarizes enrollmentamd cost of the health care pro ysis equipment and suppliers.
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(b) Promulgate rules setting standards for acceptance and cer(e) State aids for services provided under this section shall be
tification of patients into the treatment phase of the program. equalto the allowable chges under the federal Medicare pro

(c) Promulgate rules concerning reasonable cost and lengt®@&Fm. In no case shall state rates for individual sereleenents
treatmentprograms. exceedhe federally defined allowable costs. The rate ofggsr

(d) Aid in preparing educational programs and material@" Services not covered by public and private insurance shall not

informing the public as to chronic renal disease and the preventfgffeedthe reasonable clges as establishey medicare fee
andtreatment thereof. eterminatiorprocedures. A person that provides to a patient a

servicefor which aid is provided under this section shall acttept
amountpaid under this section for the servicgpagment in full

chronicrenal disease may be accepted into the diatsesdément and may not bill theatientfor any amount by which the cluar

h f th | di trol if th ident f% the service exceeds the amount paid for the service thigler
gta"j;fde::l)rdsgtrgm;1 Ielsenetjs:r gor(}zr)oar?éosgigrggl7 © resident Megeetion. The state may not pay for the cost of travel, lodging, or
yruieu u e mealsfor persons who must travel to receive inpatient and eutpa

(b) From the appropriation accounts under2€5435 (4) (€) tient dialysis treatment for kidney disease. This paragraph shall
and(je), the state shall pay the cost of medical treatment requiggt apply to donor related costs as defined in (o
asa direct result of chronic rendisease of certified patients from  pistory: 1973 ¢. 3081975 c. 391977 c. 291981 c. 3141983 a. 271985 a. 332
the date of certification, including theost of administering s.tz&tssl 1%2;%9594519. gé (}ggla a.lg%gloisag %316449,491’ 1995 a. 2%5.3035t03044
recombinant human erythropoietin to appropriate _patl_ents? aCr(-)SS Refeence: See also (tDHS 152 Wis. adm, code.
whetherthe treatment is rendered in an approved facility in the
stateor in a dialysis or transplantation center which is approv : P
assuch by a contiguous statbject to the conditions specified%%'682“ Re(?’overy from estates. (1) I_n this secﬂ_on. .
underpar (d). Approved facilities may include a hospital in— (a) “Client” means a person who receives or received aid under
center dialysis unit or a nonhospital dialysis center which i$-49-68 49.6830r49.685
closelyafiliated with a home dialysis program supervised by an (b) “Disabled” has the meaning given ir48.468 (1) (a) 1.
approvedfacility. Aid shall also be provided for akasonable  (c) “Home” means property in which a person has an owner
expensesncurred bya potential living-related donancluding  shipinterestconsisting of the persatwelling and the land used
evaluation, hospitalization, sgical costs and postoperativeandoperated in connection with the dwelling.
follow-upto the extent that these costs are not reimbursable under2) (a) Except as provided in péd), the department shall file
thefederal medicare program or otfiesurance. In addition, all 5 claim against the estate of a client or against the estate of-the sur

expenseéncurred i_n the procurement, transportation and-preﬁving spouse of a client fahe amount of aid under 49.68
ervationof cadaveric donor kidneys shall be covered to the extefy 6830r 49.685paid to or on behalf of the client.

thatthese costs are notherwise reimbursable. All donor-related
costsare chageable to the recipient and reimbursable under thaiéi
subsection.

(c) Disbursement and collection of all funds under this subs
tion shall be by the department or by a fiscal intermegdiary
accordancevith a contract with a fiscal intermediaryfhe costs
of the fiscal intermediary under this paragraph shall be paid fr

(3) AID TOKIDNEY DISEASEPATIENTS. (&) Subject to €19.687
(Am), any permanent resident of this state whdessffrom

(b) The afidavit of a persordesignated by the secretary to
ministerthis subsection is evidence of the amount otthan.

(c) The court shall redu¢keamount of a claim under péa)
eb(‘y up to the amount specified in8§1.33 (2)if necessary to allow
the client’s heirs or thdeneficiaries of the cliergt'will to retain
(;Wfollowing personal property:

the appropriation under £0.435 (1) (a) 1. The decederg’wearing apparel and jewelry held forper
(d) 1. No aid may be granted under this subsection unless $RE2! Use: . I .
recipienthas no other form of aid available frahe federal megli 2. Household furniture, furnishings and appliances.

careprogram, from private health, accident, sickness, medical, 3. Other tangible personal property not used in trade, agricul
andhospital insurance coverage, or from other health care-covigire or other business, not to exceed in viieeamount specified
agespecified by rule under 49.687 (1m) If insufficient aid is in $.861.33 (1) (a) 4.

available from other sourcesnd if the recipient has paid an (d) A claim under pa(a)is not allowable if the decedent has
amountequal to the annual medicare deductible amount specifgdurviving child who is under age 21 or disabled or a surviving
in subd.2,, the state shall pay the fdifence in cost to a qualified spouse.

recipient. If at any time sticient federal or private insurance aid (e) 1. If the departmerstclaim is not allowable because of.par
or other health care coverage becomes availilniiag the treat () andthe estate includes an interest in a home, the court exercis
mentperiod, state aid under this subsection shall be term'”ate#& probate jurisdiction shall, in the final judgment or summary
appropriately reduced. Any patient who is eligible for the federgjings and orderassign the interest in the home subiject to a lien
medicareprogram shall register and pay femium for medi i, tayor of the department for the amount describggér (a). The
caremedical insurance coverage where permitted, and jsipll onalrepresentative or petitioner for summary settlement or

ers
an amount equal to the annual medicare deductible amo”BEr?nmar ssignment of the estate shall record the final judgment
requiredunder42 USC 1395and1395L (b), prior to becoming asprovidy:d in95863.29 867.01 (3) (hpr867.02 (2) (h) Juag

eligible f_or state alq under th_|s s_ubsectlon.. . 2. If the departmerd’claim is not allowable because of.par
2. Aid under this subsection is only available after the patie) the estate includes an interest in a home and the personal rep
paysan annual amount equal to the annual deductible amoptleativesioses the estate by sworn statement undi8516
requiredunderthe federal medicare program. This subdivisioghe hersonal representative shall stipulate in the statement that the
requiresan inpatient who seeks aid fitstpay an annual deduct ,mais assigned subject to a lien in favor of the department for
ible amount equal to the annual medicare deductible anspeBt he amount described in p4a). The personal representative shall
ified under42 USC 1395@nd requires anutpatient who seeks roqqrdthe statement in the same manner as describe866.29
aid first to pay an annual deductitdenount equal to the annual

. : ! asif the statement were a final judgment.
medicaredeductible amount specified undg USC 1395L(b). (f) The department may notJem?orce the lien under(ppas

3. No payment shall be made under this subsection for a8y 'as any of the following survive the decedent:
portion of medical treatment costs or other expenses that are pay 1. Aspouse

ableunder any state, federal, or other health care coverage pro ; . ]
gram,including a health care coverage program specified by rule 2. A child who is under age 21 or disabled.

unders.49.687 (1m)or under anygrant, contract, or other con  (g) The department may enforce a lien under(gaby fore
tractual arrangement. closurein the same manner as a mortgage on real property
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(3) The department shall administer the program under thisd supplies necessary ftnome care. The program shall be
sectionand may contract with aentity to administer all or a por administeredthrough the comprehensive hemophilia treatment
tion of the program, including gathering and providing the depadenters.
ment with information needed to recover payment of aid provided (4) ELicisiLiTy. Any permanent resident of this state who suf
unders.49.68 49.6830r 49.685 All funds received under this fersfrom hemophilia or other related congenital bleediisgrder
subsectionnet of any amount claimed undeB67.035 (3)shall  may participate in the program fhat person meets the require
be remitted for deposit in the general fund. mentsof this section and €9.687and the standards set by rule

(4) (a) The department may recover amounts under this semderthis section and.49.687 The person shall enter into an
tion for the provision of aid provided under49.68 49.683or agreementvith the comprehensive hemophilia treatment center

49.685paid on and after September 1, 1995. for a maintenance program to be followed by that person as a con
(b) The department may file a claimmder sub(2) only with  dition for continued eligibility The physician director or a desig
respecto a client who dies after September 1, 1995. neeshall, at least once in each 6-month period, review the mainte

(5) The department shall promulgate rules establishing staf2nceProgram and verifyhat the person is complying with the
dards for determining whether the application of this sectioR"°9ram- _
would work an undue hardship in individual cases. If the depart (5) RECOVERY FROM OTHER SOURCES. The department is
mentdetermines that the application of this section wouddk responsibldor payments for bloogroducts and supplies used in
anundue hardship in a particular case, the department shall wdlggecare by persons participating in the program. The depart
applicationof this section in that case. mentmay enter into agreememsth comprehensive hemophilia

(6) Thedepartment may contract with employ an attorney tréatmentcenters under which the treatment center assumes the

to probate estates to recover under this section the costs of cEggPensibilityfor recovery of the payments from a 3rd party
History: 1995 a. 2%s.3044bto 3044 Stats. 1995 s. 49.682995 a. 2255127, including any insurer
128 1999a.9 (6) PavMmeNTs. (a) The department shall, by rule, establish a
o o . reasonableost for blood products amsdipplies used in home care
49.683 Cystic fibrosis aids. (1) Subjectto s49.687 (1m) asa basis of reimbursement under this section.
the department may provide financial assistance for costs of medi b) Reimbursement shall not be made urtti section for

cal care of persons over the age of 18 years with the diagnosis o b productsr supplies that are not purchased from of pro
cysticfibrosis who meet financial requirements established by t Sled by a comprehensive hemophilia treatmestter or a

departmenby rule under 549'6.87 @) sourceapproved by the treatment centékeimbursement shall
(2) Approvedcosts formedical care under sull) shall be notbe made under this section for any portion of the costs of blood
paidfrom the appropriation accounts unde2@.435 (4) (epnd  productsor supplies that are payable under any other state, fed
(je). _ ) eral,or other health care coverage program under whichehe
~ (3) No payment shall be made under this section for any p&ionis covered, including a health care coverage program-speci
tion of medical care costs that are payable under any state, fedéiesd, by rule under $49.687(1m), or under any grant, contract, or
or other health care coverage program, including a health othercontractual arrangement.
coveragegorogram specified by rule unde8.687 (1m)or under (c) The reasonable cost, determined under(gjrof blood
a“HY?ramvl g%mriggs?rt 0T997r3 Coﬁg"is?;g' aggg%ﬁ”&fr} Lo73 o Productsand supplies used in home care for whigimbursement
Istory: C. arts. S. . C. .99, ats. S. ihi H i
146.36.1975 . 391979 ¢ 34,2102 (43) (3) 1983 a. 7. 1563 Stats. 1083 5. 'S NOt prohibited under pab), shall be reimbursed under this-sec
49.48371993 a. 16449 1995 a. 2%s.3045 3046 3047 Stats. 1995 s. 49.688997  tion after deduction of the patiestfiability, determined under
a.27,1999 a. 92001 a. 162003 a. 33 sub.(7).
Cross Refeence: See also ciDHS 154 Ws. adm. code. (7) PATIENT'S LIABILITY. (&) 1. The percentagéthe patiens
49.685 Hemophilia treatment services. (1) Derinmions.  1ability for the reasonable costs for blopebducts and supplies
; A which are determined to be eligible for reimbursement under sub.
In this section: . A :
(6) shall be based upon the income and the size of the person

(@) “Comprehensive hemophilia treatment center’ me&nsgy iy unit, according to standardstie established by the depart
center,and its satellite facilities, approved by tHepartment, mentunder s49 687

which provide servicesincluding development of the mainte

nanceprogram, to persons with hemophilia and other related con _2: N determining income, only the income of the patient and
genitalbleeding disorders. persongesponsible fothe patiens support under €9.90may

(c) “Hemophilia” means a bleeding disorder resulting from %econsidered.
b g g 4. In determining family size, only persons who are related

geneticallydetermined clotting factor abnormality or deficiency, . .
R N . . - to the patient as parent, spouse, legal dependeéhtinder theage
(d) “Home care” means the self-infusion of a clotting facto(gf 18, as brother or sister may be considered.

on an outpatient basis by tpatient or the infusion of a clotting 5 Ind - h onlv th afth .
factorto a patient on an outpatient basis by a person trained in such™ n determining net worth, only the net wodfithe patient
procedures. and persons responsible for the patisrgupport under €9.90

(e) “Maintenance program” meattge individuals therapeutic will be considered.
and treatment regimenincluding medical, dental, social and, (8) Individual liabiliy shallbe determined at the time of nitial
vocationalrehabilitation including home héalth carle. treatmentand shall be redetermined annually or upon the patient’

(f) “Networth” means the sum of the value of liquid assets, r notificationto the department of a change in family size or finan

property,after excluding the first $10,000 of the full value of the | condition. )

homederived by dividing the assessed value by the assessmerf) DEPARTMENT'SDUTIES. The department shall:

ratio of the taxation district. (a) Extend financial assistance under this section to eligible
(g) “Physician director” means the medical director of th ersonssuffering from hemophilia or other related congenital

comprehensivehemophilia treatment center which is directhP/€edingdisorders. . .

responsibldor an individuals maintenance program. (b) Employ administrative personnel to implement Ses

(2) AssISTANCEPROGRAM. Fromthe appropriation accounts fion- ] ) ]
unders. 20.435 (4) (epnd(je), the department shall establish a (C) Promulgate all rules necessary to implement this section.

i i i anderi History: 1977 c. 2131979 c. 321983a. 271983 a. 18%.329 (10) 1983 a. 544
pL(_)lgramgf fltrrzanma}l ?sdsstance _tto |p§|rs gi ergjg frgm he_rph% gl (111985 a 26 3202 (23) (46).1987 a, 271937 a. 31317, 1993 2, 16449
philia ana otnher related congenital bleeding disoraers. PH995a. 27s5.3048t0 3060 Stats. 1995 s. 49.688001 a. 162003 a. 33198

gram shall assist such persons to purchase the blood derivativegoss Refeence: See also ctDHS 153 Wis. adm. code.
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49.686 AZT and pentamidine reimbursement pro - (6) HEALTH INSURANCE RISK-SHARING PLAN PILOT PROGRAM.

gram. (1) DeriniTiONS. In this section: (a) Subject to pa(b), the department shall conduct a 3-year pilot
(a) “AIDS” means acquired immunodeficiency syndrome. Programto begin on January 1, 2008, under which the department
(am) “AZT” means the drug azidothymidine. may pay premiums for coverage under the Health Insurance Risk-

SharingPlan under subcHl of ch. 149 and pay copayments
underthat plan for prescription drugs for which reimbursement

derivedand in whatever form realized, whettiermoney prop may be provided under suf®), for individuals who satisfy all of
erty or services. the following:

(c) “HIV" means any strain of human immunodeficiency L .- : :
virus, which causes acquired immunodeficiency syndrome. sectlibnThe individuals are eligible feeimbursement under this

(d) "HIV infection” means the pathological state produced by 2. The individuals are currently taking antiretroviral drugs.

ahuman body in response to the presence of HIV o )
(€) “Physician” has the meaning specified iH48.01 (5) 3. The individuals do not have health insurance coverage.
) 4. The individuals are not eligible for premium subsidies

(f) “Residence” means the concurrence of phygicasence A~
with intent to remain in alace of fixed habitation. Physical pres Unders.252.160r252.17because they are not on unpaieldical
leave,are not unable to contingemployment, and have not had

enceis prima facie evidence of intent to remain. - . X
“alidated it It of for th to reduce their employment hours because of an illnesedical
(g) “Validated test result” means a result of a test for the p”i%nditionarising from or related to HIV

enceof HIV, antigen or nonantigenic products of HIV or an-anti (b) The pilot program shall be open to a minimum of 100 par

gg?‘}étcoegsl\ér;hg;l?heeetsst;?: g&l(ljdeagql?(;orgg?.lrements determmedttlgipants,with more participants if the department determthas

(2) ReIMBURSEMENT. From the appropriations unde§.435 itis cost-efective. .
(5) (am) (i), and(ma), the department may reimburse or supple. (c) The d_epartment may pror_nulgate _rules for the administra
mentthe reimbursement difie cost of AZTthe drug pentamidine, tion of the pilot program. - Notwithstanding 227.24 (3) rules
andany drug approved for reimbursement under gtjb(c)for underthis paragraph may be promulgated as geecy rules
anindividual who is eligible under suts). unders. 227.24without a finding of emegency.

T o . . History: 1989 a31; 1991 a. 391993 a. 161995 a. 2%s.3061t0 3062d Stats.
(3) EuciBiLITY. Anindividual is eligible to receive the reim 19955, 4yg_6361997 a. 272001 a. 812007 a. 2089,

bursemenspecified under suk2) if he or she meets all of tlel-

(b) “Gross income” means all inconfeom whatever source

lowing criteria: 49.687 Disease aids; patient requirements; rebate
(&) Has residence in this state. agreements; cost containment. Q) The depa_\rtmem;hall _
(b) Has an infection that is certified by a physician to be an HRFOMulgaterules that require a person who is eligible for benefits
infection. unders.49.68 49.683 or49.685and whose estimated total family

incomefor thecurrent year is at or above 200% of the poverty line
P ; to obligate or expend specified portions of the income for medical
g;glne or for a drug approved for reimbursement under g4. carefor treatment of kidney disease, cystic fibrosis, or hemophilia
. . beforereceivingbenefits under £19.68 49.683 or49.685 The
_(d) Hasapplied for coverage under and has been denied eligyjo oo require a person to pay 0.50% of his or her total family
bility _for medical assistance within 12 months prior to appl'cat'(?ﬂcomefor the cost of medical treatment covered undéps8
for relmbursement under su(z). .. 49.683 0r49.685if that income is from 200% to 250% of thefed
(e) Has no insurance coverage for AZffe drug pentamidine era|poverty line, 0.75% if that income is more than 250% but not
or any drug approved for reimbursement under gtib(c) or, if  morethan275% of the federal poverty line, 1% if that income is
he or she hasnsurance coverage, the coverage is inadequateigrethan 275% but not more than 300%tloé federal poverty
paythe full cost of the individuad’ prescribed dosage of AZthe jine 1.25%if that income is more than 300% but not more than
drug pentamidine or any drug approved for reimbursement undgf5os of the federal poverty line, 2% if that income is more than
sub.(4) (c). 325%but not more than 350% of the fedepalerty line, 2.75%
(f) Is an individual whose annual gross household incomeifighat incomds more than 350% but not more than 375% of the
ator below 200%of the poverty line and, if funding is availablefederalpoverty line, 3.5% if that income is more than 375% but

unders.20.435 (1) (m)or (5) (i), is an individual whose annual not more than 400% of the federal poverty line, and 4.5% if that
grosshousehold income is above 200% and at or below 300%ig¢ome is more than 400% of the federal poverty line.

the poverty line. (1m) (a) A person is not eligible to receive benefits under s.
(4) DEPARTMENTALDUTIES. The department shall do allthle 49 .680r49.683unless before the person applies for benefits under

following: s.49.680r 49.683 the person firsapplies for benefits under all
(a) Determine the eligibilityf individuals applying for reim otherhealth care coverage programs specifigdhe department

bursementpr a supplement to the reimbursementhefcosts of by rule for which the person reasonably may be eligible.

AZT or the drug pentamidine. (b) The department shall promulgate rules that specify other
(b) Within the limitsof sub.(5) and of the funds specified underhealth care coverage programs for which a person must apply

sub.(2) and under a schedule that the department shall estabhgforeapplying for benefits under49.685 The department may

basedon the ability of individuals to payeimburse osupplement waive the requirement under this paragraphdiorapplicant who

the reimbursement of the eligible individuals. requestsa waiver for religious reasons.

(c) After consulting with individuals, including those not (c) Using the procedure under227.24 the department may
employedby the department, with expertise in issues relative feomulgaterules under patb) for the period before thefettive
drugsfor the treatment of HIV infection and AIDS, determingiateof any permanent rules promulgated under(pirbut not to
which, if any, drugs that are cost-fettive alternatives to AZT and exceed the period authorized unde22%.24 (1) (cand(2). Not
pentamidinemay also have costs reimbursed under this sectiofithstandings.227.24 (1) (a)(2) (b), and(3), the department is

(5) REIMBURSEMENTLIMITATION. Reimbursement may nbe not required toprovide evidence that promulgating a rule under
madeunder this section for any portion of the costs of A€ par.(b) as an emeency rule is necessary for the preservation of
drug pentamidine or any drug approved for reimbursement undke public peace, health, safetyr welfare and is not required to
sub.(4) (c)which are payable by an insyras defined in €00.03 makea finding ofemegency for promulgating a rule under par

27). (b) as an emegency rule.

(c) Has a prescription issued by a physician for AT penta
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(2) The department shall develop and implement a sliding 4. The persors annual household income, as determined
scaleof patient liability for kidney disease aid unde48.68 cys thedepartmentdoes not exceed 240% of the federal poverty line
tic fibrosis aid under €9.683 anc_;l_hemophilia treatment under sfor a family the size of the persareligible family
49.685 based on the patiestability to pay for treatment. The 5. The persompays the program enroliment fee specified in
departmenshall continuously reviewhe sliding scale for patient sub.(3) (a)
liability and revise it as needed to ensure that the amounts bud b) A person to whom pa@) 1.to3. ands. applies. but whose
getedunder s20.435 (4) (epnd(je) are suficient to cover treat anr(lu)al hgusehold incomF:( a)S determined pk?y the department,
mentcosts. . . _exceed40%of the federal poverty line for a family the size of

~(2m) If a pharmacy directly bills the department or an entityhe persons’ eligible familyis eligible to purchase a prescription
with which the department contracts for a drug supfibeaipes  drug at the amounts specified in syb) (a) 4.only during the
sonreceiving benefits under 49.6§ 49.683 or49.685and pre  remainingamount of any 12-month period in which the person
scribedfor treatment covered under49.68 49.683 0r49.685  hasfirst paid the annual deductible specified in @.(b) 2. a.
the person shall pay a $7.50 copayment amount for each sy¢thurchasing prescription drugs at the retail price and has then
genericdrug and a $15 copayment amountéach such brand pajdthe annual deductible specified in s(@). (b) 2. b.
namedrug. (3) Program participants shall pay all of the following:

(3) The department or an entity with which the department .y £q'aach 12-monthenefit period, a program enroliment
contractsshall provide to a drug manufacturer that sells drugs ffge of $30 '

prescribeduse in this state documents designed for use by the i . .
manufacturein entering into a rebate agreement with the depayt () 1. Foreach 12-month benefit period, for a person specified
mentor entity that is modeled on the rebate agreement speciﬂ%c?‘Jb'(Z) () a deductible for prescription drugs that is based on
under42 USC 1396r-8 The department or entity may enter intd/ '€ Percentage that a perssannual household income, as deter

arebate agreement under this subsection that shall include affyftedby the department, is of the federal poverty forea family
the following as requirements: the size of the persos’eligible family as follows:

(a) That, as a condition of coverage for prescription drugs of & One hundred sixty percent or less, no deductible.
amanufacturer under 49.68 49.683 or 49.685 the manufac b. More than 160%, but not more than 200%, $500.
turershall make rebate payments &arch prescription drug of the  ¢. More than 200%, but not more than 240%, $850.

manufacturer that is prescribed for and purchagegersons who 2. For each 12-monthenefitperiod, for a person specified

meeteligibility criteria under s49.68 49.683 or 49.685 to the jn sub.(2) (b), a deductible for prescription drugs that equals all

secretaryof administration tcbe credited to the appropriationgf the following:

unders.20.435 (4) (je)each calendar quarter or according to a a. The diference between the perssrannual household

scheduleestablished by the department. . incomeand 240% of the federal poverty line for a family the size
(b) That the amount of the rebate payment shatlétermined of the persors eligible family

by a method specified ih2 USC 1396r—-§c). b. Eight hundred fifty dollars.

(4) Thedepartment may adopt managed care methods of cos . :
containmenfor the programs under €9.68 49.683 and49.685 allkcncf)tﬁét(feczlﬂa\%r:ge'm of any applicable deductible under (my

(6) Thedepartment shall obtain astiare information about 1. Aco -
A N X . . payment of $5 for each prescription drug that bears
individualswho receivebenefits under €9.68 49.683 0r49.685 only a generic name.

asprovided in s49.475 -
History: 1983 a. 271989 a. 561991 a. 391993 a. 16449, 1995 a. 27%5.3063 2. A copayment of $15 foeach prescription drug that does
103065 Stats. 1995 s. 49.687997 a. 271999 a. 92001 a. 162003 a33 1982007  not bear only a generic name.
a Zc?'oss Refeence: See also ctDHS 154 Wis. adm. code. (d) Notwithstanding $49.002 if a person who is eligible under
this section has otheavailable coverage for payment of a-pre

49.688 Prescription drug assistance for elderly — per- scriptiondrug, this section applies only to costs for prescription
sons. (1) In this section: drugsfor the person that are not covered under the perstmer

(a) “Generic name” has the meaning given i50.12 (1)b). availablecoverage.

(b) “Poverty line” means the nonfarm federal poverty line for (4) The department shall devise and distribute a fdom

! : . licationfor the program under su{2), shall determineligi-
the continental United States, dsfined by the federal departmen pp ~ . - .
of labor under2 USC 99072). glllty for each12-month benefit period of applicants and shall

. . Y . ' issueto eligible persons a prescription drug card for use in pur
_ () “Prescription drug” means a prescriptiong, as defined cpasingprescription drugs, as specified in s(). The depart
in 5.450.01 (20)that is included in the drugs specified under $,ontshall promulgate rules that specify téeria to be used to

49.46(2) (b) 6. hand that is manufactured Bydrug manufacturer getermine household incorneder sub(2) (a) 4.and(b) and(3)
thatenters into a rebate agreement in force under(6ub. (b) 1.

(d) “Prescription order” has the meaning given id450.01 (5) (a) Beginning on September 1, 2002, except as provided
(21). in sub.(7) (b), as a condition oparticipation by a pharmacy or
(e) “Program payment rate” means the rate of payment masigarmacistn the program under 49.45 49.46 49.47, 0r49.477,
for the identical drug specified unde#8.46 (2) (b) 6. hplus 5%, the pharmacy or pharmacist may not geaa person who presents
plusa dispensing fee that is equal to the dispensing fee permitieghlid prescription order and a card indicating that he omsfets
to be chaged for prescription drugs for which coverage is-praeligibility requirements under sui2) an amount for a prescrip
videdunder s49.46 (2) (b) 6. h. tion drug under the order that exceeds the following:

(2) (@) A person to whorall of the following applies is eligi 1. For a deductible, as specified in s{#.(b) 1.and2. b, the
ble to purchase a prescription drug for the amounts specifiedgfbgrampayment rate.

sub.(5) (a) 1.and2. _ _ 2. After any applicable deductible under subds chaged,
1. The person is a resident, as defines.2v.01 (10) (a)of  thecopayment, as applicable, that is specified in @)u(c) 1.or

this state. 2. No dispensing fee may be ohed to a person under tisigbdi
2. The person is at least 65 years of age. vision.
3. The person is not a recipientrokdical assistance,@s a 3. For a deductible, as specified in s(8).(b) 2. a.the retail
recipient,does not receive prescription drug coverage. price.
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4. Afterthe deductible under subigl.is chaged, the copay (9) (a) The department shadkomulgate rules relating to pro
ment,as applicable, that is specified in s(8).(c) 1.or2. Nodis hibitionson fraud that are substantially similar to applicable pro
pensingfee may be chged to a person under this subdivision. visionsunder s49.49 (1) (a)

(b) Thedepartment shall calculate and transmit to pharmacies(b) A person who is convicted of violating a rule promulgated
andpharmacists that are certified providefsnedical assistance by the department under péa) in connection with that persan’
amountsthatmay be used in calculating cgas under pafa). furnishing of prescription drugs under this section is guilty of a
The department shall periodically update this information arfdlassH felony, except that, notwithstanding the maximum fine
transmitthe updated amounts to pharmacies and pharmacistsspecifiedin s.939.50 (3) (h)the person may bined not more

(6) The department, or an entity with which the departmer@n$25,000.
contractsshall provide to a drug manufacturer that sells drugs for (€) A person other than a person specified in (pgrwho is
prescribeduse in this state documents designed for use by #envictedof violating a rule promulgated by the departmerder
manufacturein entering into a rebate agreement with the depaRar.(2) may be fined not more than $10,000, or imprisoned in the
mentor entity that is modeled on the rebate agreement speciffg@/ntyjail for not more than one yea both.
under42 USC 1396r-8 A rebate agreement under this subsection (10) If federal law is amended to provide coverage for pre
shallinclude all of the following as requirements: scriptiondrugs for outpatient care adenefit under medicare or

(a) That, except as providedsnb.(7) (b), the manufacturer t0 provide similar coveragander another program, the depart
shall make rebate payments for each prescription drug of tAgentshall submit to appropriate standing committees of the-legis
manufacturethat is prescribed for and purchasgthersons who latureunder s13.172 (3jareport that contains an analysis of the
meetcriteria under sub(2) (a) and persons who meet criteriadifferencesbetween such a federal program and the program
undersub.(2) (b)and have paid the deductible under 8p(b) underthis section and that provides recommendattmmeerning
2.a, to the secretary of administration to be credited to the appR§gnment;if any, of the diferences.
priation accountunder s20.435 (4) (j) each calendar quarter or  (11) The department shall request from the federal secretary
according to a schedule established by the department. of healthand human services a waivender42 USC 131%a), of

(b) That, except as provided in s@B) (b), the amount of the federal medicaid laws necessary to permit the department of

rebatepayment shall be determined by a method specifig@ in Nealthservices to conduct a projeader all of the requirements
USC 1396r-8(c). of this section, to expand eligibility fanedical assistance, for

. . i urposef receipt of prescription drugs as a benefit, to include

(7) (2) Except as provided in pdb), from the appropriation i?ldi?/idualswho a?e eligible ur?der su(ﬁ%’. The departmenhay
accountsunder s20.435 (4) (bv)(j), and(pg), beginning on SepP implementa waiver requested undtis subsection only if the
temberl, 2002, the department shall, under a schedule that is IO‘I€'<5‘2ditionsof the waiver are consistent with the requiremenits
tical to that used by the department for payment of pharmaey pjigis section. The department shall implement the program under
vider claims under medical assistance, protedgharmacies and thjs section regardless of whether a wajas specified in this
pharmacistpayments for prescriptiorugs sold by the pharma gpsectionis received.

ciesor pharmacists to persons eligihlader sub(2) who have

paid the deductible specified under s(8). (b) 1.or 2. or who (12) Exceptas provided in subg) to (11) and except for the

department’sule—making requirements and authgribe depart

undersub.(3) (b) 1, are not required to paydeductible. The pay o ymaventer into a contract with an entity to perform the duties
mentfor each prescription drug under this paragraph bbait the andexercise the powers of the department under this section.

programpayment rate, minus any copayment paid by the persoilgiory: 2001 a. 16109 2003 a. 332007 a. 265s.1651, 1655 9121 (6) (a)

undersub.(5) (a) 2.or4., and plus, if applicable, incentive pay cross Refeence: See also ciDHS 109 Wis. adm. code.

mentsthat are similar to those provided undet%45 (8v) The

departmenthall devise and distribute a claim form for use by#9.70 County home; establishment. (1) Each county

pharmaciesindpharmacists under this paragraph and may limitay establish a county home for the relief and support of depen

paymentunder this paragraph to those prescription drugs fdentpersons pursuant to46.17

which paymentclaims are submitted by pharmacists or pharma (2) |n all counties whose population is léean 250,000 such

ciesdirectly to the department. The department myply to the countyhome shall be governed pursuant to4és18 46.19and

programunder this section the same utilizatimd cost control 46.2Q

procedureshat apply under rules promulgated by the department 3y N county in which a county home is established siai

to medical assistance under subshof ch. 49 tractto conduct the sam@r to support and maintain the inmates
(b) During any period in which funding under29.435 (4) thereof;and all agreements in violation of this subsectiorveie:

(bv) and(pg) is completelyexpended for the payments specified (4) Thetrustees or any person employed by the county board

in pat (a), the requirements of pge) and subs(3) (c), (5), and  ,yrsuanto subs(1) and(2), may administer oaths concerning any

(6) (2) and(b) do not apply talrugs purchased during that periodmattersubmitted to the trustees or person empldyethe county

butthe department shall continue to accept applications and degﬁjard'in connection with their functions.

mine eligibility under sub(4) and shall indicate to applicants that (5) The uniform accounting system establisheg s. 50.03

the eligibility of program participants to purchase prescriptio ;
drugsas specified in sul§3), under the requirements of syb), g)?l)dsitr;ggSbeenﬂsrfgrg{eg%ﬁgé?ﬁhty home and shall be subject to the

is conditionedon the availability of funding under 80.435 (4)  ~ isiory: 1971 c. 1251975 c. 413.18, 1977 ¢.265.75, 1991 a. 3161995 a. 27
(bv) and(pg). $5.2810f0 2815 Stats. 1995 s. 49.70.

(8) Thedepartment shall, under methods promulgated by the® county did not violate sub. (3) by terminating county home operations, convey
. . . ing the homes assets, and leasing the physical plant to a private opetaioal

departmenby rule, monitorcompliance by pharmacies and pharynion 2490v, Waukesha Counfg43 Ws. 2d 438422 N.W2d 1.7 (Ct. App. 1988).
maciststhat are certified providers of medical assistance with the
requirement®f sub(5) and shall annually report to thegislature 49.703 County homes; commitments; admissions.
unders. 13.172 (2)concerning the compliance. The report shajll) Any person upon his or her application to the board of trustees
include information on any pharmacies or pharmacists that di;iay be admitted to the county home upon such terms as may be
continueparticipation agertified providers of medical assistancerescribedoy the board. If the person or hister relatives are
andthe reasons given for the discontinuance. unableto pay for his or her care and maintenance the person may

(8m) The department shall obtain and share informatioleadmitted as a chge of the county of his or her residence.
aboutparticipants in the prograomder this section as provided (3) Thecounty board of any county may by resolution provide
in s.49.475 thatthe county shall bear the expense of maintaining all dependent
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personscommitted or admitted to the couniyyme, and may residein this state for a like period before becoming eligible for
repealany resolution adopted under this subsection. admission.
History: 1977c. 4281985 a. 291995 a. 27%s.2816 2817, 2819 Stats. 1995 s. (2) Theboard of trustees of a county infirmasybject to reg
49.703. ‘ )
ulationsapproved by the county board, shall establish rules and

49.71 County hospitals; establishment. (1) Each regulations governing the admission and disghaf voluntary

countymay establish a county hospital for the treatmedepen  Patients. S o

dentpersons, under 6.17, and other persons authorized under (3) If it appears to the satisfaction of the circuit court for the

s.46.21 (4m) countyin which an infirmary isocated, upon petition for commit
(2) In counties with a population of 500,000 or more, an-instl€Nt, that a person meets the standards sutt), it may after

tution established under sufi) shall be governed under4s.21 affording the person an opportunity to be heard in person or by

or 59.79 (10) but in all other counties it shale governed under SOMeonen his or her behalcommit the person to a county irfir

$5.46.18 46.19and46.2Q mary. The power to commiincludes persons who entered an
(3) The uniform accounting system establisheyl s.50.03 infirmary voluntarily The court may also, on petition and after a

. : ing,order the dischge of any patient, upon a showing that
(10) shall be used by each county hospital and shall be subje fgiring.orc . e ;
the conditions enumerated therein. Cttl]héipatlent is no longer in need of infirmary care, or that the patient

History: 1071 c. 1251975 . 413,18 1977 ¢. 26575, 1985 a. 1761993 a18q Canbe adequately cared for elsewhere. o
1995a. 27ss.2820t0 2823 Stats. 1995 s. 49.71995 a. 201 (4) Theboard of trustees on receipt of an application for vol

untaryadmission, or the circuit court on the filing of a petition for
49.713 County hospitals; admissions. (1) Any person commitment, shall appoint a person licensed to prantidicine
uponapplication to the board of trustees may be admitted to thedsugery in this state to examine personally the applicant or the
county hospital upon such terms as may be prescribed by #igbjectof the petition ando advise the board or court whether
board. If the person or his or her relatives are unable to pay for Bischperson meets the standard prescribed by(4iil§a)
or her care and maintenance the person may be admitted as @&) The department shafirescribe and prepare the forms to be
chargeof the county of his or her residence. . _ usedfor the voluntary admission or commitment of patients.

(3) Thecounty board of any county may by resolution provide () The circuit court in the case of a commitment, and the
thatthe county shall bear the expense of maintaining all dependgg rqof trustees in the case of a voluntary admission, shall pass
ﬁﬁlr Sﬁgﬁgggéeﬂﬁg;??h?ggﬂgszgﬁgﬁal‘ and megeal any res0 o the economic status of the patient at the time of commitment

o ; or admission, and in all cases in which the patient has residence

History: 1985 a. 291995 a. 2765.2824 2625 2827, Stats. 1995 5.49.713. n 2neyner ot invahall nofify the county of residence of the fact

- . . of such commitment or admission.
49.72 County infirmaries; = establishment. (1) Bach ™ po o ™ 677 0 1aeis 130 497 1985 a. 291989 a. 3591995 a. 2%, 2835

county,or any 2 or more counties jointiyiay establish, pursuant siais 1995 s, 49.7231995 a. 225
to s.46.170r46.20a county infirmary for the treatment, care and
maintenancef the aged infirm. 49.726 County infirmaries; cost  of treatment, care and
(2) In counties with a population of 500,000 or masech maintenance of patients. (1) In the first instance the county
institution shall be governed pursuant tat6.21, but in all other or counties operating an infirmary shall defray the actual per cap
countiesit shall be governed pursuant to 46.18 46.19and ita cost of treatment, care and maintenance th€ extent thad
46.20Q patientis a public chaye, such county or counties shall be reim
(3) Asused in $$49.72t0 49.726 bursedfor suc_h exp_enditures, as determined from annuat infir
(a) An aged infirm person is a person over the age of 65 yeg}ary reports filed with the department unde46.18 (8) (9) and
so incapacitated mentally bihe degenerative processes of ol§L0): by the county of residence.
age,or so incapacitated physicalls to require continuing infir ~ (2) To the extent that a patient is not a publiage, such cost
mary care. shallbe chaged and paid in advance for each calendar month, and

(b) A county infirmary is a county institution created pursuam@ymentmay be enforced by the board of trustees.
to sub.(1) or (2) under the general supervision and inspection of (4) Therecords and accounts of each county infirmary may be
the department pursuant to 46.16and46.17as to adequacy of auditedby the department. In addition to other findings, such
equipmentand stdfto treat, care for and maintain the physical anauditsshall ascertain compliance with thandatory uniform cost
mentalneeds of aged infirm persons. record-keepingystem requirements 0f46.18 (8) (9) and(10),

(4) The uniform accounting system establisHegl s.50.03 and verify the actual per persarost of maintenance, care and

(10) shall be used by each county infirmary and shall be subjé&@atmenbf patients.
to the conditions enumerated therein. History: 1971 c. 10&s.5, 6; 1971 c. 125%.523 1985 a. 291995 a. 2%.2836

History: 1971 c. 1251975 c. 41%.18, 1977 c. 265,75, 1995 a, 255.2828t0  olao1995 5. 49.726.
2834 Stats. 1095 s. 49.72. o
49.729 County infirmaries; fees and expenses of pro -

49.723 County infirmaries, admissions; standards. ceedings. The fees of examining physicians, witnesses and
(1) Thefollowing standards shall apply to admissions to a coun@igardiansad litem and other expenses of proceedings ussler
infirmary: 9.72t0 49.726shall be governed by 51.20 (18)

(a) Theprimary standard shall be need of infirmary care, rathsﬂ;g’.'y: 1975 c. 433.80; 1977 c. 428.115 1995 a. 26.2837 Stats. 1995 s.

thanability to pay for care, and no person shall be excluded from

aninfirmary solely because of ability or inability to pay for careqg 73 Residential care institutions: establishment.

~ (b) The person admittedust be an aged infirm individual, and§1) Any county or combination of counties may estabbsiu

it must bereasonablyapparent that unless admitted the person wataffacounty residential care institution for the reception and care

be without adequate care. of dependent persons which shall be governed by the county
(cm) Except aprovided in par(d), any person who meets theboard. The institution shalbe licensed under §0.03 by the
standarddor admission is eligible for admission. departmenbefore receiving or caring for any dependent person.

(d) An applicant whahas removed residence toisgbnsin (2) Residential care institutions may be established and
from a state which requires that one who has removed residestdfedby private vendors for threception and care of dependent
from Wisconsin to thastate reside in the latter more than one yegersons. The institution shall be licensed unde68.03by the
beforebeing eligible for a similar type of care shall be required tepartmenbefore receiving ocaring for any dependent persons.
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(3) Any county operated grivate residential care facility not  (3) MINIMUM SUPPLEMENTALPAYMENT IN CERTAIN CASES. The
certifiableas a Ttle XIX facility shall be licensed and governedtotal monthly benefits received under this section and fedelal
unders.50.03by the department before receiving or caring foxVI by a person or couple described in €@p(a) 1.shall not be
any dependent persons. lessthan the total state cash assistance payment amount plus gross

(4) The cost of care of such patients shadl determined by earnedand unearned income, received by spefson or couple
multiplying the per day patient rate for such facility as determinéar December of 1973.
by applying the formula under ¢9.45 (6m) (ag)except that  (3g) FeDERAL PAYMENTS. If federal supplemental security
intereston capital expenditures which are reimbursable underigcomepayments increase, thlepartment mayith approval as
51.91shall be excludedimes the number of days of care of sucfrovidedunder sub(2m), reduce payments under this section by
patientsin the time periodbeing considered. Any amountsal| or part of the amount of the increase, subjedPttySC1382g
receivedby the facility from the patient or resident shall be 34y |\crReASEDSUPPLEMENTALPAYMENT IN CERTAINCASES. (a)
deductedrom the costs determined under this subsection. THfie yepartment shall authorize the payment of an increstaeel
se_ctltc))nshall not b‘? c_cl)_nstrued to requwe_”thgt as a cong_ofon supplemento a person receiving payments under this seotiun
reim tursgmgnanyt %(I:'I ';[]y [jmtj)sttrr?e((ejt a“y’;' € tor intermediate \osidedn a residential setting the person needs at least 40 hours
carestandards esta ,'s ed by the .epar mgn ) . . permonth of supportive home care, daily living skills training or

(6) Thecare, services and supplies provideder this section communitysupport services.

shallbe a liability against the patiesttounty of residence. L Lo
History: 1971 c. 2161973 c. 90333 1975 c 413s.18; 1975 c. 43G.80; 1977 (b) 1. If a person receiving payments under eistion is a

c.4185.929 (55) 1985 a. 291987 a. 271995 a. 27%s.2838t0 2843 Stats. 1995 Minor child residing with a parent, only services needed when the
s.49.73. parentis awayfrom the residence for purposes of employment
counttoward the 40-hour requirement in pa).

2. If a person receivingayments under this section resides
with a spouse, only services needed either because the spouse is
awayfrom the residence fguurposes of employment or because
the spouse is physically or mentallynable to provide the care

49.77 State supplemental payments. (1) Derinmion. In  counttoward the 40—hour requirement in pa)
this section “secretary” means the secretaryhef U.S. depart  (€) The department shall establish a uniform assessment pro
mentof health and human servicestbe secretary of any other cessfor determining eligibility under this subsection.
federalagency subsequently cgad withthe administration of (d) The amount payablander this subsection equals the
federalTitle XVI. amountof the state supplement under s{#).(a)paid to persons
(2) EuiBiLITY. (a) The following persons who meet thdiving in nonmedical group homes.

resourcdimitationsand the nonfinancial eligibility requirements  (4) OPTIONAL FEDERAL ADMINISTRATION. (a) The department
of the federal supplementakcurity income program undé2  may enter into an agreement with the secretargier which the
USC1381to1383dare entitled to receive supplemental paymentgcretarywill provide supplemental payments to all eligible-per
underthis section: sonson behalf of the state or any of its subdivisiohsder the

1. Any needyperson or couple residing in this state who, e&greementhe departmenshall pay to the secretary an amount
of December 31, 1973, wasceiving benefits under 49.18§ specifiedin accordance with agreed procedures. The department
1971 stats., s49.2Q 1971 stats., or $49.61, 1971 stats.as may make advance payments to the secretaheifigreement so

49.74 Institutions subject to chapter 150.  Any institution
createdunder the authority of €9.7Q 49.71, 49.720r 49.73is
subjectto ch.150.

History: 1977 c. 291995 a. 2%.285Q Stats. 1995 s. 49.74.

affectedby chapter 90, laws of 1973 provides.
2. Any needy person or couple residing in this staid (b) The department may enter into an agreement with the sec
receivingbenefits under federalitle XVI. retary underwhich the secretary may determine eligibility for

3. Any needy person or couple residingthiis state whose medicalassistance in the case of aged, blind or disabtédidu-
income, after deducting income excludahleder federal ile  als under the state plan approved undiéle TXIX of the social
XVI, is less than the combined benefit level available under fegecurityact.
eral Title XVI and this section, if at least one of tf@lowing (c) Agreements made under this subsection or modifications
requirementsare met: to such agreementgquire prior approval or amendment by the

a. Theperson or couple was eligible for a state supplemgnint committee on finance. Prior approval will be deemelkto
underthis section based on the last federal eligibility determingivenif within 21 calendar days following the departméling
tion prior to January 1, 1996, but was not eligible to receive a payproposed modification with the joint committee on finance, the
mentunder federal ifle XVI on that date. committeehas not scheduled a public hearing or execstgsion

4. Any essential person. to review the proposethodification. Agreements or modifica

(2m) SUPPLEMENTAL PAYMENT LEVELS. The department may tions to such agreements approved by the joint committee on
submita proposal to change the amount of supplemental pajpanceshall be subject to the approval of the goverirailowing
mentsunder this section to the secretafyadministration. If the actionby the joint committee on finance, the governor shall have
secretary of administration approves the proposal, he or she skaiflays, not including Sundays,communicate approval or dis
submitit to the joint committee on finander approval, modifica a@pprovalin writing. If no action is taken by the governor within
tion or disapproval. Joint committemn finance approval of a thattime, the decision of the joint committee on finance shall take
changein the amount ofupplemental payments will be consid effect. The proceduresnder s13.10do not apply to this para
eredto be given, if within 14 calendar days after the secretary @f@ph.
administrationfiles a proposal with the joint committee on (5) INCOMEDETERMINATION. In determining theamount of aid
finance, the committee has not schedulegublic hearing or to be granted a pers@pplying for supplemental payments under
executive session to review the proposal. Payment changéss section, income shalle disregarded to the extent allowed by
approvedby the joint committee on finance asabject to the federalregulations.
approvalof the governor Following action by the joirtommittee (g) AuTHORITY TO ADMINISTER; RULES. The department shall
on finance, the governor shall have 10 days, not including SWyminister this section and49.775 and maypromulgaterules

days, to communicate approval or disapproval in writing. If ng gide the administration of eligibility determinations and bene
actionis taken by the governor within that time, the decision of thgs payments.

joint committee on finance shall takefesft. The procedures . 1973 c. 90147 1975 c. 39199, 224 1977 ¢. 291979 c. 341981 c.
unders.13.10do not apply to this subsection. 20; 1981 c. 314.144 1983 a27, 1985 a. 29120, 176, 1987 a. 271987 a. 403.
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2561989 a. 3156; 1993 a. 161995 a. 2552844102849 3151; Stats1995 s. 49.77; (2) ConTrAcTs. Annually the departmerghall contract with
2005a. 25 countydepartments under $%.215 46.22 and46.23 and may

Cross Refeence: See also ctDHS 2 Wis. adm. code. . h . . X
Becausdhere is no statutorguthority and DHFS had not properly promulgatedcontractwith tribal governingbodies, to reimburse the county

arule under ch. 227, administrative recovery of overpayments of benefits under g i i i
sectionwas unauthorized. Mack DHFS,231 Wis. 2d 644605 N.W2d 651(Ct. tﬁ’épartmentand tribal governing bodies for the reasonableaost

App. 1999),99-0627 administeringincome maintenance programs.
_ (3) RuLEs. The department shall promulgate rules establish
49.775 Payments for the support of children of supple - ing standards of competendycluding training requirements, for

mental security income recipients. (1) DerINITIONS. Inthis  incomemaintenance workers.

sectiorl: _ ) S (4) RULES; MERIT SYSTEM. The department of children and
(a) “Custodial parent” hathe meaning given in 89.141 (1) families shall promulgate rulefor the eficient administration of

(b). aid to families with dependenthildren in agreement with the
(b) “Dependent child” has the meanigiyen in s49.141 (1) requiremenfor federal aid, including the establishment and main
(©). tenanceof personnel standards on a merit basis. The provisions

(2) SUPPLEMENTAL PAYMENTS. Subject to sul(3), the depart of this section relating to personnel standards on a merit basis
mentshall make a monthly payment in the amount specified supersedeany inconsistent provisions of argw relating to
sub.(4) to a custodial parent for the support of each dependenuntypersonnel. This subsection shall not be construiedti-
child of thecustodial parent if all of the following conditions aredatethe provisions of $46.22 (1) (d)

met: (5) PERSONNEL EXAMINATIONS. ~Statewide examinations to
(a) The custodial parent is a recipient of supplemental securii§certainqualifications of applicants iany county department

incomeunder42 USC 138101383cor of state supplemental pay administeringaid to families with dependent children shall be

mentsunder s49.77, or both. given by the administrator of the division of merit recruitment and
(b) If the dependerthild has 2 custodial parents, each custgelectionin the ofice of state employment relations. Théiaef

dial parent receives supplemental security income WRIBISC  of state employment relations shall beimbursed for actual

1381to 1383cor state supplementphyments under 49.77 or  expendituresncurred in the performance of its functions under

both. this section from the appropriations available to the department of
(bm) The custodial parent assigns to the state any righe of childrenand families for administrative expenditures.

custodialparent or of the dependent child to support from any () PersonnELLISTS. All persons who are qualified as a result
otherperson. No amount of support that begins to accruetliter of examinations shall be certified to the counties in which they
individual ceases to receive paymeatsler this section may be resjdeat the time of examination: fifiere are no resident qualified
considered assigned to the state. Any money that is rediveqyersongor any class of positions on the list certified to¢benty

the department of children and families under an assignment to I, 5intmentshall be made from available lists without regard to
stateunder this paragraph and that is not the federal share-of idencewithin the county

port shallbe paid to the custodial parent. The department of chi
drenand families shall pay the federal share of support assigned.”) COUNTY PERSONNELSYSTEMS. Pursuant to rules promul
under this paragraph as required under federal law or waiver 9ated under sué:l)(b4), rfhe departrr:\e"né cl)f chlldrenhand families
(c) The dependent child of the custodian parent meets the elﬁ?ererequ_este y the county shall delegate to that comitty
bility criteria under the aid to families with dependehildren trestrlctlonbecausg of enumeration, any or all of the authority
programunder s49.19 (1)to(19) or would meet the eligibility cri of the departmentf children and families under su#) to estab

teriaunder s49.19but for the application of €9.19 (20) lish and maintain personnel standards including salary levels.
(d) The dependent child does not receive supplemental secu(8) REIMBURSEMENT FOR INCOME MAINTENANCE ADMINISTRA-
rity income undert2 USC 13810 1383d TION. (a) From the appropriation accounts und2o435 (4) (bn)

and(nn) and subject to pa¢b), the department shall reimburse
eachcounty and tribal governing body that contracts with the

. o departmenunder sub(2) for reasonable costs of administering
solely because he or she receigpplemental security income

the income maintenance programs. The amount of each reim
3232:;124:757(: 1381to 1383cor state supplemental p‘fjlyrmentsbursemenpaid undetthis paragraph shall be calculated using a

. o . . formulabased on workload within the limits of available state and
2. The custodial parent is ineligible for @ssbnsin works  tgqeralfunds under 20.435 (4) (bnjand(nn) by contract under
employmentposition, as defined under 49.141 (1) (r) solely g, ()" The amount of reimbursement calculated under this
becausef the application of $19.145 (2) () c{:aragraphatnd par(b) is in addition to any reimbursement pro

(3) Two-PARENTFAMILIES. In the case of a dependent chilqjijed to a county or tribal governinigody for fraud and error
who has 2 custodial parents, the department nmymake more aquctionunder s49.1970r 49.845

thanone payment under sul2) per month for the support of that
dependenthild.
(4) PayMENT AMOUNT. (@) The payment under syB) is $250

gggmggg;(;g;ggge%f%ﬁﬂgem child and $150 per month for e amount of anyreimbursement if federal reimbursement is

History: 1997 a. 27237 1999 a. 92005 a. 252007 a. 20 withheld due to audits, quality control samples, or program
Cross Refeence: See also ctDHS 2, Wis. adm. code. reviews.
(10) CounTy cerRTIFICATION. (a) Eachcounty treasurer and
49.78 Income maintenance administration. (1) DErINI-  directorof a county department under6.215 46.22 or46.23
TIoNs. In this section: andeach tribalgoverning body shall certify monthly under oath
(b) “Income maintenance program” means the Medical Assi$p the department in such manner asdépgartment prescribes the

anceprogram under subchv of ch. 49 theBadger Care health claim of the county for state reimbursement unsigh.(8) (a)
careprogram under $19.665 the food stamp program undér The department shatkeview each claim of reimbursement and, if
USC 2011 to 2036 or thecemeteryfuneral, and burial expensesthe department approveie claim, the department shall certify to

(e) The custodial parent meets anyta# following conditions:
1. The custodial parent is ineligible for aid unded$.19

(b) The department may adjust the amounts determined under
par. (a) for workload changes and computer network activities
aﬁ:l%rformedby a county or tribal governing body and nmiaguce

programunder s49.785 the department of administration for reimbursement to the county
(cr) “Tribal governing body” means an elected govertiody for amounts due under suf®) (a) and payment claimed to be
of a federally recognized American Indian tribe. madeto the counties monthlyThe department may makdvance
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paymentsprior to the beginning of each month equal to one- (b) The lesser of $1,500 or the funeral and burial expenses not
twelfth of the contracted amount. paid by the estate of the deceased and other persons.

(b) To facilitate prompt reimbursement thertificate of the (1c) All of the following are eligible recipients under thess
departmentnay be based on the certified statements ofdhaty tion:
officersor tribal governing body executives filed under. ga). (a) A recipient of benefits under49.148 49.46 or49.77 or
Fundsrecovered _from audit adJustm(_ents_ from a prior fIS@l_ir under42 USC 13810 1385in effect on May 8, 1980.
may be included in subsequent certifications dolypay counties  5) A recipient of benefits under 49.471who is any of the
owed funds aaresult of any audit adjustment. By September 38iowing:
annually,the department shall submit a report to the appropriate . .

; ; 1. A pregnanwvoman or a child under 6 years of age with a

standingcommittees under $3.172 (3)on funds recovered and ¢, i income not exceeding 185 percent of the poverty line at the
paid out during the previous calendar year as a result of au@lﬁ]

adjustments. 620f: iﬁtlr;i at least 6 years of age but less thagetd's of age
(11) REQUIREMENT TO PROVIDE INFORMATION. (a) 1. The : ! y ge bu 5 g

departmenta county department unded$.21546.22 or46.23 mtehaetl tfﬁéntli%'eng?r;:amt exceeding 100 percent of the poverty

or a tribalgoverning body may request from any person in this . . -
state information it determines appropriate and necessary for 3: A parent or caretaker relative with a family incor
determiningor verifying eligibility or benefits for a recipient €Xc€€ding0 percent of the poverty line at the time of death.
underany income maintenance program. Unless accesgto (1m) (a) If the total cemetery expenses for the recipient
informationis prohibited or restricted by lawr unless the person €xceed3,500, the county or applicable tribal governing body or
hasgood cause, as determined by the departmeatdordance organizatiorresponsible for burial of the recipient is not required
with federal law and regulationfyr refusing to cooperate, theto make a payment fahe cemetery expenses under g(ib(a)
personshall make a good faithfeft to provide the information  (b) If the total funeral and burial expenses for the recipient
within 7 daysafter receiving a request under this paragraph. Thsceed$3,500, the county or applicable tribal governing body or
department,county department, or tribal governing bpay organizatiorresponsible for burial of the recipient is not required
employee®f any of them, may not disclose information obtaine make a payment for funeral and burial expenses undefigub.
underthis subdivision for any purpose not connected with tHB).
administrationof the incomemaintenance program for which the (c) If a request for paymeninder sub(l) is made more than
informationwas requested. 12 months after the death of the recipient, the county or applicable
2. In conjunction with any request for information undetibal governing body or ganization responsible for burial of the
subd.1., including a request made by subpoena undeftpathe recipientis not required to make a payment for cemetienyeral
departmentcounty departmen®r tribal governing body shall or burial expenses.
advisethe person of the time by which the information must be (2) From the appropriation under £0.435 (4) (bn) the

provided. departmenshall reimburse a county or applicable tribal govern
(b) The department, a county department, or a tribal governifi§g) Pody or oganization for any amount that the county or appli
body may issue a subpoena, in substantially the form authoriZe&ple tribal governing body oprganization is required to pay

unders.885.02 to compel the production of financial informationtndersub.(1) if the county or applicable tribal governing body or
or other documentary evidence for determining or verifyingeligpfganizationcomplies with sub(3). From the appropriation

bility or benefits for aecipient under any income maintenanc&nders.20.435 (4) (bnjthe department shall reimburse a county
program. or applicable tribal governing body orgamnization for cemetery

. . ._expense®r for funeraland burial expenses for a person described
© A per§on Is not Ilablg o aqy person for any of the followin ndersub.(1) that the county or applicable tribal governing body
1. Allowing access to financial or other recolysthe depa#t o grganization is not required to pay under sigbsand(1m) only
ment,acounty department, or a tribal governing body in respongane department approves the reimbursement due to urirsual
to a request under pda) or a subpoena described in (). cumstancesnd if the countyr applicable tribal governing body
2. Disclosing information from financial or other records tor organization complies with sufB).
the department, aounty department, or a tribal governing body (3) As a condition for reimbursement under syp) for
in response to a request ungar (a) or a subpoena described inamountspaid on behalf of a deceased recipient, a county or-appli
par.(b). cabletribal governing body or ganization shall provide tthe
3. Any other action taken in good faith to comply with thislepartmentll of the following information with respect tbe
subsectioror a subpoena described in.gl) or to comply with deceasedecipient:
arequest for information or access to records from the department(a) The total cemetery expenses.
acounty department, or a tribal governing body for determining (b) The total funeral and burial expenses.

or verifying eligibility or benefits for a recipient under any income
maintenancerogram. (c) The total amount of each of the expenses under(pasnd

History: 1995 a. 2%s.2041t02049 2933t0 2936 3084103087 3130 1995 o, (D) that the county or tribal governing body ogamization paid

289,417.1997 a. 272001 a. 162003 a. 33s.1308 1448 916Q Stats. 2003 s. 49.78; 0N behalf of the deceased recipient.
2005a. 252007 a. 20 History: 1973 c. 147333 1975 c. 39224, 1979 c.206 1981 c. 201985 a. 29
Cross Refeence: See also cDHS 254 Wis. adm. code. 176,332 1989 a. 31239 1995a. 27 289 1997 a. 271999 a. 92001 a. 162003
a. 33s.1302 Stats. 2003 s. 49.7838005 a. 252007 a. 20

. . A cement grave liner will beonsidered a funeral and burial expense or a cemetery
49.785 Funeral expenses. (1) Except as provided in sub. expensedepending on who provides the liner; a liner provided by a funeral home

(1m), if any recipient specified in sufilc) dies and the estate of constitutesa funeral and burial expense subject to the statutory payment Hinit.
the deceasedecipient is instfcient to pay the funeral, burial, andAtty: Gen. 164

cemeteryexpenses of the deceased recipient, the county or appli . .

cabletribal governing bodyr oganization responsible for burial 49-79 Food stamp administration. (1) DEFINITIONS. In
of the recipient shall payo the person designated by the countijis Section:

departmenunder s46.215 46.22 or 46.230r applicable tribal ~ (&) “Controlled substance” has the meaning giveRlindSC
governingbody or oganization responsible for the burialtbe 802 (6).

recipient,all of the following: (c) “Food stamp program” means the federal food stamp pro
(a) The lesser of $1,000 or the cemetery expenses thaparegramunder7 USC 201 to 2036
paid by the estate of the deceased and other persons. () “Qualified alien” has the meaning givend8riSC 1641b).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/49.78(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/13.172(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/statutes/2007/49.78(11)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.78(11)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/885.02
https://docs.legis.wisconsin.gov/document/statutes/2007/49.78(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.78(11)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.78(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.78(11)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.78(11)(b)
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202041
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202049
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202933
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202936
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203084
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203087
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203130
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1995/417
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%201308
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%201448
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%209160
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DHS%20254
https://docs.legis.wisconsin.gov/document/statutes/2007/49.785(1m)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.785(1c)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/statutes/2007/49.148
https://docs.legis.wisconsin.gov/document/statutes/2007/49.46
https://docs.legis.wisconsin.gov/document/statutes/2007/49.77
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201381
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201385
https://docs.legis.wisconsin.gov/document/statutes/2007/49.471
https://docs.legis.wisconsin.gov/document/statutes/2007/49.785(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.785(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.785(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.785(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(bn)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.785(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.785(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(4)(bn)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.785(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.785(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.785(1m)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.785(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.785(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.785(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.785(3)(b)
https://docs.legis.wisconsin.gov/document/acts/1973/147
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/224
https://docs.legis.wisconsin.gov/document/acts/1979/206
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/239
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%201302
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/oag/vol79-164
https://docs.legis.wisconsin.gov/document/oag/vol79-164
https://docs.legis.wisconsin.gov/document/usc/21%20USC%20802
https://docs.legis.wisconsin.gov/document/usc/21%20USC%20802
https://docs.legis.wisconsin.gov/document/usc/7%20USC%202011
https://docs.legis.wisconsin.gov/document/usc/7%20USC%202036
https://docs.legis.wisconsin.gov/document/usc/8%20USC%201641

49.79 PUBLIC ASSISTANCE AND CHILDREN AND F AMILY Updated 07-08Wis. Stats. Database 110

(g9) “Wisconsin Wrks employment position” has theeaning departmenbf agriculture. This subsection does not applihto

givenin s.49.141 (1) (r) extentthat federal food stampenefits for qualified aliens are
(2) DENIAL OFELIGIBILITY. An individual who fails to comply restoredoy the federal government.

with the work requirements of the employment and traipirg (8m) APPLICANTSFROM CORRECTIONALINSTITUTIONS. (@) The

gramunder sub(9) is ineligible to participate in the fotamp departmenshall allow a prisoner who is applyirigr the food

programas specified under suf®) (b). stampprogram from a correctional institution in anticipation of
Cross Reference: See also ctDHS 252 Wis. adm. code. beingreleased from the institution to use the address of the correc

(3) LIABILITY FORLOSTFOODCOUPONS. (@) A county or feder tional institution as his or her address on the application.
ally recognized American Indian tribe is liable for all food stamp (b) The department shall allow an employee of a correctional
couponslost, misappropriated, or destroyed while untie institutionwho has been authorized by a prisoner of the institution
county’sor tribes direct control, except as provided in.a).  to act on his or her behalf in matters related to the food stamp pro

(b) A countyor federally recognized American Indian tribe igramto receive and conduct telephone calls on behalf of the pris
not liable for food stamp coupons lost in natural disasters if it pronerin matters related to the food stamp program.
videsevidence acceptable to the department that the cowgras  (9) EMPLOYMENT AND TRAINING PROGRAM. (@) 1. The depart
destroyedand not redeemed. mentshall administer an employment and training program for

(c) A county or federally recognized American Indian tribe igecipientsunder the food stangrogram and may contract under
liable for food stamp coupons mailed to residents of the county®r#9.78 with county departments under €6.215 46.22 and
membersf the tribe and lost in the mail due to incorrect informa#6.23 andwith tribal governing bodies to carry out the adminis
tion submitted to the department by the county or tribe. trative functions. The department may contract, or a county

(4) DEDUCTIONS FROM COUNTY INCOME MAINTENANCE PAY- departmentr tribal governing body may subcontract, with W

MENTS. The department shall withhold the value of food stang?nslin Works gger_lc_y or another %roviﬁer tob administer the
lossesfor which a county offederally recognized American €MPloymeniand training program under this subsection. Except

Indiantribeis liable under sul§3) from the payment to the county@SProvided in subds2. and3,, the department may require able
or tribe under income maintenance contracts undé®.38and Individualswhoare 18 to 60 years of age who are not participants
reimbursethe federal government from the funds withheld. 'N & l\/\lsconsm(;/\brk_s employment podsmoE_to p%rtlup_ate in the
e o el T e e
applicantfor, or recipient undethe food stamp program soate recipientunderthe food stamp program and who is the caretaker

in writing whether the applicamtr recipient or any member of the f a child under th f12 ks t ticinate i |
applicant'sor recipients household has been convictedany ©F & Chiid under the age of 12 weexs 1o participate in any employ
Sr‘igﬂntand training program under this subsection.

stateor federal court of a felony that has as an element posses . e i
use or distributiorof a controlled substance. The department shall 3. Thedepartment may not require an individual who is a
requirean applicant or recipient, or member of the applisamt’ 'ecipientunder the food stamp program to participate in any
recipient'shousehold to submit to a test for use of a controlled syMpPloymentand training progranuinder this subsection if that
stanceas a condition of continued eligibility if, after August 22individual is enrolled at least half time in a school, as defined in
1996, but not more than 5 yeapsior to the date the written state S-49-26 (1) (@) 2.a training program, or an institution of higher
mentis made, the applicant or recipient or the member of tRgucation.

applicant’sor recipients household was convicted in any smte 4. The amount of food stamp benefits paid to a recipidat
federalcourt of a felony that had as an element possession, usi @ participant in &isconsin works employment position under
distributionof a controlled substance. If the test results are posi49.147 (4)or (5) shall be calculated based on the pre-sanction
tive with respect to any individualhe department may not con benefitamount received €9.148

sider the needs of that individual determining the househosd’ 5. A participant in an employment and training program
eligibility for the food stamp program for at least 12 mofithi®  under this subsection administerday the department is an
the date of the test. The department shall, howegsrsider the employeeof the department for purposes of workesompensa
income and resources dhat individual to be available to thetion coverage, excepib the extent that the person for whom the
household. participantis performing work provides workercompensation

(b) If an individual whose needs are not considered under gE@verage.A participant in an employment and training program
(a) submits to a test for use of a controlled substance at leastifigerthis subsection administered by asabnsin Vérks agency
monthsafter the date that the departmérst disregarded that O another provider is an employee of thaswdnsin Vérks
individual’s needs under pag@), and if the test results are nega@gencyor other provider for purposes of worlkecompensation
tive, the departmerghall consider the individualheeds in deter coverageexcept to the extent that therson for whom the par
mining the eligibility of the individuat household. ticipantis performing work provides workercompensation cev

(6) INELIGIBILITY FORFUGITIVE FELONS. No person i®ligible erage. o . ) )
for the food stamp program in a month in which hatson is a () An individual who fails to comply with the worlequire
fugitive felon unde7 USC 2015K) (1) or is violating a condition mMentsunderpar (a) without good cause is ineligible to participate
of probation, extended supervision or parole imposed by a statédhe food stamp program as follows:
federalcourt. 1. For the first occurrence of noncompliance, one month, or
(7) SIMPLIFIED FOOD STAMP PROGRAM. The department shall until thg person complies with the work requirements under par
developa simplified food stamp program that meets all of thé). Whichever is later
requirementsinder BL. 104-193 section 854, and shall submit 2. For the2nd occurrence of noncompliance, 3 months, or
the plan to the secretary of the federal department of agricultwt@til the person complies with the work requirements under par
for approval. If the secretary of the federal department of agric(), Whichever is later
ture approves the plan, the department shall submit the plan to the3. For the 3rd and subsequent occurrences of noncompliance,
secretaryof administration for approval. If the secretasfy 6 months, or until the person complies wiitle work requirements
administrationapproves thelan, the department may implementinderpar (a), whichever is later

the plan. History: 2001 a. 16s.1656syto 1656tjk 1656tjmto 1656tp 1656t; 1656tsto

1656tx 1838shto 1838td; Stats 2001 s. 49.79003 a. 332005 a. 252005 a. 443
(8) BENEFITSFORQUALIFIED ALIENS. The department shallo- 5,265)‘2007 a. 2055.1397 1399t0 1407, 1552t8 1669 3 >

vide benefits under this section tayaalified alien who is ineligi
ble for benefits under this section solely because of the applicaté®793 Recovery of food stamps. (1) The departmentr
of 9 USC 1612r1613according to a plan approved by federal acounty or an elected governibgdy of a federally recognized
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Americanindian tribe or band acting on behalf of the department, 2. If the value of the food coupons exceeds $100, but is less
may recover overpayments that arise from an overissuancetldin$5,000, a persowho violates this section is guilty of a Class
food coupons under the food stamp program administenelér | felony.

s.46.215 (1) (kor46.22 (1) (b) 2. d.Recovery shall be made in  (b) For a 2nd or subsequentesfse under this section:

accordancavith 7 USC 2022 . 1. If the value of the food coupons does not exceed $100, a
(2) A county or governing body of a federalfgcognized personwho violates this section may be fined not mtran

Americanindian tribe may retain a portion of the amount of ag1,0000r imprisoned not more than one yéathe county jail or

overpaymenthe state is authorized to retain undedSC 2025 poth.

which is recovered under suld) due to the ébrts of an employee 5 | the value of the food coupons exceeds $100, but is less

or officer of the county or tribe. The department shall promulgafigan$5 000, a persowho violates this section is guilty of a Class
arule establishing the portion of the amount of the overpaquiq]tfaOny

thatthe county or governing body may retain. This subsection () For any dense under this section, if the value of thed

doesnot apply to recovergf an overpayment that was made as : . ; L
; : ouponsis $5,000 or more, a person who violates this section is
aresult of state, county or tribal governing body error quilty of a Class G felony

History: 2001 a. 165s.1656ty 1656tym Stats. 2001 s. 49.793. . ) i
(d) 1. In addition to the penalties applicable under(pgr(b)
49.795 Food stamp offenses. (1) In this section: or (c), the court shall suspend a person whaates this section

(a) “Eligible person” means a member of a household certifidg™ Participation in the food stamp program as follows:
aseligible for the food stamp program or a person authorized to @. For afirst dense under this section, one yedhe court
represent certified household und@rusc 2020e) (7). may extend the suspension by not more than 18 months.

(b) “Food” meanstems which may be purchased using food b Fora 2nd dér!se Under th|SeCt|On, 2 yearS. The court may
coupons unde? USC 2012g) and2016 (b). extendthe suspension by not more than 18 months.

(c) “Food stamp program” means the federal food stamp pro ¢ For a 3rd dénse under this section, permanently
gramunder7 USC 201 to 2029 1m. In addition to the penalties applicable under (@gy(b)

(d) “Supplier” means a retail grocery store or otperson or(c), a court shall permanently su_spend from the food stamp pro
authorizedby the federal department of agriculture to acéepd  9rama person who has been convicted of denske undev USC
couponsin exchange for food under the food stamp program. 2024 (b) or (c) involving an item covered ByUSC 2024b) or

(e) “Unauthorized person” means a person who is not one(g)f having a value of $500 or more.
the following: 2. The person may apply to the county department unider
46.215 46.22 or 46.23 or the federally recognized American
'ndian tribal governing body oif the person is a supplido the
federaldepartment of agriculture for reinstatement following the
periodof suspension, if the suspension is not permanent.

(e) 1. If a court finds that a person traded a controlled sub
nceas defined in €61.01 (4) for food coupons, the court shall
spendhe person from participation in tf@od stamp program
follows:

1. An employee or diter of the federal government, the stat
acounty or a federally recognized American Indidpe acting in
the course of dfcial duties in connection with tHeod stamp pro
gram.

2. A person acting in the course of duties under a contract V\gi
the federal government, thetate, a county or a federally reeog
nized American Indian tribe irtonnection with the food stampas

pro%r.az.q eligible person. a. Upon the first such finding, for 2 years.

4. A supplier b. Upon the ?nd such finding, permangntly N

5. A person authorizeth redeem food coupons undet)SC 2. If a court finds that a person traded firearms, ammunition
2019 or explosives for food coupons, the court shall suspend the person

. . permanentlyfrom participation in the food stamp program.
(2) No personmay misstate or conceal facts in a food stamp (f) Notwithstanding patd), in addition to the penalties appli

programapplication or report of income, assets or household cj{ bleunder par(a), (b) or (c), the court shall suspend from the

cumstancesvith intent to secure or continue to receive food starqgod stamp program for a period of 10 years a personfraoiu
programbenefits.

. ) _lently misstates or misrepresents his or her identity or place-of res
_(2m) No person may knowingly fail taeport changes in jdencefor the purpose of receivingiltiple benefits simulta
income,asset®r other facts as required undedSC 2015c) (1)  neouslyunder the food stamp program.
or regulations issued under that provision. History: 2001 a. 165. 1656tz Stats. 2001 s. 49.798001 a. 109

(3) No person may knowingly issue food coupons to a person
whois not an eligible person or knowingly issue food coupons 49.797 Electronic benefit transfer . (1) DEFINITION. In this
aneligible person in excess of theount for which the persan’ section,*food stamp program” means the federal food stamp pro
households eligible. gramunder7 USC 201 to 20290, if the de'partmcla.nt determines

(4) No eligible person may knowinglyansfer food coupons thatthe food stamp program no longer existsiutrition program
exceptto purchase food from a supplier or knowingly obtain Jpatthe department determines is a successor to the food stamp
usefood coupons for which the perssiiiousehold is not eligible. Program. o

(5) No supplier may knowingly obtain food coupons except ?B)(Z) DELIVERY OF FOODSTAMPS. () Except as provided in par

r

paymentfor food or knowingly obtain food coupons from a-per(?) @nd sub(8), the department shall administestatewide pro
son who is not an eligible person. gramto deliver food stamp benefits to recipients of food stamp

benefitsby an electronic benefit transfer system. All suppli&ss,
' definedin s.49.795 (1) (d)may participate in the delivery of food
stampbenefits under the electronic benefit transfer system. The

(6) No unauthorized person may knowingly obtgionssess
transferor use food coupons.

(7) No person may knowingly alter food coupons. departmenshall exploremethods by which nontraditional retail

(8) (a) For a first dense under this section: ers,such as farmers’ markets, may participate in the deliokry

1. If the value of the food coupons does not exceed $100fogd stamp benefits under the electronic benefit trarsfstem.
personwho violates this section may be fined not mtran (b) The department need not implement a progradeliger
$1,0000r imprisoned not more than one ye@athe county jail or food stamp benefits by an electronic benefit transfer systanyif
both. of the following applies:
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1. The department determines that the cost of the electrosiall respect rights forecipients of public assistance. The rights
benefittransfer system would be greater than the cost of anotlsiallinclude all rights guaranteed by the UcBnstitution and the

food stamp delivery system. constitutionof this state, and in addition shall include:
2. The department determines that the state may be liable(1) The right to be treated with respect by state agents.
under12 CFR 205or lost or stolen benefits. (2) Theright to confidentiality of agency records and files on

(4) Duties. In administering a program tteliver benefits by therecipient. Nothing in this subsection shall prohibit the use of
anelectronic benefit transfer system, the department shall dosalchrecords for auditing or accounting purposedmtheextent

of the following: permittedunder federal layfor the purposes of locating persons,
(a) Consult with members of the following groups: or the assets of persons, who have failed to file tax returns, who
1. Benefit recipients. have underreported their taxable income or who are delinquent

taxpayersjdentifying fraudulent tax returns or providing infor
mationfor tax-related prosecutions.

(3) Theright to access to agency records and files relating to
the recipient, except that the agency may withhafdrmation
obtainedunder a promise of confidentiality

(4) Theright to a speedy determinationtb& recipiens status

Sor eligibility for public assistance, to notice of apyoposed
changein such status or eligibilifyand,in the case of assistance

2. Advocates for benefit recipients.

3. Financial institution personnel.

4. Appropriate countystate andtribal governing body
employees.

5. Persons who sell goods or services to recipientstiarh
paymentmay be made byse of an electronic benefit transfer-sy
tem,including, as appropriate, retailers, landlords and pulilie

ties. ] _ . ) _grantedunder s.49.19 49.46 49.468 49.47, or 49.471 to a
(b) Hold informational meetings at a variety of location§peedyappeals process for resolving contested determinations.
aroundthe state. History: 1077 c. 291989 a. 311995 a. 2552638 264002643 9126 (19)9130

(c) To the extenpossible, maximize the use of existing autd): 1997 a. 3237, 2007 a. 20ss.1670t0 1671, 9121 (6) (a)

matedteller machines and point-of-sale terminals. . 49.82 Administration of public assistance programs.

. . X : A1) DEPARTMENTSTO ADVISE COUNTIES. The department of health
cial transaction cards, as defined i1943.41 (1) (em) servicesand the department of children and families shavlise

(5) StaTE AGENCIES. The department may enter into an agrey|| county oficers chaged with the administration of require
mentwith any state agency to deliver benefits paid by that agenggntsrelating to public assistance programs under this chapter
by an electronic benefit transfer system. and shall render all possible assistaricesecuring compliance

(6) ADMINISTRATION; CONTRACTS. The department may entertherewith, including the preparation of necessary forms and
into a contract with any financial institution, as defined in seports. The departmendf health services and the department of
705.01(3), or other fiscal intermediary to administer a progtam childrenand families shall also publish any information that those
deliver benefits to recipients by an electronic benefit transfer sygepartmentsconsider advisable to acquaint persons entitled to
tem. Thecontract shall require the contractor to do all of the fopublic assistance, and the public generaliigh the laws govern
lowing: ing public assistance under this chapter

(a) Provide training on the use of tkectronic benefit transfer  (2) ELiGIBILITY VERIFICATION. (@) Except as provided in par
systemto the persons enumerated in s4b.(a) (b), for each person included in an application for public assist

(b) Provide ongoing assistance, on a 24-hour basis, on the &igeeunder this chapteproof shall be provided of his or her social
of the electronic benefit transfer system. securitynumber or that an application for a social security number

(7) Rutes. The department shall promulgate rules for thBasbeen made.
administrationof the electronic benefit transfeystem under this ~ (b) Paragraplia) does not apply to any of the following:
section. The rules shall include all of the following: 1. A child who is eligible for medical assistance under
(@) The liability, andlimits on the liability of a recipient for lost 49.46 49.47, or49.471because 042 USC 13964e) (4).
benefits after the loss or theft ofardissued to the recipient under 2. An unborn child who is eligible for coverage under
sub.(4) (d). 49.471or the Badger Care health care program undi.665 (4)
(b) The suspension from a prografirecipients, retailers or (ap).
otherparticipants for fraudulent activitgs defined by the depart 3. A person who is applying for medical assistance under
ment. subch.lV, coverage under the Badger Care health peogram
(c) A provision for confidentiality under s49.665 or coverage under the program fescription

(d) Measures to be takdry the department or the person wittfirug assistance for elderly persons unde#®688 and who
whomthe department contraatsder sub(6) to ensure the seeu refusegto obtain a social security number becaussalf-estab

rity of card issuance and electronic transfer of benefits. lished religious objections, aefined ind2 CFR 435.91(h) (2).

History: 1995 a. 27%s.3088 3125 3209 9126 (19) 9130 (4) 1997 a. 32001
(8) COUNTY PARTICIPATION; EXCEPTION. The department may , 107 28)'05 a. 252007 a. 2@53167%0 16976 912£ (6)) @ @ 3

notrequire a county or tribal governing body to participatarin

electronichenefit transfer systeomder this section if the costs t049.83 Limitation on giving information.  Except as pro

the county or tribal governing body woulek greater than the costsvided under s49.32 (9) (10), and(10m), no person may use or
thatthecounty or tribal governing body would incur in deliveringlisclose information concerning applicants and recipieofs
the benefits through a system that is not an electronic benefit traredief funded by a relief block grant, aid to families with dependent

fer system. children,Wisconsin VWrks under s$19.141t049.161, social ser
History: 2001 a. 16s.1656uto 1656ue 1656ujto 1656ut Stats. 2001 €9.797.  yices, child and spousal support and establishmergabérnity
CrossReference: See also ctDHS 252 Wis. adm. code. and medical support liability services under4$.22, or supple
mentalpayments under ¢9.77 for any purpose not connected
SUBCHAPTERVI with the administration of the programs, except that the depart
ment of children and families may disclosgch information to
GENERAL PROVISIONS the department of revenue ftine sole purpose of administering

statetaxes. Any person violating this section may be fined not less

49.81 Public assistance recipients’ bill of  rights. The }hggtﬁg?] ggr(gggeggspngfg?hgnI?ﬁg;gg?%:nbglﬁ.CountyJa” not
departmentof health services, the department of children an%History: 1995 a27ss.3142 3144 Stats. 1995 s. 49.83995 a. 289361, 404

families, and all public assistan@nd relief-granting agencies 1997 a. 352005 a. 252007 a. 20
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49.84 Verification of public assistance applications. e. A pregnant woman who is receiving medical assistance
(1) Any person who applies for any pubéissistance shall exe unders.49.4650r a child or pregnant woman who is receiving
cutethe application or self-declaration in the presasidbe wel medicalassistance under49.471 (5) (b) lor2.

fareworker or other person processihg application. This sub 2. The Badger Care health care program undé®$65
sectiondoes not apply to any superintendent of a mental heaiiiceptfor an unborn child under 49.665 (4) (ap)

institute, director of a center for the developmentaligabled, 3. The part of the prescription drug assistance for elderly per

superintendentf a state treatment facility or superintendent Of?ons program under s49.688that is supported by a Medical

state correctionalfacility who applies for public assistance on, _ . . -
behalfof a patient. Assistancewvaiver unded2 USC 1315a), as authorized under s.

49.688(11).

(2-) Al @he time of application, the agency administering the (d) Satisfactory documentary evidence that an applicant or a
public assistance program shall apply to the departmeinalfh recipientis a citizen or national of the United States consists of the

services for a certifiedopyof a birth certificate for the applicant . e
if the applicant is requirei provide a birth certificate or Socialgggu;ggntsor other forms of evidence specified 42 CFR
securitynumber as padf the application and for any person in the History: 1971 c. 3341979 c. 2211985 a. 2%s.1005m 3200 (23)1985 a. 315

applicants hou§ehold who is required to provide a birth .certificag%sga_ 311995 a. 2%5.279810 2801h 2803 2804 3210 3211 9126 (19) Stats.
or social security numbeiThe department of health services shallogss. 49.841995 a. 2892007 a. 2Gs.1678to 168Q 9121 (6) (a)

provide without chage any copy for which application sade
underthis subsection. 49.845 Fraud investigation and error reduction.

(3) Notwithstandingsubs(1) and(2), personal identification (1) FRAUD INVESTIGATION. ~From theappropriations under s.
documentatiorrequirements may be waived for 10 days for ad0.435(4) (bn) (kz), (L), and(nn), the department of health ser
applicantfor relief funded bya relief block grant, if the applicant vicesshall establish a program to investigate suspected fraudulent
agreedo cooperate with the relief agenigy providing informa  activity on the part of recipients of medical assistance under
tion necessary to obtain proper identification. subch.1V, food stamp benefitander the food stamp program

(4) Notwithstandingsub.(2), the relief agency receiving anunder7 USC 201 to 2036 supplemental security income pay
applicationunder sub(3) shall pay on behaléf any applicant Mentsunder s49.77 payments for theupport of children of sup
undersub.(3) fees required for the applicant to obtain proper-ideRlementalsecurityincome recipients under49.775 and health
tification. carebenefits under the Badger Care health care program under s.

(5) A person applying for Wconsin works under s49.141 49.665and, if the departmermtf children and families contracts
t049.161 aid to families with dependent children undet%19 with the department of health services under gbon the part
medical assistance under subishor food stamp program bene of recipients of aid to families with dependent children under s.
fits under7 USC 201 to 2029shall, as a condition afligibility, 49-19and participants in the ¥tonsin Vérks program under ss.
providea declaration and other verification of citizenship or sati¢9-141t049.161 The activities of the department of health ser

factoryimmigration status as required by the departmentizy v_icesund_erthis subsection may include c_omparisor_ls of infe_rma
or as required id2 USC 1320b-Td). tion provided to the departmehy an applicant and information

(6) (a) In this subsection, “department’ meansdbpartment Providedby the applicant to other federal, statad local agen
of health services ' cies, development of an advisory welfare investigation presecu
L . N . tion standard, and provision of funds to county departments under
(b) 1. NotWIthsFa_mdlng any other eligibility requirements fO53.46.215 46.22 and46.23and to WWsconsin Vérks agencies to
the programs specified in pd), unlessexcepted by pafc) an encouragectivities to detect fraudThe department of health ser

applicantfor or recipient under any of those programs wh S g -
declareshimself or herself to be a citizen or national of the Unite, C(i?[?(:}]a;| cooperate with district attorneys regarding fraud pro

Statesshall provide, as a further condition of eligibilisatisfae
tory documentary evidence, as provided in (i) that he or she = (2) STATE ERRORREDUCTION ACTIVITIES. The department of
healthservices shall conduetctivities to reduce payment errors

is a citizen or national of the United States. ; - .
2. An applicant shall provide the documentation attiine in the Medical Assistance program under sub¥h.the food
of application. If a recipient was not required to provide docﬁtar?npg)(;cr;?éarg urggﬁ?tsusrg ngrlnt%ﬁ?jizaéh%srh%pIerrge;w;ﬁ: s?gu
mentationat the time he or she applied, the recipient shall provi&%/. P %’ for th prog it of h'Id. ’ f P Ig eragh
the documentation the first time his or hedigibility is reviewed viding payments for theé support of chiidrén of suppiem
or redetermined after October 27, 200% applicant or recipient rity income recipients under4;9.77_5 and the Badger Car_e health
shallbe granted a reasonable time, as determined by the-de gngegr?w?lir:?c%nnﬁfécigﬁsr?aéﬂgl (ijetggrtdrﬁgr?trtg}err:;;?r:ldégrvices
t,t bmit the d tation before hi her eligibility i : ;
mentto submi: the doctmentation betore his or her elgibity Iundersub.(4), in Wisconsin Wrks under ss49.141t049.161

deniedor terminated.

(c) The requirement to provide satisfactory documentary evj (3) WISCONSIN WORKS AGENCY ERROR REDUCTION. If the
denceunder par(b) applies taapplicants for and recipients unde epartmenbf _chlldren and families contracts with the depart_ment
all of the following: of health services under si#8), the department of health services

: : shall provide funds from the appropriation unde2&435 (4) (kz)
1. The Medical Assistance program under subéhexcept to Wisconsin Vérks agencies toffset the administrative costs of

for any of the followmg: . . . . reducingpayment errors in Wconsin Wrks under ss19.141to
a. An applicant or recipient who is entitled to benefits undeyg 161

or enrolled in any paf Medicare unde42 USC 139%t seq., as

amended (4) CoNTRACT FOR WisconsIN WoRks. Notwithstanding s.

b, A i - ho i - | 9.197(1m)and(3), the department of children and families may
- /An applicant or recipient who s receiving supplementglynact with the department of health servicesvestigatesus
securityincome unde#2 USC 13810 1383c _ pectedfraudulent activity on the part of recipients of aidami-

c. A person who is eligible for medical assistance under|gs with dependent children under49.19and participants in
49.45(27). WisconsinWorks under ss19.141t049.161and to conduct activ

d. A child who is receiving medical assistance undéBsi6 ities to reduce payment errors inisfonsin Wrks under ss.
(1) (@) 13,49.47 (4) (am) 3.0r49.471 (4) (a) 2or (b) 2.0r an  49.141t0 49.161, as provided in this section.
unbornchild receiving prenatal care under8.471 History: 2005 a. 252007 a. 2G5s.1681t0 1684 9121 (6) (a)
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49.847 Recovery of incorrect payments under certain 49.45(2) (a) 10, 49.497 49.793 or 49.847 for setof from any
public assistance programs. (1) Subject to ss49.497 (1) statetax refund that may be due the person.

and49.793 (1) the department of health services, or a county or 2. |nform the person that he or she may appealétermina
elected governing bodyof a federally recognized Americantion of the department of health services to cettify amount by
Indian tribe or band acting on behalf of the department, magquestinga hearing under sub4) within 30 days after the date

recover benefits incorrectly paid under any of tpeograms of the letterand inform the person of the manner in which he or
administeredy the department under this chapter shemay request a hearing.

(2) The department, countyr elected governing bodyay 3. Informthe person that, if the determination of the depart
recoveran overpayment from a family ordividual who contin  mentof health services is appealed, that department will net cer
uesto receive benefits under any program administered by #§ the amount to the department of revewinde the determina
departmentinder this chapter by reducing the fansilgt individ  tion of the department of health services is under appeal.
ual's benefit amount. Subject to49.793 (1) the department may 4. Inform the person that, unless a contested case hearing is

ggnrgfli?sspeufy other methods feecovering incorrectly paid requestedo appeal the determination of the departmeitieaith
_ servicesthe person may be precluded from challenging any sub

(3) Subjectio ss49.497 (2)and49.793 (2)a county or elected soqyensetof of the certified amount by the departmentaife
governingbody may retain a portion of an amount re‘x’"ereﬁﬁe,except orthe grounds that the certified amount has been par

underthis section due to thefefts of an employee orfaéer of  ii511v or fully paid or otherwise dischaed. since the date of the
the county tribe, or band, as provided by the department by r“ﬁ‘oti)(/:e yp hged,
History: 2005 a. 252007 a. 26s.9121 (6) (a) ’

Cross Refeence: See also ctDHS 2, Wis. adm. code. 5. Request that the person inform the department of health
servicedf a bankruptcy stay is infefct with respect to thperson
49.85 Certification of certain public assistance over - orif the claim has been disclged in bankruptcy
payments and delinquent loan repayments. (1) DEPART 6. Inform the person that the person may need to contact the

MENT NOTIFICATION REQUIREMENT. If a county department under departmenbf revenue in order to protect the refunds of spouses
s.46.21546.22 or46.230r a governingody of a federally receg who are not liable for the claim.

nized American Indian tribe or band determirtbat the depait (b) At least 30 days before certification of an amount, the
mentof health services may recover an amount und€8.497 4o narmenf children and families shall send a notioghe last—
49.793 0r49.847 or that the department of children and famllleQnown address of the person from whaénat department intends

may recover an amount under8.1610r49.195 (3or collectan y acover or collect the amount. The notice shall do all of the fol
amountunder s49.147 (6) (cm)the county department or gov lowing:

erningbody shall notify the &cted department of the determina . .
tion. If a Wisconsin Vérks agency determines that the departmept 1+ Inform the person that the department of children and fami
of children and families may recover an amount undé® 461 ies intends to certify to the department of revenue an amount that

or 49.195 (3) or collect an amount under49.147 (6) (cm)the thedepartment of children and families has determined thibe
Wisconsin Wrks agency shall notify the department of childreinders.49.161or 49.195 (3)or to be delinquent under a repay
and families of the determination. mentagreement for a loan unde#8.147 (6) for setof from any

(2) DEPARTMENT CERTIFICATION. (a) At least annuallythe statetax refund that may be due the person. .
departmenbf health services shall certify the department of  2- Inform the person that he or she may appealétermina
revenuethe amounts that, based on the notifications receivi@in of the department of children and families to certify the
undersub.(1) and on otheinformation received by the depart @mountby requesting hearing under sufg) within 30 days after
mentof health services, the department of heaith services agdate of the letter and inform the person of the mannghich
determinedthat itmay recover under 49.45 (2) (a) 1049.497 ~Nneor she may request a hearing.
49.793 or 49.847 except that the department of health services 3. Informthe person that, if the determination of the depart
may not certify an amount under this subsection unless all of thentof children and families is appealed, tbapartment will not
following apply: certify the amount to the department of revenue while the-deter

1. The department has met the notice requirements under éUtB‘.a“(IJn of the department of children and families is under
A). appeal.

2. The departmert’ determination has either not been 4. Inform the person that, unless a contestsk hearing is
appealecr is no longer under appeal. requestedo appeal the determination of tdepartment of chil

3. If the determination relates to recovery of an amount undggnand families, the person may be precluded from challenging
5.49.497 the determination was rendered to a judgment unde&Y Subsequent sefabf the certified amount by the department
49.497(1m) (b) of revenue, except otfe grounds that the certified amount has

(b) At least annuallythe department ahildren and families b]??hnpartltally or fully paid or otherwise dischged, since the date
shall certify to the department oévenue the amounts that, based' "€ notce. . .
on the notifications received under s(iy.and on other informa 5. Request that the person inform tepartment of children
tion received by the department of children and familtas, 2ndfamilies if a bankruptcy stay is infeét with respecto the per
departmenbf children and families has determintdt it may Sonor if the claim has been discigad in bankruptcy
recoverunder ss49.161and49.195 (3)and collect under s. 6. Inform the person that the person may need to contact the
49.147(6) (cm), except that the department of children and-fandlepartmenbf revenue in order to protect the refunds of spouses
ilies may not certify an amount under this subsection unless it 3o are not liable for the claim.
metthe notice requirements under s(®). andunless its deter (4) Hearings. (a) If a person has requested a hearing under
minationhas either not been appealed or is no longer under appgf$ subsectionthe department of health services shall hold a con
(3) NOTICEREQUIREMENTS. (a) Atleast 30 days before certifi testedcasehearing under £27.44 except that the department of
cationof an amount, the department of health services shall sérehlthservices may limit the scope of the hearing to exdssiees
a notice to the last-known address of the person from whom tif&twere presented at a prior hearing or that could have been pre
departmentntends to recover the amount. The notice shall do akntedat a prior opportunity for hearing.
of the following: (b) If a persorhas requested a hearing under this subsection,
1. Inform the person that the department of health servidixe department of children and families shall hold a contested case
intendsto certifyto the department of revenue an amount that thearingunder s227.44 except that the departmentdfildren
departmenbf health services has determined to be due undeasdfamilies may limit the scope of the hearing to exclude issues

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/49.497(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.793(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.793(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.497(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.793(2)
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DHS%202
https://docs.legis.wisconsin.gov/document/statutes/2007/46.215
https://docs.legis.wisconsin.gov/document/statutes/2007/46.22
https://docs.legis.wisconsin.gov/document/statutes/2007/46.23
https://docs.legis.wisconsin.gov/document/statutes/2007/49.497
https://docs.legis.wisconsin.gov/document/statutes/2007/49.793
https://docs.legis.wisconsin.gov/document/statutes/2007/49.847
https://docs.legis.wisconsin.gov/document/statutes/2007/49.161
https://docs.legis.wisconsin.gov/document/statutes/2007/49.195(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.147(6)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.161
https://docs.legis.wisconsin.gov/document/statutes/2007/49.195(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.147(6)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.85(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(2)(a)10.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.497
https://docs.legis.wisconsin.gov/document/statutes/2007/49.793
https://docs.legis.wisconsin.gov/document/statutes/2007/49.847
https://docs.legis.wisconsin.gov/document/statutes/2007/49.85(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.497
https://docs.legis.wisconsin.gov/document/statutes/2007/49.497(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.85(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.161
https://docs.legis.wisconsin.gov/document/statutes/2007/49.195(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.147(6)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.85(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.45(2)(a)10.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.497
https://docs.legis.wisconsin.gov/document/statutes/2007/49.793
https://docs.legis.wisconsin.gov/document/statutes/2007/49.847
https://docs.legis.wisconsin.gov/document/statutes/2007/49.85(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.161
https://docs.legis.wisconsin.gov/document/statutes/2007/49.195(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.147(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.85(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/227.44
https://docs.legis.wisconsin.gov/document/statutes/2007/227.44

115 Updated 07-08Wis. Stats. Database = PUBLIC ASSISTANCE AND CHILDREN AND F AMILY 49.853

thatwere presented at a prior hearing or that could have been mwrkicheveris appropriate, to withhold the amount from any lump
sentedat a prior opportunity for hearing. sumpayment from a pension plan that may be paid the person.

(5) ErFecTorcCERTIFICATION. Receipt of a certification by the  (4) (a) If the department directs the department of employee
department of revenue shall constitute a lien, equal to the amadnumst funds, the retirement system of any 1st class @ity retire
certified, on any state tax refunds or credits owed to the obligonentsystem established undgrapter 201, laws of 193@r the
Thelien shall be foreclosed by the department of revenue as a aéiministratorof any other pensioplan to withhold the amount
off under s71.93 Certification of an amount under this sectiorspecifiedin the statewidsupport lien docket under49.854 (2)
doesnot prohibit the department b&alth services or the depart (b), this directive shall constitute a lien, equal to the amount-speci
mentof children and families frorattempting to recover or collect fied in the statewide support lien docket, on any lump sum pay
the amount through other legal means. The department of heaitentfrom a pension plan that may be paid the person.
servicesor the department of children and families shall promptly (b) If the department directs the departmainemployee trust
notify the departmentf revenue upon recovery or collection ofunds, the retirement systewf any 1st class cifyany retirement
anyamount previously certified under this section. systemestablished undehapter 201, laws of 193@r the admin

History: 1993 a. 4371995 a. 2552143102157, 3212 9126 (19)9130 (4) Stats.  jstratorof any other pension plan to withhold the amount specified
1995s. 49.851995 a. 2891997 a. 32001 a. 162003 a. 332005 a. 252007 a. 20 Y P p p

55.168510 1604 9121 (6) (a) in the statewide support lien docket unde4%854 (2) (b)the
Cross Refeence: See also ctDHS 2 Wis. adm. code. departmentf employee trust funds, the retirement system of any
1st class city any retirement systemstablished undezhapter
49.852 Delinquent support payments; pension plans. 201, laws of 1937 or the administrator of any other pension plan
(1c) In thissection, “department” means the department of chishalldeduct from anjump sum payment that may be paid the per
drenand families. sonthe amount specified in the statewide support lien docket, less

(Im) Thedepartment may direct thipartment of employee anyamount specified under péd). If the amount specified in the
trustfunds, the retirement system of any 1st class aity retire  Statéwidesupportlien docket under $19.854 (2) (b) less any
mentsystem established undgrapter 201, laws of 193@r the amountspecified under pafd), exceeds the lump sum payment,
administratorof any other pensioplan to withhold the amount thedepartment of employee trust funds, the retirement system of
specifiedin the statewidsupport lien docket under49.854 (2) 2any1st class ciyanyretirement system established uncieapter
(b) from any lump sum payment from a pension plan that may %%1“'3""3 oft%t??,?ort_tﬂhe administrator Oft ""I”y other pt_atﬂﬁlolg'plan

aida dell i i hat th all deduct the entidemp sum payment, less any withholdings
paida delinquent support obligaxcept that the department magther\mserequnred by law The amount deducted under this para
it has met the notice requirements under &jpand unless the draphshall be remitted to the department.

amountspecified has either not beeppealed or is no longer (¢) A directive to the department of employteest funds, the
underappeal under €9.854 retirementsystem of any 1st class gitgny retirement system
(2) The department shall send a notite the last-known establishedinderchapter 201, laws of 193@r the administrator

; any other pension plan to withhold the amount specified in the
addressol the person from whom the department iends B desuppor o docket under 49,954 (7) (spnder s
unders.49.854 (2) (b) The notice shall do all of the following: Se¢tion does not prohibit the department from attempting to

(8) Inform the person that the departmehemployee trust reC(()jveth:e a(tjmourtn thr?u?‘h I?ther Ie?lal m?.anfh d ; t of
funds, the retirement systemf any 1st class citany retirement (4 The department shall promptly notify the department o
systemestablished undehapter 201, laws of 193dr the admin €MPlOyeetrust funds, the retirement system of disy class city
istratorof any other pension plan, whichever is appropritiall ang;etlrir:nené sys_t?mt est?bllshe?h undaepter 2|01’ laws of
withhold the amount specified in the statewide support lien docke> - ©F the administrator of any other pension plan ugeov
unders.49.854 (2) (bfrom any lump sum payment from a penery of any amount previouslgpecified in the statewide support
sion plan that may be paid the person. e ot e oot ead0 2 20

(b) Inform the person that he or she maithin 20 business

daysafter the date of the notice, request a court hearing on #®853 Financial record matching program. (1) DEFINI-
issueof whetherthe person owes the amount specified in the-statgons. In this section:

wide support lien docket under49.854 (2) (b) The request shall (a) “Account” means a demand deposit account, checking or

be in writing and the person shall mail or deliver a copy of thg.qqtiable withdrawal order accountsavings account, time
requesto the county child support agency undes%53 (5) depositaccount or money market mutual fund account.

(c) Request that the person inform the department or the-appro “ : " .
priate county child support agency undei58.53 (5)if a bank Suéggwr)ta&%%r;tﬁﬁggg;g.ps%ozg)agency means the county child

ruptcy stay is in fiect with respect to the person. w " . .
. b) “D rt t -
(3) If a person has requested a hearing pursuant t&23b), Iiesg. ) “Department” means the department of children and-fami

the hearing shall be conducted before the circuit court that ren - T o
deredthe initial order to pay support. The court shall schedule a(C) Flnancu':_tl |nst_|tut!on_ means ar_1y of the following:
hearingwithin 10 business days after receiving a request for a 1. A depository institution, as definedi@ USC 1815c).
hearing. A circuit court commissioner mayonduct the hearing. 2. An institution—afiliated party as defined ii2 USC1813

If the court determines that the person owes the amount specifigdof a depository institution under suldd.

in the statewide support lien docket unde4%854 (2) (b)the 3. A federal credit uniomr state credit union, as defined in
departmenimay direct the department employee trust funds, 12 USC 1752

theretirement system of any 1st classayy retirement system 4, A institution-afiliated party as defined 12 USC1786
established undahapter 201, laws of 193@r the administrator () of a credit union under subg.

of any other pension plamhichever is appropriate, to withhold
theamount from any lumpum payment from a pension plan th S d :
may be paid the personif the court determines that the persoa%é)gﬁopgBys/,irrrllg::)i/nntﬁ;kg:arpeutuaI fund or similar entity authorized
does not owe the amount specifiadhe statewide support lien - .

docketunder s49.854 (2) (b)the department mayot direct the 6. A broker-dealers defined in $51.102 (4)

departmenbf employee trust funds, the retirement system of any (d) “Obligor” has the meaning given in49.854 (1) (d)

1st class city any retirement systemstablished underhapter (dm) “Ownership interest” has the meaning specified by the
201, laws of 1937 or the administrator of any other pension plardepartmenby rule.

5. A benefit association, insurance compasgfe deposit

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/71.93
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202143
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202157
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203212
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%201685
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%201694
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DHS%202
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/statutes/2007/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.852(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.854
https://docs.legis.wisconsin.gov/document/statutes/2007/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/statutes/2007/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.852(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/statutes/2007/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/statutes/2007/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/statutes/2007/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/statutes/2007/49.852(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.852(4)(d)
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/statutes/2007/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/statutes/2007/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/2001/61
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/statutes/2007/59.53(5)
https://docs.legis.wisconsin.gov/document/usc/12%20USC%201813
https://docs.legis.wisconsin.gov/document/usc/12%20USC%201813
https://docs.legis.wisconsin.gov/document/statutes/2007/49.853(1)(c)1.
https://docs.legis.wisconsin.gov/document/usc/12%20USC%201752
https://docs.legis.wisconsin.gov/document/usc/12%20USC%201786
https://docs.legis.wisconsin.gov/document/statutes/2007/49.853(1)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2007/551.102(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.854(1)(d)

49.853 PUBLIC ASSISTANCE AND CHILDREN AND F AMILY Updated 07-08Wis. Stats. Database 116

(e) “Support” has the meaning given imM8.854 (1) (f) (a). Upon therequest of the department, the financial institution

(2) FINANCIAL RECORDMATCHING PROGRAMAND AGREEMENTs.  Shallprovide the department, for each obligor who matches-infor
The department shall operate a financidord matching program mation provided bythe financial institution under pa(@), the
underthis section. The department shall promulgate rules-spe@pligor’s address of record, the obligeraccount number and
fying procedures under which the departmshall enter into accountype and the balance of the account.
agreementsvith financial institutions doing business in this state (c) The department may use the information provided by a
to operate the financial record matching programder this sec financialinstitution under parga) and(b) only for the purpose of
tion. The agreement shall require the financial institution te panatchingrecords under pab). The department may not disclose
ticipatein the financial record matching program under #gis  or retain information received under pdi) and(b) concerning
tion by electing either the financiahstitution matching option accountholders who are not delinquent obligors.
undersub.(3) or the state matching option under s(). The (d) A financial institution participating in the state matching
departmenshall reimburse a financial institution up to $I25  optionunder this subsection, and thmployees, agents fizkers
quarterfor participating in the financial record matching progrananddirectors ofthe financial institution, may use any information
underthis section. thatis provided by the department in requesting additiofat-

(3) FINANCIAL INSTITUTION MATCHING OPTION. (a) Ifafinan-  mation under par(b) only for the purposef administering s.
cial institution with which the department has an agreement undér.22or for the purposef providing the additional information.
sub. (2) elects to use the financial institution matching optioAny person who violates this paragraph may be fined not less than
under this subsection, the department shall provide a financi®5 nor more than $500 or imprisonedtire county jail for not
institution with information regarding delinquenbligors. The lessthan 10 days nor more than one year or both.
informationshall be provided at least oneach calendar quarter  (5) DeLEGATION. The department may delegate any powers
andshall includethe obligors name and social security numberand duties given to the department under this section to county
Theinformation shall bgrovided to the financial institution in the child supportagencies. The department may require financial
mannerspecified by rule or by agreemen® the extenteasible, institutionsto provide county child support agencies with any
theinformation required under this paragraph shall be proviwednoticesthat are required under this section to be provided to the
thefinancial institution by an automated data exchange. department.

(b) Each financiainstitution receiving information under par History: 1997 a. 1912001 a. 162007 a. 20196
(a) shall take actions necessary to determine whetheoladligor ~ Cross Refeence: See also cfDCF 152 Wis. adm. code.
hasan ownership interest in an account maintained at the finangiglgss | iens against property for delinquent support
hasanownershi nterest In an aceout a the fnancial st GO MeNS: (1) DEFNTONS. In this section:
the financial institution shall provide tlieepartmentvith a notice ”eéa) Department” means the department of children and-fami
containingthe obligots name, address ofcord, social security - . .
number or other taxpayer identification numbend account  (0) “County child support agencyheans the county child sup
information. The information regarding the obligeraccount POrtagency under £9.53 (5) o _
shallinclude the account numbéhe account type, the nature of (C) “Levy” means all powers of distraint and seizure.
the obligor's ownership interest in the account, and the balance of(d) “Obligor” means a person who is obligated to pay court—
theaccount at the time that the record mascimade. The notice ordered support.
underthis paragraph shall be provided in the manner specified by(e) “Property” includes accounts at financial institutioms
rule or agreement. dr'the extent feasible, the noticequired sonalproperty and real propertiangible and intangible property
underthis paragraph shall be provided to thepartment by an andrightsto propertybut is limited to property and rights of the
automatedtjata exchange. obligor to property existing at the time of levy

(c) The financial institution participating in the finandiadti- (f) “Support” means any of the following:
tution matchingoption under this subsection, and the employees, 1 chjld or family support.
agentspfficers and directors of the financial institution, may use 2. Maintenance
theinformation provided by the department under (@@wonly for 3' Medical ’ f a child
the purpose of matching records under. fizx Neither the finan - Viedical EXpenses ot a child.
cial institution nor any employee, agentiicgr or director of the 4. Birth expenses.
financial institution may disclose or retain information provided 5. Any accrued interest on delinquent amounts usdbds.
underpar (a) concerning obligors who do not haam interest in 1.to 4.
an account maintained at the financial institution. Any person (2) CREATION OFLIEN; SATISFACTION. (a) Creation. If a person
who violates thisparagraph may be fined not less than $25 nebligatedto pay support fails to pay any court-ordered amount of
morethan $500 or imprisoned the county jail for not less than support,that amount becomeslien in favor of the department
10 days nor more than one year or both. uponall property of the persorThe lien becomesfeictive when

(4) STATE MATCHING OPTION. (a) If a financial institution with the information is entered ithe statewide support lien docket
which the department has an agreement unde@yblects to use underpat (b) and that docket is delivered to the register of deeds
the state matching option undeis subsection, the financial insti in the county where the property is located. A besatedinder
tution shall provide the department with informatiooncerning this paragraph is not fefctive against a good-faith purchaser of
all accounts maintained at the financial institution at lease titled personal propertynless the lien is recorded on that title.
eachcalendar quarterFor each account maintained at the finan (b) Statewide support lien dockethe department shatiain
cial institution, the financiaihstitution shall notify the departmenttain a statewide support lien docket. Tdepartment shall provide
of the name and social security number or other tax identificatiawopy of the statewide support lien docket to the register of deeds
number of each person having an ownership interest in tldthe county child support agency of each county in this state,
accounttogether with a description of each persdnterest. The andto each state agency that titles personal prap&agh entry
information required under this paragraph shall be provided in tihethe statewide support lien docket shall contain the namthand
mannerspecified by rule or agreemerio the extent feasible, the socialsecuritynumber of the obligor and the date that the lien is
notice required under this paragraph shall be provided to tketeredn the docket, as well as the amount of the lien as of the
departmenby an automated data exchange. time that the entry is made.

(b) The department shall take actions necessary to determingc) Updating the statewide suppdi@n docket. The depart
whetherany obligor has an ownership interest in an accountmaimentshallupdate the statewide support lien docket in response to
tainedat a financial institution providing information under.parordersissued by a court or circuit court commissionéfhe
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departmenthall periodically update the statewide supfliert requestin writing and shall mail or deliver a copy of the request
docketto reflect changes in the amoubfshe liens contained in to the county child support agenclf a timely request for a hear
the docket. ing is made under this paragraph, the court or circuit court com
(d) Amount of lien; satisfactionThe amount of any supportmissionershall schedule a hearing within 10 days after the date of
obligationthatis a lien under this subsection may be determindderequest. If, at the hearing, the obligor establishes that the lien
by requesting that information from the county child suppoi not proper because of a mistake of fact, the court or caouit
agencyor the register of deeds, as specified by the departmertmmissioneshall order the department to remove the lien from
Paymentof the full amount that is delinquent at the time of-paythe statewide suppolien docket or adjust the amount of the delin
mentto that county child support agency extinguishes that lieguentobligation.
Uponrequest, the county child support agency shall furnish to the(b) Appeal. If a circuitcourt commissioner conducts a hearing
payerof the delinquent amount a satlsfactllon of lien showing thghderpar (ag) or (ar), the departmerdr the obligor maywithin
the amount of support owed has been paid in full and that the pey businesslays after the date of the decision by the circuit court
sonno longer oweshe delinquent amount. The satisfaction ofommissionerrequest review of the decision by the court having
lien may be recorded in thefufe of the register of deeds fany jyrisdiction over the action. The court conducting the review may
countyin which real or personal property of the person who owgflderthat the lien be withdrawn from the statewide support lien
the support is located. docketsor may order an adjustment of the amount of the delin
(3) NOTIFICATION AND APPEAL OF LIEN. (@) Notice. When a quent obligation. If no appeal is sought or if the court does not
delinquentsupport obligation is included in the statewide suppostderthe withdrawal of the lien, the department may take appro
lien docket, the department shall provide notice to the obligor thatateactions to enforce the lien.
a “‘?” exists ‘.N'th respect to the delinquent _suppbhgatlpn. The (4) POWERSOFLEVY AND DISTRAINT; GENERALLY. If any obligor
notice shall includethe amount of the delinquent child SUpporhegIectsnr refuses to pay the support owed by the obligor after the

obligationand shall inform the obligor that the lien isdffiect. departmenhas made demand for payment. the department ma
Thenotice shall inform the obligor dfie obligots right to request coll?ectthatsupport and the levy feeg :?l/nd co’sts undepr(sab)by y

afinancial records and court order review under (@&) and the levy upon any property belonging to the obligar provided in

obligor’s right to request @ourt hearing under pafar). The subs(5) to(7). Whenever the value of any property that has been

noticeunder this paragraph shall also inform the obligor that the - . A b :
departmentvill not take actions to enforce the lien if the obligotlr}'g/Ieci upon under this subsectionnist suficient to satisfy the

pays the delinquent amount in full or makes satisfactory alter claim of the department, the departmendy levy upon any addi

tive payment arrangements with the department or a cailty "fonal property of the obligor until the support owed and levy costs

support agencyThe notice shall inform the individual of how hearefully paid.

or she may pay the delinquent amount or make satisfaatiary (5) LEVYING AGAINST FINANCIAL ACCOUNTS. () Definitions.
native payment arrangements. In this subsection:

(ag) Financial records and court ater review. 1. Within 10 1. “Account” has the meaning given in48.853 (1) (a)
businesglays of the date of the notice under. fa) the obligor 2. "Financial institution” has the meaning given ir8.853
may file a written request for a financial records and court ordgs) (c).
reviewwith the county child support agendlf the obligor makes 3. “Lien” means a lien under this section or a lien in favor of

a timely_ request for a financial records and court orc_ier revieyhotherstate based on a suppontigation, including a lien placed
underthis paragraph, the department shall hold the review as s@fiers.769.305 (2) (g)

aspracticable, but in no event to exceed 60 days after the date o . ] ol .
therequest. The department shall conduct the financial recogﬁiﬁ b) Noticeto the financial institution.To enforce a lien by lev

: - g against an account at a financial institution, the department
andcourt order review at no cigarto the obligorAssoon as prac allsend a notice of levy to the financial institution instructing

ticable after conducting the financial records and court ord P . AR L - .
review, the department shall make a determination regardi financial institution to prohibit the c_Iosmg of or Wlthdrawa!s
m one or moreaccounts that the obligor owns in whole or in

whetherthe amount othe delinquency contained in the notice i

correctand shall provide a copy of the determination to the ob art,uptoa t_ota_l amount that is Bofent to pay t_he support owed,
gor. If the department determines that the amount of the-def[[fancial institution fees under pae), andestimated levy fees
quencyis incorrect, the department shall take appropriate actidgiiadosts under subLl), until further notice from the department

to correct the inaccuracyThe notice of the determination shal! @ court. The financial institution shall compijth the notice
include information regarding the obligar right to request a Of I8vy and shall hold the amount specifiadhe notice until the
review of the determination under subit. financialinstitution receives further instructions from thepart

2. If the obligor disagreewith the determination of the mentor.a cogrt. . . .
departmentthe obligor may request a hearing with the court or a_(€) Liens in favor obther states.Notwithstanding pa(b), if
circuit court commissioner to revietiie departmerg’determina 2 lien under pai(b) is in favor of another state, the notice sent by
tion. To request a hearing under this subdivision, the obéigali the department tahe financial institution may cons_ls_t o_f the
maketherequest within 5 business days of the date of the depéﬁquestfrom theother state to enforce the lien, a certl_flcatlon by
ment'sdetermination under subdl. The obligor shall make the the department that any necessary due process requirements were
request in writing and shall mail or deliver a copy of the requé¥€et in the other state, a request that the flnanmal institution hqnor
to the County child Support agency a t|me|y request for a hear the reqUeSt from the other state by Sendlng the amount spECIflgd
ing is made under this subdivision, the court or circuit court-corit the request directly to the other state, and the address to which
missionershall hold the hearing within 15 business days of tfigefinancial institution shall send the funds. Notice and hearing
request. If, at the hearing, the obligor establishes that the lienfigquirementsinder pars(d) and(f) do not apply to a lien in favor
not proper because of a mistake of fact, the court or circuit cogftanother state.
commissioneshall order the department to remove the lien from (d) Notice to the obligor andertain others.No later than the
the statewide suppofien docket or adjust the amount of the delinnext business day after the department sends notice abléwsy
quentobligation. financial institution under par(b), the department shall send a
(ar) Direct appeal.If the obligor has natequested a financial copy of the notice of levy to the obligoiThe department shall also
recordsand court order review under péag), the obligor may senda copy of the notice of levy to any other person who has an
requesia hearing under this paragraph within 20 business dayswfnershipinterest in the account. The notices required under this
the date ofthe notice under paf@). The obligor shall make the paragraphshall be in the form determined by tHepartment,
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howeverthenotice shall include language stating all of the followparagraphmay not transfer title to the personal property described

ing: in the notice, except on the instructions of a court or the depart
1. That the obligor has been certified as delinquent in payifgent.
support. (b) Content of notice of seizir The notice provided under par
2. The amount of the support owed. (a) shall include all of the following:
3. The financial institution to which the department sent the 1. The name of the obligor and the amount of the support
notice under pa(b). owed.

4. That one or more accounts owned in whole or in part by the 2. A description of the personal property seized.
obligor at the financial institution have been frozen, up to a total 3. A statement that the obligor mayithin 20 business days
amountthat is suficient paythe support owed, the department’ after thedate of the notice, request a hearing on the questions of
levy costs and financial institution fees. whether past—-due support is owematl whether the property was
6. That the obligor may request a heanwithin 20 business Wrongfully seized.
daysafter the date of the notice, by submitting the request in writ 3m. A statement that a person, other than the obligho
ing and by mailing or delivering a copy of the request to the courttgldsthe personal property jointly with thebligor may request
child support agency a hearing within 20 business days after the date of the notice, to
6m. That a person, other than the obligatho holds the Protectthe portion of the jointly held personal property that is
accountjointly with the obligor may request a hearing within 2@ttributableto his or her net contributions to the jointly held-per
businesslays after the date of the notice, to protect the portion gtnalproperty
thejointly held account that is attributable to his or her net con 4. A statement that the hearing may be requested by submit

tributionsto the jointly held account. ting the request in writing and by mailing or delivering a copy of
7. The address to which the request fiemring must be therequest to the county child support agency
mailedor delivered in order to schedule a hearing. (c) Hearing. If ahearing is requested under.ifay 4, the court

(e) Financial institution fees A financial institution maygon  Or circuit court commissioner shall schedule a hearing within
tinue to collect fees, under the terms of the accagreementpn  businessdays after receiving the request under igr4. The
accountgrozen under this subsection. In addition to the levy féearingshall belimited to a review of whether the obligor owes
authorizedunder sub(11) (a) a financial institution may collect the amount of support owed that is stated in the notice of seizure
any early withdrawal penalty incurred under the terms of aéndwhether any alternative payment arrangemeeted by the
accountas a result of the levyFinancial institution fees autho departmenbr the county child support agency is reasonable. If
rized under this paragraph may be (gmj' to the account immedi the Co_urt or circuit COUr:t commissioner makaswritten deter
ately prior to the remittance of the amount to the department or FREationthatan alternative payment arrangemerfi¢ied by the
otherstate and may be clgad even if the amounts in the obligor departmenbr county child support agency is not reasonable, the
accountsare insuficient to pay the total amount of support owedourtor circuit court commissioner may order an alternative pay
andthe departmerg’levy costs under sufll) (b). ment arrangemen_t. If the court or circuit court Comm|SS|C_)ne|j

(f) Hearings. A hearing requested under paf) 6.shall be ©rdersan alternative payment arrangement, the court or circuit

conductedbefore the circuit court rendering the order to pay sugfurtcommi55i°“er shall order the department to return the seized
port. Within 45 business days after receiving a request for hear (T%p?”ngh't” 15.b“5”t‘ﬁ;§1day§i. If thg court otr circut court?om
underpar (d) 6, the court shall conduct the hearing. A circuif>SIoneraetermines € obligor doés not owe support or

courtcommissioner may conduct the hearing. The hearing sH3J{€S!ess than the amount claimed by the department, the court
be limited to a review of whether the account holder owes tigallorder the department to return the seized property within 15
+ businesslays or specify the amount which may be retained by the

oqppartmenafter the sale of the seized propertya circuit court
mmissionerconducts thehearing under this paragraph, the

amountof support certified and whethany alternative paymen
arrangementffered by the department or the county child supp

agencyis reasonable. If the court or circuit court commission@‘épartmenbr the obligor maywithin 15 business days aftde

makes a written determination thaén alternative payment b L ’ .

arrangemenbffered by the department or county child supporgiatethat the circuitourt commissioner makes his or her decision,

agencyis not reasonable, the court or circuit court commissionﬁ’queﬁwev'?r"r‘]’ of th(retdec_lsu)_n b%/hthg cowvith IU”Sd'gt'?j” OV?

may order aralternative payment arrangement. If the court er cif /€ action. The court reviewing the decision may ordedgpear

cuit court commissioner orders an alternative payment arran§e€ntto return theseized property or may authorize the sale of the
roperty by the department. If tdepartment is ordered to return

ment, the court or circuit court commissioner shall order the - ; .
departmento release all or a portion of the funds. If the court Gicizédproperty under this paragraph, the court shall instruct any
teagency responsible ftitling the property that it may transfer

circuit court commissioner determines that the account hol ; e FL -
doesnot owe support or owes less than the amount claimed by 48 t0 the property without receiving instructions from a court or
departmentthe court shall order the department to return ttf8€ department under pda). _ .
seizedfunds or theexcess of the seized funds over the amount of (d) Notice of sale.As soon as practicable after seizing the per
the delinquency to the account holdéra circuit court commis sonalproperty and after any requesteearings are conducted
sionerconducts the hearing under this paragraph, the departrri¢fgerpar (c), the departmenghall send a notice to the obligor
or the obligor maywithin 15 business dayafter the date that the Statingthat the department intends to issue an execution requiring
circuit court commissioner makes his or her decision, requée sherif to sell the property within 90 days of the date of the exe

review of the decision by the court with jurisdiction over theution. The final notice shaticlude a notice of the obligarright
action. to redeem the property under p@) 8.

(6) LEVYING AGAINST OTHER PERSONALPROPERTY. (a) When (e) Execution and sale.After the department has sent the
notice of seizue required. If the department haanforced a lien notice underpac (d), the department may issue an execution on
under this section by levying against personal propeting anypersonal property identified in the notice to enforce a lien con
departmenshall immediately notify the obligor that tpeoperty tainedin the statewide support lietocket. The department shall
hasbeen seized. The department shall provide the notice-of $8pvidea copy of an execution under this paragraph to the obligor
zure under this paragraph to any person having an ownersBipdto any other person having an interest in the prap&tg pre
interestin the property or any other person with an interest gfsionsof ch.815apply to the executions issued by the depart
recordin the property If the property is titled, the department shalment,except as follows:
alsosend a copy of the notice of seizure to the state agency thatl. References to judgments shall be read as references to liens
titles the property A state agency receivingrmtice under this enteredn the statewide support lien docket, references to debtors
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shallbe reacdhs references to obligors and references to the court a. The name of the obligor and the amount of the support
or a judge shall be read as references to the department. owed.
2. Sections815.01to0 815.04do not apply The department b. A description othe real property against which the depart
may not issue an execution mattgan 5 years after the date ormentintends to levy
which the lien was entered in the statewide support lien docket. ¢, A statement that the obligor mayithin 20 business days
3. SectiorB15.05does not applylf the department has dele afterthe date of the noticegquest a hearing on the question of
gatedunder sub(17) its authorityunder this subsection, the exe whetherpast-due support is owed.
cution shallbesigned by the director of the child support agency (. A statement that a person, ottean the obliggnwho holds
thatis initiating theproperty seizure on behalf of the departmenihe real property jointly with the obligor may request a hearing
The execution shall include all of the following information:  within 20 business days after the date of the notice, to protect the
a. The date that a lien against the obligor was first entered portion of the jointly heldreal property that is attributable to his

the child support lien docket. or her net contributions to the jointly held real property
b. The amount of past due child support that is owed at the e. A statement that the hearing may be requested by submit
time the execution is issued. ting therequest in writing and by mailing or delivering a copy of
c. A description of the personal property therequest to the county child support agency

d. A directive to the dicer to whom the execution is 2. In addition to the information included under subda.to

addressedb sell the property within 90 days of the date of the exe., the notice providednder par(a) to a person having an interest
cution. of record in the real property shall include a request that the inter

4. The execution shatle made returnable undeB845.06t0  €stholder notify the department, within 10 business days after
the department withir90 days, rather than 60 days, after its recei ceivingthe notice, of the amount and nature of the pesson’

by the oficer. nterestin the property
5. Sections815.07 815.09t0815.12815.14 815.15815.18 _(€) Hearing. If a hearing is requested under.ffay 1. c, the
to 815.21, 815.25and815.26do not apply court or circuit court commissioner shadchedule a hearing

within 10 business days after receiving the request undgbpar

6. Notwithstanding $815.29 the oficer may not sell the per o - ", hoaring shall be limited to a review of whether the obli
sonalproperty without 20 days advance notice. In addition to tI&

noticerequiredunder s815.29 the oficer to whom the execution for owes the amount of suppantved that is stated in the notice

S . . ' f intent under par(b) and whetherany alternative payment
is issued shalhotify the obligor of the time and place of the sal :
of the personal property rrangementffered by the department or the county child support

. agencyis reasonable. If the court or circuit court commissioner
7. If, prior to the sale of the personal propetite department mages a written determination thagn alternative payment
or child support agency notifies thefioér that the obligor has 5rrangemenbffered by the department or county child support
paidthe amount owed together with any levy fees and costs ungggcyis not reasonable, the court or circuit court commissioner
sub.(11) or that the custodial parent to whom the support is OWgihy order aralternative payment arrangement.  If the court er cir
hasdied, the dicer shall discontinue the execution. cuit court commissioner orders an alternative payment arange
8. Sections315.52to 815.55do not apply The obligor may ment, the court or circuit court commissioner shall order the
redeenthe propertyrior to the date of the sale by payment of th@epartmeninot to proceed with the levyf the court or circuit
full amount of support owed together with any levy fees and cogtsurtcommissioner determines that the obligor does not owe sup
undersub.(11). The property may not be redeemed after it is solgort or owedess than the amount claimed by the department, the
If the property is redeemed, the county chil@port agency shall court shall order the department not to proceed with the levy or
issuea certificate upon redemption that includes the date Q@Becifythe amount that may be retained by the department after
redemption the amount omoney paid and a description of thehe sale of the seized propertyf a circuit court commissioner
property redeemed. The certificate oedemption may be conductsthe hearing under this paragraph, the department or the
recordedn the ofice of the register of deeds. If titled property issbligor may within 15 business days aftie date that the circuit
redeemedthe departmerghall instruct the titling agency that thecourt commissioner makes his or her decision, request review of
agencymay transfer title to the property without receiving instrughe decision bythe court with jurisdiction over the action. The
tionsfrom a court or the department under. f@x Upon the sale courtreviewing the decision may ordire department not to pro
of personal property on execution, théae shall issue a certifi ceedwith the levy ofthe property or may authorize the sale of the
cateof sale to the purchaser within #i@ys of the sale. If titled propertyby the department.
propertyjs sold, the department shall instruct the titling agency to (d) Final notice. Unless the department has been directed not
transfertitle of the sold property to the purchaser to proceed with the levy in a hearing under. garor unless the
() Updating the lien docketThe department shall update thesupportowed and any levy fees and costs under €ii.have
statewidesupport lien docket to removeian that is satisfied by beenpaid, thedepartment may send to the obligor a final notice
anexecution or sale under this subsection. of intent to seize and sell the properfihe final notice may not
(7) LEVYING AGAINST REAL PROPERTY. (@) When notice of besent until 20 business days aftiee date of the notice of intent
intentto levy equired. To enforce a lien under this section by-levto levy under pala) or after any requested hearings under(par
ying against real propertthe department shall provide the ebli havebeen completed. THwal notice shall state that the depart
gor and all owners of the real property with a notice of intent tnentintends to issue an execution requiring sherif to seize
levy under par(b) 1. A copy of the notice under pgb) 1.shall andsell the property within 90 days of the date of the execution
be provided to the register of deeds in the county where the raatithat the obligor must vacate the property by the time of sale.
propertyis located. A register of deeds receivimgpéice of intent The final noticeshall include a notice of the obligsrright to
to levy under this paragraph shall file the notice of intent to. levyedeemthe property under pgie) 8. The department shall pro
The department shall provide a notice of intent to levy under parde acopy of any final notice under this paragraph to the register
(b) 2.to any person having an interest of record in the real pragf deeds in the county where the real property is located. A regis
erty. ter of deeds receiving a final notice under this paragraph shall file
(b) Content of notice of intentl. The notice provided underthe final notice.
par.(a) to the obligorto owners of the property and to the register (e) Execution and saleAfter the department has sent the final
of deeds shall include all of the following: noticeunderpar (d), the department may issue an execution on
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any real property identified in the notice to enforce a lbem  (b) 3m.or(7) (b) 1. d, to determine the proportion tife value of
tainedin the statewide support liefocket. The department shallthe property that is attributable to his or her net contribution to the
providea copy of an execution under this paragraph to the obligmoperty If a hearing is requested under this subsection, the court
andto any other person having an interest in the prap@tg pre  or circuit court commissioner shall schedule a hearing within
visionsof ch.815 apply to the executions issued by the departlaysafter receiving the request. Thearing shall be limited to
ment,except as follows: determiningthe proportion of the value of the property that is

1. References to judgments shall be read as references to I&féutableto the persoss’ net contribution to the propertyf
enteredn the statewide support lien docket, references to debtgtgrethanone person requests a hearing under this subsection, or
shallbe readas references to obligors and references to the cdifithe obligor requests a hearing under §aih(f), (6) (c)or(7) (c),
or a judge shall be read as references to the department. ~ With respect to the same propettye court okircuit court com

2. Sections315.01to 815.04do not apply The department Missioner may schedule the hearings togethefhe person
may not issue an execution maitean 5 years after the date orf€questinghe hearing shall have the burden of proving his or her
which the lien was entered in the statewide support lien docké(}?at contribution by cleaand convincing evidence. If the court

3. Sectior815.05does not applylf the department has dele etermineghat a portiorof the jointly held property is attributable

- ; : : to the contributions of the person, the court shall direct the depart
gatedunder sub(17) its authorityunder this subsection, the exe . '
cution shallbesigned by the director of the child support agen%entor the county child support agency to pay the person, from

thatis initiatingthe real property seizure on behalf of the depa ! gsnaelé %?lagcj%iﬁ{&hﬁejlgl?é% gflgefgg;:d;g e?{;?ﬁenﬁgggorggﬁds of
{?oenr?t. The execution shall include all of the following |nforma0f the gross value of the account or real or personal property that

. . . ) is attributable tahat person. If a circuit court commissioner-con
a. The date that a lien against the obligor was first entered Qftsthe hearing under this subsectitre person mavithin 15
the child support lien docket. _ _ businessdays after the date that tbizcuit court commissioner
~b. The amount of past due child support that is owed at thgikeshis or her decision, request review of the decision by the
time the execution is issued. courtwith jurisdiction over the action.
_ ¢. Alegaldescriptionof the property against which the lien  (8) DuTIES To SURRENDERGENERALLY. ANy person in posses
is to be executed. Including the location, of the propegginst  sjon of or obligated with respect to property or rights to property

whichthe lien is to be executed. thatis subject to levy under this section and upon which a levy has
d. The street address or location of pieperty against which beenmade shall, upon demand of the department, surrender the
thelien is to be executed. property or rights or dischge the obligation to the department,

e. A directive to the dicer to whom the execution is exceptthat part of the property or rights that is, at ;he time of the
addressetb seize and sell the property within 90 days of the dslemand,subject to any prior attachment, execution under any
of the execution. judicial process, claim of ownership, lease or month—-to—month

4. The execution shalie made returnable undeB45.06to  t€nancy. ' . ' .
the department withi®0 days, rather than 60 days, after its receipt (9) NoTiCE. Any notice required to be provided under this sec

by the oficer. tion may be provided by sending the notice by regular mail to the
5. Section$15.07 815.09t0815.12815.14815.15815.18 last-knownaddress of the person to whom notice is to be sent.
to 815.21 815.25and815.26do not apply (11) Levy FEESAND cosTs. (a) Third parties. Any 3rd party

6. In addition to the notice required unde8%5.31, theoffi-  is entitled to a levy fee of $5 for each levy in any case where prop
cer to whom the execution is issued shall notifychligor of the €rty is secured through the levyhe 3rd party shall deduct the fee
time and place of the sale of the real property from the proceeds of the levy

7. If, prior to the sale of the real propettye department or (b) The department.The departm_ent may aSSG_SS a CO!leCtlon
child support agency notifies thefickr that the obligor has paid fee to recover the departmesiosts incurreéh levying against
theamount owed together with any levy fees and costs under sefigpertyunder this section. The department shall determine its
(11) or that the custodial parent to whom the support is owed K@sts to be paid iall cases of levy The obligor is liable to the
died, the oficer shall discontinue the execution. departmentor the amount of the collectidee authorized under

8. Sections315.38t0 815.55do not apply The obligor may thiS paragraph. Fees collected under this paragraph statte
redeenthe propertyprior to the date of the sale by payment of thied t0 the appropriation account unde6.437 (2) (ja)
full amount of support owed together with any levy fees and costs(12) PRIORITIESAND USEOF PROCEEDS. () Priorities. A lien
undersub.(11). The property may not be redeemed after it is soldnderthis section has the same prigritpm the date that the lien
If the property is redeemed, the county chil@port agency shall is effective, as gudgment docketed underg&06.15 The lien is
issuea certificate upon redemption that includes the date effectivefor a period of 5 years from the date the lien becomes
redemptionthe amount ofnoney paid and a description of theeffective.
property redeemed. The certificate oeédemption may be  (b) Use of poceeds.After paying any liens on a property that
recordedn the ofice of the register of deeds. Upon the sale of theavepriority over a lien under this section, the department shall
real estate on execution, théicdr shall issue a deed and a certifiapply all proceeds from a sale of that property under this section
cateof sale to the purchaser within 10 days of the sale. first against the support in respéztvhich the levy was made and

9. The department may issue agiministrative order direct thenagainst levy fees and costs under iib).
ing a local law diicial to remove the obligor from the property if  (c) Refunds or @dits. The departmennayrefund or credit
propertyis not vacated before the time of sale. A person oecughy amount left after the applications under. fay upon submis
ing the property under clainof ownership, lease or month-sjonof a claim therefor and satisfactory pradthe claim, to the
to-monthtenancymay not be removed except by proceedingsersonentitled to that amount.
underch.799 or 843 (13) RELEASE OF LEVY; SUSPENSION OF PROCEEDINGS TO

10. Section815.59t0 815.64do not apply ENFORCELIEN. (@) Release.The department maglease the levy

(f) Updating the lien docketThe department shall update theupon all or part of property levied upon to facilitate the collection
statewidesupport lien docket to removdian that is satisfied by of the liability or to grant relief from a wrongful levput that
anexecution or sale under this subsection. releasedoes not prevent any later levy

(7m) JoINTLY HELD PROPERTY. A person, other than the obli  (b) Settlement.If the obligor enters in to an alternative pay
gor,who holds a joint interest in property levied against under thizent arrangement in accordance with guidelirestablished
section may request a hearing, as provided in gbjp&l) 6m, (6) unders.49.858 (2) (a)the department shall suspend all actions to
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enforcea lien under this section as loag the obligor remains in amountsthat it receives fronanother state because the obligor
compliancewith the alternative payment arrangement. residedn this state.

(14) WRoNGFULLEVY. If the department determines that prop (2m) At least annuallythe department of health services shall
erty has been wrongfully levied upon, the department shall retwertify to the department of revenue any obligation owed to the
the property or if the property has been sold, shall return adepartment of health services unde46.10if the obligation is
amountof money equal to the amount of moneyvalue ofthe renderedo a judgment.

property,levied upon. This subsection does pvent a person  (2p) At least annuallythe department of corrections shall-cer
whoseproperty has been wrongfully levied upon from seekingfy to the department of revenue any obligation owethé&o

relief, underother provisions of the statutes, against the state {@partmenbf corrections under 801.12if the obligation is ren
damageghat have not been compensated for under this subsgéredto a judgment.

tion. (2r) At leastannually the department of children and families

(15) ACTIONS AGAINST THIS STATE. (a) Commencement of shallcertify to the department of revenue afigation owed to
actions. If the department has levied upproperty any person, thatdepartment under 49.345if the obligation is rendered to a
otherthan the obligor who is liable to pay the suppertof which  judgment.

the levy arose, who claims an interest in or lien on that property (3) Receiptof a certificationby the department of revenue
and claims thatthat property was wrongfully levied upon maygp i constitute a lien, equal to the amount certified, on any state
bring a civil action against the state in the ciraourt for Dane (55 refunds or credits owed to the obligdfhe lien shall be fore
County. If the county child support agency has levied upon-prop|osedhy the department of revenue as a $efoder s71.93 (3)
erty pursuant to delegated authority under i), any person, (g) ‘and(7). When the departmenf revenue determines that the
otherthan the obligor who is liable to pay the suppaittof which o pjigor is otherwise entitled to a state tax refund or credit, it shall
the levy arose, who claims an interest in or lien on that propeyiity the obligor that the state intends to reduce any state tax
and claims thatthat property was wrongfully levied upon mayefndor credit dughe obligor by the amount the obligor is delin
bring & civil action against the county child support agency in th@enwunderthe support, maintenance, or receiving and disbursing
circuit court for the county where the court order for the paymegals order or obligation, by the outstanding amount for past sup
of support, upon which the seizure is based, was first entered\gft medical expenses, or birth expenses undecabet orderor
last modified. That action may be brought whether or not thajy the amount due under46.10 (4) 49.345 (4) or 301.12 (4)
property has been surrendered to the department or the COUfiRg notice shall provide that within 20 days the obligor may
child support agencyThe court may grant ontyre relief under oq,est hearing before the circuit court rendering the order under
par.(b). No other action to question the validity of or restrain Qfpich the obligation arose. Mdin 10 days after receiving a
enjoina levyby the department or a county child support agene¥qestfor hearing under this subsection, the court shaftret
may be maintained. matterfor hearing. Pending further order by the court or a circuit

(b) Remedies.In an action under paa), prior to the sale of courtcommissionerthe department of children and families or its
the property if the court determines thairoperty has been designeewhichever is appropriate, is prohibited from disbursing
improperlylevied upon, the court may enjoin the enforcement @e obligor's state tax refund or credit. A circuit coadmmis
thelevy and order the return of the propedymay grant a judg sionermay conduct the hearing. The sole issues at that hearing
mentfor the amount of money obtained by levihe court may shallbe whether the obligor owes the amount certified, if not
alsoorder relief necessary to protect the interests of owners of gilit is a support or maintenance ordehether the money with
property, other than the obligorincluding, when appropriate, held from a tax refund or credit shall be paid to the obligor or held
partition of the property After the sale of the properifithe court  for future support or maintenance, except that the otsigdility
determineshat the property has been wrongfully levied upon, ib pay shall also be an issue at the hearing if the obligation relates
may grant a judgment for the amount of money obtained by lexig an order under §67.805 (4) (d) 1or 767.89 (3) (e) 1and the

(c) Validity of determination.For purposes of an adjudicationorderspecifies that the court found that the obliggncome was
underthis subsection, there is a rebuttable presumption that &ier below the poverty line established und2rUSC 99042).
supportobligation upon which the lien is based is valid. NOTE: Sub. (3) is shown as affected by 2 acts of the 200Ts@dnsin legisla

ture and as merged by the legislativeaference bueau under s. 13.92 (2) (i).

(17) DELEGATION AND POWERTO CONTRACT. The department F4) (a) The department of revenue shall send the potion
may delegate any duties or powers given to the department ungﬁy state taxefundsor credits withheld for delinquent child or
tdhés :ﬁg&qntg stcgun%v%h{lr?e Sirl:i%gggnagfegg 'elxece%tcgé%tir: hg family support or maintenance or past support, medical expenses,

P PP y lepy IS or birth expenses to the department of children and families or its
undersub.(7). The department shall promulgate rules prohibitin ignedor deposit in the support collections trust fund under s.
a county child support agency from using the powers delega 68and shall send the portion of any stater&iMnds or credits
underthis subsection to enforce a child support lien, if the valjge.,

U o ithheld for delinquent receiving and disbursing feesttie
gfpéhc?ﬁ%ré)iﬁetrht)é trtsj?élssubject tothe lienis below the dollar amoun epartmenbf children and families or its designiee deposit in

_ the appropriation account under28.437 (2) (ja) The department

_ (18) PresERvATIONOFREMEDIES. The availability of the reme o children and families shall make a settlement at kastally
diesunder this section does not abridge the right of the departmgg, the department of revenue. The settlement shall state the
to pursue other remedies. amountscertified, the amounts deducted from tax refunds and

History: 1997 a. 1911999 a. 92001 a. 612003 a. 332007 a. 20 : i : ;
Cross Refeence: See also ofbCF 152 Wis. adm. code. credits,and theadministrative costs incurred by the department of

The Child Support Lien Docket. Chesnik & Peterseris. Waw June 2001. revenue.

(b) The department of administration shall send the poation
49.855 Certification of delinquent payments. (1) If a anyfederal tax refunds or credits received from the internal reve
personobligated to pay child support, family support, maintenueservice that was withheld for delinquent ctoldfamily sup
nance or the receiving and disbursing fee undétts..57 (1e) (a) port or maintenancer past support, medical expenses, or birth
is delinquent in making any of those payments, or owesu&n expenseso the department of children and families or its designee
standingamount that has be@ndered by the court for past sup for deposit in the support collections trust fund undgbs68and
port, medicalexpenses, or birth expenses, upon application undérall send the portion of any federal tax refunds or credits received
s.59.53 (5)the department of children and families shall certiffrom the internal revenue service that was withheld for delinquent
the delinquent payment or outstanding amairthe department receivingand disbursindees to the department of children and
of revenue and, &ast annuallyshall provide to the departmentfamilies or its designee for deposittime appropriation account
of revenue anycertifications of delinquencies or outstandinginders.20.437 (2) (ja)
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(4m) (a) In this subsection, “vendor’ means a perpmvic- nThestatg? right t?y C&rtifipationfind intgr\ffptior& ifSBO\}V extzig%iasggg Ely \Aallzﬁwild'
H H H attainmenot majori arriage or Howara.vnowara, S. B
ing goods or services to thI.S state gnder subt:hqu of ch: 16 g (Ct. App. 1986).
or under ch.84 or anymedical assistance providers defined

unders.49.43 (10) 49.856 Notification of delinquent payments. (1) In this

(b) The department of revenue may provide a certification thasction:
it receivesunder sub(1), (2m), (2p), or (2r) to the department of 3y “Agency” means the county child support agency under s.
administration. Upon receipt tfie certification, the department 59.53(5).
of administration shall determine whether the obligor is a vendor
or is receiving any other payments from this state, except ﬁ)é
wages,retirement benefits, or assistance undetss352 1971 o~ . )
stats.s.45.40 (1) this chapteror ch.46,108, or301 If thedepart (c) “Obligor” means a person who owes a delinquent child
mentof administration determines that thieligor is a vendor or support,family support or maintenance payment or who owes an
is receiving payments from this state, except for wages, retirem@HfStandingamount that has been ordered by a court for past sup
benefits,or assistance under45.352 1971 stats., ¢15.40 (1) POrt, medical expenses or birth expenses and that delinquent pay
this chaptey or ch.46, 108, or 301, it shall begirto withhold the mentor outstanding amount is specified in the statewsigeport
amountcertified from those payments and shall notify the obligdfen docket under $19.854 (2) (b)
thatthe state intends to reduce any payments due the obligor (2) If an obligor receives a judgment against another person or
the amount the obligor is delinquent under the support, mainfeassettled a lawsuit against another person that provides for the
nance or receiving andlisbursing fee order or obligation, by thepayment of moneythe departmerdr agency may send a notice
outstandingamount for passupport, medical expenses, or birtio anyperson who is ordered to pay the judgment, who has agreed
expensesinder thecourt order or by the amount due under sto the settlemenbr who holds the amount of the judgment or
46.10(4), 49.345 (4)or301.12 (4) The noticeshall provide that Settlementin trust. The notice shailhform the person that the
within 20 days after receigff the notice the obligor may reques@mountof the judgment or settlement due the obligor is subject to
ahearing before the circuit court rendering the order under whiatien by the department for the payment of the delinquent pay
the obligation arose. An obligor maywithin 20 days after receiv mentor outstanding amount specified in the statewide support lien
ing notice, requesi hearing under this paragraphithih 10 days docketunder s49.854 (2) (b) The notification shall includthe
after receiving a request for hearing under this paragripgh, nameand address of the obligor and the total amount specified in
court shall setthe matter for hearing. A circuit court commis the statewide support lien docket unde#8.854 (2) (b) Upon
sionermay conduct the hearing. Pending further order by th@ceiptof a notification, theperson receiving the notification shall
courtor circuit courtcommissiongrthe department of children withhold an amount equal to the amount specified in the statewide
and families or its designee, whichever is appropriate, may sepportlien docket under €9.854 (2) (bpefore making any pay
disbursethe payments withheld from the obligdFhe soldssues mentunder the judgment or pursuant to the settlement.
atthe hearing are whether the obligor owes the amount certified(3) Whenthe department or agency notifies a persnder
and,if not and it is a support or maintenance oreldrether the sub.(2), the department or agency shall send a notice to the last-
moneywithheld shall be paid to the obligor or held for future-sugknown address of the obligoiThe notice shall do adif the follow
portor maintenance, except that the oblig@bility to pay is also ing:
anissue at the hearing if the obligation relates to an order under) |nform the obligor that the departmentagency notified
$.767.805 (4) (d) 1or767.89 (3) (e) land the order specifies thatihe person who owes money to the obligomdro holds money
the court found that the obligtyincome was at or below the pov in trust for the obligor under a judgment or pursuant to a settlement
erty line established undé2 USC 99072). o to withhold the amount that was specified in the statewide support

NOTE: Par. (b) is shown as affected by 2 acts of the 2007434bnsin legislatue lien docket under £19.854 (2) (b)‘rom anylump sum payment

and as merged by the legislativeeference bureau under s. 13.92 (2) (i). . . . ]
() Except as provided by order of the court after hearingr mgartnay be paid to the obligor as a result of the judgment or-settle

par. (b), the department of administration shall continue withhold . .
ing until the amount certified is recovered in full. The departmept () Inform the obligor that he or she may request a hearing
of administration shall transfer the amounts withheld under trj§fore the circuit court that renderatie order to pay support,
paragrapho the department of children and families or its desig@intenancemedical expenses or birth expenses within 20-busi
nee, the department of health services, or the department/$sSdays after receipt of this notice. The request shall be in writ
correctionswhichever is appropriate. Thiepartment of children INg and theobligor shall mail or deliver a copy of the request to
andfamilies or its designee shall deposihounts withheld for theagency

delinquentchild or family support, maintenance, or receiving and (C) Inform the obligor that if &earing is requested under.par
disbursingfees or past support, medical expeneesijrth expen  (b) the department or agency will not require the person withhold

(b) “Department” means the department of children and-fami

sesin the appropriation account unde£8.437 (2) (kp) ing the amount to send the amount to that department or agency
(d) A setof under s.73.12 (3)has priority over withholding _untll a final decision isssued in response to the request for a-hear
underthis subsection. Ing.

(5) Certificationof an obligation to thelepartment of revenue _ (d) Request that the obligor inform the department or agency
doesnot deprive any party of the right to collect the obligation df @ Pankruptcy stay is infett with respect to the obligor
to prosecute the obligoThe department of children and families (4) If the obligor requests a hearing under $8h(b), the cir
or its designee shall immediately notify the department of revengiéit court shall schedule a hearing within 10 business afigs
of any collection of an obligation that has been certifietheo receivingthe request. The only issue at the hearing shall be
departmenbf revenue. whetherthe person owes the delinquent payment or outstanding

(6) If the state implements the child and spousal support aﬁg‘ggzt(szgigq'eg g:rgl]uet (S:toalj?t"‘::'g; rsnlijgspiggelrlergag/ogléﬁ:jggtdﬁ{e&

establishmenof paternity and medicaupport liability program 49.8

underss.49.22and59.53 (5) the state may act under this sectiof€angd- o

in place of the county child support agency undéess3 (5) (5) Receiptof a notification by a person undsub.(2) shall
History: 1981 c. 20391 1983 a. 271987 a. 271987 a. 312.17: 1987 a. 421  constitutea lien, equal to the amount specifiedthe statewide

%ggga- g(l) 13379 2 3%29%9 1382 2. ?621233 a %64189355%9954 & 2;5-37126 (297) supportlien docket under €9.854(2) (b) on any lump sum pay

35,257 2512 10903 932 2001 & 1661 105 2005 &, 2225, 304 oy & 32" mentresulting from a judgmerar settlement that may be due the

265, 2007 a. 2(5s.1711t0 1718 9121 (6) (a)2007 a. 96s. 13.92 (2) (). obligor. The department or agenshall notify the person who
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receivedthe natification under sul§2) that the obligor has not 17. Alicense issued undeh.343or, with respect to restric
requestedh hearing qrif he or she has requested a hearing, of thien, limitation or suspension, an individugbperating privilege,
resultsof that hearing, and of the responsibilities of the persasdefined in s340.01 (40)
who received the notification under sufg), including the 18. A credential.
requiremento submit the amount specified in the statewide sup ; :
port lien docket under $49.854 (2) (b) Use of the procedures 19.°A Ilpense |§sued unders3.24or ch.562
underthis section does not prohibit the department or agency frorg 20. A license issued under 628.04 632.68 (2)or (4) or
attemptingto recover the amount specified in the statewige ©53-140r @ temporary license issued undes28.09
portlien docket under €9.854 (2)b) through other legal means.  21. A license to practice law
Thedepartment or agency shptomptly notify any person who  (e) “Licensing agency” meana board, dfce or commis
receivesnotification under sul(2) if the amount specified in the sioner,department or division within a department that grants or
statewidesupport lien docket under 49.854 (2) (b)has been issues a license, but does not include a credentialing board.
recoverecby some other means and no longerst be withheld  (em) “Licensing authority” means the supreme court or the
from the judgment or settlement under this section. Lac du Flambeau band of the Lake Superior Chippewa.

(6) After receipt of notificatiorby a person under su&) and (f) “Subpoena or warrant” means a subpoena or warrant issued

beforereceipt of notice from the department under gbijthat the ; :
amountspecified in the statewide support lien docket underb.[thc(;'r 2%%%?2%?;&&?23:squort agency and relating to pater

49.854(2) (b) has been otherwise recovered, no release of an (@ “Support” means child or family support, maintenance,

judgment,claim or demand by the obligor shall be valid as against A
alien created under sufs), and the person making any paymeg?'rth expenses, medical expenses or other expenses related to the
supportof a child or former spouse.

to the obligor to satisfy the judgment or settlement sfeatiain

liable to the department for the amount of the lien. (2) (@) The department shall establish a system, in accordance
History: 1997 a. 1912001 a. 612007 a. 20 with federal law under which a licensing authority is requested,
and a licensing agency ocredentialing board is required, to
49.857 Administrative enforcement of support; denial, restrict,limit, suspend, withhold, dengefuseto grant or issue, or
nonrenewal, restriction and suspension of licenses. refuseto renew or revalidate a license in a timely manner upon
(1) In this section: certificationby and in cooperation with the department, if the-indi
(a) “Child support agencyimeans a county child supportvidual holding or applying for the license is delinguent in making
agencyunder s59.53 (5) court-ordereghayments ofupport or fails to complyfter appre
(b) “Credential” means a license, permit, certificate or regiBriatenotice, with a subpoena or warrant.
tration that is granted under ckgl0to 480. (b) Under the system, the department shall enter into a memo

(c) “Credentialing board” mearsboard, examining board or'andumof understandingvith a licensing authorifyf the licens
affiliated credentialing board in the department of regulation afdd authority agrees, anlith a licensing agencyA memoran

licensingthat grants a credential. dum of understanding under thigragraph shall address at least
(cf) “Department’means the department of children and famf"” of the foII_owmg: ) ) . .
lies. 1. The circumstances undehich the licensing authority or

thelicensing agency must restrict, limit, suspend, withhold, deny
. . . N refuseto grant or issue or refuse to renew or revalidate a license
undélrspifl;%ilnse issued under £3.63or a registration issued andguidelinedfor determining the appropriate action to take. The
T . ) ) memorandunof understanding with the department of regulation
2. An approval specified in £9.024(2g) or a license issued gn( |icensing shall include the circumstances under which the

(d) “License” means any of the following:

underch.169. _ departmenbf regulation and licensing shall direct a credentialing
2m. A fishing approval issued undei28.229 boardto restrict, limit, suspend, withhold, deny or refuse to grant
3. Alicense issued under48.66 (1) (a)r (b). acredential and guidelines for determining the appropriate action

4. A Certification’ |icense’ training permit, registration’to take. The gL_IideIines under this SquiViSion for def[ermin_ing the
approvalor certificate issued under9.45 (2) (a) 1.,252.23 (2) appropriateaction to take shall require the consideration of
252.24(2), 254.176 (L)or (3) (a), 254.178 (2) (8)254.20 (2)(3) Whetherthe action is likely to havan adverse &ct on public
or (4), 254.47 (1)254.64 (1) (apr (b), 254.71 (2)255.08 (2)or health,safety or welfare or on the environment, and of whether the

256.15(5) (a)or (b), (6g) (a) or(8) (a) actionis likely toadversely déct individuals other than the irdi

5. A businessax registration certificate issued under3.03 Vidual holding or applying for the license, such as employees of
(50). thatindividual.

6. A license, registration, registration certificate or certifica_ 2- Procedures that the department shall use for doing all of the
tion specified in $93.135 (1) following: o _ o

7. Alicense, permit or certificate of certification or registra & Certifying to the licensing authority or licensing agency a
tion specified in s101.02 (21) (a) delinquencyin support or a failure to comply with a subpoena or

8. A license issued under®02.17 (1) (c)104.070r 105.05 warrant. 'I_'he mernoran(_jum of understanding with the department
i ) of regulation and licensing shall include procedures for the depart
10. A certificate issued under 03.275103.910r 103.92  nantof regulation and licensing notify a credentialing board
11. Alicense or permit issued under chs5and118 thata certification of delinquency in support or failure to comply
12. A license or certificate of registration issued under saith a subpoena or warrant has been made by the department of
138.09 138.12 217.06 218.0101to 218.0163 218.02 218.04  children and families with respect to an individual Wiaddsor

218.05224.72 224.930r subchlV of ch. 551 appliedfor a credential granted by the credentialing board.

13. A permit issued under 570.12 b. Notifying an individual who is delinquent in making court-

14. A certification under 4.65.85 orderedpayments of support under s(B) (a)

15. A license, permit or registration issued unde2$8.0101 bg. Notifying an individual who is delinquent in making
to 218.0163 218.11 218.12 218.22 218.32 218.41 218.51  court-orderedpayments of support and who fails to request a
341.51 343.305 (6)343.610r 343.62 hearingunder sub(3) (am)

16. A license, registration or certification specified in s. br. Notifying an individual who fails to comphyith a sub
299.08(1) (a) poenaor warrant under suk3) (b).
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c¢. Notifying the licensingauthority or licensing agency thata delinquency in support for more than 5 years, or for a failure to
an individual has paid delinquent suppart made satisfactory comply with a subpoena or warrant for more than 6 months.
alternativepayment arrangements or satisfied the requirements(3) (a) Before the department certifiesadicensing authority
undera subpoena or warrant. The memorandum of understandiig licensing agency under the system established undé2ub.
with the department of regulation and licensing shall include pagat an individual is delinquent in making court—ordered-pay
ceduredor the department of regulation and licensing to netify mentsof support, the department archild support agency shall
credentialingooard that an individual who holds or applied for @rovidenotice to the individuaby regular mail. The notice shall
credentialgranted by theredentialing board has paid delinquenixform the individual of all of the following:
supportor made satisfactory alternative payment arrangements or 1 That a certification of delinquency in paying support will

satisfiedthe requirements u.ndergsubpoer.]alor wgrrant. be madeto a licensing authoritya licensing agency owith

3. Procedures that the licensing authooityicensing agency respecto a credential granted by a credentialing boardépart
shalluse for doing all of the following: mentof regulation and licensing.

a. Restricting, limiting, suspending, withholding, denying, 2. When the certification under sulddwill occur.
refusingto grant or issue or refusing to renewrevalidate a 3. That, upon certification, for a period of 5 years any license
license. The memorandum of understanding withde@artment 4t the individual holds from any licensing agency or credential
of regulation and licensing shall include procedures for the depaly hoard, or fromany licensing authority if the licensing author
mentof regulation and licensing to direct a credentialing board §§"agrees, will be restricted, limited, suspended or not renewed or
restrict,limit, suspend, withhold, deny or refuse to graotetleR  yeyajidatedand any license for which the individual appliebas

tial. appliedfrom any licensing agency or credentialing board, or from
b. Notifying an individual of action taken undsub.(3) (c) anylicensing authority if the licensing authority agrees, will not
2. be granted or issued. The notice shall inform the individual that

c. Issuing or reinstating a license if the department of childrée or she may be eligible for an occupatiofieénse under s.
andfamilies notifies the licensing authority or licensing agencg43.10if his or her operating privilege is suspended.
that an individual who was delinqueintmaking court-ordered 4. That the certification will not be made if the individual pays
paymentsof support has paid the delinquent support or made stie delinquent amount in full or makes satisfactory alternative
isfactory alternative payment arrangements or that an individuyshymentarrangements with the department or a child support
who failed to comply with a subpoena or warrant has satisfied thgency. The notice shall inform the individual of how he or she
requirementsinderthe subpoena or warrant. The memorandumay pay the delinquent amount orake satisfactory alternative
of understanding with the departmentedulation and licensing paymentarrangements.
shall include procedures faihe department of regulation and 5. That, within 20 business days after receiving the notice, the
licensingto direct a credentialing board to grant or reinstate-a Cifidividual may request a hearing before the circuit court that ren
dential if the department othildren and families notifies the dered the order or judgment requiring the payments. The request
departmenif regulation and licensing that an individual whahallbe in writing and the individual shall mail or deliver a copy
holdsor applied for a credential granted by the credentialing bogﬂthe request to the child support agency
haspaid the delinquent support or made satisfactory alternatlve(ac) 1. If an individual timely requests a hearing under(pir

paymentarrangements or that an individual who faileddoply 5 the'court shall schedule a hearing within 10 business days after
with & subpoena or warrant has satistieel requirements under g ejyingthe request. A circuit court commissioner may conduct
the subpoena or warrant. _ the hearing. The only issues at the hearing shall be whether the
d. Issuingor reinstating a license after the maximum time hagdividual is delinquent in making court—ordered payments of
elapsedif an individual who was delinquent in making COUrt—Supportand whetheany alternative payment arrangemeffiéiefd
orderedpayments osupport does not pay the delinquent suppagk the department ahe county child support agency is reason
or make satisfactory alternative payment arrangements and ifsdyfe.
individual who failed to comply with a subpoena or warrails 2. If at a hearing under sutt.the court or circuit court com
to satisfy the requirements under the subpoena or warrant.  pissjonerfinds that the individual does nowe delinquent sup
4. Procedures for the use under the system of social secupitt, or if within 20 business days after receivmgotice under
numbersobtained from license applications. par.(a) the individual pays the delinquent amount in fulhmakes
5. Procedures for safeguarding the confidentiality of infosatisfactoryalternative paymenarrangements, the department
mation about an individual, including social securitymbers may not place the individuad’name on a certification list.
obtainedby the department, the licensing authottie licensing 3. If at a hearing under subitl.the court or circuit court com
agencyor a credentialing board. missioner makes a written determinatthat alternative payment
(c) 1. Thesystem shall provide for adequate notice to an indirrangementsgproposed by the department or a child support
vidual who is delinquent in making court-ordered payments @fjencyare not reasonable, the court or circuit court commissioner
support,an opportunity for the individual to make alternativénay order for the individual an alternative paymantangement.
arrangementsor paying the delinquergupport, an opportunity If the court or circuit court commissionerders an alternative
for theindividual to request and obtain a hearing before a courtpgymentarrangement, the department may not place the individu
circuit court commissioner as provided in s¢®) and prompt al's name on a certification list.
reinstatemenof the individuals license uporpayment of the (am) If an individual, after receiving notice under.gay, does
delinquentsupport or upon making satisfactory alternative-payottimely request a hearing or pay the delinquent amount ef sup
mentarrangements. port or make satisfactory alternative payment arrangements, the
2. The system shall provide for adequate notice to an individepartmenshall place the individu_a;l’name ora certification list. _
ual who fails to comply with a subpoena or warrant, an opportlihereafterthe department or a child support agency shall provide
nity for the individual to satisfy the requirements under the sud2ndnotice to the individual by regular mail that informs the-indi
poenaor warrant and prompt reinstatement of the individualvidual of all of the following:
licenseupon satisfaction of the requirementsler the subpoena 1. That the individuag name has been placed on a certifica
or warrant. tion list, which will be provided to a licensing authoyigylicens
(d) Notwithstanding pargb) 3. c.and(c), under the system a ing agency arwith respect to a credential granted by a credential
license may not be restricted, limited, suspended, withhelilg board, the department of regulation and licensing.
deniedor refused granting, issuing, renewing or revalidating for 2. When the certification will be made.
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3. That, upon certification, for a period of 5 years any license (bm) If an individual,after receiving notice under pér), does
that the individual holds from any licensing agency or credentialot satisfy the requirements under the subpoena or warrant, the
ing board, or fromany licensing authority if the licensing author departmenshall place the individua’name om certification list.
ity agrees, will be restricted, limited, suspended or not renewed 0f(¢) |f the department of children and families provides a-certi
revalidatedand any license for which the individual applie§a fication st to a licensing authorifya licensing agency owith
appliedfrom any licensing agency or credentialing board, or fro@gpecio a credential granted by a credentialing boarctéipart
any licensing authority if the licensing authority agrees, will nGhen¢ of regulation anticensing,upon receipt of the list the licens
begranted orissued. S ing authority if the licensing authority agrees, the licensing
4. That the certification will not be made if the individual Payggencyor, with respect to aredential granted by a credentialing

the delinquent amount in full or makes satisfactory alternatighard the department of regulation and licensing shall do all of
paymentarrangements with the department or a child suppgfe following:

agency. The notice shall inform the individual of how he or she
may pay the delinquent amount orake satisfactory alternative
paymentarrangements.

5. That, within 20 business days after receiving the notice,

1. In accordance with a memorandum of understanding
enterednto under sub(2) (b), restrict, limit, suspendyithhold,

l?gly, refuseto grant or issue or refuse to renew or revalidate a
i

individual may request a hearing before the circuit court that ren Ezzgotrr]l?hgﬂg[ldual holding orapplying for the license is
dered the order or judgment requiring the payments. The requegk . y o .
shallbe in writing and the individual shall mail or deliver a copy _2- Provide notice to the individual by regular mail of the
of the request to the child support agency actiontaken under subd.

(ar) 1. If an individual timely requests a hearing ungker (d) 1. Subject to sulf2) (d), if an individual who, on the basis
(am)5,, the court shakschedule a hearing within 10 business day@ delinquent support, is deniedicense or whose license, on the
after receiving the request. A circuit court commissioner mayasisof delinquent support, is restricted, limited, suspended, or
conductthe hearing. The only issues at the hearing diall refusedrenewal or revalidationnder a memorandum of under
whether the individual islelinquentin making court-ordered standingentered intounder sub.(2) (b) pays the delinquent
payments of supportand whether any alternative paymenamountof support in full or makesatisfactory alternative pay
arrangementffered by the department or the county child suppamentarrangements, the department of children and families shall
agencyis reasonable. immediatelynotify the licensing authority or licensing agency to

2. If at a hearing under sull.the court or circuit court com issueor reinstate the individuallicense as provided in the memo
missionerfinds that the individual does notve delinquent sup randumof understanding. If the individual held or applieddor
port, or if within 20 business days after receivimgotice under credentialgranted by a credentialing board, the department of reg
par. (am) the individual pays the delinquent amount in full otlationand licensing shall, upon notice by the department of chil
makessatisfactory alternative payment arrangements, the depalrenand families, notify the credentialing board to grant or-rein
mentshall remove the individual’'name from theertification statethe individuals credential.
list. 2. Subject to sul{2) (d), if an individual who, orthe basis of

3. If at a hearing under sulitl.the court or circuit court com afailure to comply with a subpoenawarrant, is denied a license
missioner makes a written determinattbat alternative payment or whose license, on the basis of a failure to comply with a sub
arrangementsproposed by the department or a child suppogbenaor warrant, is restricted, limitecuspended, or refused
agencyare not reasonable, the court or circuit court commissionehewalor revalidation under a memorandum of understanding
may order for the individual an alternative paymarmangement. enterednto under sub(2) (b) satisfies the requirements under the
If the court or circuit court commissionerders an alternative sybpoenar warrantthe department of children and families shall
paymentarrangement, the department may not place the individihmediatelynotify the licensing authority or licensing agency to
al's name on a certification list. issueor reinstate the individuallicense as provided in the memo

(b) Any subpoena or warrant shall include notice to the indlandumof understanding. If the individual held or applied dor
vidual of the efect that a failure to comply with the subpoena otredentialgranted by a credentialing board, the department of reg
warrantmay have on any license that the individual holds or f@lationand licensing shall, upon notice by the department of chil
which the individual applies. If the individual fails to comply drenand families, notify the credentialing board to grant or-rein
beforethe department certifies to a licensing authority lirems  statethe individuals credential.
ing agency under the system established under()ithatan (4) Each licensing agency shall enter into a memorandum of

individual has failed to comply with a subpoena or warrant, t%derstandin ; ; s
. L gvith the department of children and families under
departmenbr a child support agency shall providetice to the ub.(2) (b) and shall cooperate with the department of children

Qd;nl%??rl]g%éﬁgw%;man. The notice shall inform the IndlV'duagndfamilies in its administration of 49.22 The department of

1 Th ification of the fail v witlsab regulationand licensing shall enter into a memorandurarafer

- That a certification of the failure to comply Witls@poena - g4 gingwith the department of children and families on behalf of
or warrant will be made to a licensing authortyicensing agency 4 credentialing board with respect to a credemiahted by the
or, with respect t@ credential granted by a credentialing boar

the department of regulation and licensing. redentlallng)ogrd_. o . . .
2 When the certification under sutidwill occur. (5) The restriction, limitation, suspension, withholding or
’ P » ’ denial of, or the refusal to grant, issue, renew or revalidate, a
3. That, upon certification, for a period of 6 months an

. M . h Ncenseunder a memorandum of understandingered into under
licensethat the individual holds from any licensiagency or cre g, (2) (h)is not subject to administrative review underzav.
dentialingboard, or from any licensing authority if the licensing i,y 1997 a. 1911999 a. 931, 32, 186 2001 a. 5661 2005 a.25 2007 a.
authority agrees, will be restricted, limiteduspended or not 20, 130, 196
renewedor revalidated, and any license for which the individual Administrative Enforcement: A New ol to Collect Support Arrears. Hickey
appliesor has applied from any licensiagency or credentialing Wis- Law. Dec. 1998.
gg?ég’s?,\r,iﬂr?]r& zgyglrlgﬁtnes&ngr ?Sustﬂgglty it the licensing amho”%9.858 General provisions related to ad'minist(ati\./e

4. That certification will not be made if the individutisfies SUPPOTt_enforcement. (1) DEFINITION. In this section: _
the requirements under the subpoena or warrant. The rebtite (a) “Department” means the department of children and-fami
inform the individual of how he or she may satisfy those requirlées-
ments. (b) “Support” has the meaning given in49.857 (1) (g)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(3)(am)5.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(3)(ar)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(3)(ar)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(3)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/49.22
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/31
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/acts/2001/56
https://docs.legis.wisconsin.gov/document/acts/2001/61
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/130
https://docs.legis.wisconsin.gov/document/acts/2007/196
https://docs.legis.wisconsin.gov/document/statutes/2007/49.857(1)(g)

49.858 PUBLIC ASSISTANCE AND CHILDREN AND F AMILY Updated 07-08Wis. Stats. Database 126

(2) RuLEs. For the procedures under this subchapter for the (3) AsSIGNMENTOFACTIONS. By applying for assistance under
administrativeenforcementf support obligations, the depart this chapter ounder s253.05 an applicant assigns to the state
mentshall promulgate rules related to all of the following: departmentthe county department or the tribal governing body

(a) Establishing guidelines for appropriate payment plans $xatprovided the assistance the right to make a claim to recover

alternativepayment arrangements fitre payment by obligors of anindemnity from a 3rd parfyncluding an insureif the assist
delinquentsupport. anceis provided as &esult of the occurrence of injyrsickness

(b) Providing notice of administrative support enforcemeff)f déath that results ia possible recovery of an indemnity from
proceedinggo obligees of delinquent support. The departmefit€ 3rd party .
may provide that notice be given to the obligee of the delinquent (3m) NOTICEREQUIREMENTS. (a) An attorney retained tep
supportwhenever an enforcement proceeding under this sugsenta current or former recipient of assistance under this-chap
chapteris initiated or that notice be provided only upon requedgr, or the recipiens estate, in asserting a claim thatugrogated

(c) Specifying the level of support thatdserdue before an undersub. (2) or assigned under suf8) shall provide notice
individual is considered to be delinquent in theyment of sup underpar (c). _ _
port for purposes of the administrative support enforcement pro (b) If no attorney is retained to represerduarent or former
ceedingsunder this subchaptefhe rules shall provide that, forrecipientof assistance under this chaptetthe recipiens estate,
supportthatis payable on a periodic basis, an amount equal toia@sserting a claim that is subrogated under @)or assigned
least100% of the amount due in one month must be in arreatgdersub.(3), the current or former recipient or his or her guard
before the department may initiateny administrative support ianor, if the recipient is deceased, the personal representative of
enforcemenproceeding under this subchapter the recipiens estate, shall provide notice under. pe

(3) REVIEW OF CIRCUIT COURT COMMISSIONERDECISIONS. If & (bm) A person against whomcéaim that is subrogated under
circuit court commissioner conducts a heaiimgny administra  sub.(2) or assignedinder sub(3) is made, or that persanattor
tive support enforcement proceeding undet%852 49.8560r  ney or insurey shall provide notice under pgc), if that person,
49.857 the department or the obligor mayithin 15 business attorneyor insurer knows, or could reasonably determine ttigat
daysafterthe date that the circuit court commissioner makes Higimantis a recipient or former recipient of medical assistance
or her decision, request revienf the decision by the court with undersubchlV, or is the estate of a former recipient of medical

jurisdiction over the matter assistanceinder subchlV.
History: 1997 a. 1912001 a. 612007 a. 20 (c) If a person is required to provide notice under this-para
Cross Refeence: See also CtDCF 152 Wis. adm. code. graph, the person shall provide notice by certified mail to the

. - . departmentthat provided the assistance as soon as practicable
49.86 Disb t of funds and f | b b b

: 1'S| urﬁ_emen _ Of lunds and facsimiie signa after the occurrence of each of the following events for a claim
tures. “( ) In this s’t,actlon. _ underpar (a) or (b):

(a) “Department” means the department of children and-fami  ; The filing of the action asserting the claim.

lies. 2. Intervention in the action asserting the claim
(b) “Secretary” means the secretary of children famdilies. ' S ) 9 N
3. Consolidation of the action asserting the claim.

(2) Withdrawal or disbursement of moneydeposited in a .
public depository as defined in 34.01 (5) to thecredit of the 4. An award or settlement of all or part of the claim.
departmenbr any of its divisions or agencies shall bechgck, (4) ConTROL OF ACTION. The applicant or recipient or any
sharedraft, or other draft signed by the secretary or by one or m@@ty having a right under this section may make a claim against
personsn the department designated by written authorization #fe 3rd party or may commence an action and shall joimtter
the secretary Such checks, share drafts, and other drafts shallfity as provided under 803.03 (2) Each shall have an equal
signedpersonally or by use of a mechanical device adopted by ¥ficein the prosecution of such claim or action.
secretary or his or her designees ffixadg a facsimile signature.  (5) ReEcoVERY; How coMPUTED. Reasonable costs of collec
Any public depository shall biilly warranted and protected intion including attorney feeshall be deducted first. The amount
makingpayment on any check, shaheft, or other draft bearing of assistance grantex a result of the occurrence of the injury
suchfacsimile signature notwithstanding that the facsimile masicknessor death shall be deducted next and the remainder shall
havebeen placed thereon without the authority of the secretarybarpaid to the public assistance recipient or other party entitled to
his or her designees. payment.

History: 1995 a. 2%s.3213 9130 (4) 1997 a. 32007 a. 20 (6) DEPARTMENTS' DUTIES AND POWERS. The department of
49.89 Third party liability . (1) DEFINITION. In this section, healthservices and the department of children and fanshed

»includ her th . ah enforcetheir rights under this section and megntract for the
insurer” includes a sponsoother than an insurghat contracts ycoyeryof any claim or right of indemnity arising under this-sec

to provide health care services to members of a group. tion.
(2) Surocation. The department of health servicéise (7) PAYMENTS TO LOCAL UNITS OF GOVERNMENT. (&) Any
departmentf children and families, a countyr an elected tribal countyor elected tribal governing bodyat has made a recovery

governingbody that provides any public assistance under thigqerthis section shall receive an incentive payment from the sum
chapteror under s253.05as aresult of the occurrence of an 'nJ“ryﬁecoveredas provided under this subsection.
er

sicknesspr death that creates a claim or cause of action, whet (b) The incentive payment shall be an amount equal to 15% of

in tort or contract, on the part of a public assistance reumen%ggé amount recovered becausetmnefits paid under £9.45

beneficiaryor the estate of a recipient or beneficiary against a 46549.46849.47 0r49.471 The incentive payment shall be

party,including an insureiis subrogated to the rights of the recipi g
- : P enfrom the federal share of the sum recovered as provided
ent, beneficiary or estate and may make a claim or maintain %emz CER 433 153nd433.154

actionor intervene in a claim or action by the recipidgnefi ) :
ciary, or estate against the 3rd par§ubrogation under this sub ~_ (om) The incentive payment shall ba amount equal to 15%
section because of the provision of medical assistance und¥ithe amount recovered because of benefits gmitate supple
subch.IV constitutes a lien, equal to the amount of the medid@ental payments under49.77. Theincentivepayment shall be
assistancgrovided as a result of the injusicknessor death that takenfrom the state share of the sum recovered.

gaverise to the claim. The lien an any payment resulting from  (c) The incentive payment shall be an amount equal todf5%
ajudgment or settlement that may be due the obli§dien under the amount recovered becausehbanefits paid under €9.2Q

this subsection continues until it is released and digeloblbythe  1997stats., or $49.1949.785 0r253.05 The incentive payment
departmenbf health services. shall be taken from the state share of the sum recovered, except
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that the incentive payment for an amount recovered because dfttorney'sfees are not chgeable against public assistance recovered in an action
benefitspaid under s49.19shall beconsidered an administrative U"@e"this section. 70 AtyGen. 61.
costunder s49.19for the purpose qf claiming federal funding. 49.90 Liability of relatives; enforcement. (1) (a) 1. The

(d) 1. Any county or elected tribal governing body thas parentand spouse of any dependent person whoasle to main
madea recovery under this section for which it is eligible teain himself or herself shall maintain such dependent person, so
receivean incentive payment under pg) or (bm) shall report 5 as able, in a manner approved byahthorities having chge
suchrecovery to the department of health services within 30 d(':bﬁthe dependent, or by the board in geaof the institutionwhere
afterthe end of the month in whi¢he recovery is made in a man suchdependent person is; but no parent shatebired to sup
ner specified by the department of health services. porta child 18 years of age or older

2. Any county or elected tribal governing batiat has made 2. Except as provided under sutisl) and(13) (a) the parent
arecovery under thisection for which it is eligible to receive anof a dependent person under the ag&8s$hall maintain a child
incentivepayment under pa(c) shall report such recovery to theof the dependent perssn far as the parent is able and to the extent
departmenbf children and families within 30 days after the en¢hat the dependent person is unable to do so. The requirement
of the month in which the recoveryrisade in a manner specifiedunderthis subdivision doesot supplant any requirement under
by the department of children and families. subd.1. and applies regardless of whether a court has ordered

(e) The amount of the recovery remaining after payments ar@intenancdy the parent athe dependent person or established
madeunder pars(b) to (c) shall be deposited in the stateasury alevel of maintenance by the parent of the dependent person.
andcredited to the appropriation from whitle assistance was (b) For purposes of this section those persons receiving bene
originally paid. fits under federal ifle XVI or under s49.77shall not be deemed

(8) WELFARE CLAIMS NOT PREJUDICEDBY RECIPIENT'SRELEASE. dependenpersons.
(a) No person who has or may have a claim or cause of action inc) For the purpose of determining the ability of a parent or
tort or contract and who has received assistance undehtfiger spouseo maintain a dependent person or the ability of a parent to
or under s253.05as aresult of the occurrence that creates thsupportthe child of his or hedependent child under the age of 18,
claimor cause of action may release the liable party or the lialleditgranted under subcllil of ch. 71shall not be considered.
party’smsurer from liability to the L.|n.|ts of gOV(_EF_nment _SpeCIerd (1m) Eachspouse has an equal obligation to support the other
in sub.(2). Any payment to a beneficiary or recipientsistance spouseas provided in this chapterEach parenhas an equal
underthis chapter or under 853.05in consideration of a releasegpligationto support his or her minor children as provided in this
from liability is evidence of the payarliability to the unit of gov  chapterand chs48 and938 Each parent of a dependent person
ernmenthat granted the assistance. underthe age of 18 has an equal obligation to support the child of

(b) Liability under par(a) is to the extent of assistance paythe dependent person as provided under €ljb(a) 2.
mentsunder this chapter or under253.05resulting from the  (2) Uponfailure of these relatives to provide maintenance the
occurrenceereating the claim or cause of action, but not in excesgthoritiesor board shall submit to the corporation counsel a
of any insurance policy limits, counting payments made to theportof its findings. Upon receipt of the report the corporation
injured person. The unit of government administering assistanggunselshall, within 60 days, apply tthe circuit court for the
shallinclude in itsclaim any assistance paid to or on behalf ajountyin which the dependent person under $lip(a) 1.or the
dependentsf the injured person, to the extent that eligibility foehild of a dependent person under s{if.(a) 2.resides for an
assistancaesulted from the occurrence creating the claim @rderto compel the maintenance. Upon such an application the
causeof action. corporationcounsel shall make a written report to the county

(9) POWERS OF HEALTH MAINTENANCE ORGANIZATIONS. A  departmenunder s46.215 46.22 or 46.23 with a copy to the
healthmaintenancerganization or other prepaid health care plaghairpersorof the county board of supervisors ie@unty with a
hasthe powers of the department of health senviceier subg2) ~ single—countydepartment or the county boards of supervisors in

to (5) to recover the costs which theyanization oplan incurs in - countieswith a multicounty department, and to the department of
treatingan individual if all of thefollowing circumstances are healthservices othe department of children and families, which

present: everis appropriate.
(a) The costs result from an occurrence of an injury or sickness(2g) In addition to the remedy specified in s(®), upon fait
of an individual who is a recipient of medical assistance. ureof a grandparent to provide maintenanoeler sub(1) (a) 2,

(b) The occurrence of the injury or sickness creates a claim@jjothergrandparent who isr may be required to provide mainte

causeof action on the part of the recipient or the estate of the recrgﬁ_nc’eunder sub(1) (a) 2, a child of a dependent minor or the
ient. ild’s parent may apply to the circuit court for the county in

() The medical costs are incurred duringesiod for which which the child resides for an order to compel the provision of

. o maintenance. A county department under 46.215 46.22 or
the department of health services pays a capitati@nasliment 46.23 a county child support agency undef8.53 (5) or the

feﬁii?gr;h‘fg;??%elgggc 2211981 0. 201983 a. 27465 1985 a. 2351051, G€PArtmentof childrenand families may initiate an action to
1052 3200 (23) 1987 a. 27,3202 (24) 1989a. 31 1995 a. 2%s.3152t0 3177  obtainmaintenance of the chilaly the childs grandparent under
3214 3215 9126 (19) 9130 (4) Stats. 1995 s. 49.89995 a. 4071997 a. 31999  Sub. (1) (a) 2, regardless of whether the child receives public
a. 92007 a. 2(s.1750t0 1753 9121 (6) (a;)2007 a. 96 assistance_

Countieswereentitled to be reimbursed for medical assistance from insurance . .
settlementebtained by accident victims despite the fact that neither victim had been (2§) An action under sub(2) or (2g) for maintenance oé
fully compensated. ®vkesha County.\Johnson107 Wis. 2d 155320 N.w2d 1 grandchildby a grandparent may be joined with an action to deter

(Ct. App. 1982). mine paternity under s767.80 (1)or an action for child support

A county could recoup medicabsistance payments from a recipient who wa :
minor. Perkins vUinehmer122 Ws. 2d 497361 N.W2d 739(Ct. App. 1984). finders. 767.001 (1) (for (i) or767.501 or both. o
This section, not s. 49.45 (19) (a) 2., specifically addresses the assignment of(3) At least 10 days prior to the hearing the application

actionsand subrogation of rights by a public assistance recipient who is injured ; i
has a tort claim against a 3rd parBilsworth v Schelbrock, 2000Vl 63,235 Ws. q'lnﬁderSUb'(z) or (29)‘ notice of the heanng shall be served upon

2d 678 611 N.W.2d 764 98-0294 the grandparent or other relative who is alleged not to have pro
An Arkansas law that automatically imposed a lien on tort settlements in an amodiled maintenance, in th@anner provided for the service of sum

equalto the states Medicaids costs incurred on behalf of the settlement recipieninonsin courts of record.

including settlement proceeds meant to compensate the recipient for damages distinc . . .

from medical costs like paiand sufering, lost wages, and loss of future earnings 84) Thecircuit court shall in a summary way hear the allega

contravenedederal law and was therefore unenforceable. A state cannot lay claiigns and proofs of the parties and by order require maintenance

to more than the portion of the settlement that represents medical expenses. Ark ; ; s . : .
Dept.of Health and Human ServicesAhlborn,547 U.S. 268164 L. Ed. 2d 459 ot these relatives, if they have Baient ability, considering

126S. Ct. 175320086). their own future maintenance and making reasonable allowance
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for the protection of the property and investments from which théhe liability of the dependent perssrparent for the child’'medi
derivetheir living and their care and protection in old age, in theal expensesf the expenses exceed 5% of the pasefeteral
following order: First the husband or wife; then the father and thdjustedgross income for the previous taxable ydahe parent
mother;and then the grandparentstiie instances in which sub.files separatelyor 5% ofthe sum of the parents’ federal adjusted
(1) (a) 2.applies. The order shall specify a sum whidhbe suf  grossincome for theprevious taxable yeaif the parents file
ficient for the support of the dependent person under(ddilfa) jointly.

1. or the maintenance of a child of a dependent person under sul12) The parent of a dependent person who maintains a child
(1) (a) 2, to be paid weekly or monthlguring a period fixed by of the dependent person under gab(a) 2.may after the depen

the order or until the further order of the court. If the court issatigentperson attains the age of 18, app|y to the circuit court for the
fied that any such relative is unable wholly to maintain the depegbuntyin which the child resides for an order to compel restitution
dentperson or the child, but is altie contribute to the persan’ py the dependent person of the amount of maintenance provided
supportor the childs maintenance, the court may direct 2nare o the dependent persesrchild by that parent. The circuit court

Of the I’elatllves to maintain the person or the Ch||.d and prescr%”in a Summary Way hear the a”egations and proof of the par
the proportion each shall contribute. If the court is satisfied th@iés and, after considering the financial resources and the future
dentperson or the child, but are able to contribute to the parsofy payment of the restitution, to be paid weekly or montilying
supportor the childs maintenance, the court shall dirastum to 4 period fixed by the order or until further order of the court. Upon
be paid weekly or monthly by each relative in proportion to abilityppjication of any party fifcted by the order and following notice
Contributionsdirected by court ordeif for less than full support, and an opportunity for presentation of allegations and proof by the
shallbe paid to the department of health services alépartment parties the court may modify the orderThe parent of the depen

of children and families, whichever is appropriate, and distributgdnt person may file a restitution order with the clerk of circuit
asrequwed by state apd federal IalAlr! order under thisubsee  cqyt. Upon payment of the fee undeB44.61 (5) (a)theclerk

tion that relates to maintenance required under(ddifa) 2.shall  f circuit court shall enter the order on the judgment and lien
specificallyassign responsibility for and direct the manner of paygcketunder s806.10in the same manner as fojudlgment in a
mentof the childs health care expenses, subject to the limitatiogfi| action. Thereaftethe parent of thdependent person may
undersubs.(1) (a) 2.and(11). Upon application of any party enforcethe order against the dependent person in the same manner
affectedby the order and upon likeotice and procedure, the courtygfor g judgment in a civil action.

may modify such an orderObedience tsuch an order may be (13) (a) The parent of a dependent person whbésictim

enforcedoy proceedln.gs for contempt. of a sexual assault unde940.225 (1) (ajor which aconviction
(5) Any party aggrieved by such order may appeal therefro@ ghtained and which results in the birth of a child before the
butwhen the appeal is taken by the authorities havinggehafr - jependenperson attains the age of 18 is not responsibtéer
the dependent person an undertaking need not be filed. sub.(1) (a) 2.for the maintenance of that chitd the dependent
(6) If any relative who has beendered to maintain an institu person.

tionalized dependent person or an institutionalized child of a b) If a dependent person is convicted at any time of causing
dependenperson under 18 years of age neglects to do as ordetegregnancy under §40.225 (1) (awhich results irthe birth of
theauthorities in chae of the dependent or child or in aeuof 4 child before the dependent person attainsgeeof 18, the par
the institution may recover in an action on behalf of the reh%nt of that dependent person is solely liable under the require

agencyor institution for relief or suppoeiccorded the dependentyentsof sub.(1) (a) 2.for the maintenance of the dependent per
personor child against such relative while the order was diggn'schild.

obeyedand up to the time of judgment, with costs, c) If the parent of the dependent person specified i r
(7) Whenthe income of responsible relative is such that th ro(vi)desmairEtenance to the gependeﬁt persct?ild and h{(péﬂf:l)grl
relativewould be expected to make a contribution to the supp%g) applies, the parent may apply to the circuit court for the county
of the recipient and such recipient lives in the relaih@me and j,\yhich the child resides for an order to compel restitutiothby
requirescare, a reasonable amount maydselucted from the o rentspecified in par(b) of the amount of maintenance pro
expectectontribution in exchange for the care provided. vided. The circuit court shall in a summary way hear the allega
(9) In any action under this section the court may impose atigns and proof of the parties and, aftemsidering the financial
sumordered paid by a party as a gewuponany specific real resourcesind future ability of the parent of the dependetson
estateof the party liable or may require §iofent security to be specifiedin par (b) to pay may by order specify sum in payment
givenfor payment according to the judgment or order of the restitution, to be paid weekly or monthdyring aperiod
(10) If an action under this section relates to suppamain-  fixed by the order or until further order of the court. Upon applica
tenanceof a child, to the extent appropriate twurt shall deter tion of any party dected by the ordeand following notice and an
mine maintenance or support in the manner in which supportdpportunityfor presentation of allegatiorsd proof by the par
determinedunder s767.511 ties, the court may modify the ordefhe parent specified in par

(11) Exceptas provided in sul§13) (b) the parent of a depen (&) may file a restitution order witthe clerk of circuit court. Upon
dentperson who is under the age of 18 and is alleged to be B&ymentof a fee under €14.61 (5) (a)the clerk of circuit court
fatherof a child isresponsible for maintenance of that child onlghall enter the order on the judgment and lien docket under s.
if the paternity of the child has been determined tthaeof the 806.10in the same manner &sr a judgment in a civil action.
dependenperson agprovided in subchVIll of ch. 48or under Thereafterthe parent specified in pge) may enforce therder
subchIX of ch. 767 Subject to the limitations under sigb) (a) ~ against the parent specified in @) in the same manner as for
if a parent of a dependent person is liable for the health care exgeidgment in a civil action.

i is liabili History: 1973 c. 9055.296€ 560 (2) 1973 c. 147336 Sup. Ct. Ordei67 Wis.

sesof the dependent perssrehild under sub(4), this liability 220, oo 2o <ot 00 1677 ¢. 271449 1979 ¢ 951352 1981 ¢. 317
extendsto all expenses of the chifdmedical care and treatment;gga, 185 1085 a. 2855.1055m 1108to1114 3200 (23)1985 a. 56176, 311, 332
including those associatewith the childbirth, regardless of Stats.1985 s. 49.901887 a. %125).17; 1987 a. 3991989 a. 311991 a. 3161995

i ; inati iR/ 2755.3216t03219h 9126 (19) 1995 a. 77224, 404 1997 a. 327, 2005 a. 443
whdetherthdely wer? |nhcutrr:edtrr)]rlo(; t(t) the dett_ermlr;atl(in of pa_t;ern@ze& 2007 a. 205175610 1758 9121 (6) (a)
andregar e,SS or whether . e determination of paternmyage Sub.(1) (a) 2. is a substantive provision and legislative intent indicates it is to have
after the childs father attaind8 years of age, except that therospectiveefiect only Inre Paternity of C.J.H149 Ws. 2d 624439 N.w2d 615
periodfor which maintenance paymestordered for the parent (Ct. App. 1989). )
of a dependent person magt extend beyond the date on Whicfﬁ Sub.(1) (a) 1. obligates a spouse to support a dependent spouse who is unable to

n

- ancially carefor him or herself while residing in an institution, but must give way
the dependent person attains 18 years of age. The court may ltentte more specific terms of s. 49.455 (2) and (3) (a), which are specifically con
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cernedwith the allocgpiorlw of irjctome f{)om ef1.tcomsmutrjity 28%555e(t§)an ir}stitqtic:jrglizet_j (8) Any person whanakes any statement in a written applica
spousaeceiving medical assistance benefits. Section 49. applies in determy ; ; ;

ing eligibility for medical assistance and the required contribution to an institutionlg‘an f_OI’ _a'd under this _chapter shbéconsidered to _hz_;lve made an
ized persons care and s. 49.458) (a) declares that the income of a communit@dmissionasto the existence, correctness or validity of any fact

spousés notavailable to the institutionalized spouse, when, with specific exceptiongigted which shall be taken as prima facie evidence ag#iest
a community spouseincome is paidolelyto the spouse. Chippewa County Depart !

mentof Human Services Bush, 2001 App 184,305 Ws. 2d 181738 Nwad  partymaking it in any complaint, information or indictmeand
562, 05-1113 in any action or proceeding brought for the enforcement of any

h provisionof this chapter

(9) If any person obtains for himselftwerself, or for any other
rsonor dependents or both, assistannder this chapter on the
sisof facts stated to the authorities dedwith the responsibil
f furnishing assistance arfdils to notify said authorities
n 10 days of any change in the facts as originally stated and
g@gtinueao receive assistance based on the originally stated facts
N hfailure to notify shall be considered a fraud andpbealties
exceed $1,000, the person may be fined not more3#8A0r s (1) shall apply The negotiation of a check, share draft or
imprisonedor not more than.6 months or both. otherdraft received in payment of such assistdmcthe recipient

(c) If the value of the assistance exceeds $1,000 but does dghe withdrawal of any funds credited to the recipieatcount
exceeds2,000, the person may be fined not more than $1@00Q,5yghthe use ofiny other money transfer technique after any
imprisonedfor not more than 9 months or both. changein such facts which would render the person ineligible for

(d) If the value of the assistance exceeds $2,000 but does §i@th assistance shall be prifaaie evidence of fraud in any such
exceed$5,000, the person is guilty of a Class | felony case.

() If the value of the assistance exceeds $5,000 but does nofy ) Any person whaccepts a relief voucher granted as relief
exceed $10,000, the person is guilty of a Class Hfelony g fajls to tender the commodities authorized by the relief
_(f) Ifthe value of the assistance exce8iB,000, the person authoritiesto the relief recipient but in lieu thereof refunds to the
is guilty of a Class G felony relief recipient cash or substitutes any alcohol beverageigar

(2) Any person who willfully does any act designed to interrettesnot authorized by the relief voucher shall be considered to
fere with the proper administration of public assistance diall havecommitted a fraud and the penalties provideslim(1) shall
fined not less than $10 naenore than $100 or be punished byapplyto said person.

imprisonmentfor not less than 10 nor more than 60 days. (11) “Public assistance&s used in this section includes relief

(3) Any dependent person who sells or exchanges sumpliesundedby a relief block grant and benefits under4&141to
articlesfurnished the person as assistance or who disposestof 49 161

suppliesor articles in any other waan as directed, with intent  pistory: 1971 c. 1821977 c. 3031981 c. 201981 ¢. 7%.17: 1981 c. 396252
thereby to defraud the county or municipality furnishing the1983a. 3681985 a. 2%s.1002to 1004 3200 (23)1987 a. 27403 1991 a. 39316,

assistanceand any person who purchases any article knowin%gg 1995 a. 2%s.2771t0 2779 2781t0 2784 322Q Stats. 1995 s. 49.95995 a.

to have been furnishe another person as assistance shall } 1097 a. 2832001 a. 109
p %ub.(9) is not unconstitutionally vague. éder v State,59 Ws. 2d 371208

punishedas provided in sulf2). N.W.2d 396 (1973).
(4m) Any person who does all difie following shall be fined _ Welfarefraud under sub. (9) is a continuindenise. John.\Gtate96 Wis. 2d 183

not more than $500 or imprisoned for not more than 30 days?gf-N:W-2d 502(1980). .
An insurance payment compensating for the loss of peraaddiousehold prep

both: erty, which are exempt assets under AFDC regulations, was not an exempt asset and
(&) Without legal authoritysends or brings a person to awei/sv rgg%i? Ctto Ee relpgét;d under sub. (6). Statalzer 133 Ws. 2d 54 393

county,tribal governing body or municipality or advises a pers : - APP. : o

to go to a countytribal governing body or municipality for the Zdvgggajgf{a,\‘“_‘e,\gcdhggg?f’;%gf a continuingfefse. State.\chumachefi44 Wis.

purposeof obtaining relief funded by a relief block grant, benefits syp. (6) requires recipients to report all assatincome, regardiess of whether

underthe Wsconsin works program under €€.141t049.161,  theywere illegally obtained. StateBaeza156 Ws. 2d 651457 N.W2d 522(Ct.

aid to families with dependent children unde#9.19 medical APP- 1990).

: If the defendars’ AFDC eligibility was based on the absence of the chilither
assistanceinder subchlV or food stamps underUSC 201 to thefailure to report the returto the household of the father constituted fraud regard

2029 lessof whether the familynight have still qualified for assistance undefedént cri

(b) Obtainsa pecuniary advantage because the persontqga. State vKaufman,188 Wis. 2d 485525 N.W2d 138(Ct. App. 1994).

broughtor sent or goes to the countsibal governing body or .
municipality. 49.96 Assistance grants exempt from levy . All grants of

; : ; id to families with dependent children, payments made wswler
(5) Any person in chge of public assistance or any of theper28.57(3m) o (3n), 49.148 (1) (b) 1or () or (1m) or 49.149t0

son’s assistantswho receives or solicits any commission of 15 de f il : h benefi id b
derivesor seeks to obtain any personal financial gain through afiy- 1°9 Payments made for social services, cash benefits paid by

purchasesale, disbursement or contract for supplieiier < untiesunder s59.53 (21) and benefits under49.77or federal
propertyused in the administration of pubtissistance shall be T1l€ XV, are exempt from every tax, and from execution; gar
punishedas provided in €946.13 nishmentattachment and every other process and shall be inalien

— - . able.
(6) Wherea person isriginally eligible for assistance and History: 1973 c. 1471987 a. 27399, 1989 a. 2781995 a. 2%.294Q Stats. 1995

receivesany income or assets or both thereafter and fails to notif\ig 96:1995 a. 20128¢ 1997 a. 2735, 105

the officer or agency granting such assistancehefreceipt of  AFDC money did not lose its exemption from garnishment when it was deposited
suchassets within 10 days after such receipt continues to in a checking account. Northwest Engineering Credit Unidahn120 Ws. 2d 185
receiveaid, such failure to so notify the propsficer or agency 3°3N-W-2d 67(Ct. App. 1984). R .
of receipt of suclassets or income or both shall be consideredeﬁnsupport order against actual AFDC grants is prohibited, but an order against

: . edncome of one who also receives AF¥ot. In Support of B., L., B K.
fraud and the penalties in sufd) shall apply 171Wis. 2d 617492 N.w2d 350(Ct. App. 1992).

49.95 Penalties; evidence. (1) Any person who, witl
intentto secure public assistance under this chaptesther for
himself or herself or for some other person, willfully makes arﬁ}9
falserepresentations is subject to the following penalties: Da
(a) If thevalue of the assistance so secured does not excggg?
$300,the person may be required to forfeit not more $H000. withi
(b) If the value of the assistance exceeds $300 but does
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