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MUNICIPAL LAW

CHAPTER 66
GENERAL MUNICIPALITY LAW

SUBCHAPTERI
GENERAL POWERS; ADMINISTRAION

Home rule; manner of exercise.

Code of ordinances.

Jurisdiction of overlapping extraterritorial powers.

Power of municipalities to prohibit criminal conduct.

Penalties under county and municipal ordinances.

Bond or cash deposit under municipal ordinances.

Citations for certain ordinance violations.

Actions for violation of ordinances.

Outstanding unpaid forfeitures.

Judgment against local governmental units.

Special inspection warrants.

Orders; action; proof of demand.

Recreation authority

Community relations—social development commissions.

Municipal hospital board.

Hospital facilities lease from nonprofit corporation.

Local governmental purchasing.

Enegy savings performance contracting.

Interest on late payments.

Provision of insurance.

Disposal of abandoned property

Accident record systems.

Local appeals for exemption from state mandates.
SUBCHAPTER Il

INCORPORATION; MUNICIPAL BOUNDARIES

Incorporation of villages and cities; purpose and definitions.

Procedure for incorporation of villages and cities.

Standards to be applied by the circuit court.

Standards to be applied by the board.

Review of incorporation-related orders and decisions.

Incorporation referendum procedure.

Powersof new village or city: elections; adjustment of taxes;ganiza-

tion as village.

Incorporation of certain towns adjacent to 1st class cities.

Incorporation of certain towns contiguous to 2nd class cities.

Annexation initiated by electors and property owners.

Annexation by referendum initiated by city or village.

Annexation of and creation of town islands.

Annexation of territory owned by a city or village.

Stipulated boundary agreements in contested boundary actions.

Detachment of territory

Consolidation.

Town consolidation with a city or village.

Notice of certain litigation &cting municipal status or boundaries.

Town participation in actions to test alterations of town boundaries.

Adjustment of assets and liabilities on division of territory
SUBCHAPTER Il

INTERGOVERNMENTAL COOPERATION

Intergovernmental cooperation.

Municipal interstate cooperation.

Political subdivision revenue sharing.

Boundary change pursuant to approved cooperative plan.

66.0422
66.0423
66.0425
66.0427
66.0429
66.0431
66.0433
66.0435

66.0501
66.0503
66.0505
66.0507
66.0509
66.0511

66.0513
66.0515
66.0517

66.0601
66.0602
66.0603
66.0605
66.0607
66.0608

66.0609
66.0611
66.0613
66.0615
66.0617
66.0619
66.0621
66.0623
66.0625
66.0627
66.0628

66.0701
66.0703
66.0705
66.0707

66.0709
66.0711
66.0713
66.0715

66.0717

Creation,organization,powers and duties of regional planning commis 66.0719

sions.

Intergovernmentatooperation in financing anchdertaking housing proj
ects.

Local health departments; mutual assistance.

66.03125Fire departments; mutual assistance.

66.0313
66.0314
66.0315
66.0316
66.0317

66.0401
66.0403
66.0405
66.0407
66.0409
66.0410
66.0411
66.0413
66.0415
66.0417
66.0420
66.0421

Law enforcement; mutual assistance.
State of emeyency; mutual assistance.
Municipal cooperation; federal rivers, harborsamter resources projects.
RenewWisconsin performance review
Cooperation region.

SUBCHAPTER IV

REGULATION

Regulation relating to solar and wind egyesystems.
Solar and wind access permits.
Removal of rubbish.
Noxious weeds.
Local regulation of firearms.
Local regulation of ticket reselling.
Sound-producing devices; impoundment; seizure and forfeiture.
Razing buildings.
Offensive industry
Local enforcement of certain food and health regulations.
Video service.
Access to video service.

66.0721

66.0723
66.0725
66.0727
66.0729
66.0731

66.0733

66.0801
66.0803
66.0805
66.0807
66.0809
66.0811
66.0813

66.0815
66.0817
66.0819
66.0821

Video service, telecommunications, and broadband facilities.
Transient merchants.
Privileges in streets.
Open excavations in populous counties.
Street barriers; neighborhood watch signs.
Prohibiting operators from leaving keys in parked motor vehicles.
Licenses for nonintoxicating and soda water beverages.
Manufactured and mobile home communities.
SUBCHAPTER V
OFFICERS AND EMPLOYEES
Eligibility for office.
Combination of municipal fites.
Compensation of governing bodies.
Automatic salary schedules.
Civil service system; veterans preference.
Law enforcement agency policies on use of force and citizen complaint
procedures.
Police,pay when acting outside county or municipality
Receipts for fees.
Weed commissioner
SUBCHAPTER VI
FINANCE; REVENUES
Appropriations.
Local levy limits.
Investments.
Local government audits and reports.
Withdrawal or disbursement from local treasury
Separateccounts for municipal fire, engemcy medical technician, and
first responder volunteer funds.
Financial procedure; alternative system of approving claims.
Political subdivisions prohibited from levying tax on incomes.
Assessment on racing prohibited.
Room tax; forfeitures.
Impact fees.
Public improvement bonds: issuance.
Revenue obligations.
Refunding village, town, sanitargnd inland lake district bonds.
Joint issuance of mass transit bonding.
Special chages for current services.
Fees imposed by a political subdivision.
SUBCHAPTER VII
SPECIAL ASSESSMENTS
Special assessments by local ordinance.
Special assessments, generally
Property of public and private entities subject to special assessments.
Assessment or special charagainst property in adjacent citjllage or
town.
Preliminary payment of improvements funded by special assessments.
Discount on cash payments for public improvements.
Contractor’scertificates; general obligation—local improvement bonds;
specialassessment B bonds.
Deferralof special assessments; payment of spasggssments in install
ments.
Lien of special assessment.
Dispositionof special assessmemioceeds where improvement paid for
out of general fund or municipal obligations.
Specialassessmentm certain farmland or camps for construction of-sew
erageor water system.
Utilities, special assessments.
Assessment of condemnation benefits.
Special assessments against railroad for street improvement.
Improvement of streets by abutting railroad company
Reassessmeupf invalid condemnation and public improvement assess
ments.
Repaymenbf assessments in certain cases.
SUBCHAPTER VIII
PUBLIC UTILITIES
Definitions; efect on other authority
Acquisition of public utility or bus transportation system.
Management of municipal public utility by commission.
Joint operation of public utility or public transportation system.
Municipal public utility chages.
Municipal public utility revenues.
Provisionof utility service outside of municipality by municipal public
utility.
Public utility franchises and service contracts.
Sale or lease of municipal public utility plant.
Combining water and sewer utilities.
Sewerage and storm water systems.
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66.0823 Jointlocal water authorities. DEVELOPMENT
66.0825 Municipal electric companies. 66.1101 Promotion of industry; industrial sites.
66.0827 Utility districts. 66.1102 Development of land, notification.
66.0829 Parking systems. 66.1103 Industrial development revenue bonding.
66.0831 Interference with public service structure. 66.1105 Tax increment law

SUBCHAPTER IX 66.1106 Environmental remediation tax incremental financing.

PUBLIC WORKS AND PROJECTS 66.1107 Reinvestment neighborhoods.

66.0901 Public works, contracts, bids. 66.1109 Business improvement districts.
66.0903 Municipal prevailing wage and hour scales. 66.1110 Neighborhood improvement districts.
66.0905 Pedestrian malls. 66.1111 H|stor_|c properties.
66.0907 Sidewalks. 66.1113 Premier resort areas.
66.0909 Curb ramping. SUBCHAPTER XII
66.0911 Laterals and service pipes. HOUSING AUTHORITIES
66.0913 City and county projects, individual or joint; revenue bonding. 66.1201 Housing authorities.
66.0915 Viaducts in cities, villages and towns. 66.1203 Housing authorities; operation not for profit.
66.0917 Art museums. 66.1205 Housing authorities; rentals and tenant selection.
66.0919 Civic centers. 66.1207 Penalties; evidence.
66.0921 Joint civic buildings. 66.1209 Housing authorities; cooperation in housing projects.
66.0923 County-city auditoriums. 66.1211 Housingauthorities; contracts with citgssistance to counties and munici
66.0925 County-city safety building. palities.
66.0927 County-city hospitals; village and town powers. 66.1213 Housingauthorities for elderly persons.

SUBCHAPTER X SUBCHAPTER XIlI

PLANNING, HOUSING URBAN REDEVELOPMENT AND RENEWKL
AND TRANSPORATION 66.1301 Urban redevelopment.

66.1001 Comprehensive planning. 66.1303 Urban redevelopment; plans, approval.
66.1003 Discontinuance of a public way 66.1305 Redevelopment corporations; limitations; incubator
66.1005 Reversion of title. 66.1307 Urban redevelopment; regulation of corporations.
66.1006 Department of natural resources approval of discontinuance. 66.1309 Urban redevelopment; transfer of land.
66.1007 Architectural conservancy districts. 66.1311 Urban redevelopment; acquisition of land.
66.1009 Agreement to establish an airportested area. 66.1313 Urban redevelopment; condemnation for
66.1011 Local equal opportunities. 66.1315 Urban redevelopment; continued use of land by prior owner
66.1013 Urban homestead programs. 66.1317 Urban redevelopment; borrowing; mortgages.
66.1015 Municipal rent control prohibited. 66.1319 Urban redevelopment; sale or lease of land.
66.1017 Family day care homes. 66.1321 Urban redevelopment; city lease to, terms.
66.1019 Housing codes to conform to state law 66.1323 Urban redevelopment; aids and appropriations.
66.1021 City, village and town transit commissions. 66.1325 Urban redevelopment; city improvements.
66.1023 Transit employees; Wtonsin retirement system. 66.1327 Urbanredevelopment; construction of statute; conflict of laws; supple
66.1024 Effect of reservation or exception in conveyance. mentalpowers.
66.1025 Relief from conditions of gifts and dedications. 66.1329 Urban redevelopment; enforcement of duties.
66.1027 Traditional neighborhood developments and conservation subdivisiong6.1331 Blighted area law
66.1031 Widening of highways; establishment of excess widths. 66.1333 Blight elimination and slum clearance.
66.1033 Curative provisions. 66.1335 Housing and community development authorities.
66.1035 Rights of abutting owners. 66.1337 Urban renewal.
66.1037 Beautification and protection. 66.1339 Villages to have certain city powers.

SUBCHAPTER XI 66.1341 Towns to have certain city powers.

NOTE: Chapter 66 was substantially enumbered and revised by1999 Ws.  annuallyshall issue the indeaf charter ordinances filed during
Act 150 Extensive explanatory notes @ contained in the act. the 12 months prior to July 1

(4) A city orvillage may elect under this section that any law
SUBCHAPTERI relatingto the local ghirs and government of the city or village
otherthan those enactments of the legislature of statewide concern
) asshall with uniformity afect every city or every village shall not
GENERAL POWERS; ADMINISTRAION applyto the cityor village, and when the election takefeef, the
66.0101 Home rule; manner of exercise. (1) Underarti- law ceases to be infett in the city or village.
cle Xl, section 3, of the constitutipthe method ofletermination (5) A charter ordinance doest take é&ct until 60 days after
of the local aflairs and government afties and villages shall be jts passage and publication. If within the 60—~day period a petition
asprescribed in this section. conforming to the requirements ofs40and signed bgnumber
(1m) In this section, “charter ordinance” means an ordinancé electors of the city or village equal to not less than 7% of the
that enacts, amends or repeals the chantemy part of the char votescast in the city or village for governor at the last general elec
ter, of a city or village or that makes the election under &)b. tionis filed in the diice of the clerk of the city or village demand
(2) (a) A city or village may enact a charter ordinandechar ~ ing that the ordinance be submitted to a vote of the electors, it may
ter ordinance shall be designated as a charter ordinance, requifédake efect until it is submitted to a referendum and approved
atwo-thirds vote of the members—elect of the legislative body BY & majority of the electors voting in the referendum. The peti
thecity or village, and is subject to referendum as provided in tHign and the proceedings for its submission are governed3Gs.
section. (2) to (6).
(b) A charter ordinance that amendsepeals a city or vilage ~ (6) A charter ordinance may be initiated unde®.20 (1)to
chartershall designate specifically the portion of the charter théd), but alternative adoption of tieharter ordinance by the legis
is amended or repealed. A charter ordinance that maketethe lative body is subject to referendum under s(@.
tion under sub(4) shall designate specifically each enactment of (7) A charter ordinance may be submitted to a referendum by
thelegislature or portion of the enactment that is made inappli¢he legislative bodyunder s9.20 (4)to(6), without initiative peti
ble to the city or village by the election. tion, and becomes fefctive when approved by a majority of the
(3) A charter ordinance shall be published as a clasgtide, €lectorsvoting in the referendum.
underch.985, and shall be recorded by the clerk ipeamanent (8) A charter ordinance enacted approved by a vote of the
book kept for that purpose, with a statement of the manner ofétectorscontrols over any prior or subsequent act of the legislative
adoption. A certified copy of the charter ordinance shall be filedody of the city or village. If the electors of any ciyvillage by
by the clerk with the secretary of state. The secretary of state shafiajority vote havadopted or determined to continue to operate
keepa separate index of all charter ordinances, arranged alphabatereither ch62 or 64, or have determined the method of selec
ically by city and village and summarizing each ordinance, atidn of members of the governing board, the question shall not
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againbe submittedo the electors, nor action taken on the quetagesby statute, including s80.74562.23 (2)and(7a), 66.0415
tion, within a period of 2 years. Any election to changamend 236.10and254.57 may not be exercised within the corporate lim
the charter of any city or village, other than a special election #s of another city or village. Wherever these statuextyaterri
providedin s.9.20 (4) shall be held &he time provided by statute torial powers overlap, the jurisdiction over the overlapping area
for holding the spring election. shallbe divided on a line all points of which are equidistant from
(9) (a) The legislative body of a city or village, by resolutiorihe boundarie; .oée.\ch municipalipy concerned so that not more
adoptedby a two-thirds vote of its members—elect nand upon thanone municipality shall exercise power over any area.
petition Comp|ying with @205ha”, submit to the electors under History: 1981 c. 22%.2; 1993 a. 271999 a. 156.368, Stats. 1999 s. 66.0105.
5.9.20 (4)to(6) the question of holding a charter convention under L L
oneor more plans proposed in the resolution or petition. 66.0107 Power of municipalities to prohibit criminal
(b) The ballot shall be in substantially the following form: conduct. (1) The board or council of any town, village or city

. may:

Shall a charter convention be held? (a) Prohibit all forms of gambling and fraudulent devices and
YES [ _NO_ O practices.
If a charter convention is held what plan do you favor? (b) Seize anything devised solely for gambling or found in
PLAN 1 [] PLAN 2[] actualuse for gambling and destroy the device after a judicial
[Repeat for each plan proposed.] determinationthat it was used solely for gambling or found in
Mark an [X] in the square tthe RIGHT of the plan that you actualuse for gambling.

select. (bm) Enact and enforce amdinance to prohibit the possession

(c) If a majority of the electors voting vote for a charter-corPf 25 grams or less of marijuana, as defimesi961.01 (14)sub
vention,the convention shalle held pursuant to the plan favoredectto the exceptions in 861.41 (3g) (intro,)and provide dor-
by a majority of the total votes cast for all plans. If no plan receivigdture for a violation of the ordinance; except that any person who
amajority, the 2 planseceiving the highest number of votes shaib chaged with possession of motigan 25 grams of marijuana,
be again submitted to the electors and a convention shall be h@lavho is chaged with possession afiy amount of marijuana fol
pursuanto the plan favored by a majority of the votes cast.  lowing a conviction for possession of marijuana, in this state shall

(d) A charter convention may adopt a charter or amendmeR{ be prosecuted under this paragraph.
to the existing charter The charteror charter amendments (bp) Enactandenforce an ordinance to prohibit conduct that
adoptedby the convention shall be certified, as sooprastica is the same as that prohibited b¥6€1.573 (1)pr(2), 961.574 (1)
ble, by the presiding diter and secretary of the conventiortte  or (2), or961.575 (1)or (2) and provide a forfeiture for violation
city or village clerk and shall be submitted to the electors as paj the ordinance.
vided under $9.20 (4)to (6), without the alternative provided in  (2) Exceptas provided in sul3), nothing in this sectiomay
$.9.20 (4)to (6), and take déct when approved by majority of ~ be construed to preclude cities, villages and towns from prehibit
the electors voting. ing conduct which is the same as or similar to that prohibited by
(10) Nothingin this section shall be construed to impair thehs.941to 948
right of cities or villages under existing or future authority to enact (3) Theboard or council of a cityillage or town may not, by
ordinancesr resolutions other than charter ordinances. ordinance prohibit conduct which is the saras or similar to con
(11) Sections2.13and62.50andchapter 589, laws of 1921 ductprohibited by s944.21
andchapter 423, laws of 1928hall be construed &nactments History: 1973 c. 1981979 c. 13%k.4; 1987 a. 333.64; 1987 a. 4161989 a. 1211
of statewide concern for the purpose of providing unifoegula 5781993 & 2461995 a. 353448 1999 a. 1565151, 153 Stats. 1999 s. 66.0107;
tion of police and fire departments. T

(12) Every charter ordinance enacted unde66.01, 1943 66,0109 Penalties under county and municipal ordi -
stats. which was adopted by the governing body prior to Decefances. If a statute requires that the penalty under any county
ber31, 1944, and which also was published prior to that date in #temunicipal ordinance conform to the penalty providedtayute
official newspaper of the city or village,, dirthere was nonén  the ordinance may impose only a forfeiture and may provide for

anewspaper having general circulation in the city or village, shafiprisonment if the forfeiture is not paid.
bevalid as of the date of the original publication notwithstandingHistory: 1971 c. 2781999 a. 156.272 Stats. 1999 s. 66.0109.
thefailure to publish the ordinance undet8.43 (5)and(6), 1943
stats. 66.0111 Bond or cash deposit under municipal ordi -
:iSEOFYtZ 199;? a. 15@5-15?8 2|7: Stlati- 1999 'f 66-t01%1-f hecaaldly init nances. (1) If a person is arrested for the violation of a,cifl
e e It edeOr town ordinance and the action is to be n circut court the
Appleton,131 Ws. 2d 366389 N.W2d 43(Ct. App. 1986). chief of police or police dfcer designated by the chief, marshal
The city of Milwaukee cannot, by charter ordinaresopts. 62.13 (5) (b) since Or clerk of court may accept from the pergobond, in an amount
s.62.13 deals with aubject of state-wide concern; it cannot do so under s. 62-%t to exceed the maximum penalty for the violation, witHisuf
sincethat requires the adoption of whole statute sections. 58@dty. 59. . : . . :
cientsureties, or a cash deposit, for appearance in the court having
66.0103 Code of ordinances. (1) The governing bodypf jurisdiction of the ofense. A receipt shall be issued for the bond
acity, village, town orcounty may authorize the preparation of & ¢&sh deposit. _
codeof some or all of its general ordinances. The code may be(2) (&) If the person released fails to appgarsonally or by
enactecby an ordinance that incorporates the code by refereng8.authorized attorneyr agent, before the court at the time fixed
A copy of thecode shall be available for public inspection not led8r hearing the case, the bond and money depositesh amount
than2 weeks before it is enacted. After the code is enacted, a clij#jt the court determines to be an adeqyeealty plus costs,
shall be maintained and available for public inspection in tHBcluding any applicable fees prescribed in &i4 may be
office of the city village, town or county clerk. declaredforfeited bythe court or may be ordered applied to the
(2) Publicationof a code enacted under sib), in book or Paymentof any penalty which is imposedter an ex parte hear
pamphletform, meets the publication requirements of5&14  IN9; together with the costs. In either event, any surplus shall be

60.80 61.50 (1)and62.11 (4) (a) refunded to the person who made the deposit.
History: 1999 a. 150 (b) This subsection does not apply to violationgafking
ordinances.Bond or cash depogitven for appearance to answer
66.0105 Jurisdiction of overlapping extraterritorial achage undeany parking ordinance may be forfeited in the man

powers. The extraterritorial powers granted to cities and viherdetermined by the governing body
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(3) Thissection shall not be construed as a limitation upon thepositsare to be made and shall require that receipts be given for
generalpower of cities, villages and towns in all cases of allegedshdeposits.

violations of city, village or town ordinances to authorize the (2) |ssuanceriLiING. (a) Citations authorized under this-sec
acceptancef bonds orcash deposits or upon the general powgjon may be issued by law enforcemenfiagfrs of the county

to accept stipulations for forfeiture of bonds or deposits or plegsyn, city, village, town sanitary district or public inland lake
wherearrest wasiad without warrant or where action has not begjyotectionand rehabilitation district. laddition, the governing

startedin court. _ body of a countytown, city village, town sanitary district or pub
(4) This section does not apply to ordinances enacted undigrinland lake protection and rehabilitation district may designate
ch. 349 by ordinance or resolution other courigwn, city village, town

History: 1971 c. 2781977 c. 3051977 c. 448.497,1981 c. 3171987 2. 27399 ganijtarydistrict or public inland lake protection and rehabilitation

1993a. 2461999 a. 156.271; Stats. 1999 s. 66.01. district official h . itati ith tt di
A defendant arrested for an ordinance violation has the option to posttleéther IStrict oflicials who may Issue citations with respect 1o oral

requiredbond or the permitted cash bail. City of MadisoRieky Two Crow88Wis. hanceswhich aredirectly related to the 6i€ial responsibilities of

2d 156 276 N.W2d 359(Ct. App. 1979). theofficials. Oficials granted the authority to issue citations may
. . . . delegatewith the approval othe governing bodythe authority
66.0113 Citations for certain ordinance violations. to employees. Authority delegated to afioidl or employee shall

(1) ApopTION; CONTENT. (@) Except as provided in sub), the  pe revoked in the same manner by which it is conferred.
governingbody of a countytown, city, village, town sanitary dis (b) The issuance of a citation by a person authorized to do so

trict or public inland lake protection and rehabilitation district hall be d d ad © 10 qive th
may by ordinance adopt and authorize the use of a citation undBfi€"Par (a) shall be deemed adequatecess to give the appro

this section to be issued for violations of ordinances, includidfji@{€court jurisdiction over the subject matter of thienge for
ordinancedor which a statutory counterpart exists. e purposeof receiving cash deposits, if directed to do so, and for

. . the purposes of sul§3) (b)and(c). Issuance and filing of a cita
(b) An ordinance adopted under p@) shall prescribe the )" 5es not constituteommencement of an action. Issuance of
form of the citation which shall provide for the following:

h f the all ol acitation does not violate 946.68
L. The name and address of the alleged violator (3) VIOLATOR'S OPTIONS;PROCEDUREON DEFAULT. (&) The per

2. The factual allegations describing the alleged violationgonnamed as the alleged violator in a citation may appear in court

3. The time and place of theferfise. atthe time specified in the citation or may mail or deliver person

4. The section of the ordinance violated. ally a cash deposit in the amount, within the time, and todh#,

5. A designation of the tifnse in a manner that canreadily ~ clerk of courtor other diicial specified in the citation. If a person
understoocby a person making a reasonablerfto do so. makes a cash deposit, the person meyerthelesappear in court

6. The time at whiclthe alleged violator may appear in court2t the time specifiedh the citation, but the cash deposit may be
o . . retainedfor application against any forfeiture or restitution, plus
7. A statement which in essence informs the alleged V'Olat%rosts fees, and surchges imposed under cB14 that may be
~a. Thatthe alleged violator may make a cash deposit of a Sﬂ?ﬁpos’ed. '
ified amount to be mailetd a specified dicial within a specified (b) If a person appears in court in response to a citation, the

tme. . . ) citationmay be used as the initial pleading, unless the court directs
b. That if the alleged violator makes such a depbsitr she 414 formal complaint be madand the appearance confers-per
neednot appear in court unless subsequently summoned.  gonajjurisdiction over the person. The person may plead guilty
c. That, if the alleged violator makascash deposit and doesno contest, or not guilty!f the person pleads guilty or no contest,
notappear in court, he or she either will be deemed to have tgHe court shall accept the plea, enter a judgment of guitg
dereda plea of no contest and submitted to a forfeiture, plus COsf§pose a forfeiture, plus costs, fees, and surgbaimposed
fees,and surchgres imposed under cB14, notto exceed the ynderch.814. If the court finds that the violation meets the condi
amountof the deposit owill be summoned into court to answelkjonsin s.800.093 (1) the court may orderestitution under s.
the complaint if the court does not accept the plea of no contggig g3 A plea of not guilty shall put all matters in the case at
d. That, if the alleged violator does not make a cash depas§ue,and the matter shall be set for trial.
and does not appear in court at the time specified, the court MaYc) If the alleged violatomakes a cash deposit and fails to
issuea summons or a warrant fitie defendarg’arrest or consider 4 pearin court, the citation may serve as thisial pleading and
the nonappearance tee a plea of no contest and enter J“‘.jgmeﬂf)eviolator shall be considered to have tendered a plea of Ro con
undersub.(3) (d), or the municipality may commence action  yoqand submitted to a forfeiture, plus coséss, and surchges
againstthe alleged violator to collect tHerfeiture, plus costs, imposedunder ch814, not exceeaing the amoLmﬁthe deposit.
fees,and surchzges 'mF’Osed under 0314' o . Thecourt may either accept the plea of no contest and enter judg
e. That if the courfinds that the violation involves an ordi ment accordingly or reject the plealf the court finds that the
nancethat prohibits conduct that is the same asimilar to COR  yjp|ation meets the conditions in 800.093 (1) the court may
duct prohibited by state statuinishable by fine or imprisen symmonthe alleged violator into court to determine if restitution
mentor both, and that the violatioresulted in damage to thegha|ipe ordered under 800.093 If the court acceptie plea of
propertyof or physical injury to a person other than the alleggg, contestthe defendant may move within 10 days after the date
violator, the court may summon the alleged violator into cturt getfor the appearance to withdrake plea of no contest, open the
determineif restitution shall be ordered unde®80.093 judgment,and enter plea of not guilty if the defendant shows to
8. Adirection that if the alleged violator elects to make a caghe satisfaction of the court that the failure to appear was due to
deposit,the alleged violator shall sigan appropriate statementmjstake inadvertence, surprise, or excusable negléthe plea
which accompanies the citation to indicate that he or she read #p¢\0 contest is accepted and sabsequently changed to a plea
statement required under sulidand shall send the signed stategf not guilty no additional costsfees, or surchges may be
mentwith the cash deposit. imposedagainst theviolator under s814.78 If the court rejects
9. Such other information as may be deemed necessary the plea of no contest, an action for collection of theeiture,
(c) An ordinance adopted under gaj shall contain a sched plus costs, fees, and surchas imposed under cB14, may be
ule of cash deposits that are to be requiredtiervarious ordi commenced. A city, village, town sanitary district, or public
nanceviolations, plus costs, fees, and surgearimposedinder inlandlake protection and rehabilitation district may commence
ch.814, for which a citation may be issued. The ordinance shalttionunder s66.0114 (1)and a county or town may commence
alsospecify the court, clerk of court, other oficial to whom cash actionunder s778.1Q The citation may be used as the complaint
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in the action for the collection of the forfeiture, plus costs, feesstionis commenced by warrant thdidvit may be the com
andsurchages imposed under c@14. plaint. The afidavit or complaint is stiicient if it alleges that the

(d) If the alleged violator does not make a cash deposit and féigfendanhas violated an ordinance or bylapecifying the oreli
to appear in court at the time specified in the citation, the comanceor bylaw by section, chapteitle or otherwise with sif
mayissue ssummons or warrant for the defendartirest or con cientplainness to identify the ordinance or bylatihe judge may
siderthe nonappearanceve a plea of no contest and enter judgeleasea defendant without @ash deposit or may permit him or
mentaccordingly if service was completed as provided under pher to execute an unsecured appearance bond apest. In
(e) or the countytown, city village, town sanitarglistrict, or pub  arrestswithout a warranbr summons a statement on the records
lic inland lake protection and rehabilitatialistrict may com of the court of the éénsechaged is the complaint unless the court
mencean action for collection of the forfeiture, plus costs, feedjrectsthat a formal complaint be issued. In all actions under this
andsurchages imposednder ch814. A city, village, town sari  paragraphhe defendard’plea shall be guiltyot guilty or no con
tary district, or public inland lake protecti@md rehabilitation dis testand shall be entered as not guilty on failure to plead. A plea
trict may commence action unde6§.0114 (1)and a countyr  of not guilty on failure to plead puts all matters in the case at issue,
town may commencaction under s/78.10 The citation may be any other provision of law notwithstanding. The defendant may
usedas the complaint in the action for the collection of the forfegnter a not guilty plea by certified mail.
ture, plus costs, fees, and surgjes imposed under cBl4. If the (b) Local ordinances, except as provided in this paragraph or
courtconsiders the nonappearance to Ipgea of no contest and g5 345 >0t 345.53 may contain a provision for stipulation of
entersudgment accordingjythe court shall promptly mail & copy g it o no contest of any or all violations under those ordinances,

or notice of the judgment to the defendaithe judgment shall ; ; ; - P
allow the defendant not !ess than 20 days from the date of the juﬁ%yrggilﬁzﬁztggngﬁ; rtlgrblg p\;\gHjCh\jl\;ﬁeﬂlguéztrlggnls tol rl,)v?ﬂ:nade,
ment to pay any forfeiture, plus costs, fees, auichages aviolation for which stipulation of guilt or ncontest is authorized

imposedunder ch814. If the defendant moves to open the Judgglgkesa timely stipulation and pays the required penaitys

ment within 6 months after the court appearance date fixed in : .
citation, and shows to the satisfaction of the court that the failu QStE’f%?Si' la?ﬁ sur(r:rgﬁsnlmgons%d unden. 8rlt4' ;[1% tr?ev(\j/ﬁrsllg
to appear was due to mistake, inadvertence, surprise, or excus B}g official, the person need not appaacourt a o €SS

neglectthe court shalleapen the judgment, accept a not guity Ty PELCaTs, O Provides. A court

pieaand set a naf date. . appearances required for a violation of a local ordinance in-con
(e) Ajudgment may bentered under pgd) if the summons formity with s.346.63 (1)

or citation was served as provided unde€d68.04 (3) (b) 2or by L . . .

personakerviceby a countytown, city village, town sanitary dis (bm) The oficial receiving the penalties shall remit all moneys

trict or public inland lake protection and rehabilitation districEolléctedto the treasurer of the cityillage, town sanitargistrict,
employee. or public inland lake protection and rehabilitation district in

whosebehalf the sum was paid, except that all jail sugdsr

(4) RELATIONSHIPTO OTHERLAWS. The adoption and autheri , osedunder ch814 shall be remitted to the county treasurer
zationfor f a citation under thi ion not precl X ; . ! X ;
ationfor use of a citation under this section does not preclude within 20 days after their receipt by thdiaifl. If timely remit

governingbody from adopting any other ordinancepeoviding ceis not made, the treasurer may collect the payment of the

for the enforcement of any other law or ordinance relating to tHg! L ae ’ -

sameor anyother matter The issuance of a citation under this se@Hicer by action, in the name of thefiog, and upon the béial

tion does not preclude proceeding under any other ordinanc gpdof the oficer, with interest at the rate of 12% per yéam

law relating to the same or any other matferoceeding under any the date on which it was due. In the case of any other costs, fees,

otherordinance otaw relating to the same or any other matte#ndsurchages imposed under cB14, the treasurer of the city

doesnot preclude the issuance of a citation under this sectionVillage, town sanitary district, or public inland lake protection and

(5) MUNICIPAL COURT. If the action is to be in municipal court rehabilitation district shall remit to the secretary of administration

the citation under s300.02 (2)shall be used 'theamount required by law to be paid on the actions entered dur
History: 1975 c. 201421; 1977 c. 23305 1979 c. 32.92 (8) (17);1979 c. 151 INd the preceding month on or before the first day of the next

3551987 a. 273891989 a. 1071991 a. 3940,128 189,315 1993 a. 16167:1995  succeedingnonth. The governing body of the cityillage, town

a.3491997 a. 271999 a. 91999 a. 15@s.27410277, Stats. 1999 5. 66.03,2001  ganjtarydistrict, or public inland lake protection and rehabilitation

a.16,2003 a. 139 ar ) . ) ,
Cross-reference:As to (3) (d), see 800.093regarding municipal court authority dIS_trICtShall by ordinance deS'QHate '('b'f@iCIa| to receive the pen

to order restitution. altiesand the terms under which thdichl qualifies.

Sub.(3) (b) only authorizes the use of citations for violations of ordinavites i ;i ] iy i i
thanthose for which a statutory counterpart exist§.Atty. Gen. 21. (C) If the circuit _cour_t finds a deft_andant guilty in a forfeiture
A judgment for payment of a forfeiture can be docketed, accumulates interesigfionbased on a violation of an ordinance, ¢bart shall render
12%,and may be enforced through collection remedies available in other civil pjadgmentas provided under s800.09and800.095 |If the court
ceedings.OAG 2-95 finds the violationmeets the conditions in 800.093 (1) (aand

. Lo . (b), the courtmay hold a hearing to determine if restitution shall
66.0114 Actions  for violation of ordinances. be ordered under 800.093

(1) COLLECTION OFFORFEITURESAND PENALTIES. (&) An action for . . .
violation of anordinance or bylaw enacted by a gitilage, town (2) AppeaLs. Appeals in actions in courts m¥cord to recover
sanitary district or public inland lake protection and rehabilitatidgtfeituresand penalties imposed by any ordinancbydaw of a
districtis a civil action. All forfeitures and penalties imposed b§ity: village, town sanitary district or public inland lake protection
anordinance obylaw of the cityvillage, town sanitary district or andrehabilitation district may be taken either by the defendant or
public inland lake protection and rehabilitation district, except & the city village, town sanitary district goublic inland lake
provided in ss345.20to 345.53 may be collected in an action inProtectionand rehabilitation district. Appeals from circuit court
the name of the city or village before the municipal court or in dhactions to recover forfeitures for ordinances enacted under ch.
actionin the name of the cityillage, town sanitary district or pub 349 shall be to the court of appeals. An appeal by the defendant
lic inland lake protection and rehabilitation district before a coughallinclude a bond to the cityillage, town sanitary district or

of record. Ifthe action is in municipal court, the procedures undptiblic inland lake protection and rehabilitation district with
ch.800applyand the procedures under this section do not appiyrety,to be approvedly the judge, conditioned that if judgment

If the action is in a court of record, it shall be commenced by wisrafirmed in whole or in part the defendant will pay the judgment
rant or summons under £68.04or, if applicable, by citation andall costs and damages awardgghinst the defendant on the
unders.778.250r 778.26 A law enforcement fiter may arrest appeal. If the judgment is &fmed in whole ofin part, execution

the offender in all cases without warrant unde®68.07 If the mayissue against both the defendant and the surety
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(3) COSTSAND FEES;FORFEITURESTO GOTOTREASURY. (&) Fees (c) A dog license issued underl§4.07
in forfeiture actions in circuit coufor violations of ordinances are History: 1981 c. 1981999 a. 15(.273 Stats. 1999 s. 66.05.

prescribedn s.814.63 (Ljand(2). 6.0117 Judgment against local governmental units
(b) All forfeituresand penalties recovered for the violation 0?1) In this section-

anordinance or bylaw of a cityillage, town, town sanitary dis B . N
t (&) “Local governmental unitimeans a cityvillage, town,

trict, or public inland lake protection and rehabilitation distric e . ) .
b b county, school district, technical college district, town sanitary

shallbe paid into the cifyillage, town, town sanitary district, or =~ L ; Mt P
public inland lake protection and rehabilitation district treasur‘}'St”Ct or public inland lake protection and rehabilitation district.

for the use ofhe city village, town, town sanitary district, or pub ~ (b) “Statement” means all of the following:

lic inland lake protection anethabilitation district, except as pro 1. A certified transcript of a judgment.

videdin par (c) and sub(l) (bom) The judge shatieport and pay 2. A judgment creditds afidavit of the amount due oa
into the treasury quarterly or at more frequent intervals if judgment,of payments made on the judgment and that the judg
required,all moneys collected belonging to the citiflage, town, ment has not been appealed.

town sanitary districtpr public inland lake protection and rehabi (2) (a) If afinal judgment for the payment of money is recov
litation district. Thereport shall be certified and filed in thdicé eredagainst a local governmental unit,a oficer of the local

of the treasurerThe judge is entitled to duplicate receipts, one glovernmental unit, whethe judgment is to be paid by the local
which he or she shall file with the cityillage, or town clerk, or governmentalunit, the judgment creditor mdile a statement
with the town sanitarglistrict or the public inland lake protectionwjith the clerk of circuit court. The clerk of circuit court shall send
andrehabilitation district. acopy of the statement to the appropriate municipal clerk.

_ (c) The entire amount in excess of $150 of &meiture  (b) If a statement is filed under péa), theamount due, with
imposedfor the violation of any tréit regulation in conformity costsandinterest to the time when the money will be available for
with ch. 348 shall betransmitted to the county treasurer if thgyayment,shall be added to the next tax leand shall, when
violation occurred on an interstate highwaystate trunk highway received,be paid to satisfy the judgment. Iif the judgment is
or a highway over which the local highway authority does neppealedafter filing the transcript with the clerk of circuit court,
have primary maintenance responsibilitffhe county treasurer andbefore the tax is collected, the money shall not be collected on
shallthen make payment to the secretary of administratipncas that levy If the municipal clerk fails tincludethe proper amount

videdin s.59.25 (3) (L) in the first tax levyhe or she shall includeor the portion required
History: 1971 c. 2781973 c. 3361975 c. 2311977 c. 29182, 269, 272, 305, to Comp|ete it in the next |evy

418, 447, 449, 1979 c. 35.92 (17) 1979 c. 105.60 (13) 1979 c. 3311981 c. 20 .y ) .

317 1983 a. 418.8; 1987 a. 27389, Sup. Ct. OrderL46 Ws. 2d xiii (1988);1089 (3) In the case of school districts, town sanitary distriets

a.107 1991a. 3940, 189 1993 a. 16167, 246, 491 1995 a. 201349 1997 a. 27 public inland lake protection and rehabilitation districts a state
1999 a 91999 a. 156527810283 Stats. 1999 s. 66.02;2001a. 1620032. 33 ment shall be filed with the clerk of the town, villagecity in

139,326, ! oo S

Costsshould be awarded a defendant who prevails in a municipal ordinance viohich the district or any part of it lies, and leghall be made
tion case. Milwaukee.\Leschke57 Ws. 2d 159203 N.W2d 669(1973). againstthe taxable property of the district.

Thesimultaneous sale of 4 lifent magazines by the same seller to the saryer (4) No process for the collection of a judgment shall issue until
may give rise to separate violations of an obscenity ordinance. Madidtokel, . . .
66 Wis. 2d 71223 N.W2d 865(1974). afterthe time when the mongy collected upon the first tax levy

Underthe rationale oPedersen56 Ws. 2d 286 sub. (1) (c) is constitutional undersub.(2) (b), is available for payment, and then only by leave
exceptwhen imprisonment under the statute is used as a means of collection frorgficourt upon motion.
indigentdefendant. \&&t Allis v Stateex rel. Dchalauskis7 Wis. 2d 26226 N.w2d . . . .
424(1975). (5) If by reason of dissolution or other cause, pending action,
Sub. (1) (a) does not authorize the issuance of arrest warrants without a showingafter judgment, a statement cannot be filed with the clerk
of probable cause. State ex reavénder vKenosha County C&7 Ws. 2d 333  describedn sub.(2) (a) or (3), it shall be filed with the clerk or

231N.W.2d 193(1975). N
An officer may make a warrantless arrest for an ordinance violatiostaftatory clerkswhose duty it is to make up the tax roll for the property

counterparbf the ordinance existLCity of Madison vRicky Two Crow 88 Ws. 2d liable.

156, 276 N.w2d 359(Ct. App. 1979). History: 1971 c. 1541975 c. 1971993 a. 3991995 a. 2241999 a. 15(s.29,
An award of costs of prosecution under sub. (1) (c) and s. 800.09 (1haloes255 Stats. 1999 s. 66.0T. ) )

includeactual attorney fees.oln of Wayne v Bishop,210 Ws. 2d 218565 N.W2d Sub.(1) (b) requires assessment of the full amourat pidgment against a town

201 (Ct. App. 1997)95-2387 or sanitary district in the 1st levy made thereaftérthe full amount has not been

The appearance required under sub. (1) (b) in an OWI action under s. 346.631%}9339'!1’1 2 levies, additional levies may be levied. Davy Engineering .Qievk
maybe made by mail as it is a civil actiordefendang not guilty plea was an appear Of Town of Mentor221 Ws. 2d 744585 N.W2d 832(Ct. App. 1998)97-3575
ancebeginning the 10 day period in which a jury trial could be requested. City of
Fonddu Lac vKaehne229 Ws. 2d 323599 N.W2d 870(Ct. App. 1999)98-3619 66.0119 Special inspection warrants. (1) (a) “Inspee
Thedefendant has the burden to raise and prove indigehey imprisonmentis  tjon purposes” includes such purposes as building, housing, elec
orde_redfor failure to pay fine under s_ub. (1) (c). 64 ABen. 94. ) ical. ol bi heati fi health f 2! t ’l
A judgment for payment of a forfeiture can be docketed, accumulates mteresttr a ’_p umbing, ea_'ng’ gas, 1ire, healtn, sg mw'ronme_n a
12%,and may be enforced through collection remedies available in other civil pfaollution, water quality waterways, use of wateiood, zoning,
ceedings.OAG 2-95 propertyassessment, meter and obtaining data required to be sub
] ) ] ) mittedin an initial site report or feasibility report under sulddh.
66.0115 Outstanding unpaid forfeitures. (1) Inthis see of ch. 2890r 5.291.23 291.25 291.290r 291.310r an environ
tion, “municipality” means a countgity, village or town. Except mentalimpact statement related to oofethose reports. “Inspec
asprovided under sul§2), any municipality may refuse to issuetion purposes” also includes purpoges obtaining information
any license or permit to a person who has not paid an overdue fecifiedin s.196.02 (5m)y or on behalf of the public service
feitureresulting from a violation of an ordinance of the munieipatommission.
ity. Any municipality by written agreement between itself and (b) “Peace dicer” means a state, countity, village, town,
any other city village or town within the county in which the o\ sanitary district or public inland lake protection and rehabi
municipality is located, may refuse to issue any license or permihyion district oficer, agent or employee clygd under statute or
to a person who has not paid an overdue forfeiture resulting frgiynicipal ordinance wittpowers or duties involving inspection
aviolation of an ordinance of any municipality whictaiparty 10 of realor personal propertyncluding buildings, building prem
theagreement. No municipality may refuse to issue a licensej@&sand building contentsand means a local healtHicér, as
permitto a person whi appealing the imposition of a forfeiture.qefinedin s.250.01 (5) or his or her designee.
(2) A municipality may not refuse to issue any of the follow (c) “Public building” has the meaning given inl€1.01 (12)

ing licenses under sufll): (2) A peace dicer may apply farobtain and execute a special
(@) A marriage license issued under@5.12 inspectionwarrant issued under this section. Except in cases of
(b) A hunting or fishing license issued under29. emergencywhere no special inspection warrant is required; spe
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cial inspection warrants shall be issued for inspection of persondiheconstitutional limitations on inspections pursuant to warrants issuedthisder
: : f A ; : sectionare discussed. Platteville Area Apartment Associati@ity of Platteville,

or real properties which are not public buildings or for |nspect|(if}9F3d 574(1999).

of portions of public buildings which are not open to the public

only upon showinghat consent to entry for inspection purposess.0121 Orders; action; proof of demand.  No action may

has been refused. be brought upon a cityillage, town or school district order until
(3) Thefollowing forms for use under thigection are illustra 30 daysafter a demand for the payment of the order has been
tive and not mandatory: made. If an action is brought and the defendant fails to appear and
AEFIDAVIT defendthe action, judgment shall not batered without &ifma-
STATE OF WISCONSIN tive proof of the demand. If judgment is entered without proof of
the demand, the judgment is void.
.. County History: 1993 a. 2461995 a. 2251999 a. 15®.294 Stats. 1999 s. 66.0121.
In the .... court of the .... of ....
A. F, being duly sworn, says that on the .... day of ...., .... (yed#$:0123 Recreation authority . (1) In this section, “govern
in said countyin and upon certain premises in the (diogn or Mentalunit” means a town board or school board.
village) of .... and more particularlydescribed as follows: (2) A governmental unit mafter compliance with €5.9Q

(describethe premises) there now exists a necessity to determjievide funds for the establishment, operation and maintenance
if said premises comply with (section .... of thesaUnsin stat of a department of public recreation.
utes)or (section .... of ordinances of said municipality) or both. (3) (a) A governmental unit may delegate the power to estab
The facts tending to establish tlyggounds for issuing a speciallish, maintain and operate department of public recreation to a
inspectionwarrant are as follows: (set forth brief statement of regecreationboard, which shall consist of 3 members and shall be
sons for inspection, frequencynd approximate date of lastappointedby the chairperson or other presidinfiaef of the gov
inspection,if any, which shall be deemed probable cause f@rnmentalunit. The first appointments shall be made so that one
issuanceof warrant). memberserves one yeaone serveg years and one serves 3 years.
Wherefore the said A. Fpraysthat a special inspection war After the first appointments, terms are 3 years.
rantbe issued to search such premises for said purpose. (b) When 2 or more dhegovernmental units desire to eon
...(Signed) A. F  duct,jointly, a de_partment of public recreatiding joint recreation
Subscribedand sworn to before nihis .... day of ...., ... (year) Poardshall consist of not less than 3 members selected by the pre
siding officers of the governmental units acting jointippoint
mentsshall be made for terms as provided in ey
(c) The members of a recreation board shall serve gratuitously

(d) A recreation board may conduct the activities oftkhgart

....Judge of the .... Court.
SPECIAL INSPECTIONWARRANT
STATE OF WISCONSIN

... County mentof publicrecreation, expend funds, employ a supervisor of
In the .... court of the .... of .... recreation,employ assistants, purchasguipment and supplies

THE STATE OF Wisconsin, To the sherffor any constable or any and ge_nerally supervise the adml_nlstratlonl maintenance and
peace dfcer of said county: operationof the department of public recreation and recreational

WhereasA. B. has this day complained (in writing) to the sai@Ctivitiesauthorized by the recreation board. _ _
courtupon oath that on the .... day of ....,(year), in said county ~ (4) (&) A recreation board may conduct public recreation
in and uporcertain premises in the (Gitywn or village) of .... and activitieson property purchased or leasedsbyovernmental unit
more particularly described as followgdescribe the premises)for recreational purposes and under its own custagther pub
therenow exists a necessity to determine if said premises comfigyproperty under theustody of any other public authorityody
with (section ... of the Wconsin statutes) or (section ...apfli-  Or board withthe consent of the public authorityody or board,
nancesof said municipality) or both and prayed thasmecial Or on private propertyith the consent of its ownefThe recre
inspectionwarrant be issued to search said premises. ation board, with the approvaif the appointing authoriynay

Now, therefore, in the name of the state dWansin you are 2cCepWifts and bequestsf land, money or other personal prop

commandedorthwith to search theaid premises for said pur €t and use the gifts and bequests in whole or in part, the income
from the gifts and bequests or the proceeds from the sale of any

pOSES. suchproperty in the establishment, maintenance and opeuattion
Datedthis .... day of ..., .... (year), (. eationahctivities. ’
... Judge of the ... Court. (b) A recreation board shall annually submit togbgernmen
ENDORSEMENTON WARRANT tal unit a report of thdoards activities, including receipts and
Received by me ..., .... (year), at .... o’'clock .... M. expenditures.The report shall be submitted not less thaddys
.... Sherif (or peace dfcer). beforethe annual meeting of the governmental unit.
RETURN OF OFFICER (c) An audit shall be made of the accounts of the recreation
STATE OF WISCONSIN boardin the same manner as provided for audits for towns or
__Court schooldistricts as the case may be. . _
... County (d) The persons selected by the recreation board shall furnish

) ) o asurety bond in an amount fixed by the governmental unit.
I hereby certify that by virtue of the within warrant | searchednistory: 1975 c. 2331993 a. 1841999 a. 15G:s.32, 499, 500, Stats. 1999 s.

the named premises and found the following things (describe firfi$.0123.
ings). . . .

; 66.0125 Community relations—social  development
Datedthis .... day of ...., .... (vear) commissions. (1) DeriNniTION. In this section, “local govern

_ ... Sherif (or peace dicer).  mentalunit” means a cityvillage, town, schodfiistrict or county
History: 1971 c. 185%.7; 1981 c. 3741983 a. 18%.329 (4); 1989 a. 1591995 o .
a.27, 227, 1999 a. 15@s.30, 28710 292, Stats. 1999 s. 66.09; 2003 a. 892007 (2) CreaTiON. Each local governmental unit is authorized and

a-\}v30 Sor administrati at " dify th ional durgedto either establish by ordinance a community relations—
arrantsfor administrative or regulatory searches modify the conventional-un i ieai i~ ; feai
standingof probablecause requirements for warrants as the essence of the seart%(?%lalqevelopme.m commission or to partlg:lp_ate In a commission
that there is no probable cause to believe a search will yield evidence of a viola@tablishean an integovernmental basis within the county under
Refusal of consent is not a constitutions#quirement for issuing the warrant, enablingordinances adopted by tiparticipating local govern

althoughit may be a statutory violatiorSuppression only applies to constitutional ; atri ; i ;
violations. State vJackowski, 2001 WI App 18247 Ws. 2d 430633 N.w2d 649 mentalunits. A school district may establish or participate in a

00-2851 commissionby resolution. An integgovernmental commission
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may be established in cooperation with a nonprofit corporatiguired term in the same manner as original appointments. Every
locatedin the county and composed primarily of public and personappointed as a member of the commission shalldakle
vatewelfare agencies devoted to anytloé purposes set forth infile the oficial oath.

this section. An ordinance or resolution establishing a commis (5) Organizarion. The commission shall meet in Janyary

sion shall substantially embody the language of €8p. Each  apyil; July and October of each yeand may meet at such addi
local governmental unit may appropriate money to defray thigna|times aghe members determine or the chairperson directs.
expensesf the commissionlf the commission is established onapnajly, it shall elect from its membership a chairperson, vice
an integovernmental basis within the courtiye provisions of S. hairnersorand secretary A majority of the commission shall
66.0301 relating to locacooperation, apply as optional authority, , it ten quorum. Members of the commissiall receive no
andmay be utilized by participating locgbvernmental units to compensationbut each member shall be entitled to actual and

gﬁ ncured i the perormance of Commisson

: L ties. The commissiomay appoint consulting committees eon
?quﬁg\éviﬁrtrﬁgtgggﬁgg for the joint performance of any dut istingof either members or nonmembers or both, the appointees
) of which shall be reimbursed their actual and necessary expenses.

(3) PURPOSEAND FUNCTIONSOF COMMISSION. (@) The purpose A expense accounts shall be paid by the commission on certifica
of the commission is to studgnalyze and recommend solutlon%On by the chairperson or acting chairperson

for the major social, economic and cultural problems wéfieftt ; - .

peopleresiding or working within the local governmental unit (6) OPENMEETINGS. All meetings of the commission and its

including, without restriction because of enumeration, problenf@nsultingcommittees shall be publicly held and operll cit-

of the family youth, education, the agingenile delinquency 2énsat all imes as required by subshof ch. 19

health and zoningstandards, and discrimination in housing, (7) DESIGNATION OF COMMISSIONSAS COOPERATINGAGENCIES

employmentand public accommodations and facilities on theNDER FEDERAL LAW. (a) The commission may be thdicifl

basisof sex, class, race, religiosexual orientation or ethnic or agencyof the local governmentainit to accept assistance under

minority status. title 1l of the federal economic opportunity act of 1964. No assist
(b) The commission may: anceshall be accepted with respect to any matter to which-objec

1. Include within its studies problems related to pornograpHiPn ismade by the legislative body creating the commission, but
industrial strife and thenciting or fomenting of class, race or!! the commission is established on an goeernmental basis
religioushatred and prejudice. andobjection is made bgny participating legislative bodgssist

2. Encourage and foster participation in the fine arts, ~ ancemay be accepted with the approval of a majaitihe legis
() The commission shall lative bodies participating in the commission.

1. Recommend to the local governmental sngbverning (b) Thecommission may be theffial agency of the local

bodyand chief executive or administrativdioér the enactment governmentalinit to accept assistance from the commureilg
Yy ; u y . tionsservice of the U.S. department of justice under title X of the
of such ordinances or other action as they deem necessary:

) i federal civil rights act of 1964 to provide assistattosommun
a. To establish and keep in force proper health standards figk i resolving disputesiisagreements or diulties relating to
the community and beneficial zonirfgr the community area in giscriminatorypractices based on sex, race, color or natioral
order to facilitate the elimination ofand prevent the start andgin which may impair the rights of pérsoné in the local govern
spreadof, blighted areas. mentalunit under the constitution or laws of tbiaited States or
b. To ensure tall residents of a local governmental unitwhich affect or may dect interstate commerce.
regardlesof sex, race, sexual orientation or colthe rights to

gomsslgs?g#gl hOItJS'r.'tg accommodations and to enjoy equé‘!)untyboards may appropriate coutftynds for the operation of
ploy pporiunities. . community relations—social development commissions estab
2. Cooperatevith state and federal agencies and nongeverfishedor reconstituted under this section, including those partici

mentalorganizations having similar or related functions. patedin on an equal basis by nonprofit corporations located in the
3. Examine the need fdnitiate, participate in angromote county and comprised primarily of public and private welfare

publicly and privately sponsored studies and programs iffieidy agenciesievoted to any of the purposst forth in this section.

of human relationship that will aid in accomplishing the purposg$e |egislature finds thathe expenditure of county funds for the

andduties of the commission. establishmenor support of such commissions is for a public pur
4. Have authority to conduct public hearings within the locglose.

governmentalinit and to administer oaths to persons testifying (g) |nrent. It is the intent of this section to promote fair and

beforeit. _ ~ friendly relations among athe people in this state, and to that end
5. Employ such stéafs is necessary tmplement the duties race creed, sexual orientation or color ought not to be made tests

assignedo it. in the matter of the right of amperson to sell, lease, occupy or use
(4) CowmposiTioN OF commissioN. The commission shall be realestate or to earn a livelihood or to enjoy the equal uselsic

nonpartisarand composed of citizens residing in the lgmalern  accommodationand facilities.

mentalunit, including representatives of the gigrand minority (10) SHoRT TITLE. This section shabe known and may be

groups. The composition of the commission and the method pfaq as “The Wsconsin Bill of Human Rights”.

appointingand removing commission members shall be deter igiory: 1975 ¢, 941975 c. 426.3, 1979 c. 341981 c. 12,1991 a. 38161993

minedby the governing body of the local governmental unit ereat 184 1995 a. 2011999 a. 156:.449; Stats. 1999 s. 66.0125.

ing or participating in the commission. Notwithstandin§%10 Functionsof a community relations—social development commission are not lim

m‘ ited to studyanalysis, and planning. A commission has authority to carry out some
(4) or66.0501 (2)a member of the local governmental v humanrelations programs providing services directly to citizens. 63 Gity. 182.

erning bOdy m"’.‘y serve on the. CommISSIOn.’ except that a coun vocational,technical and adult education [technical college] districts are subject
boardmember in a county having a population over 500,000 mgity equalemployment opportunity ordinances only within the boundaries of the
not acceptcompensation for serving on the commission. Of thay. 70 Atty Gen. 226.

persondirst appointed, one-third shdibld ofice for one year

one-thirdfor 2 years, and one-third for 3 years frthma first day 66.0127 Municipal hospital board. (1) In a city village or

of February next following their appointmerstnd until their townin which a municipal hospital is located, the board of trustees
respectivesuccessors are appointed and qualified. All succeedimgother governing board of the municipal hospital pexgept as
termsshall be for 3 years. Anyacancy shall be filled for the unex otherwiseprovided by ordinance, do any of the following:

(8) OTHER POWERSOF THE COUNTY BOARD OF SUPERVISORS.
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(a) Prescribe rules of order for the regulation of its own meetvailablefor that purpose will produce net revenusfisignt to
ings and deliberations. paytherentals due and to become due under the lease or sublease.
(b) Promulgate rules relating to the government, operation and(g) Apply all or any part of the revenues derived from the
maintenancef the hospital and relating to the employees of treperationof any lands oexisting buildings to the payment of rent
hospital. alsdue and to become due under a lease or sublease made under
(c) Contract for and purchase all fuel, food and other supplieat: (C)-
reasonablynecessaryor the operation and maintenance of the (h) Pledge and assign alt any part of the revenues derived

hospital. from the operation of any lands or existing buildings to the pay
(d) Promulgate rules for the admissioratad government of mentof rentals due and to become due under a lease or sublease
patients at the hospital. made under pafc).

(e) Contract for theconstruction, installation or making of (i) Covenant and agree in a lease or sublease made under par
additionsor improvements to or alterations of the hospital if thé€) to impose fees, rentals or other gjefor the use and oceu
additions, improvements or alterations have been ordered apancy or other operation of any lands or existing buildings in an
fundshave been provided by the city council or village or towamountcalculated to produce net revenuedisigit to paythe
board. rentalsdue and to become due under the lease or sublease.

(f) Employ all necessary employees at the hospital. () Operate the hospital, until it is ultimately acquired, in a
(g) Audit all accounts and claims against the hospital or agaifg@nnerthat provides revenues aient to pay the costs of opera
the board oftrustees and, if approved, the citjllage or town tion and maintenance dhe hospital and the payments due the

clerk and treasurer shall palye accounts and claims in the mannéfonprofit corporation.
providedby s.66.0607 (2) MunicipAL LIABILITY. The city village or town shall be
(2) All expendituresnade under this section shall be withiriable for accrued rentals aridr any other default under any lease
the limits authorized by the governing body of the municipalitye Sublease made undsub.(1) (c)and may be sued therefor on
History: 1993 a. 2461995 a. 2251999 a. 15G.486, Stats. 1999 s. 66.0127. _contract.
) o ) (3) No peBT INcLusIioN. Nothingunder this section shall be
66.0129 Hospital facilities lease from nonprofit corpo - consideredo incur any municipal debt. No obligation under this

ration. (1) POWERSAND DUTIES OF GOVERNING BoDY. For the sectionshall be included in arriving at constitutional debt limita
purposeof providing adequate hospitdcilities in the state of tjons.
Wisconsinto serve cities, villages ardwns and the hospital ser (4) POWERSAND DUTIES OF NONPROFITCORPORATION. In addi

vice area; providing all lands, buildings, improvements, facilitiegy, 1o all othempowers granted to nonprofit corporations, the-non
or equipment or other capital items necessary or desirable in cgfyit corporation has the following additionadwers and duties
nection with the hospital; ultimately acquiring the hosgitathe whenleasing hospital facilities to a cjtyillage or town:

city, village ortown; acquiring lands for future hospital develop T ire b h it or | | N d
ment;and refinancing indebtedness created by a nonprofit-corpo (&) T acquire by purchase, gift or lease real property an

ration for acquiring lands or providing hospital buildings or addPUildingson the propertyrom a city village or town or other per
tions or improvements to the hospital buildings, the governingp"+t0 construct hospital facilities on the property and to lease the
body of a city village or town may: ’ al property and buildings to a cityillage or town for terms not

(a) Without limitation byany other statute, sell and convey titl exceedingl0 years, and ansfer the land and buildings to the

" i > - &ity, village or town upon termination of the lease.
to a nonprofit corporation any larehd any existing buildings on .
theland owned by the cifyillage or town for that consideration . (?) To borrow money and pledge income and rentals as secu
andupon the terms and conditions that the governing bottyeof "- _ _
city, village or town determines are in the public interest. (5) BiDs FORCONSTRUCTION. The nonprofit corporation shall
(b) Lease to a nonprofit corporation for terms not exceedirl%élaII contracts exceeding $1,000 for the construction, mainte
40years each any land and existing buildings on the land that ceor repair ofhospital facilities to the lowest responsible-bid

; ; P fter advertising for bids by the publication of a classtice

ownedby thecity, village or town upon the terms, conditions anger a g y hé p .

rentalsthat the governing body of the citjllage or towndeter ~ Underch.985. Section$6.0901and66.0903apply to bids and
contractsunder this subsection.

minesare in the public interest. . . S
(c) Lease or sublease from the nonprofit corporation, for terms (8) DEFINITIONS. Unless the context otherwise requires, in this

not exceeding 40 years, and make availablepfdslic use, any Se€ction: . o .
landsor any land and existing buildings conveyed or leaséieto (@) “Buildings”, “new buildings™ and “existing buildings”
corporationunder pars(a) and(b), and any new buildings erectedincludeall buildings, structures, improvements, facilitieguip
uponthe land or upon any other land owned by the corporatighentor other capital items which the governing body of the city
uponthe terms, conditions and rentals, subject to avaikgipeo  Village or town determines are necessary or desirable for the pur
priations,and ultimate acquisition, that the governing bodghef Poseof providing hospital facilities.
city, village or town determines are in the public interesithW  (b) “Nonprofit corporation” means a nonstock corporation
respectto any property conveyed to the nonprofit corporatioarganizedunder ch181that is a nonprofit corporation, defined
underpar (a), the lease from the nonprofibrporation may be in s.181.0103 (17)
subjector subordinated to one or more mortgages optbperty  History: 1993 a. 2461997 a. 791999 a. 156.487, Stats. 1999 s. 66.0129.
grantedby the corporation. .
(d) Apply all net revenues derived from the operation of af§-0131 Local governmental purchasing. (1) DeriNI-
landsor buildings to the payment of rentals due and to become difeNs. In this section:
underany lease or sublease made under(par (a) “Local governmental unit” means a political subdivision of
(e) Pledge and assign all or part of teeenues derived from this state, a special purpose district in this state, an ageroy-or
the operation of any lands or new buildings as security for the pa@rationof a political subdivision ospecial purpose district, or a
mentof rentals due and foecome due under any lease or sublea§e@mbinationor subunit of any of the foregoing.
of the new buildings made under p@). (b) “Recycled orrecovered content” has the meaning given in
(f) Covenant and agrée any lease or sublease made und&r16.70 (13)
par. (c) to impose fees, rentals or othgrages for the use and  (2) INTERGOVERNMENTALPURCHASESNVITHOUT BIDS. Notwith-
occupancyor other operation of the new buildings inamount standing any statute requiribidsfor public purchases, any local
which togetherwith other moneys of the cityillage or town governmental unit may make purchases from anathieof gov
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ernment,including the state or federal government, without theonservationand facility improvement measures recommended

interventionof bids. in the report is not likely to exceed the amount to be saved in
(3) PURCHASEOFRECYCLEDMATERIALS. (a) 1. Alocal govern €nergyand operation costs over the remaining uskfulof the

mentalunit shall, to the extent practicable, make purchasing-selécility to whichthe measures applhe local governmental unit

tions using specifications developed by state agencies undefmgy enter into the contract.

16.72 (2) (e) to maximize the purchasef products utilizing  (3) Notice. Notwithstanding s27.065 (5) (a)30.32 38.1§

recycledor recovered materials. 43.17(9) (a) 59.52 (29) (a)59.70 (1), 60.47 (2)to(4), 60.77 (6)

2. Each local governmental unit shall ensure that the averdgg 61.55 61.56 61.57, 62.15 (1) 62.155 66.0131 (2)66.0923
recycledor recovered content of all paper purchased by the logaD), 66.0925 (10)66.0927 (1),66.1333 (5) (a) 2200.11 (5) (d)
governmentalunit measured as a proportion, by weight, of thend200.47 (2) before enteringnto a performance contract under
fiber content of all paper products purchased in a ygaot less this section, a local governmental unit shall solits or compet

thanthe following: itive sealed proposals from qualified providers. A local govern
a. By 1991, 10% of all purchased paper mentalunit may only enter into a performance contract if the con
b. By 1993, 25% of all purchased paper tractis awarded by the governing body of the local governmental

unit. The governing body shall give at least 10 daygice of the

meetingat which the body intends to awaagerformance con

tract. The notice shall includestatement of the intent of the gov

. . S - %?ning body to awardhe performance contract, the names of all

tions using specifications prepared by state agencies undelb&tential partiesto the proposed performance contract, and a

16.72(2) (). .. descriptionof the enegy conservation and facility improvement
(5) LIFE CYCLE cOSTESTIMATE. A local governmental unit measures included in the performance contract. At the meeting,

shallaward each order or contrdot materials, supplies or equip {he governing body shall review and evaluate the bids or proposals

menton the basis of life cycle cost estimates whenever that actigihmittedby all qualified providerand may award the perfor

is appropriate. The terms, conditions and evaluation criteria to R cecontract to the qualified provider that best meets the needs

appliedshall be incorporated into the solicitation of bids OF pray¢ yhe ocalgovernmental unit, which need not be the lowest cost
posals. The life cycle cost formula may include, but is not limite rovider.

to, the applicableosts of engy eficiency, acquisition and con "y
version, money transportation, warehousing and distribution, (4) '\AslTA'-L';"ENT PAYMENTl AND  LEASE-PURCHASE _AGRE:ZI‘
training, operation and maintenance, and disposition or resalgENTS A local governmental unit may enter into an installment

History: 1979 c. 1221989 a. 3351999 a. 91999 a. 15@s.346, 347 Stats. 1099 Paymentcontract or lease—purchase agreement foptirehase
s.66.0131. andinstallation of engy conservation or facility improvement

measures.
66.0133 Energy savings pfarformance contracting. (5) PayMENT SCHEDULE;SAVINGS. Each performance contract
(1) DEFINITIONS. In this ;ecﬂon. . _ shallprovide that all payments, except obligationgeymination
(2) “Enegy conservation measure” means a facility alteratios the contract before its expiration, shadl made over time as
or training, service or operations program designed to reduggergysavings are achieved. Eggrsavingsshall be guaranteed

energyconsumption or operating costs or ensstiate or local py the qualified provider for the entire term of the performance
building code compliance. contract.

(b) “Local governmental unit” has the meaning given in s. (6) TERMS OF CONTRACTS. A performance contractnay
19.42(7u) extendbeyond the fiscafear in which it becomesfettive, sub
(c) "Performanceeontract” means a contract for the evaluatiofect to appropriation of moneys, if required by |afer costs
and recommendation of ergy conservation and facility incurredin future fiscal years.
improvementmeasures, and for the implementation of one or (7) ALLOCATION OF OBLIGATIONS. Subject to appropriatiorss

moreot these measures. i _ . providedin sub.(6), eachlocal governmental unit shall allocate
(d) “Qualified provider” means a person who is experiencedyfficient moneys for each fiscal year to make payment of any

in the design, implementati@nd installation of engy conserva_ amountspayable by the local governmental unit ungerfor
tion and facility improvement measures and who has the alaility,5ncecontracts during that fiscal year

provide labor and material payment gretformance bonds equal
to the maximum amount of any payments due undperfor

c. By 1995, 40% of all purchased paper

(4) PURCHASE OF RECYCLABLE MATERIALS. A local govern
mentalunit shall, to the extent practicable, make purchasing-sel

(8) Bonbps. Each qualified provider under a performance con
mancecontract entered into by the person. tract shall provide labor and materiphyment and performance

. bondsin an amount equivalent to the maximum amourd
(2) AuTHORIZATION; REPORT. (&) Any local governmental unit q rof

. A ; 4 ) aymentddue under the contract.

may, in accordance with thisection, enter into a performance|O . . .
contractwith a qualified provider to reduce eggror operating __ () USEOFMONEYS. Unless otherwise provided by law or erdi
costs ensure state or local building code compliance or enharft@1Ce,if a local governmental unit has funding designdted
the protection of property of the local governmental unit. 0gggg%%nn%;:zgligenxaaggoll‘ggrgpsértalht(ien{c;og?I(:eglg;{glrgTs:r%litﬂPelts

(b) Prior to entering into a performance contract for the impl - .
mentationof any enegy conservation or facility improvement -2 mﬁke payments under any perfdormlance Comrﬁd’ including
measurea local governmental unit shalbtain a report from a installmentpayments or paymentsder lease-purchase agree
qualified provider containing recommendations concerning t ents. . .
amountthe local governmental unit should spend ongyneon (10) MONITORING; REPORTS. During the entire term of each
servationand facility improvement measures. The report shalerformancesontract, the qualified provider entering into the-con
contain estimates of all costs afstallation, modifications, or tractshall monitor the reductions in eggrconsumption and cost
remodelingjncluding costs of design, engineeringaintenance, savings attributable to the engy conservation and facility
repairsand financing. In addition, the report shall contajuar ~ improvementmeasures installed under the contract, and shall
anteespecifying a minimum amount by which egyeor operating periodicallyprepare and provide a reportthe local governmen
costs of the local governmental uwitl be reduced, if the installa tal unit entering into the contract documentihg reductions in
tion, modification or remodeling is performed by thatalified energyconsumption and cost savings to the local governmental
provider. unit.

(c) If, after review of the report under p@n), the local govern (11) ENERGY CONSERVATIONMEASURES. Enegy conservation
mentalunit finds that the amount it would spend on émegy measures under this section may include the following:
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(a) Insulation of a building structure or systems within a build7), within 30 days after receipt of an impropedgmpleted
ing. invoice or receipt and acceptance of the property or service under

(b) Storm windows or doors, caulking or weather strippindfe order or contract, whichever is later
multiglazedwindows or doors, heat—absorbinghaeat-reflective (3) INTERESTPAYABLE TO SUBCONTRACTORS.(a) Except as pro
glazedand coated window or door systems, additional glazingdedin sub.(4) (e)or as otherwise specifically provided, princi
reductionsn glass area, or other window and door system modifial contractors that engage subcontractors to perfanof the
cationsthat reduce engy consumption. work on an order or contract from an agency shallquiycontrae

(c) Automated or computerized eggrcontrol and facility torsfor satisfactory work in a timely fashiow payment is timely
managemensystems ocomputerized maintenance managemeﬁtlt is mailed, dellvered_or _transferred to the _subcontract(batﬂo
systems. than7 days after the principal contrac®receipt of any payment

(d) Heating, ventilating or air conditioning system modificalfom the agency _ o _ o
tions or replacements. (b) If a subcontractas not paid in a timely fashion, the princi

(e) Replacement or modification dighting fixtures to pal contractor shall pay interest on the balance due from the 8th
increasethe enegy eficiency of the lighting system without d2Y after the principal contracterreceipt of anypaymentrom
increasingthe overall illumination of a faciliyunless an increase the @gency at the rate specified in 81.82 (1) (a}compounded
in illumination is necessary to conform to the applicable state BPNthIY-

local building code for the lighting system after the proposed (C) Subcontractors receiving paymenmtder this subsection
modificationsare made. shall pay lower-tier subcontractors, and be liable for interest on

late payments, in the same manner as principal contractors are
() Enegy recovery systems. - J X
(g) Utility management systems and services. requiredto pay subcontractors in pa(a) and(b).

(h) Cogeneration systems that produce steam or ftmrfrnsf ”(4) ExcepTions. Subsectior(2) does not apply to any of the
0

energysuch as heat, as well as electridity use primarilywithin owing: . .
a building or compléx of buildings. (a) Any portion of an order or contract for which the payment,

() Lifesafety systems from federal moneys, has not been received.

3 Anv other facility i ¢ that is desianed (b) An order or contract that is subject to late payment interest
() Any other facility improvement measure that is designed §g 2y other Jate payment clyar required by another law or rule
provide long-termenegy or operating cost reductions or com

pliancewith state or local building codes. specifically authorized by law

History: 1995 a. 27201 1999 a. 156.614 Stats. 1999 s. 66.0133. (c) An order or contract_between 2 or more agencies of the
samelocal governmental unit.
66.0135 Interest on late payments. (1) DerINITIONS. In (d) An order or contract which provides for the time of pay
this section: mentand the consequences of nontimely payment, ifdew

(a) “Agency” means any fife, department, board, commis ationf_rom the deadlines established in g@).appears in therig-
sion or other body under the control of the governing body ofigal bid or proposal.
local governmental unit whichxpends moneys or incurs obliga  (e) An order or contract under which the amount diseiigect
tionson behalf of the local governmental unit. to a good faith dispute if, before the date on which paymentis

(b) “Good faith dispute” means any of the following: timely, notice of the dispute is sent by 1st class mail, personally

1. A contention by an agenqyrincipal contractor asubcon deliveredor sent in accordance with the procedure specified in the

tractorthatgoods delivered or services rendered were of a lesSEferor contract.
quantity or quality than ordered or specified by contract, were (5) APPROPRIATIONFROM WHICH PAID. An agency that pays
faulty or were installed improperly interestunder this section shall pay the interest only fritwe

2. Any other reason giving cause for the withholdingaf appropriationfor administration of the program under which the

mentby an agencyprincipal contractor or subcontractor until thé?rder or contract was made or entered into, unieserwise
disputeis settled. directedby the governing body of the local governmental unit.

of (6) ATTORNEY FEEs. Notwithstanding s814.04 (1), in an
actionto recover intereslue under this section, the court shall
awardthe prevailing party reasonable attorney fees.

(c) “Local governmental unit” means a political subdivision
this state, a special purpose district in this state, an agemoyor
porationof a political subdivision ogpecial purpose district, or a

combinationor subunit of any of the foregoing. (7) IMPROPERINVOICES. If an agency receives an improperly
(d) “Subcontractor” has the meaning given i166.0901 (1) Completedinvoice, the agency shaflotify the sender of the
(d). invoice within 10 working days after it receives the invoice of the

reasonthat it is improperly completed.

(2) INTERESTPAYABLE TO PRINCIPALCONTRACTORS. (8) EXCept "\t - 1089 a. 2331999 a. 15@s.326 327 Stats. 1999 . 66.0135.

asprovided in sub(4) or as otherwise specifically provided, an
agencythat does not pay timely the amount due on an order er cgB.0137 Provision of insurance. (1) DEFINITION. In this
tractshall pay interest on the balance due from the 31st day aigttion,“local governmental unit” means a gityillage, town,
receiptof a properly completed invoice mceipt and acceptancecounty,school district (as enumerated ir63.01 (5), sewerage
of the property or service undere order or contract, whicheverdistrict, drainage district, andyithout limitation because of enu
is later or, if the agency does not comply with s(B), from the meration,any other political subdivision of the state.
31st day after receipt of an improperly completed invoiCe Or () | ATy AND WORKER'S COMPENSATIONINSURANCE. The
receiptand acceptance of the property or service under the ordglie or g local governmental unit napcure risk management
or contract, whichever ister, at the rate specified in81.82 (1) geryicesand liability insurance covering the state or local govern
(@) compounded monthly o , mentalunit and its dicers, agents and employees amatkers

(b) For the purposes pir (), a payment is timely if the pay compensatiorinsurance covering fifers and employees of the
ment is mailed, delivered or transferred by the later of the fellowtateor local governmental unit.” A local governmental unit may

ing: participatein and pay the cost of risk management services and
1. The date specified on a properly completed invoice for thiebility and workels compensation insurance through a munici
amountspecified in the order or contract. pal insurance mutual ganized under €11.23

2. Within 30 days after receipt of a properly completed (3) HEALTH INSURANCE FOR UNEMPLOYED PERSONS. ANy City,
invoice or receipt and acceptance of the property or service ungilage, town, or county mayurchase health or dental insurance
the order or contract, oif the agency does not comply with subfor unemployed persons residing in the citillage, town, or
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countywho are not eligible fomedical assistance under8.46 property. If enacted, a disposal procedure shall include a pre
49.468 49.47, 0r49.471 (4) (apr (b). sumptionthat if the substance, material, or devéggpears to be
(4) SELF-INSUREDHEALTH PLANS. If a city, including a 1st class Or is reported stoleran attempt will be made to return the sub

city, or a village provides health care benefits under its home rgl@ncematerial, or device to the rightful owner

power,or if a town provides health care benefits, to ifccefs and (4) Exceptas provided in 968.20 (3) a 1st class city shall
employeeson a self-insured basis, the self-insured f@hall disposeof abandoned or unclaimed dangerous weapons or ammu
comply with ss.49.493 (3) (d) 631.89 631.9Q 631.93 (2) nition without a public auction 12 months after takp@ssession
632.746(10) (a) 2.and (b) 2, 632.747 (3) 632.85 632.853 of them if the owner has not requested their return. Disposal pro
632.855632.87 (4)and(5) [s.632.87 (4)(5), and(6)], 632.895 ceduresshall beestablished by ordinance or resolution and may

(9) to (15), 632.896 and 767.25 (4m) (d) [§67.513 (4). includeprovisions authorizing an attempt to return to the rightful
NOTE: The correct cross-refeences ae shown in brackets. Corective legis ~ ownerany dangerous weaponsammunition which appear to be
lation is pending. stolenor are reported stolen. If enacted, a disposal procedure shall

(4m) JOINT SELF-INSURED PLANS. (@) In this subsection, jncludea presumption that if the dangerausapons or ammuni
“political subdivision” means a cityillage, town, or county  tjon appear to be or are reportdlen an attempt will be made to
(b) A political subdivision and one or more other political-sulreturn the dangerous weapons or ammunitionthe rightful
divisions, that together have at least 1@@ployees, may jointly owner. The dangerous weapons or ammunitionsatgect to sub.

provide healthcare benefits to their fiders and employees on a(5).

self insured basis. _ . (5) A political subdivision may retain or dispose of any aban
_ (c)' Any plan under pacfb) shall comply with the provisions doned,unclaimed or seized dangerous weapon or ammunition
listedin sub.(4). only under s968.20

(5) HosPITAL, ACCIDENT AND LIFE INSURANCE. The state oa History: 1979 c. 221222, 355 1985a. 291987 a. 2031991 a. 2691993 a. 90
local governmental unit may provide for the payment of prd995a- 1571999 a. 158535, 324 325 Stats. 1999 s. 66.0138001 a. 103
miumsfor hospital, sugical andother health and accident insur
ance and life insurance for employees andficérs and their
spousesmnd dependent children. A local governmental unit m
alsoprovide for the payment of premiums farspital and sgical
carefor its retired employees. In addition, a local government

unit may by ordinance or resolution, elect tdesfto all ofits ) g

’ countytraffic safety commission under&3.013 (1) (a)
employees health care coverage plan through a progré@neaf ™ i 197¢ ¢ 3811083 a. 2011993 a. 2461999 &, 156,118 Stats. 1999 .
by the group insurance board under4fh. A local governmental g6.0141.
unit that elects to participate underd9.51 (7)is subject tahe

applicablesections of ch40 instead of this subsection. 66.0143 Local appeals for exemption from state  man-
History: 1999 a. 9115 1999 a. 158s.34,303t0306; Stats. 1999 s. 66.013@99  dates. (1) DEEINITIONS. In this section:
a.186s.63; 2001 a. 1630; 2005 a. 1942005 a. 443.265 2007 a. 2036. « L. L . .
Section66.185 [now sub. (5)] does not prohibit providing health insurance benefits (&) “Political subdivision” means city, village, town, or
to persons not listed in the statiftauthority is granted by other statutes. Sectiongounty.
120.12,120.13, and 120.44, broadly construed as required1i €01, grant broad « " . -
powers,including that of providing insurance to persons not listed in this section. (0) “State mandate” means a state law that requires a political
Pritchardv. Madison Metropolitan School District, 2001 WI App &2 Ws. 2d  subdivisionto engage in an activity or providesarvice, or to
801 625 N.W2d 613 00-0848 o . increasethe level of its activities or services.
This section authorizes the purchase of liability insurance for sfitersf agents, . .
andemployees for errors or omissions in carrying out the responsibility of their gov (2) APPEALSFOREXEMPTIONS. (&) A political subdivision may

66.0141 Accident record systems.  Every city village and

wn having a population of 5,000 or more shall maintain idraf
cidentrecord system whereby tfiafaccidents occurringithin

e city, village or town may be located within 100 feet of the
currenceand shall provide a copy of the record quarterly to the

ernmentapositions. 58 AttyGen. 150. file a request with the department of revenue for a waiver from a
. . state mandate, except for a state mandate that is related to any of
66.0139 Disposal of abandoned property . (1) In this the following: P y
section, “political subdivision” means city, village, town or 1 Healtﬁ
county. : :
2. Safety

(2) A political subdivision may dispose of any personal prop . )
erty which has been abandonemt, remained unclaimed for a  (b) An administrative agencypr the department of revenue,
periodof 30 days, after the taking of possessiothefproperty by Maygrant a political subdivisioa waiver from a state mandate as
anofficer of the political subdivision by any means determiioed Providedin pat (c).
bein the best interest of the political subdivision. If the property (c) The political subdivision shall specify in itsquest for a
is not disposedf in a sale open to the public, the political subdiviwaiver its reason for requesting the waivddpon receipt of a
sion shall maintain an inventory of the properyrecord othe requesfor a waiveythe department of revenue shall forward the
dateandmethod of disposal, including the consideration receivedquesto the administrative agency that is responsible for admin
for the propertyif any and the name and address of the persen tagtratingthe state mandate. The agency shall determine whether
ing possessionf the property The inventory shall be kept as &o grant the waiver and shall notify the political subdivision and
public recordfor a period of not less than 2 years from the date thfe department of revenue of its decision in writing. If no agency
disposalof theproperty Any means of disposal other than publiés responsiblegfor administrating the state mandate, the depart
auctionshallbe specified by ordinance. If the disposal is in theentof revenue shaliietermine whether to grant the waiver and
form of a sale, all receipts from the sale, after deducting the-necgfzall notify the political subdivision of its decision in writing.
sary expenses of keeping the property @enducting the sale,  (3) DuraTION OF wAIVERS. A waiver is efective for 4 years.
shallbe paid into the treasury of the political subdivision. The administrative agency may renew the waiver for additional

(3) A political subdivision may safely disposealfandoned 4-yearperiods. If a waiver is granted by the department of-reve
or unclaimed flammable, explosive, or incendiary substancesie, the department may renew the waivedter this subsection.
materials,or devices that pose a danger to life or property in their (4) EvaLuation. By July 1, 2004, the department of revenue
storage transportation, ouse immediately after taking possesshall submit a report tthe governgrand to the appropriate stand
sionof the substances, materials, or devices without a pubkc aiy committees of the legislature undei.8.172 (3) The report
tion. The political subdivision, by ordinance or resolution, maghall specify the number of waivers requested under this section,
establishdisposal procedures. Procedures may inclugei a description of each waiver request, the reason given for each
sionsauthorizing an attempt to return to the rightful owsigl®  waiverrequest, and the financiafetts onthe political subdivi
stancesmaterials, or devices that have a commercial value in ngfon of each waiver that was granted.
mal business usage and do not pose an immediate threat to life Aistory: 2001 a. 1092003 a. 321
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SUBCHAPTER Il (f) The circulation ofhe petition shall commence not less than
10days nor more than 20 days after the date of publication of the
INCORPORATION; MUNICIPAL BOUNDARIES noticeof intention to circulate.

(3) HEARING;cosTs. (@) Upon the filing of the petition the cir
66.0201 Incorporation of villages and cities; purpose cuit court shall by order fix a time amdace for a hearing giving
and definitions. (1) PurPosE. It is the policy of this state that preferenceo the hearing over other matters on the court calendar
the development of territory from town to incorporated status pro (b) Thecourt may by order allow costs and disbursements as
ceedin an orderly and uniform manner and that towardehig provided foractions in circuit court in any proceeding under this
eachproposed incorporation of territory as a village or city bsubsection.
reviewedas provided in s$6.0201to 66.0213to assure com (c) The court mayupon notice to all parties who have appeared
pliancewith certain minimum standards which take into accoui the hearing and after a heariog the issue of bond, order the

the needs of both urban and rural areas. petitionersor any of the opponents to post bond in an amount that
(2) DEerINITIONS. In $566.0201t066.0213 unless the context it considers stitient to cover disbursements.

requiresotherwise: (4) Norice. (a) Notice of the filing of the petition and of the
(am) “Board” means the incorporation review board. dateof the hearing on the petition before the circomrt shall be

(ar) “Department” means the department of administrationpﬁggsrgﬁggathaiéerf'tg;ybtogee:[(}FeOJ%?rge,dieizdan‘i?ﬁ;%hgoct:gﬁ;
m) “Isol municipality” means any existing or pr ' and given by certined gis !
viIIz(;ltg):]e)or :i?yi[ﬁgrel;; ogtg%etyany?etsr‘oapo%itznsctor%rgur?it?/paotstﬁ f each town in whiclthe territory is located and to the clerk of
time of its incorporation. achmetropolitan municipality of the metropolitan community in
. . . - which the territory is located. The mailing shall be not less than

(c) “Metropolitan community” means the territocgnsisting 1 days before the time set for the hearing.
of any city having a population of 25,000 or more, or any 2 incor b) Th i hall tain:
poratedmunicipalities whose boundaries are within 5 miles of (0) e nollcc.e shall con am. »
eachother whosgopulations aggregate 25,000, plus all the con . 1. A description of the territory sfifiently accurate to deter
tiguousarea which has a population density of 100 persons g€ its location and a statemettat a scale map reasonably
moreper square mile, or which the department has determinedSG@Wingthe boundaries of the territory is on filéth the circuit
the basis of population trends and other pertinent facts will hageurt.

aminimum density of 100 persons per square mile withjiaess. 2. The name of each town in which the territory is located.
(d) “Metropolitan municipality” means any existing pro- 3. The name and post-figle address of the representative of

posedvillage or city entirely opartly within a metropolitan com the petitioners.

munity. (5) ParTIES. Any governmental unit entitled to notiger-

(dm) “Population” means the population of a local unit asuantto sub(4), any school district which lies at least partly in the
shownby the last federal census or by any subsequent populatiertitory or anyother person found by the court to be a party in
estimatecertified as acceptable by the department. interestmay become a party to the proceeding prior to the time set

History: 1977 c. 291979 c. 361.112 1991 a. 391995 a. 2%s.3306and9116  for the hearing.
(5); 1997 a. 271999 a.150s.33; Stats. 1999 s. 66.0201999 a. 1862003 a. 171 (6) ANNEXATION RESOLUTION. Any municipality whose
boundariesare contiguous to the territory may also file wtttle

66.0203 Procedure for incorporation of villages and S e .
cities. (1) NOTICEOFINTENTION. At least 10 days and not moreCircuit court a certified copy of a resolution adopted by a two-

than 20 days before the circulation of an incorporation petition?rﬂrdsv.cl’lt.e of the ?Iected mt(ra]mlt)erstof ﬂée govertnidng bt?]dy. indicat
noticesetting forth that the petition fe be circulated and includ ng[;_ awi |tr_1tgness_|_ﬁ annexl t'e e”r'] Olll'yb e?:glnia edin f |r;ﬁorpo
ing an accurate description of the territory involved shapige 210N Pelition. The résolution shall be Tiied or prior 10 the
lishedwithin the county in which the territoig located as a class Pe@ringonthe incorporation petition, or any adjournment granted
1 notice. under cHoss. for this purpose by the court.

(2) (a) The petition for incorporation of a village or city shall _(7) ACTION. (@) No action to contest the validity of an incor

; o ; orationon anygrounds, whether procedural or jurisdictional,
andfreeholders in the territory to be incorporated if the populatiéﬂa%/.ft?e fon;menced a?er %0 (:ﬁys from tthe d"lj‘tet Otf issuartoe of
of the proposed village or city includes 300 or more persorf€t!'cat€0t Incorporation by the secretary of state.
otherwiseby 25 or more persons who are both electorsfrae (b) An action contesting an incorporation shall be giwefer
holdersin the territory to be incorporated. encein the circuit court.

(b) The petition shall be addressed to and filed with the circuit (8) FUNCTION OF THE CIRCUIT COURT. (@) After the filing of the
courtof a county in which all or a major part of the territory to betitionand proofof notice, the circuit court shall conduct a hear
incorporateds located. The incorporation petition is void unlesd at the time and place specified in the notice, or at a time and
filed within 6 months of the date of publication of the notice d¥laceto which the hearing is duly adjourned.
intentionto circulate. (b) On the basis of the hearing the circuit court shall find if the

(C) The petition shall designate a representmbe petition standardsinder s66.0205are met. |f the court flndsthat the S.tan
ers,and an alternate, who shall be an elector or freeholder in ffgdsare not met, the court shall dismiss the petition. Subject to
territory, and state that persereddress; describe the territory toPar.(c), if the court finds that the standarate met the court shall
beincorporated with stitient accuracy to determine its locationfefer the petition to thboard. Upon payment of any fee imposed
and have attached to the petition a scale map reasonably showitdgers. 16.53 (14) the board shall determine whether the stan
the boundaries of the territory; specify the current resident popufardsunder s66.0207are met.
tion of the territory by number in accordance with the definition (c) 1. The court shall determine whether an annexation pro
givenin s.66.0201 (2) (dm)set forth facts substantially establish ceedingthat afects any territory included in the incorporation
ing the required standards for incorporation; eeguest the cir petitionhas been initiated under66.021766.0219 or66.0223
cuit court to order a referendum andceertify the incorporation A court shallconsider an annexation proceeding undé6%223
of the village or city when it is found that all requirements haute have been initiated upon the postingaaheeting notice by a
beenmet. city or village that states that the city or village is considering

(e) No persorwho has signed a petition may withdraw his oghactingan ordinance under 66.0223
her name from the petition. No additional signatures may be 2. If the court determines that an annexation proceeding
addedafter a petition is filed. describedunder subdl. was initiated before the publication of the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/66.0201
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0213
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0201
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0213
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1979/361
https://docs.legis.wisconsin.gov/document/acts/1979/361,%20s.%20112
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203306
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%2033
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/acts/2003/171
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0201(2)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0203(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0205
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0203(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/16.53(14)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0207
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0217
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0219
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0223
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0223
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0223
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0203(8)(c)1.

66.0203 MUNICIPAL LAW Updated 07-08Wis. Stats. Database 14

noticeunder sub(1), the court shall refer the petition to the boardion for the incorporation ahe same or substantially the same ter
when the annexation proceeding is final. If the annexation igory may be entertained for one year following the date of dis
determinedo be valid, the court shall exclude the annexed-termissal under paff) of the petition or the date of any election at
tory from the territory proposed to be incorporated when it refenghich incorporation was rejected by the electors.
the petition to the board. (i) If the board fails to make a determination within the time
3. If the court determines that an annexation proceeditignit under par(d), the board shall refund the fees imposed by the
describedunder subdl. was initiated afterand within 30 days boardunder s16.53 (14)and shall then make a determination as
after, the publication of the notice under siib), the annexation quickly as possible.
may not proceed until the validitgf the incorporation has been  (10) ExisTING ORDINANCES. A county shoreland zoning okdi
determined. If the incorporation is determined to be valid an@anceenacted under §9.692that is in force in any part of theter
complete,the annexation is void. If the incorporationdster ritory continues in force until altered unde598.692 (7) (ad)

minedto be invalid, the annexation may proceed. ~ (11) TowN oF LEDGEVIEW IN BROWN COUNTY MAY BECOMEA

4. If the court determines that an annexation proceedin@iace. (a) The town of Ledgeviewin Brown County may
describedinder subdl. was initiated on theame date as the pub becomea village if the town holds, and approves, an incorporation
lication of the notice under sulfl), the court shaltletermine referendumas described in §6.0211 (3). None of the other pro
which procedure was begun first on that date and that action n@urescontained in s$66.0201to 66.0213needto be fulfilled,
proceedand the other action may not proceed unless the figgidno approval by the departmenihcorporation review board
actionfails. under $66.0207is necessary for the town to become a village.

5. If the court determines that an annexation proceeding (b) The town of Ledgevieywn Brown Countyshall enter into
describedunder subdl. wasinitiated more than 30 days after thea boundary agreement with the city of De Pere, unde8.8307
publicationof the notice under sulil), the annexation is void. except that the agreement need not be completed befdoie

(9) FuncTION OF THE BOARD. (&) Upon receipt of the petition holds a referendunon incorporation, as described ir66.0211
from the circuitcourt and payment of any fee imposed under 6).

16.53 (14) the board shall make any necessary investigation ataostiZtolrgéé%?Bzgi %337; %éé?;é%%ﬁﬁf;?ﬁ & gég%g%l éllsg%g%?g
apply the standards under6.0207 16,2003 a. 1712005 a. 2542007 a. 20 o ' '

(b) Within 30 days after the receipt by the board of the petitionSub.(5) does not empower a court to compel joindere Incorporation ofdwn

from the circuitcourt and payment of any fee imposed under %f'igﬁzgg%iit\i/c\)‘:pzeC:it?grg?J?gc'\ég/gﬁgelg\?g??g‘mpeting annexation proceeding
16.53(14), whichever is laterany party in interest may request & giscussed. gwn of Delavan vCity of Delavan176 Wis. 2d 516500 N.W2d 268

hearing. Upon receipt of the request, the board shall scheduleL993).

i i i i Sub.(2) (e) prevents the signer of a petition from withdrawing his or her name.
hearlngat a place in or convenient the territory SOUght to be It does not prevent the circulator of the petition from striking invalid signatures. Sub.

incorporated. (2) (b) permits withdrawal of a signature before pletition is filed. Vdlag v Town

c) Notice of the hearing shall be given in the territory to I Randall 213 Ws. 2d 424570 N.W2d 623(Ct. App. 1997)96-2987
©) 9 9 y Theeffect of the requirement in sub. (2) (c)atlescription with “sticient accu

incp_rporated)y_ publishing a 9'355 2 notice, Unde_r%ﬁ and bY_ _racy” andascale map “reasonably showing” the boundaries of fieetafl parcel is
mailing the notice to the designated representative of the petitiatuithe descriptiorand map, when viewed togethtairly apprise the public of the

it ici territory to be incorporated. Wth v. City of Port Vidshington, 2001 WI App 27248
ersor any 5 petitioners and to all tovand municipal clerks Wis. 20 803 637 NWad 442 01-0583

entitledto receive mailed notice of the petition under gdb. ‘Thedate a petition is “entertained” under sub. (9) (h) is the date the petition is filed
(d) Subject to padm), unless the court sets afdient time ‘3’"1‘3\;\23 Creut court. Nﬁwzgf%%egfygfgg@w of Sheboygan, 2001 Wi App 279,
limit, the anfd S.ha" prepare its fmd'ngs and dete(mlnatlon, Cmng’hereare sighificant conflicts between a contingent narrative description that pro
the supportingevidence, within 180 days after receipt of the referidesfor more tharone location and the sub. (2) (c) requirement that the petition
ral from the couraind payment of any fee imposed undei6s53 ;’igﬁcr%ffvhneé?g"n%g)eﬁi é?fi‘y’rgﬂit‘*c",;”;;“e‘“%%&a&ﬁ“,&%?i%geeéevr&‘;'”ﬁ d'ti')‘%ca
(14), whichever is later The findings andletermination shall be e67 N.w2d 356 02-1150 ' '
forwardedby the board to the circuit court. Copies of the findings_undertge J&"e of prior prec?_denceain c«'me:or&f_lict fbet\t/;/]ee_n competti_ng annex.
inati i i ; ns,or between an annexation and a proceeding for the incorporation of a city or
anddet.ermmatlon shall be _sent by Certlfl.e.d or registered mail smge,the proceeding first instituted has precedence, and the later one must yield.
the designated representative of the petitioners, and to all toW#hexation proceedings did not lose priority status when the ordinances were

andmunicipal clerks entitled to receive mailed notice of the petieemednvalid and dismissed by the circuit court but subsequently vindicated on
tion under sub(4) appeal. Town of Campbell vCity of La Crosse, 2003 WI App 13266 Ws. 2d 107
' 667N.W.2d 356 02-1150

(dm) The time period specified or set by the court under par
(d) shall be stayed for a reasonable period of time to allow 766.0205 Standards to be applied by the circuit court.
alternativedispute resolution of argisagreements between inter Before referring the incorporation petition gwovided in s.
estedparties that result from the filing of an incorporation petitio86.0203(2) to the board, the court shall determine whether
if all interestegparties agree to this stay and provide written notigeetition meets the formal and signature requirements siuadl
of their agreement to the board and to the circuit court. furtherfind that the following minimum requirements are met:
(e) The determination of the board made in accordance with (1) IsOLATED VILLAGE. Area, one—half square mile; resident
the standards under €6.020566.0207and66.0217(6) (c)shall population,150.

be one of the following: (2) ISOLATEDCITY. Area, one square mile; residguaipulation,
1. The petition as submitted is dismissed. 1,000;density at least 500 persons in any one square mile.
2. The petition as submitted is granted. (3) METROPOLITAN VILLAGE. Area, 2 square miles; resident

3. The petition as submitted is dismissed with a recommendi@pulation,2,500; densityat least 500 persons in any one square
tion that a new petition be submitted to include more or less teffiile.
tory as specified in the departmesfindings and determination. ~ (4) METROPOLITANCITY. Area, 3 square miles; resident popu

(f) If the board determines the petition shall be dismissed!ation, 5,000; densityat least 750 persons in any one squdife.
underpar (e) 1, the circuit court shall issue an order dismissing (5) STANDARDS WHEN NEAR 1ST,2ND OR3RD CLASSCITY. If the
the petition. If the board grants tipetition, the circuit court shall proposedboundary of a metropolitan village or city is within 10
orderan incorporation referendum as provided 660211 miles of the boundary of a 1st class city or 5 miles of a 2nd or 3rd

(g) The findings of both the court and the board shall be bagg@sscity, the minimum area requirements are 4 and 6 square miles
uponfacts as they existed at the time of the filing of the petitiof2r Villages and cities, respectively

h) Except for an incorporation petition which describes the!/S:07: 1977 ¢ 201999 a. 156,37, Stats. 1999 5. 66.0208003 a. 171

(, p p p : The4 square mile requirement of sub. (5) was met when 4.2 square miles of village
territory recommended by the board under €8b(e) 3, no peti  landwere proposed for annexation, although 2.5 square miles of that land was within
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floodwaylines. In re Petition ofdwnship of Campbellf8 Wis. 2d 246254 N.W.2d (3) Where a proceedindor judicial review is commenced
241(1977). undersub.(2), appeal undesub.(1) may not be taken and the time

. in which the appeal may be taken does not commence tmtilin
66.0207 Standards to be applied by the board. (1) The udgmentis entered in the proceeding for judicial review

boardmay approve for referendum only those proposed |neordo (4) An incorporation referendum ordered by the circolrt

rationswhich meet the following requirements: )
L . . . unders. 66.0203 (9) (may notbe stayed pending the outcome
(@) Characteristics of territory The entire territory of the pro ¢ ,ther Jitigation, unless the court of appeals or the supreme

posedvillage orcity shall be reasonably homogeneous and-corgy, 1t ynon an appeal or upon the filingaf original action in the

pact,taking into consideration naturabundaries, natural drain o, ,remerourt, concludes that a strong probability exists that the

age basin, soil conditions, present and potential transportatigfyer of the circuit court or the decision of the board will be set
facilities, previous political boundaries, boundariéschool dis :

tricts, shoppingand social customs. An |SO|_atEd _munlc_lpallty History: 1977 c. 29187, Sup. Ct. Orderl46 Ws. 2d xiii (1988);1999 a. 15G:.
shall have a reasonably developed community ceirieluding  39; Stats. 1999 s. 66.0208001 a. 1032003 a. 171
someor all features such astail stores, churches, posficé, Whena petition to incorporate is dismissed due to DOA disapproval, sub. {2) pre

ot i i\, ventsappellate court review prior to judicial reviewmder ch. 227. Petition to Ineor
;eclﬁ\(;ict);nmunlcatlonexchangeand similar centers of community /o ceEelers Lake Wage, 171 Ws. 2d 659492 N.W2d 342(Ct. App. 1992).

(b) Territory beyond the car. The territory beyond the most66.0211  Incorporation referendum procedure.
denselypopulated one—half square mile specified.66.0205 (1) (1) Orper. The circuit court order foran incorporation referen
or the most densely populated square mile specifiedé.6205 dum shall specify the voting place and the daftéhe referendum,
(2) shallhave an average of more than 30 housing units per quagich shall be not less tha&iweeks from the date of the ordamd
sectionor an assessed value, as defined 860217 (1) (afor name3 inspectors of election. If the order is for a city incorpora
realestate tax purposes, more than 25% of which is attributableitim referendum the order shall further specify that 7 alderpersons
existing or potentialmercantile, manufacturing or public utility shallbe elected at lge from the proposed cityThe city council
uses. The territory beyond the most densely populagdare at its first meeting shall determine the number and boundaries of
mile as specified in $6.0205(3) or (4) shall have the potential wardsin compliance with .15 (1)and(2), and the combination
for residential or other urban land use developroard substan of wards into aldermanic districts. The number of alderpersons
tial s_cale within the next 3 years. The _board may wtiese peraldermanic district shalie determined by charter ordinance.
requirementdo the extent that wateterrain or geographpre- (2) NoTicEoFReFERENDUM. Notice of the referendum shall be
ventsthe development. givenby publication of the order of the circuit court in a newspa

(2) In addition to complying with each of the applicable starperhaving general circulation in the territoriPublication shale
dardsset forth in sub(1) and s66.0205in order to be approved once a week for 4 successive weeks. The first publication may not
for referendum, a proposed incorporation must be in the pulie more than 4 weeks before the referendum.
interestas determined by the board upon consideration of the fol (3) Return. An incorporation referendum shall be conducted
lowing: in the same mannas an annexation referendum undé6s0217

(a) Tax revenue.The present and potential souroétax reve  (7) to the extent applicable except that the ballot shall contain the
nue appear sfi€ient to defray thaenticipateccost of governmen words“For a city [village]” and “Against a city [village]”. The
tal services at a local tax ratéhich compares favorably with the inspectorsshall make a return to the circuit court.
tax rate in a similar area for the same level of services. (4) CosTs. If the referendum is against incorporation, the

(b) Level ofservices. The level of governmental servicescostsof the election shall be borne by the towns involved in the
desiredor needed by the residents of the territory compared to f@portionthat the number of electors of each towithin the ter
level of services déred by the proposed village or city and theitory proposed to be incorporated, votiig the referendum,
level available from a contiguous municipality which files a eertibearsto the totahumber of electors in the territory voting in the
fied copy of a resolution as provided in6€.0203 (6) referendum. If the referendum is for willage or city the costs

(c) Impact on theemainder of the townThe impact, financial shallbe chaged against the municipality in the apportionment of
andotherwise, upon the remainder of then from which the ter tOwn assets.
ritory is to be incorporated. (5) CERTIFICATION OF INCORPORATION. If a majority of the

(d) Impact on the matpolitan community The efect uponthe ~ votesin an incorporation referendum are dasfavor of a village
future rendering of governmental services both insideehitory ~ Or City, the clerk of the circuit court shall certify the fact to the sec
proposedor incorporation and elsewhere within timetropolitan retary of state and supplthe secretary of state with a copy of a
community. There shall be aexpress finding that the proposeddescription of the legal boundaries of the village or city and the
incorporationwill not substantially hinder the solution of governassociated population and a copy of a plat of the village or city

mentalproblems d&cting the metropolitan community Within 10 daysof receipt of the description and plat, the secretary
History: 1977 c. 291983 a. 18%.329 (14) 1985 a. 20%.76; 1999 a. 156.3g,  Of State shall forward 2 copies to the department of transportation
Stats.1999 s. 66.0202003 a. 171 andonecopy each to the department of administration, the depart

Thedelegation of legislative power under sub. (2) (d) is constitutionabtlg  mentof revenue and the department of commerce. The secretary

v. James71 Ws. 2d 462238 N.W2d 695(1976). . i . .
Incorporationof a town in a metropolitan area is discussed. Pleasant Ptairie(?{ state shall issuertificate of incorporation and record the-cer

Departmenbf Local Affairs and Development13 Ws. 2d 327334 N.w2d 893 tificate.

(1983). History: 1971 c. 3041973 c. 3790; 1977 c. 2%.1654 (8) (c)1977c. 2731979
Thatthe department approved annexations that helped create fragmented tewi$1s.112 1981 c. 45.19; 1981 c. 3771993 a. 1841995 a. 27s.9116 (5 1999

bordersdid not render arbitrary and capricious the departrmelefermination that a.150s.40; Stats. 1999 s. 66.021

thetown’s proposed incorporation did not meet the requirement of homogeneity ané\ referendum is ééctive immediately if the majority of votese for incorpora

compactnessincorporation of thedwn of Pewaukee,86 Ws. 2d 515521 N.W2d  tion. 70 Atty Gen. 128.

453 (Ct. App. 1994).

Whetherincorporation would benefit the proposed village area is not the stand . . . .
for allowing incorporation. An area must meet all the requirements of subs. (1) %;0213 Powers of new village or city: elections;
(2). Walag v DOA, 2001 WI App217,247 Wis. 2d 850634 N.W2d 90600-3513 ~ adjustment of taxes; reorganization as village. (1) ViL-

LAGE OR CITY POWERS. A village or cityincorporated under ss.
66.0209 Review of incorporation-related orders and 66.0201t0 66.0213is a body corporate and politic, with powers
decisions. (1) The order of the circuit court made under sandprivileges of a municipal corporation at common law and con
66.0203(8) or (9) (f) may be appealed to the court of appeals. ferredby these statutes.
(2) Thedecision of the board made unde8&.0203 (9)s sub (2) ExisTING ORDINANCES. (a) Ordinances in forde the terri
jectto judicial review under ci227. tory incorporated or any part of the territptp the extent not

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/78%20Wis.%202d%20246
https://docs.legis.wisconsin.gov/document/courts/254%20N.W.2d%20241
https://docs.legis.wisconsin.gov/document/courts/254%20N.W.2d%20241
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0205(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0205(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0205(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0217(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0205(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0205(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0207(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0205
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0203(6)
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1985/297
https://docs.legis.wisconsin.gov/document/acts/1985/297,%20s.%2076
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%2038
https://docs.legis.wisconsin.gov/document/acts/2003/171
https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%20462
https://docs.legis.wisconsin.gov/document/courts/238%20N.W.2d%20695
https://docs.legis.wisconsin.gov/document/courts/113%20Wis.%202d%20327
https://docs.legis.wisconsin.gov/document/courts/334%20N.W.2d%20893
https://docs.legis.wisconsin.gov/document/courts/186%20Wis.%202d%20515
https://docs.legis.wisconsin.gov/document/courts/521%20N.W.2d%20453
https://docs.legis.wisconsin.gov/document/courts/521%20N.W.2d%20453
https://docs.legis.wisconsin.gov/document/courts/247%20Wis.%202d%20850
https://docs.legis.wisconsin.gov/document/courts/634%20N.W.2d%20906
https://docs.legis.wisconsin.gov/document/courts/00-3513
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0203(8)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0203(9)(f)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0203(9)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0209(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0209(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0203(9)(f)
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/187
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%2039
https://docs.legis.wisconsin.gov/document/acts/2001/103
https://docs.legis.wisconsin.gov/document/acts/2003/171
https://docs.legis.wisconsin.gov/document/courts/171%20Wis.%202d%20659
https://docs.legis.wisconsin.gov/document/courts/492%20N.W.2d%20342
https://docs.legis.wisconsin.gov/document/statutes/2007/5.15(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/5.15(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0217(7)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0217(7)
https://docs.legis.wisconsin.gov/document/acts/1971/304
https://docs.legis.wisconsin.gov/document/acts/1973/37
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1979/361
https://docs.legis.wisconsin.gov/document/acts/1979/361
https://docs.legis.wisconsin.gov/document/acts/1979/361,%20s.%20112
https://docs.legis.wisconsin.gov/document/acts/1981/4
https://docs.legis.wisconsin.gov/document/acts/1981/4,%20s.%2019
https://docs.legis.wisconsin.gov/document/acts/1981/377
https://docs.legis.wisconsin.gov/document/acts/1993/184
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%2040
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0201
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0213

66.0213 MUNICIPAL LAW Updated 07-08Wis. Stats. Database 16

inconsistentvith chs.61 and62, continuein force until altered or Ordinancesso far as within the power of the village, remain in
repealed. force until changed.

i i istory: 1977 c. 203.106, 1989 a. 1921991 a. 32316, 1993 a. 301329, 1995
(b) A C(-)lfmty shqreland zoning ordln_ance enaCted .underasli—iﬁ S.2; 1995 a. 201216 1999 a. 156.41; Stats. 1999 s. 66.0213.
59.692that isin force in any part of the territory continues in forcé

until altered under £9.692 (7) (ad) _ 66.0215 Incorporation of certain  towns adjacent to 1st

(3) INTERIM OFFICERS. All officers of the village otown class cities. (1) Pemimion. If the resident population of a town
embracinghe territory that is incorporated as a villageity con  exceeds,000 as shown by the last federal census or by a census
tinuein their powers and duties until the first meeting of the boatghdersub.(2), if the town is adjacent to a 1st class city and con
of trustees or common council at which a quoruprésent. Until tainsan equalized valuation in excess of $20,000,000 and if-a peti
a village or city clerk is chosen and qualified all oaths fif@fnd  tion signed by 100 or more persons, each an elector and taxpayer
otherpapers shall be filed with the circuit court with which thef the town, containing the signatures of at least 50% afimers
petition was filed. The court shall deliver the oaths and othef real estate in the town and requesting submissiidine ques
paperswith the petition to the village @ity clerk when that clerk tion to the electors of the town, is filed with the clerk of the town,
qualifies. the procedure for becoming a 4th class city is initiated.
~ (4) FIRSTVILLAGE ORCITY ELECTION. (@) Wthin 10 days after ~ (2) Rererenpum. At the next regular meeting of the town
incorporationof the village or citythe clerk of the circuit court poardfollowing the filing of the petitiorunder sub(1), the board
with whom the petition was filed shall fix a time for the first elecby resolution shall provide for a referendum by the electaitseof
tion, and where appropriate designate the poliiege or places, town. The resolutioshallconform to the requirements ofs15
andname 3 inspectors of election for each place. The tintador (1) and(2) andshall determine the numbers and boundaries of
electionshall be fixed no less than 40 nor more than 50 days aiéeichward of theproposed city and the time of voting, which may
the date of the certificate of incorporation issued by the secretafyt be earlier than 6 weeks after the adoption of the resolution.
of state, irrespective of any other provision in the statutes. Nomhe resolution may direct that a census be taken of the resident
nation papers shall conform to cB.to the extent applicable. populationof the territory on a day not more than 10 weeks pre
Nominationpapers shall be signed by not less than 5% nor majigusto the date of the election, exhibiting the name of every head
than10% of the total votes cast at the referendum election, anddpe family and the name of every person who is a resident in good
filed no later than 15 days before the time fixed for the electiofaith of the territory on that daand the lot or quarter section of
Ten days’ previous notice of the election shalldigeen by the |andon which that person resides, which shall be verified by the
clerk of the circuit court by publication in the newspapers selectaflixed afidavit of the person taking the census.
unders.66.021L (2) and by posting notices in 3 public places in (3) NoriceorrerereNDUM. Notice of the referendum shall be
thevillage or city but failure to give notice does not invalidate th@iven by publicationof the resolution in a newspaper published
election. in the town, if therds one, otherwise in a newspaper designated

(b) The election shall be conductad prescribed by ci§, in the resolution, once a week for 4 successive weeks, the first
exceptthat no registration of voters mag required. The inspec publicationto be not more than 4 weeks before the referendum.
tors shall make returns to the clerktbe circuit court who shall, (4) VoTING PROCEDURE. The referendum shall be conducted
within oneweek after the election, canvass the returns and declgyghe same manner as elections for supervisors of the town board.
theresult. The clerk shall notify thefiwlers—eleciand issue certif - The question appearing on the ballot shall be “Shall the town of ....
icatesof election. If the firselection is on the firstilesday in  pecomea 4th class city?”. Below the question shall apg®ar
April the oficers elected and their appointees shall commengg ares. To the left of one square shall appear the words “For a
andhold their ofices as for a regular term. Otherwise they shalyy» andto the left of the other square shall appear the words
commencewithin 10 days and hold theirfafes until the regular “Againsta city”. The inspectors shall make a return todleek
village or city election and the qualificationf their successors of the town.
andthe terms of their appointees expire as soon as successor(%) CERTIFICATE OF INCORPORATION. If @ majority of the votes

qualify. arecast in favor of a city the clerk shall certifie fact to the secre

(5) TAXES LEVIED BEFORE INCORPORATION; HOW COLLECTED tary of state, together with the resoftthe census, if apyand 4
AND DIVIDED. If a village or city is incorporated after the assesgqpiesof a description of the legal boundaries of the town and 4
mentof taxes in any year and before tudlection of the taxes, the copjiesof a plat of the town. The secretarystate shall then issue
tax assessed shall be collected by the town treasurer of the t%i’%%rtificate of incorporation, and record the certificate in a book
or the town treasurers dfe diferent towns of which the village yeptfor that purpose. Wo copies of the description and plat shall
or city formerly constituted a parind all moneys collected from peforwarded by the secretaof state to the department of trans
the tax levied for town purposes shall be divided between the ‘ﬁbrtationand one copy to the department of revenue.
lageor city and the town or the towns, as provided 5630235 (6) City POWERS. A city incorporatedunder this section is a

(13) (@) 1, for the division of property owned jointly by towns anci)ody corporateand politic, with the powers and privileges of a
villages. , municipal corporation at common law and conferred by6éh.

(6) REORGANIZATION OF CITY AS VILLAGE. |f the population of (7) EXISTING ORDINANCES. (@) Ordinances in forda the terri
anycity falls below 1,000 as determined by the United States ceg, o any nart of theerritory, to the extent not inconsistent with
sus,the council may upon filing of a petition conforming to th h.62, continue in force until altered or repealed

requirement®f s.8.40 containing the signatures of at least 15% horel ; .
of the electors submit at any general or city election the questj &(b) A county shoreland zoning ordinance enacted under s.

whetherthe city shall rearanize as village. If three—fifths of the 29-692thatisin force in any part of the territory continues in force
votescast ont%/he ques;?:n are for r@a%ization the mayor and Until altered under £9.692 (7) (ad) )

council shall record the return in thefiog of the register of deeds,  (8) INTERIM OFFICERS. All officers of the town embracing the
file a certified copy with the clerk of the circuit court, and immedterritory incorporated as a city continue in theawers and duties
ately call an election, to be conducted as are village elections, &sHil the first meeting of the common council at which a quorum
the election of village dicers. Upon the qualification of thefief  is present. Until a city clerk is chosen and qualified all oaths of
cers,the board of trustees shall declare the citygaoized am Office and other papers shall be filed with the town clevith
village, andthe reoganization is déctive. The clerk shall certify Whomthe petition was filed, who shall deliver them with the-peti
a copy of the declaration to the secretary of state who shall file tig to the city clerk when the city clerk is qualified.
declaratiorand endorse a memoranduwiithe declaration on the  (9) FIRsST ciITY ELECTION. Within 10 days after incorporation
recordof the certificate of incorporation of the cityrights and of the city the town board and thewn clerk who received the
liabilities of the city continue in favor of or against the villagepetition shall fix a time for the first city election, designate the
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polling place or places, and name 3 inspectodaition for each 4 successive weeks, the first publication to be not more than 4
place. Ten days’ previous notice of the election shall be given lyeeksbefore the referendum.

theclerk by publication in theewspapers selected under §8).  (4) VoTinG PROCEDURE. The referendum shall be conducted
andby posting notices in 3 public pladeshe city Failure to give in the same manner as elections for town board supervisors. The
noticedoes not invalidate the election. The election shall be cajuestionappearing on the ballot shall be: “Shall the town of ...
ductedas is prescribed by ctsto 12, except that no registration becomea city?” or “Shall the towrof .... become a village?”

of voters may be requiredThe inspectors shall make returns t@elow the question shall appear 2 squares. the left of one

the boardwhich shall, within one week after the election, canvasgjuareshall appear the words “For a city” or “For a village,” and
the returns and declare the result. The clerk shall natie/ to the left of the other square shall appear the words “Against a
officers—electindissue certificates of election. If the first electiorxity” or “Againsta village.” The inspectors shall make a return
is on the first Tiesdayin April the oficers elected and their tg the town clerk.

appointeezommence and hold theirfioks as for a regular term.  (5) CerriFicATE OF INCORPORATION. If @ majority of the votes

Otherwisethey commence within 10 days and hofdil the regdl  arecast in favor of a city or village, the town clerk shall certify that

lar city election and the qualification of their successors, and gy o the secretary of state, together with 4 copies of a description

teLm of t?;l; agggl'ggseszgxfér‘zsgas i(g);)gn a{;s fg%‘icessgslgslia“fdf the legal boundaries of thewn, and 4 copies of a plat of the

. 5171963 a. 535,11, Stats. 1083 5. 66.015901 & 3151093 o 3261905 516 1OWN. The town clerk shalalso send the secretary of state an

s.2; 1995 a. 2011999 a. 15G.31; Stats. 1999 s. 66.0215. incorporationfee of $1,000. Upon receipt of the town clerber
“Adjacent” under sub. (1) means “contiguous,” not “rieBity of Waukeshav tification, the incorporation fee, and other required documents,

Salbashian]28 Ws. 2d 334382 N.W2d 52(1986). the secretary of state shall issue a certificate of incorporation and

recordthe certificate in a book kept for that purpo$ke secretary

of state shall provid@ copies of the description and plat to the

the procedure for incorporating its town as a city or village undge"avpear:gge‘lprgeogogvinaggitgﬁgngsg?aﬁgr%ttg Ctggyd;%ﬁgrg;g}ig;
this section by adopting eesolution providing for a referendum_. : .

by the electors of the town on the question of whether the toWR" and the reso'”“m under syt to the cc_>u_nty clerk.
shouldbecome a city or village if on the date of the adoption of (6) ACTION. No action to contest the validity of an incorpora
theresolution all of the following conditions are satisfied: tion under this section on any groundehether procedural or

; jHrisdictional,may be commenced after 60 days from the date of
res(ité)engfpmgﬁgﬂeﬁﬁ;‘igﬁagﬁgggg'3'30583 us shows that iggﬁanceof the certificate of incorporation by the secretary of

) . . . . _State. In any such action, the burden of proof as to all issues is
(c) Thetown is contiguous to a 2nd class city with a reside{jlonthe person bringing the actiémshow that the incorporation

population exceeding 75,000. _ ~ isnotvalid. An action contestiran incorporation shall be given
(d) The most recent per capita equalized valuation figurggeferencen the circuit court

availablefrom the department of revenue show that the per caplta(7) CITY OR VILLAGE POWERS. A city or village incorporated

equalizedvaluation for the town is equal to or greater thia® |, qerthis sectioris a body corporate and politic, with the powers
averageper capita equalized valuation for all cities and villages andprivileges of a municipal corporation at common law and con

66.0216 Incorporation of certain towns contiguous to
2nd class cities. (1) ConbiTions. A town board may initiate

the state. _ ] . ferredby ch.61or62
(e) The town board of the town is authorized to exercise village (8) EXISTING ORDINANCES. (@) Ordinances in forda the terri
powers. tory or any part of theerritory, to the extent not inconsistent with

(f) The town contains at least 2,500 acres of land that has begrs1 or 62, continue in force until altered or repealed.
zonedfor industrial, commercial, communication, or public-util (b) A county shoreland zoning ordinance enacted under s.
ity use. _ 59.692that isin force in any part of the territory continues in force

(9) The town contains at least 400 acretanfi actually used until altered under £9.692 (7) (ad)
for industrial, commercial, communication, or public utility pur (9) INTERIM OFFICERS,FIRST CITY OR VILLAGE ELECTION. S€¢
poses. _ _ tion66.0215 (8)and(9), as it applies to a towthat is incorporated

(h) Thecommon council of at least one 2nd class city that i a city under $66.0215 applies to a town that is incorporated
contiguousto the town has adopted a resolution approving thga city or village under this section.
incorporationof the town as a city or village. (10) Sunser. This section does not apply affeme 30, 2010.

(2) ReFereNDUM RESOLUTION. The resolution of the town  History: 2005 a. 25254 2007 a. 96
boardrequired under sulpl) shall do, or contain, all of the follew . o
ing: 66.0217 Annexation initiated t_)y elec_tors and property

(a) Certify that all of the conditions under st aresatisfied. °Wners. (1) DEFINTIONS. In this section, unless the context

. L ) . early requires otherwise:

(b) Contain a description of the territory to be incorporated su(%I N d value” th lue f [t

ficiently accurate to determine its locatiand a statement that a__ (@ “Assessed value” means the value for general tax purposes

scalemap reasonably showing the boundaries of the territory is $nShOWn on the tax roll for the year next precedtmgfiling of
file with the town clerk. any petition for annexation. . .

(c) If incorporation as a city is proposed, specify the number (P) “Department” means the department of administration.
of members of the common council and the method of election,(€) “Legal description” means a complete description of land
and specify the numbers and boundaries of the aldermanic didPe annexed without internal references to any other document,
tricts. andshall be described in one of the following ways:

(d) Determine the numbers and boundaries of each ward of the 1. By metes and bounds commencatga monument at the.
proposectity or village, conforming to the requirements o645 sectionor quarter section corner or at the end of a boundary line
(1) and(2). of arecorded private claim or federal reservation in which the

(e) Determine the date of the referendum, which may not Bgnexedand is located and in one of the following ways:
earlierthan 6 weeks after the adoption of the resolution. a. By governmentlot.

(3) NoTice oF REFERENDUM. The town clerk shall publish the ~ P- By recorded private claim. _
resolutionadoptecunder sub(1) in a newspaper published inthe ~ ¢. By quarter section, section, township and range.
town. If no newspaper is published in the town, the town clerk 2. If the land is located in a recorded and filed subdivision or
shallpublish the resolutiom a newspaper designated in the fesdn an area subject to a certified survey map, by reference as
lution. The town clerk shall publish the resolution once a week fdescribedn s.236.280r s.236.34 (3)
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(d) “Owner” means the holder of record of an estate in posses 3. The name of the city or village to which the annexation is
sionin fee simple, or for life, in land or real properny a vendee proposed.

of record under a land contract fhie sale of an estate in posses 4. The name of the town or towns from which the territory is
sionin feesimple or for life but does not include the vendor undejroposedo be detached.

aland contract.A tenant in common or joint tenant is an owner 5. The name and postigk address of the person causing the
to the extent of his or her interest. - noticeto bepublished who shall be an elector or owner in the area
(e) “Petition” includes the original petition and any counterproposedo be annexed.
partof the original petition. _ 6. A statement that a copy of the scale mmy be inspected
(f) “Real property” means land and the improvements to tBethe office of the town clerk for the territory proposed to be
land. annexedand the dfce of the city or village clerk for the city or
(9) “Scale map” means map that accurately reflects the legalillage to which the territory is proposed to be annexed.
descriptionof the property to be annexed and the boundary of the p) The person who has the notice published sealle a copy
annexingeity or village, and that includes a graphic scale on thg the notice, within 5 days after its publication, upoa clerk of
face of the map. eachmunicipality afected, upon thelerk of each school district
(2) DIRECT ANNEXATION BY UNANIMOUS APPROVAL. Except as affectedand upon eacbwner of land in a town if that land will be
provided in sub.(14), and subject tes.66.0301 (6) (d)and in a city or village after the annexation. Service may be either by
66.0307(7), if a petition for direct annexation signed by all of th@ersonakervice or by certifiethail with return receipt requested.
electorsresiding in the territory and the owners ofdlthe real If required under sulf6) (a) a copy of the notice shall be mailed
propertyin the territory is filed with the city or village clerk, andto the department as provided in that paragraph.
with the town clerk of the town or towns in which the territory is (5) ANNEXATION PETITION. (a) An annexation petition under
located,together with a scale map and a legal description of th@s section shall state the purpose of the petition, contigigat
propertyto be annexed, an annexation ordinafucehe annex gescriptionof the territory proposed to be annexed and have
ationof the territory may benacted by a two~thirds vote of the,ttacheda scale mapThe petition shall also specify the popula
electedmembers of the governing body of the city or villagé- tjon of the territory In this paragraph, “population” means the
out compliance with the notice requirements of sb. In an 45 jationof the territory as shown tie last federal census, by
annexatiorunder this subsection, subject to i), the person ny 5ipsequent population estimate certified as acceptable by the

filing the petition with the city or villagelerk and the town clerk departmenbr by an actual count certified asceptable by the
shall,within 5 days of the filing, mail a copy of the scale raag department.

alegal descriptiorof the territory to be annexed to the department
andthe governing body shall review the advice of the departmeﬁ‘té
if any before enacting the annexation ordinance.

(3) OTHER METHODS OF ANNEXATION. Subject to s$66.0301
(6) (d) and66.0307(7), and except as provided in s(b4), terri
tory contiguous to a city or villagmay be annexed to the city or
V|Ilage|n‘ the foIIowmg. ways: -, unlessfiled within 6 monthsof the date of publication of the

(a) Direct annexation by one-half agpral. A petition for o
directannexation may be filed with the city or village clerk if it has ©6) .DEPARTMENT REVIEW OF ANNEXATIONS. (a) Annexations

beensigned by either of the following: N ; ) : L
- e . within populous counties.No annexation proceeding within a

_ 1. Anumber of qualified electors residing in the territswp .|yt haying a population of 50,000 or more is valid unless the
ject to the proposed annexation equal to at least the ma]o.myp%#sonpublishing a noticef annexation under sut4) mails a
votescast for governor in the territory #te last gubernatorial ¢ony of the notice tahe clerk of each municipality fatted and
election,and either of the following: , o the department, together with any fee imposed undes.53 (14)

a. The owners of one-half of the land in area within the-terijithin 5 days of the publication. The department shall within 20
tory. daysafter receipt of the notice mail to thkerk of the town within

b. The owners of one-half of the real property in assessatlich the territorylies and to the clerk of the proposed annexing
valuewithin the territory village or city a notice that states whetlireits opinion the annex

2. If no electors reside in the territory subject to the proposatonis in the public interest or is against fheblic interest and
annexationpy either of the following: thatadvises the clerks of tlieasons the annexation is in or against

a. The owners of one—half of the land in area within the-terff’€ Public interest as defined in per). The annexing municipal
tory. ity shall review the advice before final action is taken.

b. The owners of one—half of the real property in assessed(b) Alternative disputegsolution. Thedepartment shall make
valuewithin the territory availableon its public Véb site a list of persons who identify them

selvesto the department as professionals qualified to facilitate
alternativedispute resolution of annexatidmpundaryand land

Hsedisputes.Persons identifying themselves to the department as
qualified professionals shall submit to the department a brief

tory at the last gubernatorial election, and the owners of at |egg§crlptlonof theirqualifications, including membership in rele

50%of the real propertgither in area or assessed value. The pe\(iantprofessionahssociations and certifications in areas such as
tion shall conform to the requirements oBs40 ' planningand alternative dispute resolution. The department may

. editthe descriptions for inclusion on the list using any criteria that,
(4) NOTICE OF PROPOSEDANNEXATION.  (3) AN annexation i, ihe departmers’determination, is appropriate. Tdepartment
undersub.(3) shall be initiated by publishing ihe territory pre 4y inciude with the list a disclaimer that the department is not
posedfor annexatiora class 1 notice, under &85 of intention oqponsiblgor the accuracy of the descriptions, and that inclusion
to circulate an annexgtlon petmgn. The notice shqll contr.:u.n. of a person on théist does not represent endorsement by the

1. A statement of intentioto circulate an annexation petltlon.department]'he department may include links from the list to
2. Alegal description of the territory proposed to be annexetherwebsites, such dkose of relevant professional associations
anda copy of a scale map. andcounty dispute resolution centers.

(b) No person who has signed a petition métppdraw his or
r name from the petition. No additional signatures may be
addedafter a petition is filed.

(c) The circulation of the petition shall commence not less than
10 days nor more than 20 days after the date of publication of the
notice of intention to circulate. The annexation petition is void

(b) Annexatiorby referendum.A petition for a referendum on
the question of annexation may be filed with the cityitlage
clerk signed by a number of qualified electors residing in the ter
tory equal to at least 20% of thietes cast for governor in the terri
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(c) Definition of public inteest. For purposes of this subsec  (e) Canvass; statement to be filedhe election inspectors
tion “public interest” is determined by the department after  shallmake a statement of the holding of the election showing the
sideration of the following: whole number of votes cast, and the number cast for and against

1. Whether the governmental services, including zoning, &nexationattach their didavit to thestatement and immediately
be supplied to the territory could clearly be better supplied by tfie it in the ofice of the town clerk. They shall file a certified
town or by some otherillage or city whose boundaries are contigstatemenbf the resultsn the ofice of the clerk of each other
uousto the territory proposed for annexation which files with theunicipality affected.
circuit court a certified copy of a resolution adopted by a two— (f) Costs. If the referendum is against annexation, the costs of
thirds vote of the elected members of the governing body indic#ie election shall be borne by the towns involiethe proportion
ing a willingness to annex the territory upon receivingtirer  thatthe numbeof electors of each town within the territory pro
wise valid petition for the annexation of the territory posedto be annexed, voting the referendum, bears to the total

2. The shape of the proposed annexatiod the homogeneity number of electors in that territoryoting in the referendum.
of the territory with the annexing village or city and any other con (g) Effect. If the result of the referendum is against annexation,
tiguousvillage or city all previous proceedings are nullified. If the result of the referen

(7) Rererenbum. (a) Notice. 1. Within 60 days after thél-  dumis for annexation, failure of any towrfiofal to perform liter
ing of the petition under suk3), the common council or village ally any duty required by this section does not invalidate the
boardmay accept or reject the petition and if rejected no furthapnexation.
action may be taken on the petition. Acceptance may consist 0{8) ANNEXATION ORDINANCE. (a) An ordinancéor the annex
adoptionof an annexation ordinance. Failure to reject the petitiation of the territory describeth the annexation petition under
obligatesthe city or village to pay the cost of angferendum sub.(3) may be enacted by a two-thirds vote of the elected-mem
favorableto annexation. bersof the governing body nd¢ss than 20 days after the publica

2. If the petition is not rejected the clerk of ttity or village tion of the notice of intention to circulate the petition and not later
with whom the annexation petitiois filed shall give written than120 days after the date of filing with the city or village clerk
notice of the petition by personal service or registered mail wif the petition for annexation or of theferendum election if
returnreceipt requested to the clerk of any town from which-terfiavorableto the annexation. If the annexation is subject to(§)b.
tory is proposed to be detached and shall give like notice to dhg governing body shall first review the reasons given by the
persorwho files a written request with the clerk. The notice shalepartmentthat the proposed annexation is against the public
indicatewhether the petition is for direct annexationndrether  interest. Subject to §59.692 (7) an ordinance under this subsec
it requests a referendum on the question of annexation. tion maytemporarily designate the.classif.ication _of the annexed

3. If the notice indicates that the petition is for a referenduffafor zoning purposesntil the zoning ordinance is amended as
onthe question of annexation, thlerk of the city or village shall Prescribed in 52.23 (7) (d) Before introduction of an ordinance
file the notice as provided in8.37. If the notice indicatethat Ccontainingatemporary classification, the proposed classification
the petition is for a referendum on the question of annexation, {fgall be referred to and recommended by the plan commission.
town clerkshall give notice as provided in pa) of a referendum | heauthority to make a temporary classification is nttative
of the electors residing in the area proposed for annexattza tgvhenthe county ordinance prevails during litigationpasvided
heldnot less thad2 days nor more than 72 days after the date iBrs.59.69 (7)
personakervice or mailing of the notice required under thispara (b) The ordinance may annex ttegritory to an existing ward
graph. If the notice indicates that the petition is for direct annexr may create an additional ward.
ation, no referendum shall be held unlegthin 30 days after the (c) The annexation is fefctive upon enactment of the annex
dateof personal service or mailing of the notice required undefion ordinance. The board of school directors in a 1st class city
this paragraph, getition conforming to the requirements of sis not required t@dminister the schools in any territory annexed
8.40requesting a referendum is filed with the town clerk as prep the city until July 1 following the annexation.
videdin s.8.37, signed by at least 20% of the electors residing in (9y F e rRequIREMENTS:SURVEYS. (a) Theclerk of a city or
thearea proposed to be annexed. If a petition requestefgr@n  ;jjjage which has annexed territory shall file immediately with the
dumis filed, the clerk shall give notice as provided in.gef of  secretaryof state a certified copy of the ordinance, certificate
a referendum of the electors residiigthe area proposed for pjat, and 'shall send one copy to each company that provides any
annexatiorto be held not less than 42 days nor more than 72 d.%(ﬁty service in the area thistannexed. The clerk shall record
afterthe receipt of the petition and shall mail a copy of the notigge grdinance with the register of deeds and file a signed copy of
to the clerk of the city or village to which the annexatiopris _ he ordinance with the clerk of anyfeted school districtFailure
posed. The referendum shall be held at a convenient place withifisije record or send does not invalidate the annexation and the
the town to be specified in the notice. _ duty to file, record or send is a continuing one. The ordinance that

(b) Clerk to act. If more than one town is involvethe city or s filed, recorded or sent shall describe émmexed territory and
village clerk shall determine as neady is practicable which town the associated population. The information filed with the secre
containsthe most electors in the area proposed to be annexed gl of stateshall be utilized in making recommendations for
shallindicate in thenotice required under pga) that determina  adjustmentso entitlements under the federavenue sharing pro
tion. The clerk of the town sdesignated shall perform the dutieggram and distribution of funds under @9. The clerk shall certify
requiredunder this subsection and the elecball be conducted annuallyto thesecretary of state and record with the register of
in the town as are other elections. deedsa legal description of the total boundaries of the municipal

(c) Publication of notice.The notice shall be publishedan ity as thoséoundaries existed on December 1, unless there has
newspaperof general circulation in the area proposed to Hzeenno change in the 12 months preceding.
annexedon the publication day next preceding the referendum (b) Within 10 days of receipt of the ordinance, certificate and
electionand one week prior to that publication. plat, the secretary of state shall forward 2 copies of the ordinance,

(d) How conducted.The referendum shall be conducted by theertificateand plat to the department of transportation, one copy
town election oficials but the town board may reduce the numbeo the department of administration, one copy to the department
of election dficials for that election.The ballots shall contain the of revenue, one copyp the department of public instruction, one
words “For annexation”and “Against annexation” and shallcopy to the departmengne copy to the department of natural
otherwiseconform to the provisions of 5.64 (2) The election resourcespne copy to the department of agriculture, trade and
shallbe conducted as are other town elections in accordance witmsumeiprotection and 2 copies to the clerk of the municipality
chs.6 and7 to the extent applicable. from which the territory was annexed.
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(c) Any city or village may direct a survey of its present beund (15) LAw APPLICABLE. Section66.0203 (8) (c)applies to
ariesto be made, and when properly attested the survey and platexationsinder this section.
may be filed inthe ofice of the register of deeds in the county in History: 1973 c. 3790, 143 333 1977 c. 2%s.698 1654 (8) (c)1977 c. 18%.

i i P i il 4 1977 c. 315447, 1979 c. 3231979 c. 361s.112 1983 a. 29189, 219, 1985
which the city or village is located. Upon filing, the survey andf} 298 315l 070 & S8 DTS e, 08, L 0e o 2y 301 928
platare prima facie evidence of the facts set forthésurvey and 491; 1995 a. 2%s.3308t0 3312, 9116 (5) 9145 (1) 1995 a. 201225, 1997 a. 27
plat. 1999a.96; 1999 a. 15@s.44t047, 49t0 60, 63t0 65; Stats. 1999 s. 66.0217999

a.182s.197, 2001 a. 1630; 2003 a. 171317, 327, 2007 a. 43

(10) QUALIFICATIONS  OF E!-ECTOR.’S AND O.WNERS? ELECTOR Cross—-reference: See s62.071for special provisioffior annexations to cities of

DETERMINATION. (&) Under this section, qualifications as to €leahefirst class.

torsand owners shall be determined as of the date of filing @ petin ascertaining whether a petition for annexation under sub. @gd)een signed

: e T ; H y the “owners of one-half of the land” in the proposed area of attachment, acreage
tion, except that all qua“f'ed electors reS|d|ng in the territory prQ/ithin the territory constituting public streets and alleys is not to be taken into account

posedfor annexation on the day of a referendum election may vV@{&letermining the sfitiency of the petition, no maiter how owned or by whom.
in the election. Residence and ownership shall be bona fide &tginationalPaper Co. vFond du Lac50 Ws. 2d 529184 N.W2d 834(1971).

i i i i i An annexation ordinance is not void simply because it divides the town into 2 parts.
not acth_ured for hh_e purpose of defeating or invalidating the oo o vahawanos3 Wis. 2d 803 103 N.W2d 661(1672)
annexatiorprocee |ngs.. . . Although city limits did not extend the full width of a city—owned road, property
(b) For purposesf this section, if a number of electors cannain the other side was contiguous. When the boundaries of the parcelrtneéed

i i i ioti eredrawn by the petitioninandowners, the city could not be ofped with arbi
be determined on thieasis of reported election statistics, the nunyrvary action. Bwn of Lyons v L ake Genevas W, 2d 331202 N.W2d 228(1972).

bershall be determined in accordance witb&74 (6) Whenproperty owners, in petitioning for annexation, divideaat so as to control
(1]_) ACTION TO CONTESTANNEXATION. (a) An action on any oneparcel by property owners and the other by population, the 2 resulting-annex

groundswhether procedural or jurisdictional, ¢ontest the valid ggg?ig%‘)’a"d'mw” of Waukesha \City of Waukeshab8 Wis. 2d 525206 N.W2d

ity of an annexation shall be commenced within the time aftelapundantbeneits to the state from the annexatiader reviewincluding the pro
adoptionof the annexation ordinance provided$$93.73 (2) visionof police, fire, and solid waste disposal services and library and recreational

i ; i i o bicdict facilities satisfied the need factor of the rule of reason. Absent unfair inducement
Dunng the action, the appllcatlon of, aMISdICtlon ovey any pressuresipon the petitioners for annexation, a showing of benefits to the annexed

countyzoning in the area annexed is as provided undg3.69 jandcan be considered on the question of neewrTof Lafayette vCity of Chip
). pewaFalls,70 Ws. 2d 610235 N.W2d 435(1975).
; ; : ; An eligible elector and a qualified elector are identical. Chapter 6 applies te annex
(b) An a‘?t'o'? contesting an annexation sh@llglven prefer ation referendum elector qualifications under sub. (6)askiihgton vAltoona,73
encein the circuit court. The court and the parties are encourageél 2d 250 243 N.W2d 404(1976).
to consider the application of 82.12to anaction contesting an  Direct annexation, not otherwise in conflict with the “rule of reason,” was not
annexation invalidatedbecause the petitioners were motivated by the desire to olithange
T L in zoning of their land. @wn of Pleasant Prairie City of Kenosha75 Ws. 2d 322
(c) No action on any grounds, whether procedurglrisdic-  249N.wW.2d 581(1977).
tional, to contest the validitgf an annexation under syg), may Whenan action challenging annexation was filed before the sub. (10) (a) limitation
be brought by any town ranandthe plaintif town board had given no explicit authorization for commence
' . ) . . mentof an action, the subsequent attempt to ratify the commenceirtbetaction
(12) VaLpiTy OF PLATS. If an annexation is declared invalidwasa nullity. Town of Nasewaupee City of Stugeon Bay77 Wis. 2d 10, 251

but before the declaration and subsequent to the annexation a i42d84>(1977). _ 3 . .
The sub. (5) (d) ballot language requiremertiisctory; substantial compliance

is Sl’!bmitt.ed and is approveq as requ"e,d M'lo 1) (a’)the, is adequate. dwn of Nasewaupee 8tugeon Bay146 Ws. 2d 492431 N.W2d 699
platis validly approved despite the invalidity of the annexationct. App. 1988).

i Undersub. (5) (g), annexation fails in cases of a tie votyrilof Nasewaupee v
(13) EFFECTIVE DATE OF ANNEXATIONS. Because the creation S{urgeomay 146 Wis. 2d 492431 N W2d 699(CL App. 1988).

of congressmnal_, leg_'5|atlve’ superwsor_y and aldermanic distric PInders. 893.73 (2) "adoption” refers to the legislative bedyction of voting to
of_equal_ population ia matter of Staterqe concern, any ann@Xpprovean annexation ordinance and the statute of limitations begins to run as of that
ationaction that décts a tract of land that is the subject of an-ordjiate. Town of Sheboygan.\City of Sheboygar,50 Ws. 2d 219441 N.W2d 752

; ; ; H(Ct. App. 1989).
nanceenacted or resolution adopted by any city durmg the pen n annexation ordinance must meet “rofereason” requirements. Application

from January 1, 1990, to April 1391,or any later date, eXpress of the rule is discussed.on of Menasha.\City of Menashal 70 Ws. 2d 181488
ing an intent to not exercise the cityduthority to annex territory N.w.2d128(Ct. App. 1992).
beforeAer 1, 1991, or the specified latdate, taken by a mumici A city could not reach across a lakeannex noncontiguous propertyown of

. . . L N Delavanv. City of Delavan176 Ws. 2d 516500 N.W2d 268(1993).
pality during the period beginning on April 1 dfe year com Theprohibition in sub. (4) of the withdrawal of names from a petition prevents the

mencingafter each federal decennial census of population agfhdrawalof the entire pefition. Gwn of De PereCity of De Pere]84 Ws. 2d
endingon June 30 of the year commencing after that censusz8 516 N.w2d 1(Ct. App. 1994).

§ i A town contesting an annexation under sub. (10) is not required to file a notice of
effectiveon ‘]u'y 1ofthe year co_mme_ncmger that C‘?”SUS O.r at claim under s. 893.gBO against the annexing mu$1ici)pan’t;wn 0(11 Burke v City of
suchlater date as may be specified in the annexation ordinan@gison,225 Ws. 2d 615593 N.W2d 822(Ct. App. 1999)98-0108
This subsectiorirst applies to annexationsfe€tive after March A petition under sub. (5) (a) must be circulated by a qualified elector residing
31.1991 within the territory tdoe annexed. City of Chippewa FallJown Of Hallie,231 Ws.

' ' 2d 85,604 N.W2d 300(Ct. App. 1999)99-0832
(14) LIMITATIONS ON ANNEXATION AUTHORITY. (@) 1.Except  Thereare 3 prongs to the rule of reason: 1) that no arbitrary exclusions or irregulari

asprovided in subd2., no territory may be annexed by a city ofiésappear in boundary lines; 2) that a need exists for the property, and Bethat
! municipality commits no other misuse of discretion in the procésthen direct

village undetrthis section unless the city or village agrees to payinexations initiated by property owners, generallge annexing municipality is
annuallyto the town, for 5 years, an amount eqoahe amount not chaged with arbitrary action inlrawing boundaries and the courts must be

of property taxes that thewn levied on the annexed territpag ~ 'eSPonsivdo the property owners desires. The need requireseents the purpose
. . . of furtheringthe policy favoring orderly growth of urban areas by preventing ifratio
shownby the tax roll under s70.65 in the year in which the naigobbling up of territory Town of Sugar Creek ity of Elkhorn,231 Wis. 2d
annexatioris final. 473605 N.W2d 274(Ct. App. 1999)98-2514
. . . Separatiorof landsby a river does not make them noncontiguous under this sec

2. No paymentsinder SL_de]-- must be made if the city or vil tjon, Town of Campbell vCity of La Crosse, 2001 WI App 20247 Ws. 2d 946

lage, and the town, enter into a boundary agreement underés4 N.w2d 8£|10 00-1914 | dinestcendy in ot b
A municipality may not repeal an annexing ordinagloeady in éect by enacting
66.0225 66'03_01 or66.0307 . . . a correcting ordinance. oWwn of Windsor v Village of DeForest, 2003 WI Apfl4,
(b) No territory may be annexed by a city or village urider  265Wis. 2d 591666 N.W2d 31 02-0281
sectionif no part of thecity or village is located in the same county Underthe rule of prior precedence, in cageonflict between competing anrex
. . . . ations,or between an annexation and a proceeding for the incorporation of a city or
as the temtow that is SUbJeCt to qupose(hnnexatlon unless all village, the proceeding first instituted has precedence, and the later one must yield.
of the following occur: Annexation proceedings did not lose priority status when the ordinances were
. . deemednvalid and dismissed by the circuit court but subsequently vindicated on

1. The town board adopts a resolution approvingtbposed  ;;eal Town of Campbell vCity of La Crosse, 2003 Wi App 13866 Ws. 2d 107

annexation. 667N.W.2d 356 02-1150
: : : ;< Section66.021 (10) (now sub. 1)) does not prohibit an amendment to ¢oer

2. The county boar.d of the Co,unty in which the terrltory Iﬁiaintafter the 90 days for filing the original complaint has ruawiT of Campbell

locatedadopts a resolution approving the proposed annexation City of La Crosse, 2003 WI App 24768 Wis. 2d 253673 N.W2d 69602-2541
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If the petitioners for annexation are in neédervices that the town cannot provide  (2) PROTESTTO COURTBY ELECTORS;HEARING. (@) If, prior to
but the city can, the need factor under the rule of reason is Wiken no need is . : : 3
shownby the property owners, the annexing municipality must have a reasonamt.e da}te _SEt fo_r hea”ng upon an_ {ippll(_:atlon filed UBdbr(l) (b)v .
presenpr demonstrable future need for a substantial portion of the annexed territtRereis filed with the court a petition signed by a number of guali

Whetheran annexation is ithe interest of the public is not one of the factors in thej idi i i iori
rule of reason and is not for the courts to decide. Even if the state issues a letter fied electors reSIdmg ithe territory equal to at least a majority of

nder . h .
s.66.021 (1) (now sub. (6)) that the annexation is not in the public interest, the staitrflagV_OteS cast for governor in the territory at the last gubernatorial
requiresonly that the city consider it.oWn of Campbell vCity of La Crosse, 2003 electionor theowners of more than one-half of the real property
W1 App 247,268 Ws. 2d 253673 N.W2d 69602 2541 : in assessed value in theritory, protesting against the annexation
municipality is not required tenact a separate annexation ordinance for eac - s
of several parcels that are the subject of separate annexation petitiensub. (2). Of.the territory the court shall deny the application for an annex
Loyvnz%fga&%zooog\ggage of West Baraboo, 2005 WI App 9833 Ws. 2d 479699 gtion referendum.|f a number of electors cannot be determined
.Sl.Jb.(Z), when read together and compared with the subs. (6) and (8), does(ﬁr&me _baSIS of reported elgcnon statistics, the number shall be
requirethe village to inform the department of its intention to annex less thaf alldeterminedn accordance with €0.74 (6)
the parcels originally proposed for annexation that were submitted for the -depart i ; : ; e
ment'sreview Town of Baraboo vVillage of West Baraboo, 2005 WI App 9883 (b) If a petition protesting the anne)_(atl(_)n is found 'f'sm_’"“
Wis. 2d 479 699 N.W2d 61Q 04-0980 the court shall proceed to hear all parties interested fagainst

Although an annexation petition may rmwithdrawn by a petitioner once it is icati i i i
filed, neither sub. (2) ndbe Pek prohibits a municipality from declining to annex theapplication. The courhay adjourn the hearing from time to

agiven parcel for any reason, including a petiticmelesire not to be annexecown  time, direct a survey to be made and refer any question for

of Bargboo vVillage of West Baraboo, 2005 WI App 9883 Ws. 2d 479699  examinationand report. A town whose territory is involved in the

N.W.2d 610 04-0980 i i i i
In rule of reason casetiere is an exception to the general rule that a municipali roposedannexatlon shall, upon appllcatlon, be a party and is

maynot be chaged with any arbitrariness in the boundaries of an owner—petiion&titledto be heard on any relevant matter

annexation if the municipality can be shown to have been theaetbllinginflu- H _di

encein selecting the boundaries. Providing forms to prospective annexation petition.(s) DismissaL. If for any reason_ the prOCEEdI.ngS are _dIS

ers, preparing maps and legal descriptions for the petitions, and providing othBiSsed the court may order entry of judgment against the city or

advitcelf_lnd_t%chnica%ssri]_stgntﬁe to petti_tioner?_t_does notdrender the _munici_p?lity thgllage for disbursements or any part of disbursements incurred by

controllinginfluence behind thannexation petitions nor does arranging an inferm : ; :

tional meeting of adjacent property owners only after several propertgrs in the “he parties opposing the annexation.

areahad contacted the municipality requesting information regarding a possible (4) (a) If the court,after the hearing, is satisfied that the

annexation.Town of Baraboo Willage of West Baraboo, 2005 WI App 9883 Ws. ot : :

20479 699 N.W2d 610 04-0980 descriptionof the territory orany survey is accurate and that the
Sub. (11) (c) bars a town from contesting a direct annexation by unanimop0Vvisionsof this section have been complied with, it shall make

approvalunder sub. (2). Under sublfi(c) an.action to ‘contest the validity’ of an an order so declaring and shall direct a referendum election within
annexationncludes challenging an annexation as void. bBarring such town acti : - f -
doesnot render sub. (14) (b) 1. meaningless as itgjlies to annexations other thar?ﬂ?e territory described in the ordem the question of whether the

directannexations by unanimous approval. While it may be true that towns may aseashould be annexed. Such order shall be filed as provided in

usethe threat of challenging the validity of an annexation to compel payments undeg 37 The order shall direct 3 electors named in the orderresid
sub.(14) (a) 1., that does not explain why a town could not userogsems of compel T

ling a village to pay the property tax set-ibbwes the town. @wn of Merrimacv. NG in the town in which the territory proposed to be anndiesd

Village of Merrimac, 2008 Wi App 98, ___iwv2d__, __ N.\2d___07-2491  to perform the duties of inspectors of election.
ar‘le:PeerIeer%ilg{urgocir;t;ggﬁfltzuéﬁ)‘nally provide for the annexation of territory without (b) The referendum election shall be held not less thadayﬁ
The rule of reason in i&tonsin annexations. Knowles, 1972 WLES. nor more than 72 days after the filing of the order as provided in

s.8.37, in the territory proposed for annexation,thg electors of
66.0219 Annexation by referendum initiated by city or thatterritory as provided in £6.0217 (7) so far as applicable.
village. As a complete alternative to any other annexation procehe ballots shall contain the words “For Annexation” and
dure,andsubject to sul(10) and ss66.0301 (6) (dand66.0307 “Against Annexation”. The certification of the election inspec
(7), unincorporated territory which contains electors and is cotorsshall be filed with the clerk ahe court, and the clerk of any
tiguousto a city or village may be annexed to tiigy or village municipality involved, but need not be filed or recordéth the
underthis section. The definitions in®6.0217 (1)apply to this registerof deeds.

section. (c) All costs of the referendum election shall be borne by the
(1) PROCEDUREFORANNEXATION. (&) The governing body of petitioning city or village.

the city or yillage to which itis proppsed to annex territory shall, (5) DETERMINATION BY VOTE. (a) If @ majority of the votes cast
by resolution adopted by two-thirds of the members—eleg} the referendum election is against annexation, no other pro
declareits intention to apply to the circuit court for an order for aBeedingunder this section cting the same territory or part of
annexatiorreferendum, and shall publish the resolution in a newie same territory may be commencedtbg same municipality
paper having general circulation in the area proposed to W@l 6 months after the date of the referendum election.
annexedas a class notice, under ct@85 The governing body b) If a majority of the votes cast at the referendum election is

shall prepare a scale map of the territory to be annexed, showi . ; Pt
it in relation to the annexing city or village. The resolution sh\gé] annexation, the territory shall be annexed to the petitioning
City or village upon compliance with 86.0217 (9)

containa description of the territory to befedted, sufciently
accurateto determinéts location, the name of the municipalities (6) TEMPORARY ZONING OF AREA PROPOSEDTO BE ANNEXED.
directly affected and the name and posfiesf address of the An interim zoning ordinance to becomefeetive only upon
municipal official responsible for the publication of thesoly ~ approvalof the annexation at the referendum election may be
tion. A copy ofthe resolution together with the scale map shall actedoy the governing body dhe city or village. Subjectto
serveduponthe clerk of the town or towns from which the terriS-59.692 (7) the ordinance may temporarily designate the elassi
tory is to be detached within 5 days of the date of publication #gation of the annexed area for zoning purposes until the zoning
the resolution. Service malye either by personal service or byordinanceis amended as prescribedsi62.23 (7) (d) The pre
registeredmail and if by registered mail arfidéwvit shall be orfile ~posedinterim zoningordinance shall be referred to and reecom
with the annexing body indicatinedate on which the resolution mendedby the plan commission prior to introduction. Authority
wasmailed. The annexation is considered commenced upen pigbmake a temporary classification is refiective when the
lication of the resolution. countyzoning ordinance prevaitfuring litigation as provided in

(b) Application to the circuit court shall be by petition subS-59-69 )
scribedby the dficers designated by the governing boalyd shall (7) ApPeaL. An appeal from the order of the circuit court is
haveattached thecale map, a certified copy of the resolution dfmited to contested issues determinedtbg circuit court. An
the governingbody and an éiflavit of the publication and filing appeailshall not stay theonduct of the referendum election, if one
requiredunderpar (a). The petition shall be filed in the circuitis ordered, but the statement of the election reanitsthe copies
courtnot less tha0 days but no more than 45 days after the pubf the certificate and plat may not be filed with the secretary of
lication of the notice of intention. stateuntil the appeal has been determined.
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66.0219

(8) Law APPLICABLE. Sections56.0203 (8) (c)and66.0217 island consists of over 65 acres or contains over 100 residents.
(11) apply to annexations under this section. Sectior66.0217 (1) applies to annexations under this subsection.

(9) TERRITORYEXCEPTED. This section does not apply to anyEXceptas provided in sul§2), after December 2, 1973, no city or
territory located in an area for whictcartificate of incorporation Vvillage may by annexation, create a town asehich is com
wasissued before February 24, 1959, by the secretary of st&etely surrounded by the city or village.
evenif the incorporation of the territory is later held to be invalid (2) A city or village mayby annexation, create a town area
by a court. thatis completely surrounded by the city or village damperative

(10) LIMITATIONS ON ANNEXATION AUTHORITY. (@) 1.Except plan for boundary change under &6.0301 (6)or 66.0307 to
asprovided in subd2., no territory may be annexed by a city owhich the town and the annexing city or village are parties, applies
village underthis section unless the city or village agrees to pdy the territory that is annexed.
annuallyto the town, for 5 years, an amount edoghe amount (3) (@) 1. Except as provided in suldt. no territory may be
of property taxes that titewn levied on the annexed territpag  annexedoy a city or village under this section unless the city or
shownby the tax roll under s/0.65 in the year in which the village agrees to pay annually to the town, for 5 years, an amount
annexatioris final. equalto the amount of property taxes that the town leviethen

2. No paymentsinder subdl. must be made if the city or vil annexederritory, as shown by the tax roll under7€.65 in the
lage, and the town, enter into a boundary agreement underygarin which the annexation is final.
66.0225 66.0301 or66.0307 2. No paymentsinder subdl. must be made if the city or vil

(b) No territory may be annexed by a city or village urtder lage, and the town, enter into a boundary agreement under s.
sectionif no part of thecity or village is located in the same county66.0225 66.0301 or 66.0307
as the territory that is subject to feposecannexation unless all  (b) No territory may be annexed by a city or village uritlisr
of the following occur: sectionif no part of thecity or village is located in the same county

1. The town board adopts a resolution approvingtbposed as the territory that is subject to fi@posedannexation unless all
annexation. of the following occur:

2. The county board of the county in which the territory is 1. The town board adopts a resolution approvingtiposed

locatedadopts a resolution approving the proposed annexatioannexation.
History: 1979 c. 891987 a. 3911991 a. 2691993 a. 301329 1995 a. 2011999

a.150s.68; Stats. 1999 s. 66.0218999 a. 183.200, 2001 a. 302003 a. 171317,
2007a. 43

Cross—reference: See s281.43 (1mYor provision authorizing use of this section
whenthe DNR orders sewer service to areas outside municipal limits.

2. The county board of the county in which the territory is
locatedadopts a resolution approving the proposed annexation.
History: 1999 a. 156.62; 2001 a. 162003 a. 3172007 a. 43
A town from which 2 town islands were detached by annexation had no standing

A trial court finding that no facts evinced a need fordheto acquire the proposed to challenge the constitutionality die statute. Gwn of Germantown.willage of
territory, thereby violating the rule of reason, would not be disturbed when it coufgermantown70 Wis. 2d 704235 N.W2d 486(1975).
bereasonably concluded from the adjudicative facts that: 1) the irregular shape anthis is a cleaandunambiguous provision allowing, with certain exceptions, for
boundarieof the territory were designed arbitrarily and capriciously solely to assutige annexation by a city or village in a single ordinance all town islands meeting the
the success of the annexation and to overcome the opposition of a majority ofthe &lestutorilydefined criteria. Annexation by a city of 7 separate town islands via-7 sepa
tors residing in thetowns; 2) a reasonable need for the annexation based on tag municipal ordinances was impermissible under §U5) since the power to

claimedgrowth of the city and overflowf population into adjoining areas was notannexmust be exercised by a municipality in strict conformity with the statute eonfer

establishedand 3) aside from a nursing home some 2 miles diftamt the city

ring it. Town of Blooming Grove \City of Madison,70 Wis. 2d 770235 N.W2d

boundarythere was no showing that the proposed annexation area was in need ofi$3(1975).

city’s services which were adequately supplied by the towns. City of Beloitw
of Beloit, 47 Wis. 2d 377177 N.W2d 361(1970).

The statute does not prohibit a “functional toistand.” Wagner Mobil, Inc. vCity
of Madison,190 Wis. 2d 585527 N.W2d 301(1995).

Theterm “disbursements” in sub. (3) does not include attorney fees. City of Beloit

v. Town of Beloit,47 Wis. 2d 377177 N.W2d 361(1970).
Underthe rule of prior precedence, in cageonflict between competing anrex

ations,or between an annexation and a proceeding for the incorporation of a city
village, the proceeding first instituted has precedence, and the later one must yi

Annexation proceedings did not lose priority status when the ordinances wi

66.0223 Annexation of territory owned by a city or vil
e. (1) In addition to other methods provided by law aob
tto sub(2) and ss59.692 (7)66.0301 (6) (d)and66.0307 (7)

deemednvalid and dismissed by the circuit court but subsequently vindicated &arfitory owned by and lyingear but not necessarily contiguous

appeal. Town of Campbell vCity of La Crosse, 2003 WI App 13266 Ws. 2d 107
667 N.W.2d 356 02-1150

66.0221 Annexation of and creation of town islands.

(1) Uponits own motion and subject to syB) and ss66.0301
(6) (d)and66.0307(7), a city or village, by a two-thirds vote of
the entire membership of its governing boaay enact an ordli
nance annexing territory which comprises a portion of a town
townsand which was completeburrounded by territory of the
city or village on December 2, 1973. Téwelinance shall include

all surrounded town areas except those that are exempt by ng

agreementf all of the governingodies involved. The annex
ation ordinance shall contain a legal descriptairthe territory

to a village or city may be annexed to a villageity by ordinance
enactedby the board ofrustees of the village or the common
council of thecity, provided that in the case of noncontiguous ter
ritory the use of the territory by the city or village is not contrary
to any town or county zoning regulatiofihe ordinance shall cen
tain the exact description of the territory annexed and the names
f the towns from which detached, and attaches the territory to the
[Iage or city upon the filing of 7 certified copies of thielinance
in the ofice of the secretary of state, together witbopies of a
lat showing the boundaries of the territory attachedo Fopies
e ordinance and plat shall be forwarded by the secretary of
stateto the department of transportation, one ctapthe depast

ment of administration, one copy to the department of natural
sourcespne copy to the department of revenue and one copy to
e department of public instructionMthin 10 days of filing the
certified copies, acopy of the ordinance and plat shall be mailed

r delivered to the clerk of the county in which the annexed terri
ory is located. Section$6.0203 (8) (cprnd66.0217 (1) apply

and the name othe town or towns from which the territory is
detached. Upon enactment of the ordinance, the city or viIIag:??
clerkimmediately shall file 6 certified copies of the ordinairce
the office of the secretary of state, together with 6 copiesscale
map. The secretargf state shall forward 2 copies of the ordinanc
andscale map to the department of transportationcopg to the . . -
departmenbf natural resources, one copy to the departmentt8f"’“mex""t'on_s under this section. ) ) )
revenueand one copyo the department of administration. This (2) No territory may be annexed bycdy or village under this
subsectiordoes not apply if the town island was created byly Sectionif no part of theeity or village is located in the same county
the annexation of a railroad right-of-way or drainatifeh. This as the territory that is subject to ti@posedannexation unless all
subsectiordoesnot apply to land owned by a town governmerff the following occur:

which has existing town government buildings located on the (a) The town board adopts a resolution approving the proposed
land. No town island may be annexed under shissection if the annexation.
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(b) The county board of the county in which the territery membersof the governing body of the cityillage or town to
locatedadopts a resolution approving the proposed annexatiowhich the territory isto be attached. The failure of a governing

(c) The city or village, and the town, eniato a boundary bodyto adopt the ordinance under this subsectiaréjection of

agreementinder s66.0225 66.0301 or 66.0307 the petition and all proceedings are void.
History: 1973 c. 991977 c. 2%5.1654 (8)(c); 1991 a. 2691993 a. 3291995 a. (3) The governing bodyof a city village or town involved
521_7157?11357(13)21?%%8'7?%397 a. 271999 a. 158,69, Stats. 19995. 66.0222003 4y “or if a petition conforming to the requirements o0Bgl0

A challenge to annexation under this section is not subject to the time limit un§égnedby a number of qualified electors equal to at least S8teof
$.66.021 (10) [now s. 66.02171(1. Kaiser v City of Mauston99 Ws. 2d 345299  votescast for governor in the cjtyillage or town at the last guber
N.W.2d 259(Ct. App. 1980). natorial election, demanding a referendum, is presented to it
66.0225 Stipulated boundary agreements in con - within 30 days after the passage of either of the ordinances under
tested bound%ry actions. (1) yDEFIgNITIONS. In this section, sub.(2) shall, submit the question to the electors of the vifage
“municipality” means a cityvillage, or town. or town whose electors petitioned for detachment, at a referendum

(2) CONTESTED ANNEXATIONS. Any 2 municipalities whose election called for that purpose not less than 42 days nor more than

; . . - - 72 days after the filing of the petition, or aftdse enactment of
boundariesare immediately adjacent at any point and who are P e rordinance. The petition shall be filed as provided 8135

tiesto an action, proceeding, or appeal in court for the purpos§ Ol " mper of electors cannot be determined on the bésis
testingthe validity of an annexation may enter into a written StIIC’ll‘eportedelection statistics, the number shall be determined in

lation, compromising and settling the litigation and determiningc.., 4. cavith 5.60.74 (6) The governing body of the munici
the portion of the common boundary line between the munif_ i spail appoint 3 election inspectors who are resident electors
ipalities that isthe subject of the annexation. The court havi

OIS S P supervise the referendum. The ballots shall contain the words
jurisdiction of the litigation, whether the circuit court, the court o For Detachment’ and “Against DetachmentThe inspectors

Qnallcertifythe results of the election by their attachditla¥its
and file a copy with the clerk of each townillage or city
involved, and none of the ordinances may takieafnor bein
force unless a majority of the electors approve the question. The

shallapply A change ofnunicipal boundaries under this sectiorf[_}efgr?etndt%mle?m? shall_l btlajlconducted in accordance with@hs.
is subject to a referendum of the electors residing within the te fd/ to the exten {:\pp Icable. . ) . )
tory whosdurisdictionis subject to change under the stipulation, (4) If anarea which has been subject to a city or village zoning
if within 30 days aftethe publication of the stipulation to change?rdinanceis detached from one municipality and attached to
boundariesn anewspaper of general circulation in that territory@notherunder this section, the regulations imposed by the zoning
a petition for areferendum conforming to the requirements of §rdinancecontinue in eect and shall be enforced by the attaching
8.40signed by at least 20% of the electors residing within that t&ftY. village or town until changed byffial action ofthegovern
ritory is filed with the clerk of the municipality from which theind body of the municipalityexcept that if the detachment or
greaterarea is proposed to be removed and is filed as providediffgchments contested in the courts, the zoning ordinance of the
5.8.37. The referendum shall be conducted as are annexation Ftachingnunicipality prevails, and the detaching city or village
erenda. If the referendum election fails, all proceedings under tHi&s jurisdiction over theoning in the area fefcted until ultimate
sectionare void. determinatiorof the court action.

(3) CONTESTEDBOUNDARY ACTIONS. () In this subsection, (5) The ordinance, certificate and plat shall be filed and
“boundaryaction” means an actioptoceeding, or appeal in courtrecordedn the samenanner as annexations unde#&.0217 (9)
contestingthe validity of an annexation, consolidation, detac{@). The requirements for the secretary of state are the same as in
ment,or incorporation. 5.66.0217 (9) (h)

(b) If 2 municipalitiesvhose boundaries are immediately adja  (6) Because the creatiaf congressional, legislative, super
centat any point are parties to a boundary action, the munigisory and aldermanic districts of equadpulation is a matter of
palities may enter into an agreement unde&0301 (6)or s. Statewideconcern, anydetachment action thatfafts a tract of
66.0307as part of a stipulation to settle the boundary action. Tland that is the subject of an ordinance enactedesplution
courtmay approve and make part of the final judgmestipaula  adoptedby a city during the period from January 1, 1990, to
tion that includes an agreement undei6s0301 (6)r s.66.0307  April 1, 1991,0r any later date, expressiag intent to not exer

(4) AUTHORITY FOR CERTAIN STIPULATIONS. A stipulation that Cisethe city’s authority to annex territory before April 1, 1991, or
is court-approved under this sectioefore January 19, 2008, thatthe specified later datéaken by a municipality during the period
affectsthe location of doundary between municipalities, is nof€ginningon April 1 of the year commencirgter each federal
invalid as lacking authority to fct the location of the boundary decenniakensus of population and ending on June 30 of the year

History: 1977 c. 1871989 a. 1921991 a. 2691999 a. 156.71; Stats. 1999 s. Commencingafter that census, isfettive on July 1 of the year
66.0225,1999 a. 18%.201 1999 a. 1862001 a. 302007 a. 43 commencingafter that census or at a later date as specified in the

. . detachmenordinance. This subsection first applies to detach
66.0227 Detachment of territory . Subject to s$66.0301 (6) entseffective after March 31. 1991.

(d) and66.0307 (7)territory may be detached from a city oF Vil isory: 1973 c. 901983 a. 291987 a. 3911989 a. 1921991 a. 5269, 1993
lageand attached to a cityillage or town to which it isontiguous a.301 1999 a. 15.66; Stats. 1999 s. 66.0227999 a. 18.198 2001 a. 302007

asfollows: a.43 . iy
. . L Cross-—reference:See s62.075for special provision for detachment of farm lands
(1) A petition signed by a majority of the owners of threefrom cities.

fourths of the taxable land in area within the territory to be
detachedbr, if there is no taxabliend in the territoryby all owners  66.0229 Consolidation. (1) GENERALPROCEDURES. Subject
of land in the territoryshall be filed with the clerk of the city or to s5.66.0301 (6) (dpnd66.0307 (7)a town, village or city may
village from which detachment is sought, within 120 days after tipe consolidated with a contiguous town, village or dity ordi
dateof publication of a class 1 notice, under @85, of intention nance,passed by a two-thirds vote of all the members of each
to circulate a petition of detachment. boardor council, fixing the terms of the consolidation and ratified
(2) An ordinance detachinghe territory may be enactedby the electors at a referendum held in each municipdiitg bal
within 60 daysafter the filing of the petition, by a vote of three-ots shall bear the words, “for consolidation”, and “against censol
fourthsof all the members of the governing body of the detachimdption”, and if a majority of thevotes cast in each municipality
city or villageand its terms accepted within 60 days after enaatrefor consolidation, therdinances shall takefe€t and have the
ment,by an ordinance enacted by a vote of three—fowofth# the force of a contract. The ordinance and the result of the referendum

rating the provisionsof the stipulation and fixing the common
boundaryline between the municipalities involved. sfipulation
changingboundaries of municipalities shall bpproved by the
governingbody of each municipality and 86.0217 (9and(11)
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shallbe certified as provided in®6.0211 (5); if a town the certifi the boundaries between tiparties to the agreement. The bound
cation shall be preserveds provided in s$66.0211 (5) and ary agreement shall state the term of the agreement and shall con
66.0235 respectively Consolidation does notfa€t the preexist tainthe proceduresnder which the agreement may be amended
ing rights or liabilities of anymunicipality and actions on thoseduring its term. A boundary agreement entered into under this
rights or liabilities maybe commenced or completed as if therparagraphs a binding contract upon the parties.

wereno consolidation. A consolidation ordinance proposing the (d) The consolidating town, and city or village, agree to adopt
consolidationof a town and a city or village shall, within #8ys a comprehensive plan under&§.1001for the consolidated city

afterits adoption and prior fits submission to the voters for ratifi or village, and the comprehensive plan takéscebn the déc-
cationat a referendum, be submitted to the circuit court and thge date of the consolidation.

departmenbf administration for a determinatiai whether the (e) At least some part of the consolidated city or village
proposectonsolidation is in the publiaterest. The circuit court eivessewage disposal services
shall determine whether the proposed ordinance meets the forma 3) If less than an entire town (;onsolidates with a city er vil

requirement®f this section and shall then refer the matter to thggeunder sub(1), the consolidation may not takeeft unless

departmentf administration, which shall find as prescribed in : ters int t with a.ait " that
66.0203whether the proposed consolidation is in the public-intdf1€ {OWn enters into an agreement with a,aitfage, or town tha
asa common boundary with the remnant of the town thatis

estin accordancevith the standards in §6.0207 The depart h -

ment's findings have the same status as incorporafitings consolidatedunder which the townemnant becomes part of the
underss.66.0203to 66.0213 city, village, or town with the common boundary a town rem

o ) nantbecomes part of a city or village, an agreendsscribed
underthis subsection shall be included in each boundary agree
mentunder sub(2) (c) that is entered intby a city village, or

town that borders the remnant. An agreement entered into under

this subsection is a binding contract upon the parties.
(4) In this section, a municipality that borders or haoar
onboundary with anothanunicipality includes municipalities

atintersect at only one point.
History: 2003 a. 932007 a. 2043; s. 13.92 (2) (i).

(2) TowN OF ROCHESTERIN RACINE COUNTY AND THE VILLAGE
OF ROCHESTERMAY CONSOLIDATE. The town of Rochestem
RacineCounty and the village oRochester may consolidate if all
of the procedures contained s(b) are fulfilled, except that the
consolidationordinance need not be submitted to the ciromuifrt
for a determination and thdepartment of administration for a
public interest finding, as otherwise required, and the consolioEJ
tion may be completed without any circuit court determination
departmenbf administration findings.

History: 1977c. 29 1979 c. 365.112, 1983 a. 533.36; 1991 a. 39269, 1995 . o ) .
a.27, $53307and9116 (5) 1995 a. 2161997 a. 271999 a. 15@.42; Stats. 1999 66.0231 Notice of certain litigation affecting municipal

$.66.02292003 a. 932007 a. 2043, status or boundaries. If a proceeding under s§1.187
o ) ) . 61.189 61.74 62.075 66.0201to 66.0213 66.0215 66.0216

66.0230 Town consolidation with a city or village. (1)  66.021766.0221 66.0223 66.0227 66.0301 (6) or 66.03070r
(a) Inaddition to the method described i68.0229 (1)and sub  othersections relating to an incorporation, annexation, consolida
jectto subs(2), (3), and(4) and to s66.0301 (6)d) and66.0307  tjon, dissolution or detachment of territory of a aifyvillage is
(7), all or part of a town may consolidate walcontiguous City contestedby instigation of legal proceedinghe clerk of the city
or village by ordinance passed by a two-thirds vote of all of th villageinvolved in the proceedings shall file with the secretary
members of each board or council and ratified by the electorg,pktate 4 copies of a notice of the commencement of the action.
a Lnec];?lrzenpc;lrjg Qi:g ':;i?f:ctf;ubn'gg?;gfyme rootsabnsiedisaue € CIETk shall file with the secretary of state 4 copies of any-judg
and as Merged(b))ll the I(:Z]islativeeferenge bueau under s. 13.92 I(2) ?ll) ! rgggﬁhe;éjne;r:ris;r?;tp:?elsntazﬁreg Sll’lj((‘j:grcaslgsse-(l:—trl]c?nnr%tg:ye;(;gcgg
wo(rtcjj)s ‘msiéﬁgglri?j;t)iotr?% gﬁgra%n;ii#g'ngﬁsgﬁggzi)ﬁqagn%; filed by an oficer or attorney of any party of interest. The secre

> - T ’ .- tary of state shall forward to the department of transportation 2
majority of the votes cast ieach municipality are for consolida copiesand to the department cévenue and the department of
tion the ordinances shall takefedt and have the force of a eon ministrationone copy each of any notice of action or judgment
tract. The ordinance and the result of the referendum shall be ‘%?éd with the secretary of state under this section
tified as provided in $56.021L (5). o _ History: 1977 c. 295.1654 (8) (c) 1977 c. 2731979 c. 3551983 a. 533.36;

(c) Consolidation does notfattthe preexisting rights or ia 1991a. 2691995 a. 351999 a. 156.70; Stats. 1999 s. 66.0232005 a. 252007
bilities of any municipality and actions on thasghts or liabilities 243

may be commenced or completed as if there wereamsolida . . .
tion){ P 66.0233 Town participation in actions to test alter -

: . . . tions of town boundaries. In a proceeding in which territory
un((ji)rsﬁllla ?{ﬁ? :"O ;fa tE‘%V\:‘r;”rgalyi/ncogsollld.ate with a city or V'"ag%ay be attached to or detached from a town, the town is an inter
) 9 apply: ested partyand the town board may institute, maintain or defend

_ (&) The town, and the city or village, adopt identim@8olu 5, action brought to test the validity of the proceedings, and may
tionsthat describe the level of services that residents of the pf{?terveneor be impleaded in the action
I .

posedcity or _viIIage will receive, or have access to, in at least a History: 1999 a. 15(.73; Stats. 1999 s. 66.0233.
of the following areas:

1. Public parks services. 66.0235 Adjustment of assets and liabilities on divi -
. Public health services. sion of territory . (1) DeriniTION. In this section, “ local gev
_ Animal control services. ernmentalunit” means town sanitary districts, schattricts,
technicalcollege districts, towns, villages and cities.
: . (2) Basis. (a) Except as otherwise provided in this section or
- Fire and emgency rescue services. in 5.60.79 (2) (cwhen territory idransferred, in any manner pro
6. Law enforcement services. o vided by law from one local governmental unit to anottaere
_ (b) The town, and the city or village, adopt identical resolghallbe assigned to the latter local governmental unit such propor
tionsthat relate to the ownership or leasing of government-builgon of the assets and liabilities of the first local governmental unit
Ings. asthe assessed valuation of all taxable property in the territory
(c) The city or village with which the towmishes to consoli transferredbears to the assessed valuation of all the taxable prop
date enters into aseparate boundary agreement, subject oty of the entire local governmentait from which the territory
approvalof the town board of the town to be consolidated, witls taken according to the last assessment roll of the local govern
every city, village, and towrthat borders the proposed consolimentalunit. The clerk of a local governmental unit to which terri
datedcity or village. Each boundary agreement shall determitary is transferred, within 30 days of théeefive date of the trans

2
3
4. Library services.
5
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fer, shall certify to the clerk ahe local governmental unit from ernmentalunit owning the real estate and in making the adjust
which territory was transferred and to the clerk of the sch@l mentof assets and liabilities.

trict in which the territory is located a metes and bounds descrip (b) The right to possession and control of school buildings and
tion of the land area involved. Upon receipt of the description tBgespasses to the school district in which they are situatedimme
clerk of the local governmental unit from which the territory wagiately upon the attachment or detachmenay school district
transferredshall certify to the department of revenue and to thgrritory becoming &ctive, except thain 1st class city school
clerk of the school district in which the territory is located the lagjjstrictsthe right to possession and control of school buildings and
estassessed value of the raatl personal property located withinsites passes on July 1 following the adoption of the ordinance
the transferred territoryand shall make any further reports agythorizedby s.66.0217 (8) The asset value of school buildings
neededvy the department of revenue in the performance of dutigsqdsites shall be the value of the use of the buildings and sites,

requiredby law which shall be determined at the time of adjustment of assets and
(b) When the transfer of territory from one local governmentébilities.
unit to another results from thecorporation of a new city or vil (¢) when as a result of an annexation a school district is left

lage, the proportion of the assets and liabilities assigned to the ngwhout a school buildingany moneys are received by the school
city or village shall bébased on the average assessed valuation {étrict as a result of the division of assets and liabilities required
the preceding years of the property transferred in proportion tgy this section, which are derived from values that were capital
theaverage assessed valuation for the preceding 5 years of al tsthe moneys and interest on the morghal be held in trust
taxableproperty of the entire local governmental unit from whicRy, the school district and dispensed only for procuring new capital
theterritory is taken, according to the assessment rolls of the logaketor remitted to an operating district as the remainder of the
governmentalinit for those years. The certification by the clerkspendediistrict becomes a part of the operating district, and
of the local governmental unit from whidarritory was trans ay not be used to meet current operating expenditures. The
ferred because of théncorporation shall include the assessegoardsinvolved shall, as part of their duties in division of assets
valueof the realand personal property within the territory transgp jiapilities in school districts, make a written report of the
ferredfor each of the last 5 years. The preceding 5 years shafhcationof assets and liabilities to the state superintendent
includethe assessment rolls for the 5 calendar years prior to Higic instruction and any local superintendefschools whose
Incorporation. territory is involved in the division of assets.

(2c) ScrooL pisTRICTS. (@) Standad procedure. 1. When 4y pyg;ic utiumes. A public utility plant, includingany
territory is transferred in any manngrovided by law from one 4, hower house, poweransmission line and other structures
school district to anothethere shall be assigned to each schogﬁd property operated and uséd connection with the plant

districtinvolved such proportion of the assets and liabilities of t'ifelongsto the local governmental unit in which the major portion
schooldistricts involved as the equalized valuation otatiable ¢ e patrons of the utility reside. The value of the ufilitjess

departmenbf revenue upon application by the clerk of the schogl,,, The commission shall certify the amount of tuenpensa

district to which the territory is transferred. tion to the clerks of each local governmentalt interested and
2. The clerk of any school district to whitérritory is trans  thatamount shall be used kiye apportionment board in adjusting
ferred,within 30 days of the &ctive date of the transfeshall assetsand liabilities.

certify to the clerk of the local governmental unit from which the (5) APPORTIONMENTBOARD. The boards or councils of the

territory was transferred a metesd bounds description of they, 5| goyernmental units, or committees selected for that purpose,
land area involved. Upon receipt of the description the clerk of t

; . . tingtogether constitutean apportionment board. When a local
local governmental unit from which the territory was transferre vernmentalnitis dissolved because all of its territory is trans
shall certify to the department of revenue thtest assessed valugg, o the board or council dhe local governmental unit existing

of the real and personal property located within the transferred gy, o time of dissolution shall, for the purpose of this section; con
ritory, file one copyof the certification with the school district

clerk and one copyvith the department of public instruction an inueto exist as the governing body of foeal governmental unit

ntil there has been an apportionment of assetsgreement of
makeany further reports as needeylthe department of revenuey, o interested locagovernmental units or by an order of the circuit
in the performance of duties required by .law

‘ o court. After an agreement for apportionment of assets has been

(b) Alternative pocedure. Two or more school districts may enteredinto between the interested local governmental units, or
by identical resolutions adopted by a three—fourths vote of thg orderof the circuit court becomes final, a copy of the apportion
memberf each school board concerned, establish an a“emath‘{@ntagreement, or of the ordesertified to by the clerks of the
methodto govern any adjustment of their assets and liabilitiegerestedocal governmental units, shak filed with the depart
Theauthority of this paragraph applies whereter boards find mentof revenue, the department of natuesources, the depart
thatthe adoptiorof the resolution is necessary to provide a moigentof transportation, the state superintendent of public instruc
equitablemethod than is provided in pé). The r_esolutlons shall tion, the department of administration, and with any other
be adopted no later than 120 days after tliective date of the gepartmenor agency of thetate from which the town may be
transferof territory and may be adopted prior to the transtéte  gpitledby law to receive fundsr certifications or orders relating
resolutionsadopted shall be recorded in théaa of the register 15 the distribution or disbursement of funds, witte county trea
of deeds. surer,with the treasurer of any local governmental unit, or with

(2m) ATTACHMENT AND DETACHMENT WITHIN 5 YEARS. If terri-  any other entity from which payment would have become due if
tory is attached to or consolidated with a school district,thed thedissolved local governmental unit hemhtinued in existence.
territory or any part of the territory is detached from dhgrict ~Subjectto s5.79.006and86.303 (4) payments from the shared
within 5 years after the attachment or consolidation, the scheelenueaccount made pursuant to @9, payments of forest crop
districtto which it is transferred is entitled, in the apportionmeréxesunder s77.05 of transportation aids under2§.395 of state
of assets and liabilities, only to the assets or liabilities or prope@lids for school purposes under ci21, payments for managed
tionatepart apportioned to the school district as the result of thgrestland under subch/I of ch. 77and all payments due from
original attachment or consolidation. a department or agency of the state, from a codrayn alocal

(3) ReaLEsTATE. (a) The titleto real estate may not be transgovernmentaunit, or from any other entity from which payments
ferredunder this section except by agreement, butahee of real would have become duetifie dissolved local governmental unit
estateshall be included in determining the assets of the local gdwad continued in existence, shall be paid to the interested local
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governmentalnit as provided by the agreement for apportiortion in the proportion that the assessed valuation ofehéory
ment of assets or by any order of apportionment by the circtiitinsferredbears to the assessed valuation of the area liable for
courtand the payments have the same force dndtefs if made statetrust fund loans as constituted immediately before the-trans
to the dissolved local governmental unit. fer of territory A transfer of territory ééctive subsequent to Jan

(6) MeeTING. The board or council of the local governmenta#ary 1 of any year may not be considered until the succeeding
unit to which the territory is transferred shall fix a time and plagéear.
for meeting and give a written notice the meeting to the clerk  (10a) CorrecTIiONS. The provision®f sub.(10) are applica
of the local governmental unit from which the territory is ta#ten ble to schooldistricts. Any errors, omissions or other defects in
least5 days prior to the date of the meetirithe apportionment thetax certifications and levies in connection with the repayment
may be made only by a majority of the members from each loazl state trust fund loans by school districts for the year 1950 and
governmentalunit who attend, and in case of committees, thal subsequent years may be corrected by the school district clerk
actionshall be dfrmed by the board or council represented by thia the tax levy certifications for following years.
committee. (11) DESIGNATINGDISTRICTS. (@) Whenever a transfer of terri

(7) ApjusTMENT,HOw MADE. (a) The apportionment board tory from one school district to another results in a change in the
shall determine, except for public utilities, assets and liabilitie&ameof a school district which is liable fone or more state trust
from the best information obtainable and shall assign ttotte#  fund loans secured under subthof ch. 24 the clerk of the school
governmentalnit to which the territory is transferred its propedistrict to which theterritory was transferred shall, within 30 days
proportionof assets and liabilities ®ssigning the excess of-lia of the efective date of such transfeertify to the board ofom
bilities over assets, or by assigning any particular asset or liabilihissionersof public lands and the county clerk:
to either local governmental unit, or in another manner that meets 1. The name of the school district from which territory was
the requirements of the particular case. transferred:

(b) If a proportionate share of any indebtedness existing by 2. The efective date of such transfer;
reasonof municipal bonds or other obligations outstanding iS = 3 The name of thechool district to which the transfer was
as_stlgﬂeﬁtlo a Iocgl gltl)vetrnmentlel .:mt't' thszt local governmenta),, yeimmediately prior to the ctive date of the transfer:
unit shall levy and collect upon all ts taxable propartyone sum 4. The name of thechool district to which the transfer was

or in annual installmentshe amount necessary to pay the princi . ) .
pal and interest when due, and shall pay the amount collazted"@deimmediately after the tfctive date of the transter

the treasurer of the local governmental unit which issued the (0) In making the annual certifications of the amounts due on
bondsor incurred the obligations. The treasurer shall apply t@écountof state trust fund loans the board of commissioners of
moneysreceived strictly to the payment of the principal ante-~  Public lands shall use the new name of the school distri¢tans

est. fer of territory efective subsequent to January 1 of any year may

() If the asset apportioned consists of an aid or tax tispe NOtP€ considered by it until the succeeding year o
tributed in the future according to population, the apportionment (12) TIME OF TRANSFER. When the governmental classifica
boardshall certifyto the oficer, agency or department responsibl&ion of a schootlistrict is changed, all of the assets and liabilities
for making the distribution each local governmental siitopor ~ andthe title to all school property shall vest in trew district by
tionateshare of the asset as determined in accordance with Sgrationof law upon the déctive date of the change.

(2). The oficer, agency or department shall distribute theastid ~ (13) TAXES AND ASSESSMENT. (&) General poperty taxes.1.
tax directly to the several local governmentaits according to Subjectto subd2., if any territory is annexed, detachedmor-
the certification until the next federal census. poratedin any yeargeneral property taxes levied against the-terri

(8) APPEALTO COURT. If the apportionment board is unable tdory shallbe collected by the treasurer of the local governmental
agreethe circuitcourt of the county in which either local governunitin which theterritory was located on January 1 of such year
mentalunit is situated mayipon the petition of either local gov andall moneys collected from the tax levied for local municipal
ernmentalinit, make the adjustmeaot assets and liabilities underPurposeshall be allocated to each of the local governmental units
this section, including review of any alternative method provide@n the basis of the portion of the calendar year the terntary
in sub.(2c) (b)and the correctness of the findings made under SL!}E)Glatedm each of the local governmental units, and paid aecord
(2¢c) (b). Ingly.

(9) TRANSCRIPTOF RECORDS. If territory is detached from a 2. If acity or villageis incorporated after January 1 and before
local governmental unit, the propefficér of the local govern April 1, the procedures described in subdshall be applied as if
mentalunit from which the territory was detached shall furnisfifie city or village was incorporated on January 1 of the year in
upondemandby the proper dicer of the local governmental unit Whichit was incorporated and the territory shall be treated for pur
createdfrom the detached territory or to which it is annexed, d#psesof ch.70as if the incorporation had occurred on January 1.

authenticatedranscript of all public records in thafioér’s ofice (aa) Apportionment when town is nonexistelitthe townin
pertainingto thedetached territoryThe local governmental unit which territory was located on January Inisnexistent when the
receivingthe transcript shall pay for the transcript. city or village determines its budget, any taxes certifiethéo

(10) STATE TRUSTFUND LOANS. Whenterritory transferred in townor required byaw to be levied against the territory shall be
any manner provided by law from one local governmental unit tBcludedin the budget of the city afillage and levied against the
anotheris liable for state trust fund loans secured under subchterritory, together with the city or village tax for local municipal
of ch. 24 the clerk of the locajovernmental unit to which tefri Purposes.
tory is transferred shall within 30 days of th&eefive date othe (b) Special taxes and assessmerifsterritory is transferred
transfercertify a metes and bounds description oftthasferred from one local governmental unit to another by annexation,
areato the clerk of the locajovernmental unit from which the detachmentconsolidation or incorporatioy returns to its for
land was transferred. The clerk of the local governmental umiter status by reason of court determination, any special tax or
from which territory was transferred shall then certify to the boaessessmerdutstanding against property in the territory shall
of commissioners of public lands thdeetive date of théransfer collectedby the treasurer of the local governmental unit in which
of territory, thelast preceding assessed valuation of the territotiye property is located, according to the terms of the ordir@ance
liable for state trust fund loans before transfea @iart of the terri  resolution levying the tax or assessment. The special tax or
tory and the assessed valuation of the territory transferred. Essessmentyhen collected, shalie paid to the treasurer of the
boardshall in making its annual certifications of the amounts diecal governmental unit which leviethe special tax or assess
on accounfof state trust fund loans distribute annual gearfor ment,or if the local governmental unit is nonexistent, the collect
interestand principal on outstanding loans covered byshissee ing treasurer shall apply the collectieshds to any obligation for
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which purpose the tax or assessment was levied and whdities. A contract under this subsection may binddbstracting
remainsoutstanding. If no obligation is outstanding, the collectqaartiesfor the length of time specified in the contract. This section
fundsshall be paid into the school fund of the school district shall be interpreted liberally in favor of cooperative action
which the territory is located. betweenmunicipalities and between municipalities andian
(bb) Apportionment when courgturns territory to former sta  tribesand bands in this state.
tus. If territory which has been annexed, consolidated, detached(3) Any contract under sul2) may provide a plan for admin
or incorporated returns to its former status by reason of a firigiration of the function or project, which may include but is not
courtdetermination, there shadlle an apportionment of generalimited to provisions as to proration of the expenses involved,
propertytaxes anaturrent aids and shared revenues between thepositand disbursement of funds appropriated, submisaion
local governmental units, and no otreggportionment of assetsapproval of budgets, creation of a commission, selectionl
andliabilities. The basis of the apportionment shall be determingsiovalof commissioners, and formation and lettingofitracts.
by the apportionment board subject to appeal to the circuit court.(4) A commission created by contract undeib. (2) may
Theapportionment shall to the extent practicable equitably adjyigfance the acquisitiondevelopment, remodeling, construction
thetaxes, aids and revenues between the local governmental Wiligequipment of land, buildings and facilities for regional proj
involvedon the basis of the portion of the calendar year the teigetsunder s66.0621 Participatingnunicipalities acting jointly
tory was located in the respective local governmental units. o separately may finance the projectsanragreed share of the
(c) Certification by clerk.The clerk of the local governmentalcostof the projects, under ch7.
unit which assessed the special and general tax and spesgas (5) No commission created by contract under g@p.may
mentshall certify to the clerk of the locgbvernmental unit to directly or indirectly do any of the following:
which the territory was attached or returned, a list of all the-prop Acqui | facilit d ful in th
erty located in the attached or returned territory to which js () Acquire,construct or lease facilities used or useful in the
chargecany uncollected taxes and assessments. The certificagi§"eSf a public utility engaged in production, transmission,
elivery or furnishing of heat, light, poweanatural gas or commu

shallbemade within 30 days after thdegdftive date of the transfer ~= " h .
of the propertybut failure tocertify does not &éct the validity of nicationsservice, by anynethod except those set forth under this
the claim chapteror ch.196, 197 or 198

History: 1971 c. 125.521; 1971 c. 1541973 ¢. 901975 c. 411977 ¢, 2%5.699, (b) Establish, lay out, construct, improve, discontinue,-relo

Zogslfgg %)8176483(91%11538551 (2%:(%(902;19%3 cl.algsgégss 295%3585 aé %2%133? cate,widen or maintain any road or highway outside the corporate
053, a. a. a. ) a. a. S. mi d H H
3314 9145 (1) 1995 &, 216225 1997 a. 27237 1999 a. 15,75, Stats, 1999 s. IMits of a village or city or acquire lands for those purposes except

66.0235. uponapproval of the departmeot transportation and the county

Themethod of division of assets and liabilities set forth is exclusive. Sheboydsoardof the county and the town board of the town in which the
v. Sheboygan Sanitary Distriép, 145 Ws. 2d 424427 N.w2d 390(Ct. App. 1988). ' rqad is to be located

Seweragesystems are not public utilities valued by the public service commission

undersub. (4). Bwn of Beloit v Public Service Commissioh80 Ws. 2d 610510 (6) (&) Any 2 municipalities whose boundaries are immedi
N.W.2d 140(Ct. App. 1993). ately adjacent at any point may enter into a written agreement
determiningall or a portion of the common boundary line between
SUBCHAPTERIII the municipalities. An agreement und#is subsection may
include only the provisions authorized under this section and s.
INTERGOVERNMENTAL COOPERATION 66.0305 and one or more of the following:

1. That specified boundary lines apply on theetfve date

66.0301 Intergovernmental  cooperation. @) @ of the agreemen_t_. . .
Exceptas provided in pargb) and(c), in this section “municipal 2. That specified boundary line changes shall occur during the
ity” means the state or any department or agency thereof, or & of the agreement and tlagproximate dates by which the
city, village, town, countyschool district, public library system, changesshall occur

public inland lake protection anethabilitation district, sanitary 3. That specified boundary lirshanges may occur during the
district, farm drainage district, metropolitan sewerage districterm of the agreement and tla@proximate dates by which the
sewer utility district, solid waste management system createthangesnay occur

unders.59.70(2), local exposition district created under subch. 4, That a required boundary line change under stitmt.an

Il of ch. 229 local professional baseball park district creategptional boundary line change under sulddis subject to the
undersubchlll of ch. 229local professional football stadiudis  gccurrenceof conditions set forth in the agreement.

trict created under subd, of ch. 229 a local cultural arts district s : .
createdunder subchV of ch. 229 long-term care district undertheférr:]'hoafttzgegg;ggntq)gﬁgdary lines may not be changed during

s.46.2895 water utilitydistrict, mosquito control district, murici b) Th . i f der thi bsecti
pal electric companycountyor city transit commission, commis . () The maximum term of an agreementler this subsection

sion created by contract under this section, taxation distritf, 10 Years. When an agreement expires, all provisions of the
regionalplanningcommission, or city—county health depanmen@greemenexplre, except that any boundary determined under the

NOTE: Par. (a) is shown as affected by 2 acts of the 2007ssbnsinlegislature agreementemains in géct until subsequently changed.
and as merged by the legislativeaference buleau under s. 13.92 (2) (i). (c) 1. Before an agreement under this subsection may take
(b) If the purpose of the intgovernmental cooperation is theeffect,and subject to p&e), it must be approved by the governing
establishmenof a joint transit commission, “municipality” meansbody of each municipality by the adoption ofessolution. Before

any city, village, town or county eachmunicipality may adopt a resolution, each shall hold a public
(c) For purposes of sulf6), “municipality” means any city hearingon the agreement or both municipalities shall hold a joint
village, or town. public hearing on the agreement. Before the public heaniayg

(2) In addition to the provisions of any other statutes speciff€ held, each municipalitghall give notice of the pending agree
cally authorizing cooperation between municipalitiesjless Mentand publichearing by publishing a class 1 notice, under ch.
thosestatutes specifically exclude action under this section, aA§> and by giving notice to each property owner whose property
municipality may contract with other municipalities and with-fedis currently located in that municipality and in, or immediately
erally recognized Indian tribes and bands in this state, for tBéjacento, the territory whose jurisdiction will change. Notice
receiptor furnishing of services or the joint exercise of any powéhallbegiven at least 20 days before the public hearing and notice
or duty required or authorized by la¥ municipal or tribal parties t0 property owners shall be made by certified mail.
to a contract have varyingowers or duties under the lagach 2. An agreement under this subsection is sultjeatreferen
may actunder the contract to the extent of its lawful powers arlim of the electors residing within the territory whose jurisdiction
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is subject to change as a result of the agreement. After eagrd to the attorney general any comments the governor may have
municipality approves the agreement by adoption idslution, concerningthe agreement.
eachmunicipality shall publish the agreement in the territory (b) An agreement under this section between a municipality of
whosejurisdiction is subject to change as a result of the agreemgfi§ state and a municipality of anothstate that relates to the
asaclass 1 notice, under c@85. A referendum shall be held if, receipt,furnishing, or joint exercise of fire fighting or ergency
within 30 days after the publication of the agreement, a petition faedical services need not be submittedor approved by the
areferendum conforming to the requirements &40 signed by attorneygeneral before the agreement may takecef
at least 20 percent of the electors residing within the territory 4) An agreement enterédto under this section has the status
whosejurisdiction is subject to change as a result of the agreemgng interstate compact, butany case or controversy involving
is filed, in accordance with 8.37, with the clerkof each muniei  performanceor interpretation of or liability under the agreement,
pality that is a party to the agreement. The referendum shalliig municipalities party to the agreemené real parties in interest
conductedjointly by the municipalities and shall otherwise bgnqthe state may commence an action to recoup or otherwise
conductedas areannexation referenda. If the agreement igakeitself whole for any damages kability which it may incur
approvedn the referendum, inay take dect. If the agreement py reason of being joined asparty The action by the state may
is not approved in the referendum, it may not takeoef be maintained against any municipality whose acbmission

(d) An agreemeniinder this subsection may provide that-ducausecr contributed to the incurring of damage or liability by the
ing the term of the agreement, no other proceflaraltering a  state.
municipality’sboundaries may be used to alter a boundary that ististory: 1999 a. 15@s.77, 355 2001 a. 1092005 a. 198
affectedby the agreement, exceptamexation conducted under )
$.281.43 (1m)regardless of whether the boundary is proposed®6.0305 Political  subdivision revenue sharing.
be maintained or changed or is allowed to be changed under ¢he DEFINITION. In this section, “political subdivision” means a
agreement.After the agreement has expired, the boundary m&ity, village, town, or county
be altered. (2) PoLITICAL SUBDIVISION REVENUE SHARING AGREEMENT.

(e) A boundary change included in an agreement under tiigbjectto the requirements of this section, any 2 or more political
subsectiorshall be accomplished by the enactment of an- ordiubdivisionsmay by a majority vote of a quorum of their gov
nanceby thegoverning body designated to do so in the agreeme@itningbodies, enter into an agreement to share all or a specified
Thefiling and recording requirements unde66.0217(9) (a) as Part of revenues derived from taxes and special ggmras
they applyto cities and villages under&6.0217 (9) (a)apply to  definedin s.74.01 (4) One or more political subdivisions may
municipalitiesunder this subsection. The requirements for titerinto agreements under this section with federally recognized
secretaryof state under £6.0217 (9) (h)as theyapply under that Americanindian tribes or bands.
section,apply to thesecretary of state when he or she receives an(3) PusLIC HEARING. At least 30 days before entering into an
ordinancethat is filed under this subsection. agreementinder sub(2), a political subdivision shall hold a pub

() No action to contest the validity of an agreement under tfiig hearing on the proposegreement. Notice of the hearing shall
subsectiormay be commencedfter 60 days from the date thePepublished as a class 3 notice under9éh
agreemenbecomes ééctive. (4) SpeciFicaTioNs. (&) An agreement entered into unsielp.

(g) This subsection is the exclusive authority undersiaigion  (2) shall meet all of the following conditions:
for entering into an agreement that determines all or a portion of 1. The term of the agreement shall be for at least 10 years.
the common boundary line between municipalities. 2. The boundaries of the area within whtble revenues are

(h) An agreement under this section that has been entered iatbe shared in the agreement shall be specified.
beforeJanuary 19, 2008hat afects the location of a boundary 3. The formula oother means of determining the amount of
betweenmunicipalities, is not invalid as lacking authority underevenuego be shared under the agreement shall be specified.
this section to dect the location of the boundary 4. The date upon which revenues agreed to be shared under

o bhstory: 1193935‘-(%5‘(?)5-343 3493523531999 a. 163.38, 2001 a. 1630, 2007 the agreement shall be paid to the appropriate political subdivision

Cross Refeence: See also I 14.01 Wis. adm. code. shallbe specified.
5. The method by which the agreement may be invalidated

66.0303 Municipal interstate cooperation. (1) In this afterthe expiration of the minimum period specified in. (6ay 1.
section,“municipality” has the meaning given in6.0301 (1) shallbe specified.
(a). (b) Anagreement entered into under si#.may address any

(2) A municipality may contract with municipalitiesf otherappropriate matters, including any agreements with respect
anotherstate or withifederally recognized American Indian tribego services or agreements with respect to municipal boundaries
or bands located in another state for the receipt or furnishingwfders.66.0225 66.0301 (6)or 66.0307
servicesor the joint exercise of any power or duty required or (5) CoNTIGUOUS BOUNDARIES. No political subdivisiormay
authorizedby statute to the extent that laws of the other state orenfterinto an agreement under sii®) with one or more political
the United States permit the joint exercise. subdivisionsunless the political subdivision is contiguous to at

(3) (&) Except agrovided in par(b), an agreement made leastone other political subdivisidinat enters into the agreement.
underthis section shall, prior to and as a condition precedent to(6) Apvisory REFERENDUM. (@) Within 30 days after the hear
takingeffect, be submitted to the attorney general who shall-deténg under sub(3), the governing body af participating political
mine whether theagreement is in proper form and compatiblgubdivisionmay adopt a resolution calling fan advisory refer
with the laws of this state. The attorney genshall approve any endumon the agreementAn advisory referendum shall be held
agreementsubmitted under this paragraph unless the attornigy within 30 days after the hearing under s(8), a petition,
generalfinds that itdoes not meet the conditions set forth in thisignedby a number of qualified electors eqtmht least 10% of
sectionand details in writing addressed to the concemedici thevotes cast for governor in tipelitical subdivision at the last
pal governing bodies the specifiespects in which the proposedgubernatorialelection, is filed with the clerk of a participating
agreementails to meet the requirements of laailure todisap  political subdivision, requesting an advisory referendum on the
prove an agreement submitted under this paragraph within B8/enuesharing plan. The petiticshall conform to the require
daysof its submission constitutes approval. The attorney generakgntsof s.8.40and shall be filed as providéds.8.37. If an adwv
upon submission of an agreement, shall transmit a cophef sory referendum is held, thpolitical subdivisions governing
agreemento the governor who shall consult with any state depatiody may not vote to approve the agreement under(&yhintil
mentor agency décted by the agreement. The governor shall fothe report under pafd) is filed.
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(b) The advisory referendum shall be held not less than 42 daygd) Content of plan; boundaries and servicdhe cooperative
nor more than 72 dayafter adoption of the resolution under.parplanshall:
(a) calling for the referendum or not less thand&g's nor more 1. Identify any boundary change and any existing boundary
than 72 days after receipt of the petition under. @y by the  that may not be changed during the planning period.

municipal or county clerk. The municipal or county clerk shall 5 gentify any conditions that must be met before a boundary
give notice of the referendutvy publishing a notice in a newspa changemay occur

per of general circulation in the political subdivision, both on the . . .
publicationday next preceding the advisory referendum eIectiorF] 3. Inﬁlu”de a schedule of the period during which a boundary
andone week prior to that publication date. changeshail or may occur N

(c) The advisory referendum shall be conducted by the -politi 4. Include a staiement explaining how any part of the plan
cal subdivisions election dicials. The governing body of the relgtedtobthe location of boundaries meéte approval criteria
political subdivision may specify the number of electioficadls undersu '(5? © 5. . . .
for the referendum. The ballots shedintain the words “For the - Describehe services to be provided to the territory covered
revenuesharing agreement” and “Againsite revenue sharing PY theplan, identify the providers of those services and indicate
agreement'and shall otherwise conform to the provisions of §/hetherthe provision of any service has received preliminary
5.64(2). The election shall beonducted as are other municipafPProvalof any relevant governmental regulatory authority
or county electionsn accordance with ch$.and7, insofar as 6. Include a schedule for delivery of the services described
applicable. undersubd.5.

(d) Theelection inspectors shall report the results of the elec 7. Include a statement explaining how provision under the
tion, showing the total number of votes cast and the nundasts planfor the delivery of necessamyunicipal services to the terri
for and against the revenue sharing. &leetion inspectors shall tory covered by the plan meets the approval criterion under sub.
attachtheir afidavit to the report and immediately file the reporf5) (c) 3.

in the ofice of the municipal or county clerk. 8. Designate the municipalities that goarticipating in the

(e) The costs of the advisory referendum election shall igeoperativeplan and that are required to ratify any boundary
borneby the political subdivision that holds the election. changesby enacting an ordinance under s{ilfl).

History: 1995 a. 2701999 a. 15.72; Stats. 1999 s. 66.0308999 a. 183.202, (e) Content of plan; compatibility with existing lawwhe coop
2005a. 952007 a. 43 erativeplan shall describe how the plan is consistent with current

66.0307 Bound h d stateand federal laws, county shorelaz@hing ordinances under
cobperativeogpanary(l) CDEEI%%O?\‘?SE?%Stsoecfi‘gﬁ_rove s. 59.692 municipal regulations and administrative rules that
" T N : : applyto the territory dected by the plan.
(af) “Comprehensive plan” means an adopted plan that con (f) Content of plan: planning periodThe cooperative plan

tainstheelements under 86.1001 (2pr, if a municipality has not g, specify the duration of the proposed planning period, which
adopted a plan that contains those elements, a master plan adgqq.gmbg fornr;\ period of 10 years, gxcgpt tha?the du?agon qn‘r’(he

unders.6“2.23 (2)or (3?" ~ posedplanning period may be for a period greater than 10 years
(am) “Department” means the department of administratioff.a duration greater tha® years is approved by the department.

(b) “Municipality” means a cityvillage or town. (9) Content of plan; zoning agement. The cooperative plan
(2) BOUNDARY CHANGE AUTHORITY. Any combination of shallinclude all agreements under s@im).
municipalitiesmay determine the boundary lines betwtem (h) Existing plans may be used\ cooperative plan may be

selvesunder a cooperative plan that is approved by the departmeagedon, contain elements of or duplicate any existing plan for the
underthis section. A single city or village and a single town magameterritory.

usethe mediated agreement procedure under(gah)to detef 4y procEDUREFORADOPTING COOPERATIVEPLAN. (a) Autho-

mine a common boundary line undarcooperative plan that is jing resolution. Each municipality that intends to participate in
approvedby the department under this section. No boundary @a preparation of a cooperative plan under this section shall adopt
a municipality may be changed or maintained under this sectiohesolution authorizing participation in the preparation of the
unlessthe municipality is a party to the cooperative agr_eemerbqan. Noticeof each resolution shall be given in writing, within
The cooperative plan shall provide one or mofehe following: 5 gays after the resolution is adopted, to all of the following:

(2) That specified boundary lirshanges shall occur duringthe 1 The department, the department of natural resources, the
planningperiod andhe approximate dates by which the chang@gpartmenof agriculture, trade and consumer protection and the
shalloccur departmenbf transportation.

(b) That specified boundary line changes may occur during the >~ The clerks of any municipalitgchool district, technical
planningperiod andhe approximate dates by which the changggiegedistrict, sewerage district or sanitary district which &iag
may occur partof its territory within 5 miles of participating municipality

(c) That a required boundary line change under(ppor an 3. The clerk of eachountyin which a participating munici
optionalboundary line change under i{aj shall be subject to the pajity is located.

occurrenceof con_Q|t|ons set forth in the plan. . 4. Any county zoning agency under59.69 (2)or regional

(d) That specified boundary lines may not be chagethg  pjanningcommission whose jurisdictidncludes a participating
the planning period. municipality.

(3) CooPeRATIVE PLAN. (a) Who may pepae plan. The  (b) public hearing. At least 60 days after adoption under. par
municipalities that propose to set the boundary lines betwegyyof the last resolution by a participating municipality and at least
themselvesinder this section shall prepare a cooperative plangg days before submitting a cooperative ptethe department for

(b) Purpose of plan.The cooperativelan shall be made with reviewand approval under suk), the participatingnunicipalr
the general purpose of guiding and accomplishing a coordinatéiés shall hold a joint hearing on the proposed plan. Notice of the
adjustedand harmonious development of the territory covered earingshall be given by each participating municipalitydsss
the plan consistent with the comprehensive méeach partici 3 notice under cH985.
patingmunicipality (c) Comment on planAny person may comment on the plan

(c) Content of plan; consistency with comipensive planThe during the hearing and may submit written comments before, at
cooperativeplan shall describkow it is consistent with each par or within 20 days following the hearing. All comments sl
ticipating municipality's comprehensive plan. considered by each participating municipaliy countyzoning
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agencyunder s59.69 (2)or regional planning commission whosecooperativeplan to the department for approval under $G6b.
jurisdiction includesany participating municipality shall cem Theresolution shall be adoptedthin 60 days after the last aelvi
mentin writing onthe plans efect on the master plan adopted bysory referendum is held. If any of the plan participants fails or
theregional planning commission unde66.0309 (9)or devel  refusesto approve submittadf the cooperative plan to the depart
opmentplan adopted by the county board or county planningent, the plan may not be submitted. Any written comment
agencyunder s59.69 (3) and on the delivery of municipal ser receivedby a participating municipality on any version of the
vices,and may comment aany other aspect of the plan. A countgooperativeplan shall be submitted to the departnegrthe time

in the regional planning commissisnjurisdiction may submit thatthe cooperative plan is submitted. If the cooperative plan is
commentn theeffect of the cooperative plan on the master plafiot submitted to and approved by the department, it may not be

adoptedunder s66.0309 (9)and on the delivery of couner  implementedinder this section by any of the participating munic
vicesor on any other matter related to the plan. ipalities.

~ (d) Adoption of final plan.1. Subject to sub@., after the pub (4m) MEDIATED AGREEMENTPROCEDURE. (3) 1. As arlterna

lic hearing under pafb) and consideration of comments made Ofjve to the partiesnutually invoking the procedure under this-sec
the proposeccooperative plan, the plan participants may revisgyn, a city village, or town may petition the department for medi
the plan in response to theomments and mayy resolution ation of a cooperative plan under this paragraph.

adoptedby each participating municipaljtgdopta final version 2. Acity or village may petition for mediation if aif the fot

of the plan. lowing apply:

2. If within 30 days after the public hearing under.gb) a . . - .
o : : AN a. The city or village adopts an authorizing resolution under
petition opposing the plan, signed by a number of qualified-elec b.(4) () (intro.)and requests in writing an adjacent town to

tors equal toat least 10% of the votes cast for governor in thg! o ; ;
municipality atthe last gubernatorial election, is filed with theddOPtan authorizing resolutioander sub(4) (a) (intro.)and the

clerk of a participating municipalitythe final version of the plan town fails to adopt the resolution within 60 days after the request
may be adopted in that municipality only by afirafiative vote is received b_y the tgwn. .

of three—fourths of the members of the municipagiyoverning b. The city or village has adopted a comprehensive plan.
body who arepresent and voting. The petition shall conform to 3. A town may petition for mediatioif all of the following
therequirements of /.40 apply:

(e) Advisory eferendum.1. Within 30 days after adoptiaof a. The town adopts an authoriziresolutionunder sub(4)
afinal plan under pafd), the governing body of a participating(a) (intro.) and requests iwriting an adjacent city or village to
municipality may adopt a resolution calling for an advisory refeadoptan authorizing resolutionnder sub(4) (a) (intro.)and the
endumon the plan. An advisory referendum shall be held ity or village fails to adopt the resolution within 60 days after the
within 30 days after adoption of the final plan under(dgra peti  requests received by the city or village.
tion, signed by a number of qualified electors equatteast 10% b. The town has adopted a comprehensive plan.
of the votes cast for governor in the municipality at the last guber
natorialelection, is filedwith the clerk of a participating munici
pality and as provided in 8.37, requesting an advisory referen
dumon the cooperative plan. The petition skalhform to the

requirement®f s.8.40 ) e N !
. receiptof a petition for mediation, the department shall notify the
2. Th?hadv;szogy referf?ndu(rjn s?all b? tr;]eld notl Iet_ss thanl 42 dg¥3 petitioningadjacent municipality identified in the petititat
normore tharn ays atter adoption of the resolution : iZe petition has been submitted. itin 45 days after receipt of

(b) A municipality that is authorized under p@) to petition

the department for mediation and elects to do so shall submit the
petition within 90 days after the municipality has adopted the
authorizingresolution described in pga) 2. a.or 3. a. Upon

1. calling for the referendum or nlass than 42 days nor more than . " ;
72 days after receipt of the petition by the municipal clerk. T gﬂﬁiiirgcr)r;lrggrr?frﬂi%n;ﬁt?éuZEIangﬁgl?ﬁehg:pt;er?rg s#tb\;ln#é?ﬁérthe
municipalclerk shall give notice of the referendumgnblishing -

anotice in a newspaper of general circulation in the municipalify 297€€S 10 engage in mediation to develop a cooperative plan
both on thepublication day next preceding the advisory referefinderthis section. Failure of the nonpetitioning municipality to
dum election and one week prior to that publication date. timely notify the department is considered notice that the munici

3. The advisory referendum shall be conducted by the n=|unigallty does not agree to engage in mediatidie department

pal election oficials. The governing body of the municipalitydhall send written notice of the nonpetitioning municipaity

- ; . ision,on whether it will participate, to th titioning munici
may specify the number aflection oficials for the referendum. ecision,o emhe participate, 1o fne petiioning munic

A " - " lity. If the nonpetitioning municipality refuses to engage in
Thehballots shall contain the words “For the cooperative plan” an, jiation the petitioning municipality may not submit a petition
Against the cooperative plan” and shall otherwise conform to t )

- : derthis paragraph involving the same nonpetitioning munici
rovisionsof s.5.64 (2) The election shall be conductedaas : : !
gthermunicipal elect(io)ns in accordance with dhand7, insofar pality for a period of 3 years after the department sends notice of
asapplicable ' the refusal.

4. The election inspectors shall report the reafitse elec . () 1. If anonpetitioning town refuses under. farto engage
tion, showing the total number of votes cast and the nundasts " Mediation, the town may not contest any annexation of its terri
for and against the cooperative plan. The election inspectors sHAN tto thfetrr])et;tlcl)lnmg City or \gllgge that is commenced during the
attachtheir afidavit to the report and immediately file the report''0"€rof the following periods:
in the ofice of themunicipal clerk. The election inspector shall ~&. The period of 270 days beginning aftee town refuses
file acertified report of the results in thefioé of the clerk of each underpar (b) to engage in mediation.

municipality that is a party to the cooperative plan. b. Theperiod beginning on the date the town refuses under
5. The costs of thedvisory referendum election shall bepar.(b) to engage in mediation and ending ondage the town
borneby the municipality that holds the election. agreedo engage in mediation.
(f) Submittal of final plan to departmenif. no advisory refer 2. If a nonpetitioning city or village refuses under. gy to

endum is held under p#e), the plan participants may submit theengagein mediation, an annexation of territory of the petitioning
final version of the cooperative plan to the department ftewn to the nonpetitioning city or village that is commenced dur
approvalunder sub(5) at least 60 days but not more than d&@s ing the shorter of théollowing periods shall be reviewed by the
afterthe public hearing under péb). If an advisory referendum departmentn the manner described unde66.0217 (6)regard
is held under pafe), each participating municipality shall deter lessof the population of the county in which the annexation pro
mine, by resolution, whether to submit the final version of theeedingis commenced, and, notwithstandin§&.0217 (1) (c),

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/59.69(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0309(9)
https://docs.legis.wisconsin.gov/document/statutes/2007/59.69(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0309(9)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/8.40
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2007/8.37
https://docs.legis.wisconsin.gov/document/statutes/2007/8.40
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2007/5.64(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%206
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%207
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(5)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4)(a)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4)(a)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4)(a)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4)(a)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4)(a)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4m)(a)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4m)(a)3.a.
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0307(4m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0217(6)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0217(11)(c)

31 Updated 07-08Wis. Stats. Database MUNICIPAL LAW 66.0307

may be contested by the town if the department determinethéhating, regardless of the number of requests for a heaAng.public

annexations not in the public interest: hearingunder this paragraph shall be held in a municipality that
a. The period of 270 days beginning after the city or villagé & party to the cooperative plan.
refuses under pab) to engage in mediation. (c) Approval of cooperative planA cooperative plan shall be

b. The period on the date the city or village refuses under ppProvedoy the department if the department determinesathat
(b) to engage in mediation and ending on the date the city-or f the following apply:
lageagrees to engage in mediation. 1. The content of the plan under s(8). (c)to (e) is suficient
(d) 1. If both the petitioninghunicipality and nonpetitioning to €nable the department to make the determinations under subds.

municipality agree to engage imediation to develop a coopera 2.105.

tive plan under this section, the municipalities shall select a 2. The cooperative plan is consistevith each participating
mediator. The department may assist thanicipalities in seleet municipality’s comprehensive plan and witurrent state laws,
ing a mediatar If the municipalities are unable to agree on theunicipal regulations, and administrative rules that apply to the
selectionof a mediatarthe department shall furnish a list of Serritory affected by the plan.

mediators tathe municipalities. The municipalities shall alter 3. Adequate provision is madetime cooperative plan for the
natively strike a name from the lisintil one name remains, whodelivery of necessary municipal services to the territory covered
shallbe the mediator by the plan.

2. Themediator shall assist the parties through recognized 5. The shape of any boundary maintaireedany boundary
mediationtechniques talevelop and reach agreement on a eoophangeunder the cooperative plannset the result of arbitrariness
erativeplan under this section. Unless the participating muni@ndreflects due consideration for compactness of area. Consider
palitiesagree textend the mediation period, the mediation periogtionsrelevant to the criteria under this subdivision include guan
expiresafter 270 days. Unless they agree otherwise, the partiify of land afected bythe boundary maintenance or boundary
patingmunicipalities are equally responsible for the costhef changeand compatibility of the proposed boundary maintenance
mediation. or boundary change with natural terrain including general topog

(e) Before the participating municipalities engage in medfaphy,major watersheds, soil conditions and such features-as riv
ation under this subsection, each shall adopt a resolution un@&s.lakes and major blts.
sub.(4) (a) (intro.)and provide the required notice of the resolu 6. Any proposed planning period exceeding 10 years is con
tion. Notwithstanding suk{4) (b), if the participating municipali  sistentwith the plan.
ties agree on a cooperative plan under this subsection, a publigd) Return andesubmittal of planThe department may return
hearingon the plan shall be held under s{#).(b) no sooner than a cooperative plan, with comments, if the departnaeérmines
45 days after agreement is reached and at least 45 days beforetdlpthe cooperative plan, if revised, maynstitute a plan that can
mitting the plan to the department for reviawd approval under be approved by the department. If a cooperapham is returned
sub.(5). underthis paragraph, each participating municipality meyise

(f) If any litigation contestingnnexation of territory of the theplan, as directed by the department, adoptekised plan by
petitioning or nonpetitioning towro the city or village is com resolutionandresubmit the plan to the department within 90 days
mencedduring the 3—year period after the department recélies afterthe plan igeturned. After receiving a resubmitted coopera
petition for mediation undepat (b), the judge shall under s.tive plan, the department shall make a determination on approval
802.12(2), unless the nonpetitioning municipality objects, orderithin 30 days.
the parties to select a settlement alternative und&®212 (1)) (6) BINDING ELEMENTSOF COOPERATIVEPLAN. If a cooperative
asa means to attempt settlement. planis approved by the department under ¢6por an amended

(5) DEPARTMENTREVIEW AND APPROVAL OF LOCAL ORCOOPER  Planis approved under suf8), provisions in the plan to maintain
ATIVE PLAN. (a) Generally. The department shall make a writtereXistingboundaries, thboundary changes in the plan, the sehed
determinatiorof whether to approve a cooperative plan wigon ule for those changes, the plan for delivery of services and the
days after receiving the plan unleks department and the partiescheduléefor thoseservices are binding on the parties to the plan
to the plan agree to a longer determination period. The departnifl have the force andegt of a contract.
shall consider written comments on the plan received by a munici (7) OTHER BOUNDARY PROCEDURES. (&) Other piocedures
pality under sub(4) (c)that is submitted tthe department under after hearing. After the joint hearing under sul@) (b)is held, no
sub.(4) (f) orfrom any other source. The department may requ&sher procedure, except the procedure und&84.43 (1m) for
informationrelating to the cooperative plangcluding any com alteringa municipalitys boundaries may be usedatter a bound
prehensiveplan or landuse plan currently being utilized by anyary included in the proposed cooperative plan under (@)kd)
participating municipalityfrom that municipalityand fromany 1. until the boundary iso longer included in the proposed coeper
county or regional planningommission. The department mayative plan, the municipality withdraws frothe proposed cooper
seekand consider comments from any state agency on whetheratige plan or the proposed cooperative plan fails to receive
cooperativeplan is consistentith state laws and administrativeapprovalfrom the department, whichever occurs first.
rulesunder the agencyjurisdiction. Any state agency requested (b) Other boundary pycedues during the planning period.
to comment on a cooperative plan shall comply with the requeBlring the planning period specified under s(8). (f), no other
The department shall issue its determination of whether fPocedurdor altering a municipalitg boundaries may be usted
approvethe cooperative plan in writing, supported by specifigltera boundarghat is included in the cooperative plan under sub.
findings based on the criteria under p@). The approval or dis (3) (d) 1, except if an annexation is conducted unde84.43
approvalof a cooperative plan by the department under this s¢&m), regardless of whether the bounderproposed to be main
tion is not a contested case, as defined 228.01(3), for pur  tainedor changed or is allowed to be changed under the plan.
posesof ch.227. After the planningperiod has expired, the boundary may be

(b) Hearing. Any person may request a public hearing befotered.
the department on a cooperative plan submitted tal#partment (7m) ZONING IN TOWN TERRITORY. If a town is a party to a
for approval. A request for a public hearing shaliberiting and cooperativeplan with a city or village, the town and city or village
shall be submittetb the department within 10 days after the eoopnay agree, as part of the cooperative plan, to authorize the town,
erative plan is received by thdepartment. If requested, thecity or village to adopt a zoning ordinance undegGs61, 61.35
departmenshall, and on its own motion the department,rhald or 62.23for all or a portion of the town territory covered by the
a public hearing on the cooperative plan. If requestdibld a plan. The exercise of zoning authority by a town under this sub
public hearing, the department is required to hold onlyless  sectionis not subject to €0.61 (3)or60.62 (3) If a county zoning
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ordinanceapplies to the town territory covered by the plan, tha the form of a resolution by the governing body of a local gov
ordinanceand amendments to it continue uati¢toning ordinance ernmentalunit and the holding of a public hearing on the petition.
is adopted undehis subsection. If a zoning ordinance is adoptdt the petition is joined in by the governibgdies of all the local
underthis subsection, that zoning ordinance continuesffeétt unitsin the proposed region, including the county board of any
afterthe planning period ceases until defiént zoning ordinance county,part or all of which is in the proposed region, the governor
for the territory is adopted under other applicable 1&lis sub  may dispense with the hearing. Notice of any public hearing shall
section does not déct zoning ordinances adopted under sde given by the governor by mail at least 10 days in advartie to
59.692 87.300r91.71t091.78 clerk of each local unit in the proposed region.

(8) AMENDMENTS TO COOPERATIVE PLAN. (@) Authority to (b) If the governor finds that there is a need for a regional plan
amendplan. A cooperativeplan may be amended during the planning commission, and ihe governing bodies of local units within
ning period if all the parties to the plagree to the amendment andhe proposed region which include over 50% of the population and
if the amendment is approved by the department. equalizedassessed valuati@f the region as determined by the

(b) When full pocedue required. An amendment to a cooper last previous equalization of assessments, consent to the-forma
ative plan that proposés change a municipality'boundary or to tion of such regionaplanning commission, the governor may
changethe approved planning period shall folltive same proee createthe regional planning commission by order and designate
dureas that required for an original plan. the area and boundaries of the commissigatisdiction taking

(c) When expedited pcedue may occur An amendment to iNto account the elements of homogeneity based upbmot lim
acooperative plan that doast propose to change a boundary dfed to, such considerations as topographic and geographic con
the planning period shall follow the same procedure as tﬁg{matlons,gxtent of urban developmer]t, the existence of special
requiredfor an original plan except that the hearimgler sub(4)  OF acuteagricultural, forestryconservation or other rural prob
(b) is not required unless objection to the amendrisemiade in ems,uniformity of social or economic interests and valyesk
writing by any person to the clerk afparticipating municipality andrecreational needs, civil defense, or the existence of physical,
An amendment undehis paragraph shall be adopted by resol$0cialand economic problems of a regional character
tion of each of the participating municipalities. Notice of the (c) Territory included within aegional planning commission
amendmenand adopting resolution shédillow the procedures thatconsists of one county less in area also may be included in
specifiedin sub.(4) (a) Notice that the amendment will be subthe creation of a multicounty regional planning commission. The
mitted directly to the department unless objection is made i writreationdoes not require that the existing regional planoomg
ing shall begiven by each participating municipality by a class Biissionconsisting of one county or less in area be terminated or
noticeunder ch985. If no writtenobjection to the amendment isaltered,but upon creation of the multicounty commission, the
receivedwithin 7 days after the last required notice is publishedxistingcommission shall cease to have authority to makgebar
the amendment may be submitted direcththie department for upon participating local governmental units under gii4) and
approval. If written objection igimely made, the public hearing shalladopt a name other than “regional planning commission”.

andother requirements under si#) (b)and(c) apply (2m) LIMITATION ON TERRITORY. No regional planning com
(9) CouRrTREVIEW OF DEPARTMENTDECISION. The decisiorof missionmay be created to include territory located in 3 or more
the department under sug®) (c)or (d) or (8) to approve or not to uniform state districts as established1870executive order 22
approvea cooperative plan @n amendment to a plan is subjectiatedAugust 24, 1970. Any existing regional planning commis
to judicial review under ci227. sion which includes territory located B or more uniform state
(10) BOUNDARY CHANGE ORDINANCE; FILING AND RECORDING  districtsshall be dissolved no later than December 31, 1972.
REQUIREMENTS. A boundary change undecaoperative plan shall  (3) CoMPOSITION OF REGIONAL PLANNING COMMISSIONS. (@)
beaccomplished by the enactment of an ordinance by the goveFhe membership composition of a regional planniegimission
ing bodydesignatedo do so in the plan. The filing and recordingvhich includes a city of the first class shall be as follows:
requirementsinder s66.0217 (9) (a)as they apply to cities and 1. One member appointed by thaunty board of each county
villagesunder s66.0217 (9) (a)apply tomunicipalities under this partor all of which s initially within the region or is later added.
subsection. The requirements for the secretary of state are the 2. Two members from each participating county shall be

sameas those required in 86.0217 (9) (b) . appointedby the governor At least one appointee shall be & per
(11) Tive FOR BRINGING ACTION. No action to contest the son selected from a list of 2 or more persons nominated by the
validity of a cooperative plan under this section or an amendmegntyhoard, who has experience in local government in elective
to a cooperative plan, regardiess of the grounds for the action, rgaypnointive diices or who is professionally engaged in advising
be commenced after 60 days from the date on which the depgita| governmental units in the fields of land-use planning, trans
mentapproves the cooperative plan under £&por theamend 4 tation, law, finance, engineering or recreation and natural
ment under sub(8), respectively No action relating to com regoyrcesievelopment. The governor in making appointments
pliance with a binding element of a cooperative plan may Bg,gerthis subdivision shall give due weight to the place of resi

commencedater than 180 days after the failure to comply  genceof the appointees within the various counties encompassed
History: 1991 a. 2691993 a. 213801, 329, 399, 1995 a. 35201, 216, 227, 1997

a.27, 35,1999 a. 15667, Stats. 1999 . 66.0307999 a. 182.199 2001 a. 3p DY the region.

2007 a. 43 3. The secretary of commerce or a designee shall serve as a
. o . nonvotingmember of each regional planning commissiayaer

66.0309 Creation, organization, powers and duties of nizedunder this section.

regional planning commissions. (1) DerINITIONS. In this . : ; .

section: (b) For any region which does not include a 1st classtbity

« . Y . membershigcomposition of a regional planning commission shall
(a) “Governing body” means the town, villagecounty board e n accordance with resolutioapproved by the governing bod

or the legislative body of a city _ B ies of a majority of the localinits in the region, and these units
_(b) “Local governmental units” or “local units” meacisies, shall have in the aggregate at least half the population of the
villages,towns and counties. region. For the purposes of this determination a cqupayt or all

(c) “Population” means the population of a local unit as shovar which is within the region, shall be counted as a local unit, but
by the last federal census or by any subsequent populatien gkt population of an approving county shall not be counted. In the
mateunder s16.96 absencef the necessary approval by the local unitsnteenber

(2) CREATION OF REGIONAL PLANNING COMMISSIONS. (a) A Shipcomposition of a commission shall be determined as follows:
regionalplanning commission may be created by the goveonor 1. For regions which include land in more than one county
a state agency afficial as the governor designates, upon petitiopar.(a) shall apply
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2. For regions that include land in only one coutttg com b. Consistent with the elements specified i661001 make
missionshall consist of the following: plansfor the physical, social and economic development of the
a. Three members appointed by the county board. region,and, consistent with the elements specified 66s1001

b. Three members appointed by the governing boasaoh 2dOPtby resolution any plan or the portion of any plapsgpared
city, village and town in the region having a population of 20,0ts oficial recommendation for the developmerithe region.
ormore. If there is no cifyillage or town having a population of €. Publicize and advertise its purposes, objectives and find
20,0000r more, the governor shall appoint one member gaah  ings, and distribute reports concerning these items.
city, village or town with a population of 5,000 or more within the d. Provide advisory services on regiopklnningproblems
region. All governor appointees under this subdb.shall be per to the local government units within thegion and to other public
sonswho have experience in local government in elective andprivate agencies imatters relative to its functions and objec
appointiveoffices or who are professionally engaged in advisinives, and may act as a coordinating agency for programs and
local governmental units in the fields of land—use planning, trarsctivitiesof local units and agencies as they relate to its objectives.
portation,law, finance or engineering. 2. All public officials shall, upon request, furnish to the

c. Three members appointed atglarby the governorAll  regionalplanning commission, within a reasonable time, avail
governorappointees under this sulil.c. shall be persons who ableinformation as it requires for its work. In general, the regional
have experience in local government in elective or appointiyelanningcommission shall have all powers necessary to eitable
offices or who are professionally engaged in advising local goto perform its functions and promategional planning. The func
ernmentalnitsin the fields of land—use planning, transportatiortions of the regional planning commission shall be solely advisory

law, finance or engineering. to the local governments and local governmefitiads compris
(c) Terms of ofice for regional planning commission member#ng the region.
shallbe as follows: (b) The regional planning commission shall make an annual

1. If the composition of the commission is approved by locggportof its activities to the legislative bodies of the local govern
units under patb), the terms shall be as prescribed in the resolmentalunits withinthe region, and shall submit 2 copies of the
tions of approval. reportto the legislative reference bureau.

2. For members of all other commissions the term is 6 years(9) PREPARATION OF MASTER PLAN FOR REGION. The regional
afterthe initial term. At the first meeting of ttlemmission it shall planningcommission shall have ttienction and duty of making
be determined by lot which of the initial members shall have 2,ahdadopting a master plan for the physical development of the
and 6-year terms, respectiveind each group shall be as nearlgegion. The master plan, with the accompanying maps, plats,

equalas may be. charts, programs and descriptive and explanatory matiefl
(d) All regional planning commission members shall be-elegN0Wthe commissios recommendations for physical develop
tors of the state and reside within the region. ment and shall contain at least the elements described in s.

66.1001 The regional planning commission may amendend
be paid members of regional planning commissions. This sh add to the master plan or carry any part or subject matter into

not affect in any way remuneration received by any state or lo |eaterdeta||.

official who, in addition to serving as a state or locéicif, (10) ADOPTIONOFMASTERPLAN FORREGION. The master plan
servesalso asa member of the regional planning commission. Agthall be made with the general purpose of guiding and aecom
membersmay be reimbursed for actual expenses incurred ishing a coordinated, adjusted and harmonious development of

membersof the commission in carrying out the work of the eomne region which will, in accordance with existing and future
mission. needsbest promote public health, safetyorals, orderconve

Each nience prosperity or the general welfare, as well &isiehcy and
onomyin the process of development. The regional planning
mmissiormay adopt the master plan as a whole by a single reso
lution, or, as the work of making the whole master plan progresses,
may by resolution adopt a part or parts of the master, any part
correspond with one or more of the elements specified in
.1001 The resolution shall refer expressly to the maps, plats,
ﬁharts,programs andlescriptive and explanatory maftend
other mattersintended by the regional planning commission to
form the whole or any part of the plan, and the action taken shall
berecorded on the adopted plan or part of the adopted plan by the
fdéntifying signature of the chairperson of the regional planning
; . ) Lommissiorand a copy of the plaor part of the adopted plan shall
for part-time or full-time service as may be neceskarine pre  pe certified to the legislativdodies of the local governmental
secutionof its responsibilities. unitswithin the region. The purpose anékef of adoption of the
(7) ADVISORY COMMITTEES OR COUNCILS; APPOINTMENT. The  masterplan shall be solely to aid the regional planning commis
regionalplanningcommission may appoint advisory committeegion and the local governments and local governmeitiai
or councils whose membershipay consist of individuals whose comprisingthe region in theerformance of their functions and
experiencetraining or interest in the program may qualify thengjyties.
to lend valuable assistante the regional planning commission (11) \jarTers REFERREDTO REGIONAL PLANNING COMMISSION.
by acting in an advisory capacity in consulting with the regionghe officer or public body of a local governmental unit within the
planningcommission on all phasestbie commissios program. . egion having final authority mayefer to the regional planning
Membersof advisory bodies shall receive no compensation fgpmmission, for its consideration and repothe location or
their services but may be reimbursed for actual expensased  ,cquisitionof land for any of thétems or facilities which are
in the performance of their duties. _ includedin the adopted regional master planithili 20 days after
(8) FUNCTIONS, GENERAL AND SPECIAL. (&) 1. The regional thematter is referred to the regional planning commission or-a lon
planningcommission may take any of the following actions: gerperiod as may be stipulated by the referrirficef or public
a. Conduct all types of research studies, collect and analyoely, the commission shall report its recommendations to the
data,prepare maps, charts and tables, and conduct all necesszfigrringofficer or public body The report andecommendations
studiesfor the accomplishment of its other duties. of the commission shall be advisory anbj state agencynay

(4) CoMPENSATION;EXPENSES. A perdiem compensation may

(5) CHAIRPERSON; RULES OF PROCEDURE; RECORDS.
regionalplanning commission shall elect its own chairperson argrg
executivecommittee and shall establish its owites of proce
dure,and may create and fill otheffioks as it may determine nrec
essary. The commission may authoritee executive committee
to act for it on all matters under rules adopted by it. The comm
sionshall meet at least once each ydashall keep a record of its
resolutions, transactions, findings and determinations, whic
shallbe a public record.

(6) DIRECTORAND EMPLOYEES. The regional planning com
missionshall appoint a director and such employees as it dee,
necessaryor its work and mayire such experts and consultant

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2007/66.0309(3)(b)2.b.
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0309(3)(b)2.c.
https://docs.legis.wisconsin.gov/document/statutes/2007/66.0309(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/66.1001
https://docs.legis.wisconsin.gov/document/statutes/2007/66.1001
https://docs.legis.wisconsin.gov/document/statutes/2007/66.1001
https://docs.legis.wisconsin.gov/document/statutes/2007/66.1001

66.0309 MUNICIPAL LAW Updated 07-08Wis. Stats. Database 34

authorizethe regional planning commission witie consent of first 2 arbitrators. If the arbitrators are unable to agree, the vote
the commission to act for the agency in approving, examining of 2 shall be the decisiorThe arbitrators may ffm or modify
reviewingplats, under £36.12 (2) (a) A regional planning com thereport, and shall submieir decision in writing to the local
missionauthorized by a local unit on November 1, 1980 to act fgovernmentalnit and the regional planning commission within
thelocal unit in approving plats may continue to so act until tH20 days of their appointmemnnless the time is extended by agree
commission withdrawéts consent or the local unit its approvalmentof the commission and the local governmental unit. The
A local unit may authorize a regional planning commission, wittecisionis binding. An election to arbitrate is a waiver of the right
the consent of the commission, to conduct an advisory regfewto proceed by action. Wio—thirds of the expenses of arbitration
plats. shallbe paid by the party requesting arbitration and the balance by
(12) LOCAL ADOPTION OF PLANS OF REGIONAL commission; theother
CONTRACTS. (@) Any localgovernmental unit within the region 2. If a local governmental unit does not elect to arbitrate, it
may adopt all or any portion of the plans and other programs preay institute a proceeding for judicial review under 287.
paredand adopted by the regional planning commission. (e) By agreement between the regional planning commission
(b) In addition to the other powers specified in this sectionasd a local governmental unit, spec@ampensatiotio the corn
regionalplanning commission may enter into a contract witg  missionfor unique and special services provided to the local gov
local unit within the region under §6.0301to make studies and ernmentalunit may be arranged.
offer advice on any of the following topics: (f) The regional planning commission may accept from any
1. Land use, thoroughfares, community facilities, and publiecal governmental unit supplies, the use of equipment, facilities
improvements. andoffice spaceand the services of personnel as part or all of the

2. Encouragement of economic and other developments. financial support assessed against the local governmental unit.

(13) AID FROM GOVERNMENTAL AGENCIES; GIFTS AND GRANTS. (15) DISSOLUTION OF REGIONAL PLANNING COMMISSIONS.
Aid, in any form, for the purpose of accomplishing the objectivééoon receiptof certified copies of resolutions recommending the
of the regionaplanning commission may be accepted from aflissolutionof a regional planning commission adopted by the
governmentahgencies whether local, state or federal, ifcibie _goverr_nngbodles of a majority of the local units in the_ region,
ditions under which aid is furnisheate not incompatible with the including the county board of any counpart or all of which is
otherprovisions of this section. The regional planning commi/ithin the region, and upon a finding that all outstanding
sionmay accept gifts and grants from public or private individua'%E‘,O'ethd”‘359f the commission haseen paid and all unexpended
or agencies if the conditions under which the grants are arade undsreturned tdhe local units which supplied them, or that-ade

in accordance with the accomplishmefithe objectives of the quateprovision has been made for the outstanding indebtedness
regionalplanning commission. or unexpended funds, tlywvernor shall issue a certificate of-dis

(14) BUDGET AND SERVICE CHARGES. (a) For the purposef solutionof the commission which shall then cease to exist.
providing funds to meet the expenses of a regional planning com (16) WITHDRAWAL. Within 90days of the issuance by the gov
mission,the commission shall annually on or before October&MOrof an order creating a regional planning commission, any
prepareand approve a budget reflecting the cost objtsration 0¢@l unit of government within the boundaries of the region may
and services to the local governmental units within the regiofyithdrawfrom the jurisdiction of the commission by a two-thirds
The amountof the budget chged to any local governmental unit?ote of the members—elect of the governing body after a public
shallbe in the proportion of the equalized value for tax purposBgaring. Notice of withdrawal shall be given the commission
of the land, buildings and othenprovementsn the land of the DY registered mail not more than 3 nor less tRameeks before
local governmental unit, within the region, to the total equaliz&}fthdrawaland by publication o class 2 notice, under 85
valuewithin the region. The amount chad toa local govern A'local unit may withdraw from a regional planning commission
mentalunit shall not exceed .003 per cent of equalized vatder atthe end of any fiscal year by a two-thirds vote of the members—
its jurisdiction and within the region, unless the governing bodg}ectof the governing body taken at least 6 months before the
of the unit expressly approves the amount in excess of that fafectivedate ofthe withdrawal. Howevethe local unit shall be
centage.All tax or other revenues raised for a regional plannirrfgs‘)on?"b'éor its allocated share of the contractual obligations of
commissionshall be forwarded by the treasurer of the local urft€ régional planningcommission continuing beyond thefegf

to the treasurer of the commission on written order of the treasUf4f date of its withdrawal.
of the commission History: 1971 c. 225227, 1977 ¢. 29187, 418 1979 c. 10, 175 248 1979 c.
: 361s.112 1991 a. 3161993 a. 184246 19952, 275.9116 (5) 1995 a. 225227

(b) Where one-halbr more of the land within a county is1999a. 9 1999 a. 153s.608t0 612 Stats. 1999 s. 66.0308001 a. 103

ithi H i H i ic Withdrawalfrom the commission by a municipality has nfeefon the countyg
within a region, the chalrperson of the reglonal plannlng COFnmlasuthorityto contract with the commission under this secticemck v Dane County

sionshall certify tothe county clerk, before August 1 of each yeagegionalPlanning Commissior1 Wis. 2d 76 260 N.w2d 18(1977).
the proportionate amount of the budget gt to the countfor A plan commission is immune from suit with respect to claims of contractual inter
h vi i i ission. nceand civil conspiracy Busse vDane County Regional Planning Conft1l
County board inds the chges Unreasonable, and insttutes (U, 20 527510 N30 T35 App 1553)

y -ng . L . Therepresentation provisions of sub. (3) do not violate the one man, one vete prin
proceduresinder par(d), it shall take legislative action as necesciple. 62 Atty Gen. 136.

saryto provide the funds called for in the certified statement.  Appointmentsto regional planning commissions on beludl& countyunder sub.

_ p . (3) (b), are made by the county board unless the county has a county executive or a
(c) Where less than one-half of the land within a coisity countyadministratarin which event the appointments are made by that couiity of
within a region, the chairperson of the regional planning commigr. 62 Atty. Gen. 197.

sionshall before August 1 of each year certify to the clerk of theCommissionemployees have indemnity protection under s. 895.4€aj1)77
local governmental unit involved a statement of the proportion hGe”' 142 - ) . ) .
R eboundaries of existing multicounty regional planning commissions may only

chargesassessed to thiatcal governmental unit. The clerk shallpe altered following their dissolution under sub. (1BL Atty. Gen. 70
extendthe amount showim the statement as a charon the tax
roll under s281.43 (2) 66.0311 Intergovernmental cooperation in financing

(d) If any local governmental unit makes a findingrbgolu  and undertaking housing  projects. (1) In this section,
tion within 20 days of the certification tts clerk that the chges “municipality” has the meaning given in6.0301 (1) (a)
of the regional planning commission are unreasonable, it may takg2) Any municipality housing authoritydevelopment auther
any of the following actions: ity or redevelopment authority authorized under6§s1201to

1. Submit the issue to arbitration by 3 arbitrators, one to 66.1211and66.1301to 66.1337
chosenby the local governmental unit, one to be chosen by the (a) To issue bonds arbtain other types of financing in further
regionalplanningcommission, and the third to be chosen by thence of its statutory purposes may cooperate with any other
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municipality, housing authoritydevelopment authority or rede while acting in response to a request for assistance, shall be
velopmentauthority similarly authorized under $6.1201to deemedemployees of the requesting agency
66.1211and66.1301to 66.1337for the purpose of jointly issuing  (3) The provisions of $6.0513apply to this section.

bondsor obtaining other types of financing. History: 1999 a. 15Gs.81, 362, 363 Stats. 1999 s. 66.0313.

(b) To plan, undertake, own, construct, operate and contracthe statutes do not permit the creation of a separate regional law enforcement
with respect to any housing project in accordance with |tssta&ﬂfgﬂcﬂigﬁﬁ?igm@% ‘S“uecﬁ°;,:*‘ggk;%ag;1{}@;5£§;¥eggg_“e'ega‘e supenvisory or
tory purposes under SﬁG.lZOl_tQ 66-121_1 and 66.1301to ~Arrequest for assistance may be implicit. United Statitattes,687 F2d 1039
66.1337 may cooperate for the joint exercise of such functiort&282).
with any other municipalityhousing authority development

authority or redevelopment authority so authorized. 66.0314 State of emergency; mutual assistance. (1) In
History: 1999 a. 15@s.80, 350, Stats. 1999 s. 66.081 this section:
(a) “Emeigencymanagement program” means the ejaacy
66.0312 Local health departments; mutual assistance. managemenprogram of a cityvillage, town, or counfyunder s.
(1) In this section “local health department” has the meanings6.03(4) (a)
givenin s.66.0314 (1) (e) (b) “Ememency medical services program” means a program

(2) (a) Subject to sul§3), upon the request of a local healthestablishedinder s256.12
departmentthe personnel of any other local headi#partment () “Fire department” means any publiganization engaged
may assist the requester within the requéstgrisdiction, not jn, fire fighting or a private sector employer fire company or fire
withstandingany other jurisdictional provision. departmenbmanized as a nonstock, nonprofit corporation under
(b) If arequest for assistance is made upder(a), payment ch.181or ch.213without the input of a municipality
for the requested services shall be made by one of the foIIowing(d) “Incident command system” means a functional manage
methods: mentsystem established to control, direct, and manage the roles,
1. If an agreement under@6.0301 or any other agreementresponsibilities, and operationsaif of the agencies involved in
betweernthe parties, for the payment of sussrvices exists, the a multi—jurisdictional or multi-agency enggency response,
termsof the agreement shall be followed. which may include authorities designated by a participdtibg
2. If no agreementlescribed under subdl. for the payment or band.
of such services exists, the governmental unit that receives thge) “Local health department” has the meaning gives.in
assistances responsible for the personnel or equipment cose50.01(4), and also includes an entity designated by a participat
incurred by the responding agency if the responding agenyg tribe or band as a local health department.

requestpayment of those costs. (fe) “Tribe or band” means a federally recogniZederican
(3) This section does not apply during a state of g@ecy Indiantribe or band in this state.

didareﬁggoghe fjstévernor under $66.03 (1) (b) 1. (2) (a) If the governor declares a state of egeecy under s.
Istory: & _ _ _ _ - 166.03(1) (b) 1, upon the request of a cityillage, town, or

exglgr;ralztbrfggtgeys. Act 186 which affected this section, contains extensive county,or a person acting undan incident command system, the

personnelof any emegency management program, egesicy
66.03125 Fire departments; mutual assistance. (1) In medicalservices program, fire department, or local health depart
this section “fire department” has thesaning given in §6.0314 Mentmay assist the requester within the requésferisdiction,
(1) (). notwithstanding any other jurisdictional provision.
(2) (a) Subject to sub(3), upon the request af fire depart (b) If arequest for assistance is made undefgjathe govern
ment, the personnel of any other fire departmeraty assist the mentalunit that receives the assistance is responsible for the per

requestewithin the requestés jurisdiction, notwithstanding any Sennelor equipment costs incurred by the responding agency to
otherjurisdictional provision. the extent that federal, state, and other 3rd—party reimbursement

(b) If arequest for assistance is made upadera), payment is available if all Of_ the following apply: .
for the requested services shall be made by one of the following 1- Theresponding agency meets the personnel and equipment
methods: re%uwementsn the state plan under56.03 (2) (a) 1.

1. If an agreement under&6.0301 or any other agreement 2. The responding agency requests payment of those costs.
betweenthe parties, for the payment of susrvices exists, the ~History: 2003 a. 1862007 a. 130

NOTE: 2003 Wis. Act 186 which affected this section, contains extensive
termsof the agreement shall be followed. explanatory notes.

2. If no agreemendlescribed under subdl. for the payment
of such services exists, the governmental unit that receives @60315 Municipal cooperation; federal rivers, har -
assistances responsible for the personnel or equipment codters or water resources projects. A county town, city or
incurred by the responding agency if the responding agenwilage acting under its powers and in conformity with state law

requestpayment of those costs. may enter into an agreement with an agency of the federal govern
(3) This section does not apply during a state of gmecy Mentto cooperate in the construction, operation or maintenance

declaredby the governor under $66.03 (1) (b) 1. of any federally authorized rivers, harbors or water resources
History: 2003 a. 186 managemenbr control project or to assume any potential liability
NOTE: 2003 Ws. Act 186 which affected this section, contains extensive appurtenanto a project and may do all things necessary te con

explanatory notes. summatethe agreement. If a project willfatt more than one

) municipality,the municipalities & ctedmay jointly enter into an

66.0313 Law enforcement; mutual assistance. (1) In  agreementinder this section with an agency of the federal gevern
this section, “law enforcement agency” has the meaning givenrient carryingany terms and provisions concerning the division
s.165.83 (1) (k) of costs and responsibiliti¢sat are mutually agreed upon. The

(2) Uponthe request of any law enforcement ageimjud  affectedmunicipalities may by agreemesibmit any determina
ing county law enforcement agencies as provided58.28(2), tions of the division of construction costs, responsibilities, or any
the law enforcement personnel of any other lamforcement otherliabilities among them to an arbitration board. The deter
agencymay assist the requesting agency within the [atjaris  minationof the arbitration board shall be final. This section shall
diction, notwithstanding any other jurisdictional provision. Fonotbe construed as a gratdelegation of power or authority to
purposesf ss.895.35and895.46 law enforcement personnel,any county town, city village or other local municipality to do
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any work in or place any structures in or on any navigable water(a) Establish specific benchmarf@ performance, including
except as it is otherwise expressly authorized by state law to doalsrelated to integovernmental cooperation to provigevern

History: 1999 a. 15G.456; Stats. 1999 s. 66.0315. mentalservices.
) . . (b) Conduct research and establish new methods to promote
66.0316 Renew Wisconsin performance review . efficiencyin the delivery of governmental services.

(1) DEFINITIONS. In this section: (c) ldentify and recommend collaboratiggreements to be

(2) “Analysis” means a performance analysis of the cost agdyelopedith otherpolitical subdivisions to deliver governmen
benefitof a political subdivision providing a governmental-sekg| services.

vice compared to a private person providing the same service. (5) DATA COLLECTION AND ANALYSIS. (a) A council may con
(b) “Chief executive dfcer” has the meaning given in s.quctan analysis of a governmental service provided by the-politi

66.1106(1) (a) cal subdivision with which the council isféiated on its own or
(c) “Department” means the department of revenue. after receiving any of the following:
(d) “Extension” has the meaning given irB8.05 (7) 1. A written suggestion regarding delegating a governmental
(e) “Governmental service” means a service related to anySsirviceto a private person.

thefollowing: 2. A written complaint that governmental service provided
1. Law enforcement. by the political subdivision is competing with the same or a similar
2. Fire protection. serviceprovided by a private person.
3. Emegency services 3. A written suggestion by a political subdivision employee

' ) ' or political subdivision employee laborganization to revieva

4. Public health. . . governmentakervice delegated to a private person.
5. Solid waste collection and disposal. (b) After receiving a suggestion or complaint under(parthe
6. Recycling. council shall meet to decide whether an analysis of the gevern
7. Public transportation. mentalservice indicated in the suggestion or complaineises
8. Public housing. sary. The council may hold hearingspnduct inquiries, and
9. Animal control. gatherdata to make its decisionf the council decides to analyze

agovernmental service under this paragraph, the council shall do
all of the following:

1. Determine the costs of providing the governmental service,

10. Libraries.
11. Recreation and culture.

12. Human services. including thecost of personnel and capital assets used in provid
13. Youth services. ing the service.
(f) “Political subdivision” means any cijtyillage, town,or 2. Determine how often and to what extent the governmental
countywith a population greater than 2,500. serviceis providedand the quality of the governmental service
(2) PiLOT PROGRAM. The department shall establish a piloProvided.
programto study governmental services delivered by armbtit- 3. Makea cost-benefit determination based on the findings

ical subdivisions. The department shall solicit political subdiviindersubdsl. and2.
sionsto participate in the program. Based on the departsient’ 4. Determine whether a private person can provide the gov
solicitation,the department shall select 5 political subdivisions &rnmentakervice at a cost savings to the political subdivision pro
form councils as provided under siB) and shall include in that viding the service and at a quality at least equal to the quality of
selectionat least oneounty and at least one citgllage, or town. the service provided by the political subdivision.

(3) CreatioNOFcouNciL. (a) No later than January 1, 2002, 5. If the council decides that governmental service is not
eachpolitical subdivision selected under s@B) shall create a suitablefor delegating to a private person, determine whether the

council consisting of 5 members, as follows: governmen;a!service shouldbe retained in its present form, modi
1. The chief executive fiter of the political subdivision, or fied, or eliminated.
his or her designee. (c) After completing an analysis under p@n), the council

2. A member who is an employee of the political subdivisioghallmake a recommendatidn the political subdivision provid

3. A member with cost accounting experience who is a regnflg the governmental service analyzed under(paand publish

dentof the political subdivision and who is ropolitical subdivi e councils recommendationThe recommendation shall spec
sion officer or employee. ify the recommendationimpact on th@olitical subdivision and

4. Two members, not including the memherder subd3., the 20I|1t_|ca| subdivisiors employe;a_i. board of ts of th
who are residents of the political subdivision and who are nﬁt( ) .RA”:"“W? AND .Asg'STANCE'h "%. oarh or regents or the.
political subdivision dficers or employees. niversity of Wisconsin System shall direct the extension to assist

o S ) . councils created under this section in performing their duties

(b) The political subdivisiors' chief executive diter shall - ngersubs.(4) and(5). The board of regents shall ensure that
appointthe council members under pe) 2.to 4. The chief = cqyncilmembers are trained in how to do all of the following:
executive dicer shall appoint 2 members to initial terms of 2 a) Conduct an analvsis of a governmental service
yearsand the remaining 2 members to initial terms of 4 yeEns. @) . y ) 9 . o
chief executive dicer shallappoint the respective successors of (P) Determine ways to improve thefiefency of delivering a
the members under pgg) 2.to 4. to terms of 4 years. All mem governmentaservice.
bersunder par(a) 2.to 4. shall serve until their successors are (c) Establish, quantifyand monitor performance standards.
appointedand qualified. (d) Prepare the reports required under §rib(a)and(b).

(c) Thecouncil shall oganize annually at its first meeting to  (7) Reports. (a) On or before June 30, 2002, each council
electa chairperson. Four membefsthe council shall constitute shall submit a report to the department describing the cosincil’
aquorum. activities.

(4) DutiesorcounciL. The council shall conduct an analysis (b) On or before June 30, 2003, each council shall submit a
of governmental services provided by the political subdivisidinal report to the department describing the coumcittivities
with which the council is &fiated. In conducting such an analy and recommendations and the extent to whicheit®emmenda
sis, the council shall do all of the following: tions have been adopted Iblye political subdivision with which
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thecouncil is dfiliated. A report submittednder this paragraph definedin s.66.0403 (1) (m) The ordinance may include, but is
shall provide a detailed explanation of all analyses conductadt limited to, a designation of responsibility for the costs of the
undersubs.(4) and(5). trimming. The ordinancenay not require the trimming of vegeta

(c) On or before July 31, 2003, the department shall submiti@n that was planted by the owner or occupant of the property on
reportconcerning the activities and recommendations describ&fich the vegetation is located before the installation of the solar
in the reports submitted under pg.and(b) to thelegislature Of wind enegy system.
unders.13.172 (2)and to the governorThe departmerg’report . History 1984 ¢ 43651%8?1 €,395.210,1993 2. 4141999 a. 158s.78, 79, 84

; - . tats. s. 66. a.
shall describe ways to implement such recommendations Sta%Q'his section is a legislative restriction on the ability of municipalities to regulate
wide. solarand wind engy systems. The statute is not superceded by s. 66.0403 or-munici
History: 2001 a. 16 pal zoning or conditional use powerA municipality’s consideration of an applica
tion for a conditional use permit for a system under this section must be in light of the

. . . restrictionsplaced on local regulation by this section. State ex rel. Numrichyw
66.0317 Cooperation region. (1) DEeFINITIONS. In this Se€  of Mequon Board of Zoning Appeals, 2001 W1 Ag1242 Wis. 2d 677626 N.W2d
tion: 366 00-1643

(a) “Cooperation region” means a federal standard metropalic 0403  Solar and wind access permits. (1) DEFINI-

tan statistical area. For purposes of this section, if only a part oty < “In this section:

a county is located in a federal standard metropobtatistical (2) “Agency” means the governing boaf a municipality

areathe entire county is considered to be located in the federaf%. ! . . .
standardmetropolitan statistical area. which has provided for granting a permit or the agency which the

b ‘G | ice” h h . . . governingbody of a municipality creates or designates under sub.
66(0%16(15"(’:;”'“6”“ service” has the meaning given in ) «agency” includesan oficer or employee of the municipal

(c) “Metropolitan service delivery” means aggvernmental
serviceprovided to a city that is provided by the city or by anothgy;
city or by a town, village, or coungnd provided on a multijurs
dictional basis. section

(d) *Municipality” means any cigillage, or town. . (d) “Collector surface” means any part dfaar collector that
_ (2) AREACOOPERATIONCOMPACTS. (a) 1. Except as provided gpsorbssolar enegy for use in the collectts enegy transforma
in subd.3., beginning in 2003, a municipality shall enter into agqp, process. “Collector surfaceloes not include frames, sup
area cooperation compact with at least 2 municipaliti€0or  portsand mounting hardware.

tieslocated in the same cooperation region as the municipality p P .
with any combination of at least 2 such entities, to perform at Ieagﬁ(ls) Collector use period” means 9 a.m. to 3 p.m. standard time

2 governmental services. B L .
3. Amunicipality that is not adjacent to at least 2 other muni?ﬁ(;) a L\Tr? g renrw]gs;bslsslgtranrfg:esr;clgr :2&5 fﬁgfnbéoggﬁl g;:rf;’\gr d

(b) “Applicant” means an owneapplying for a permit under
S section.

(c) “Application” means an application for a permit under this

ipalitieslocated in the same cooperation region as the municip f :
. . ! ; . e or proposed collector surface fatich a permit has been
ity may enter into a cooperation compact with any adjac&ilt, ioq nder this section during a collector use period if such
municipality or with the county in which the munympahty is blockageis by any structure or vegetation property an owner
:‘?Cda tendéo rperft?(;:an the number of governmental SeIVICesp@st ¢\ ich was notified under sufB) (b). “Impermissibleinterfer

e bu er subal. _ hall de a olan { ence”does not include:

(b) An area cooperatiocompact shall provide a planforany —y gjqckage by a narrow protrusion, including but not limited
municipalities or counties that enter into the compact to cellah a pole or wire, whictdoes not substantially interfere with
rateto provide governmental services. The compact shall provi Gsorptionof solar ’enegy by a solar collector or does not substan
benchmarks to measure thlan's progress and provide ou’[come—tia”y block wind from a wind engy system.

based performance measures to evaluate the plauiccess. .
P P 2. Blockage by any structure constructed, under construction

Municipalitiesand counties that enter into the compact shall-struc

turethe compact in a waat results in significant tax savings tOorfor which abuilding permit has been applied for before the date

taxpayerawithin those municipalities and counties. thelast notice is mailed or delivered under s(#.(b)
History: 2001 a. 16106, 2005 a. 164 3. Blockage by any vegetation planted before the date the last
noticeis mailed or delivered under s@B) (b) unless a municipal
ity by ordinance under suf®) defines impermissible interference

SUBCHAPTERIV to include such vegetation.
(9) “Municipality” means any county with a zoning ordinance
REGULATION unders.59.69 any town with a zoning ordinance unde6®.61,
any city with a zoning ordinance undef8.23 (7) any 1sttlass
66.0401 Regulation relating to solar and wind energy city or any village with a zoning ordinance undes.35
systems. (1) AUTHORITY TO RESTRICT SYSTEMSLIMITED. NO (h) “Owner” means at least one ownes defined under s.

county, city, town, or village may placany restriction, either 66.0217(1) (d), of a property or the personal representative of at
directly or in efect, on the installation or use of a solar ggesys  leastone owner

tem,as defined in s13.48 (2) (h) 1. g.or a wind engyy system, (i) “Permit” meansa solar access permit or a wind access per
asdefined in $66.0403 (1) (m)unless the restriction satisfies onemit issued under this section.
of the following conditions: () “Solar collector” means device, structure or a part of a

(a) Serves to preserve or protect the public health or safetgeviceor structure a substantial purpose of which isaosform
(b) Does not significantly increase the cost of the systesiggor Solar enegy into thermal, mechanical, chemical or electrical

nificantly decrease its fifiency. energy.

(c) Allows for an alternative system of comparable cost and (k) “Solar enegy” means direct radiant emggrreceived from
efficiency. thesun.

(2) AUTHORITY TO REQUIRE TRIMMING OF BLOCKING VEGETA- (L) “Standard time” means the solar time of the ninetieth

TION. A county city, village, or town may provide by ordinancemeridianwest of Greenwich.

for the trimming of vegetation thatocks solar engy, as defined (m) “Wind enegy system” means equipment that converts and
in 5.66.0403 (1) (k)from a collector surface, as defined under shenstores or transfers eggrfrom the wind into usable forms of
700.41(2) (b), orthat blocks wind from a wind erggr system, as energy.
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(2) PermIT PROCEDURE. Thegoverning body of every munici 3. The benefits to the applicant ahé public will exceed any
pality may provide for granting a permit. A permigly not alect  burdens.
anyland except land which, #te time the permit is granted, is  (b) An agency may grant a perrsitbject to any condition or
within the territorial limits of the municipality or is subject to arexemptionthe agency deems necessaryntoimize the possibil
extraterritorial zoning ordinance adopted under6£.23 (7a) ity that the future development of nearby property will create an
exceptthat a permit issued by a city\iiage may not déct extra  impermissibleinterferenceor to minimize any other burden on
territorial land SUbJeCt tO a zoning Ol’dlnanC_e adopted bngty any person dected by granting the permit_ Such conditions or
oratown. The governing body may appoint itself asaiency exemptionsmay include but are nditited to restrictions on the
to process applications or may creatélesignate another agencyocationof the solarcollector or wind engly system and require

to grant permits. The governing body may provide by ordinanggantsfor the compensation of personteated bythe granting of
thata fee be chged to cover the costs of processing applicationge permit.

The governing body may adopt an ordinance with any provision .
it deems necessary for granting a permit under this seictitunc (6) RECORDOF PERMIT. f ah agency grants f”l permit:
ing but not limited to: (a) The agency shall specify tpeoperty restricted by the per

it undersub.(7) and shall prepare notice of the granting of the

(5)(&)) Specifying standards for agency determinations under Sgg'rmit. Thenotice shall include the identification required under
e . T . S.706.05 (2) (cYor the owner and the property upon which the

_(b) Defining an impermissible interference to include vegetay|arcollector or wind engy system is or will be located and for
tion planted before the date the last notice is mailedetivered anyowner and property restricted by {ermit under sut{7), and
undersub.(3) (b), providedthat the permit holder shall be respongpajingicate that the property may not be developed and vegeta
sible for the cost of trimming such vegetation. . tion may not be planted on the property so as to create an-imper
~(3) PermIT APPLICATIONS. (&) In a municipality whiclpro-  missibleinterference with the solar collector or wind eyyesys
videsfor granting a permit under this section, an owner who hgsm which is the subject dfie permit unless the permitfatting
installedor intends to install a solar colle_ctorwmd enegy sys the propertyis terminated under suf®) or unless an agreement
temmay apply to an agency for a permit. affectingthe property is filed under sud.0).

(b) Anagency shall determine if an applicatiosasisfactorily (b) The applicant shall record with the register of deeds of the
Comple_tedand Sh.a” n0t|f).ﬁhe applicant O_f ItS_ determlna_tlon. |fcountyin which the property is located the notice under(pafor
anapplicant receives notice that an application has satistae  eachproperty specified under p4a) and for the property upon
torily completed, the applicant shall deliver by certifieail or by \hich the solar collector or wind ergr system is or will be
handa noticeto the owner of any property which the applicanbcated.
proposeso be restricted by the permit under s(m). The apph (7) REMEDIESFORIMPERMISSIBLEINTERFERENCE. (2) Any per

cantshall submit to the agency a copyadfigned receipt for every sonwho uses property which fue she owns or permits any other

notice delivered under this paragraph. The agency shall sup R : ; : o
the notice form. The information on the form may include, With_Bé(rsonto use the property in a way which createsrwermissible

R - interferenceunder a permit which has been granted or which is the
outlimitation because of enumeration: . subjectof an application shall be liable to the permit holder or
1. The name.and address of the appllca}nt,the(address .of applicantfor damages, except as provided under(parfor any
theland upon which the solar collector or wind @yesystem is |ogsdue tothe impermissible interference, court costs and reason

or will be located. ableattorney fees unless:

2. That an application has been filed by the applicant. - 1. The building permit was applied for prior to receipt of a
3. That the permit, if granted, mayfeadt the rights of the neti notice under sub(3) (b) or the agency determines not to grant
fied owner to develop his or her property and to plant vegetatigsermit after a hearing under su).

4. The telephone numbeaddress and fi€e hours of the 2. A permit afecting the property is terminated under g@#.
agency. _ 3. An agreement #dcting the property is filed under sub.
~ 5. That any persomay request a hearing under s¢h. (10).
within 30 days after receipt of the notice, and the address and pro(b) A permit holder is entitled to an injunction to require the

cedurefor filing the request. _ _ trimming of any vegetation which creates or would create an
(4) HeARING. Within 30 days after receipt difie notice under jmpermissibleinterference as defined under s(b). (f). If the

sub. (3) (b), any person who has received a notice may file @urtfinds on behalf of the permit holdehe permit holder shall

requesfor a hearing on the granting of a permit or the agency mg¥ entitled toa permanent injunction, damages, court costs and

determinethat a hearing is necessary even ifsnch request is reasonablattorney fees.

filed. If arequest is filed or if the agency determines that a hearing(g) APPEALS. Any person aggrieved bydetermination by a

is necessarghe agency shationducta hearing on the application , |icinality under this section may appdhe determination to

within 90 days after the last notice is delivered. At least 30 dq circuit court for a review

rior to the hearing date, the agency shall notify the applicant, a
P 9 gency fy e (9) TERMINATION OF SOLAR OR WIND ACCESSRIGHTS. (a) Any

ownersnotified undersub.(3) (b) and any other person filing a . - o : :
requesf the time and place of the hearing. right protected by a permit under tisisction shall terminate if the
agencydetermines that the solar collector or wind ggpesystem

agéi)cyTiEeﬁg;;]?ﬁgg-trhé?) Theagency shall grant a permit if thewhich is the subject of the permit is:

1. The granting of a permit will not unreasonably interfere a:-s. eic?l[urgi?lnetri]rtze rsen;ﬁ\t/((e)ﬂ :)er |§irr;ogrlfr?]edrof\(l)érﬁe(r:](t)snsecutlve
with the orderly land use and development plans of the municip\é? ’ 9 P P P ’

ity ~2. Notinstalled and functioning within 2 years after the date
2. No person has demonstratkdt she or he has present plangf issuance of the permlt.. ) . .

to build a structure that would create an impermissible interfer (P) The agency shall give the permit holder written notice and

enceby showing that she or he has applied for a building perrft Opportunity for &earing on a proposed termination under par

prior to receipt of a notice under siB) (b), has expended at least(2):

$5000n planning or designing such a structure oslymitting (c) If the agency terminates a permit, the agency mayehar

any other credible evidence that she or he has made substatiti@permit holder for the costf recording and record a notice of

progresstoward planning or constructing a structure thatld terminationwith the register of deeds, who shall record the notice

createan impermissible interference; and with the notice recorded undsub.(6) (b) or indicate on any
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noticerecorded under sufb) (b) that the permit has been termi noticeunder this subsection in combination with the other town,
nated. village or city

(10) Waiver. A permit holder by written agreement may (5) This section does not apply to Canada thistle or annual
waive all or part of any right protected by a permit. A copy of sualbxiousweeds that are located on land thatdbpartment of natu
agreemenshall be recorded with the register of deeds, who shedll resources owns, occupiescontrols and that is maintained in
recordsuch copy with the notice recorded under ¢6p(b). wholeor in part as habitat for wild birds by the department of-natu

(11) PrRESERVATIONOFRIGHTS. The transfeof title to any prop  ral resources.

erty shall not change the rights and duties under this section %gsmr& 12975 %93948él§; 197896- 42218$t63391975 ;- 26-96%83 aS 12, 11%% o
Underan ordinance adopted Under S(m 1.66%4%7 58 1991a. 39316,1997 a. 2871 a. 156s.617t0619 Stats.

(12) ConsTRuCTION. (a) This section may not be construed
to require that an owner obtagnpermit prior to installing a solar 66.0409 Local regulation of firearms. (1) In this section:
collectoror wind enegy system. (a) “Firearm” has the meaning given in1§7.31 (1) (c)

(b) This section may not lmnstrued to mean that _ac_quisition (b) “Political subdivision” means a cityillage, town or
of a renewable engy resource easement undef00.35is in any

. - . . . nty.
way contingent upon the granting of a permit under this section. y“S hooti i adesianed and
History: 1981 c. 3541983 a. 188.329 (14) 1983 a. 532.36; 1993 a. 4141995 (c) “Sport shooting range” means an Igned and oper
a.201; 1999 a. 15G.82; Stats. 1999 s. 66.0402007 a. 97 atedfor the practice of weapons used in hunting, skeet shooting

The common law right to solar access is discussed. Pharetti, 108 Ws. 2d — andsimilar sport shooting.
223 321 N.W2d 182(1982). . . -, .
Theowner of an engy system does not need a permit under this section. Barring (2) Exceptas provided in subg3) and(4), no political subdi

enforceablemunicipal restrictions, an owner may construct a system without prigision may enact an ordinance or adopt a resolution that regulates

municipalapproval. This section benefits and protects the owner of the syste i

restrictingthe use ohearby property to prevent an interference with the system. S";Z@é sale, purc_h ase, pur_c hase detay]Sfe.r owngrshlp, use, kee_p_

exrel. Numrichv. City of Mequon Board of Zoning Appeals, 2001 WI App 382  INg, POSSESSION, b_earlng, tr_anSportatlon, Ilcen_SIng, pgrmlttlng,

Wis. 2d 677 626 N.W2d 366 00-1643 registrationor taxationof any firearm or part of a firearm, includ
Wisconsin recognizes the power of the stmah v Maretti and the solar access ing ammunition and reloader components, unless the ordinance or

act. 1983 WLR 1263. L = X
resolutionis the same as similar to, and no more stringent than,

66.0405 Removal of rubbish. Cities, villages and towns &State statute.

may remove ashes, garbage, and rubbist such classes of  (3) (&) Nothing in this section prohibits a county from impos

placesin the city village or town as the boamdt council directs. ing a sales tax or use tax under subtlof ch. 77on any firearm

The removal may be from all of the places or from those who$g part of a firearm, including ammunition and reloader compo

ownersor occupants desire the service. Districts may be creatents,sold in the county

andremoval provided for certain districts oniind diferent regu (b) Nothing in this section prohibits a gityillage or town that

lationsmay be applied to each removal district or class of-prog authorizedo exercise village powers under6g.22 (3)from

erty. The cost of removal may be funded by special assessmgmdctingan ordinance or adoptirg resolution that restricts the

against the property served, by general tax upon the propertyigchargeof a firearm.

the respective districts, or by general tgpon the property of the 4y (a) Nothing in this section prohibitspolitical subdivision

city, village or town. 1f a cityvillage or towncontracts for ash, 4m continuing to enforce an ordinance or resolution that is in

garbageor rubbish removal service, it may contract with one Qitect on November 18, 1995, and that regulates the sale, pur

moreservice providers. chase, transfer ownership, use, keeping, possessibearing,
History: 1993 a. 2461999 a. 156113 Stats. 1999 s. 66.0405. transportationjicensing, permitting, registration or taxatiof

any firearm or part of a firearmincluding ammunition and

66.0407 Noxious weeds. (1) In this section: : ; o
(a) “Destroy” means the complete killing of weeds or the I(iIlrelo_ad_ercomponents, if the or_dlnance or resolution is the sane
y p Y or similar to, and no more stringent than, a state statute.

ing of_weed pla_nts a_bove the sur_face of the grounq by the use 0(am) Nothing in this section prohibits a political subdivision
chemicals, cutting, tillage, cropping system, pastulirgstock, from continuing to enforce until November 30, 1998, an-ordi

or any or all of these in ffctive combination, at a time and in a . T
manneras will efectually prevent the weed plants from maturing@1C€Or resolutiorthat is in efect on November 18, 1995, and

to the bloom or flower stage. atrequires a waiting period of not more than 7 days for the pur

p ; ” : chaseof a handgun.
(b) “Noxious weed” means Canada thistle, leafy gpamnd i L .
field bindweed (creepindenny) and any other weed the govern, (D) If a political subdivision has infett on November 17,
ing body ofany municipality or the county board of any county-999,an ordinance or resolution that regulates the sale, purchase,

by ordinance or resolution declares to be noxious within it§ansferownershipuse, keeping, possession, bearing, transporta
respectiveboundaries. tion, licensing, permitting, registraticor taxation of any firearm

(3) A person owning, occupying or controlling land shaf®’ Part of a firearm, including ammunition and reloader compo
destroyall noxious Weeds: othe land. The person having imme nents,andthe ordinance or resolution is not the same as or similar
diatechage of any public lands shall destroy all noxious weed ’ S :
on the lands. The highway patrolman on all federal, state ectand_the political subdivision may not enforce the ordinance
county trunk highways shall destroy all noxious weeds on thgf resolution on or after November 18, 1995. o
portion of the highway which that highway patrolman patrols. (¢) Nothing in this section prohibits a political subdivision
The town board is responsible ftite destruction of all noxious from enacting and enforcing a zoning ordinatte regulates the
weedson the town highways. new construction ofisport shooting range or when the expansion

(4) Thechairperson of each town, the president of each villaﬁéa” existing sport shooting range would impact public health and
andthe mayor omanager of each city may annually on or beforeafety.
May 15 publish a class 2 notice, under @85, that everyperson (5) A county ordinance that is enacted or a county resolution
is required by law to destroy all noxious weeds, as defindusdn thatis adopted by a county under s(&).or a county ordinance
section,on lands in the municipality which the person owns, occor resolution thatemains in d@éct under sub(4) (a) or (am)
piesor controls. A town, village or city which has designated appliesonly in those towns in the county that have not enated
its official newspaper or which uses for itfiofal notices the ordinanceor adopted a resolution undgrb.(2) or that continue
samenewspaper as any other town, village or city may publish tteenforce an ordinance or resolution unsieb.(4) (a)or (am),

a state statute, the ordinance or resolution shall have no legal
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exceptthat this subsection does not apply to a sales or usieatax thetime of issuing a citation for a violation of316.94 (16)r a
is imposed under subcl. of ch. 77 local ordinance in strict conformity with 846.94 (16)or any
%i?tory: t_1992 a. 721t999 ﬁ..b'lt5($.2'6q Slt_?ts. f1999 s. 66{0409}1 o ~otherlocal ordinance prohibiting excessive noise, to seize any
IS section aoes not pronhibit municipalities Trom enacting and eniorcing zoni i i ifi i i -
ordinanceghat apply to sport shooting rangegwh of Avon v, Oliver, 2002 WI App ?%dlo’ electrlq soundampllflcatlon .deylce or Other ?’0“.”"
97,253 Ws. 2d 647644 N.W2d 260 01-1851 producingdevice used in the commission of the violation if the
personchaged with such violation is the owner of the radio, €lec
66.0410 Local regulation of ticket reselling. (1) Derini-  tric sound amplification device ather sound-producing device
TIOoNS. In this section: andhas 3 or more priazonvictions W_|th|n a 3—yef_ir period of s.
(a) “Political subdivision” means city village, town, or 346.94(16)or a local ordinance in strict conformigyth s.346.94
county. (16) or any other local ordinance prohibiting excessive noise.

(b) “Ticket” means a ticket that is sold to an entertainment of (b) The ordinance under péx) may provide for impoundment
sportingevent. of a vehicle for not more than 5 working days to permitcibe

(2) RESELLINGOFTICKETS. (a) A political subdivision magot village, town or county or its authorized agent to remove the radio,
SELLING OFTICKETS. po u Ot olectric sound amplification device or other sound-producing
enactan ordinance or adopt a resolution and the Board of Reg Siceif the vehicle is owned bghe person chged with the

of the Universityof Wisconsin System may not promulgate a rulgs|ation and the sound—producing device may not be easily

or adopt a resolution prohibiting the resale of any ticketafor removedfrom the vehicle. Upon removal of the sound-producing
amountthat is equal to or less than the tickdtice value. device, an impounded vehicle shall be returned toriggtful

(b) If a political subdivision or the Board of Regents of the- Unpwnerupon payment of the reasonable costs of impounding the
versity of Wisconsin System has infe€t on April 22, 2004 an yehicleand removing the sound—producing device.

ordinanceyule, or resolution that is inconsistent with.iga), the (c) The ordinance under p&a) shall include provisions that
or(ilclnange,rule, or resolution does naipply and may not be yeatany seized sound—producing devicsistantially the man
enH_otrce' 5003 . 101 nerprovidedin $5.973.075 (3)973.076and973.07 7for property
story: & realizedthrough the commission of any crime, except that the
_ : e . sound-producinglevice shall remain ithe custody of the appli
66.0411 Sound-producing _devices; impoundment, cablelaw enforcemenagency; a district attorney or gityillage

seizure and forfeiture. (1) In this section, "sound—producing oarPtown attorneywhichever is applicable, shall institute the forfei

device” does not include a piece of equipment or machinery tq e proceedinas: and. if the sound-producina device is sold
is designed for agricultural purposes and thdteing used in the the |2W enforcgerﬁent :'agen,cyll procepeds of t%eale shallb%)e

Cor(l;j;c)m(;?%f;Ict::;a\l/ilcl)g;gattgvr\:zor county mapy ordinance retainedby the applicable cityillage, town or county
y ' o . Y = g (d) The city village, town orcounty mayfollowing the proce
authorizea law enforcement fi€er, at the time of issuing a cita dure for an abandoned vehicle under3g2.4q dispose of any

tion for a violation of s346.94 (16)or a local ordinance in strict ; ; - - . -
conformity with s.346.94 (16)or any other local ordinance pro gnpounded/ehlcle which has remained unclaimedaggeriod of

hibitin . ; - . . gdays after disposition of the forfeiture action.

g excessive noise, to impound any radio, electric soun ) _ ) .
amplificationdevice or other sound—producing device used in the (€) This subsection does not apply to a radio, electric sound
commissiorof the violation if the person chged with such viola @MmPplification device orother sound-producing device on a
tion is the owner of theadio, electric sound amplification devicemotorcycle.

or other sound—producing device and has 2 or more prior conyic1Stry: 1995 a. 3731999 a. 15.613 Stats. 1999 s. 66.081

tionswithin a 3-year period of 846.94 (16)r a localordinance . P
in strict conformitywith s.346.94 (16)or any other local ordi 00:0413 gﬁ}'ﬂtg bUI:dI[[‘lr?S. b(l) ?‘UT.HOR'TY AND PROCE
nanceprohibiting excessive noise. The ordinance may provid&R= (fl) . e.lm,,'(_ms' ! This subsection:

for impoundment of a vehicle for not more than 5 working days 1- “Building” includes any building or structure or any por
to permit the cityvillage, town or county or its authorized agention of a building or structure.

to remove the radio, electric sound amplification device or other 2. “Raze a building” means to demolish and remove the-build
sound-producinglevice if the vehicle is owned by the persoing and to restore the site to a dust-free and erosion—free-condi
chargedwith the violation and the sound—producing device maijon.

not be easily removed frorthe vehicle. Upon removal of the (b) Raze ader. The governing bodybuilding inspector or
sound-producinglevice, an impounded vehicle shall be returnestherdesignated diter of a municipality may:

to its rightful owner 1. If a building is old, dilapidated or out of repair arahse

(b) The ordinance under p&a) may provide for recovery by quently dangerous, unsafe, unsanitary or otherwise unfit for
the city, village, town or county of the cost of impounding thehnumanhabitation and unreasonable to repaiderthe owner of
sound-producinglevice and, if a vehicle is impounded, the coshe building to raze the building oif the building can be made
of impounding the vehicle angmoving the sound-producingsafe by reasonable repairerder the owner to either make the
device. The ordinance under p&a) shall providethat, upon dis  building safe and sanitary or to raze the building, at the da/ner
positionof the forfeiture action for the violation of346.94 (16) option.
or a local ordinance in strict conformity with316.94 (16)r any 2. If there has been a cessation of normal constructian of

otherlocal ordinance prohibiting excessive noise and paymentfiiding for a period ofmore than 2 years, order the owner of the
any forfeiture imposed, the sound-producing device shall Bgjilding to raze the building.

returnedto its .r|ght.fu| owner ) (br) Notice of unfitness for occupancy or use; penalty If
~ (c) The city village, town or county magispose of any g puilding subject to an ordender par(b) is unsanitary and unfit
impoundedsound-producing device,dollowing the procedure for human habitation, occupancy or use and isimotanger of
for an abandoned vehicle undeB42.40 any impoundedtehicle  strycturalcollapse, the building inspector ather designated ff
which has remained unclaimed for a period of 90 days after digershallpost a placard on the premises containing the following
positionof the forfeiture action. notice: “This Building May Not Be Used For Human Habitation,
(d) This subsection does not apply to a radio, electric souddcupancyor Use.” The building inspector or other designated
amplification device orother sound-producing device on afficer shall prohibit use of the building for human habitation,
motorcycle. occupancyor use until necessary repairs have been made.

(2) (a) Notwithstandingsub.(1m), any city village, town or 2. Any person who rents, leases or occupies a building which
countymay by ordinance, authorize a law enforcemefitef, at has been condemned for human habitationcupancy or use
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undersubd.1. shall be fined not less than $5 nor more than $5@urtfinds that the order is unreasonable, the building inspector
or imprisoned not more than 30 days for each week of the-violar other designated fafer shall issue no other order under this
tion, or both. subsectiorin regard to the same building until its condition is-sub
(c) Reasonableness oépair; presumption. Except apro-  stantiallychanged. The remedies provided in this paragraph are
videdin sub.(3), if a municipal governing boduilding inspec ~ exclusiveremedies and anyoneedted by an order issuethder
tor or designated &iter determines that the cost of repairs of gar.(b) is not entitled to recover any damages for the raziigeof
building described in pab) 1.would exceed 50% of the assesseBuilding.
valueof the building divided byhe ratio of the assessed value to (i) Removal of personal pperty. If a building subject to an
the recommended value as last published by the departmenbaferunder par(b) contains personal property or fixtures which
revenuefor themunicipality within which the building is located, will unreasonably interfere with the razing or repair ofttiniéd-
therepairs are presumed unreasonable for purposes.@bpar ing or if the razing makes necessary the removal, sale or destruc
(d) Service of ater. An order under pab) shall be served on tion of the persongbroperty or fixtures, the building inspector or
the owner of record of the building that is subjecthie order or Otherdesignated diter may order in writing the removal of the
onthe ownels agent if the agent is in chyarof the building in the personabroperty or fixtures by a date certain. The order shall be
samemanneras a summons is served in circuit court. An ordéerved as provided in péd). If the personal property or fixtures
underpar (b) shall be served on the holder of an encumbrance@tnot removed by the time specified the inspector may store, sell
recordby 1st class mail at tHelder's last—known address and byor, if it has no appreciable value, destroy pleesonal property or
publicationas a class 1 notice under 8B5. If the owner and the fixture. If the property is stored the amount paid for storage is a
owner’sagent cannot bisund or if the owner is deceased and alien against the property and against teal estate and, to the
estatehas not been opened, the order may be served by postirgxienithat the amount is not reimbursed undés82.103 (2from
onthe main entrance of the building and by publishing it as a cldggds withheld from an insurance settlement, shall be assessed
1 notice under ct85before the time limited in the order begingindcollected as a specialx against the real estate if the real estate
to run. The time limited in the order begins to run fromdhate  is owned by the owner of the personal property and fixtures. If the
of service on the owner or ownemgent grif the owner and agent propertyis storedthe owner of the propertif known, shall be
cannotbe found, fromthe date that the order was posted on thtified of the place of storage andtife property is not claimed
building. by the owner it may be sold.at the expiration of 6 mpnth_s after it
(e) Effect of ecoding oder. If a raze order issued under parasbeen stored. The handling of tsele and the distribution of

(b) is recordedwith the register of deeds in the county in which th€ net proceeds after deducting the cost of stosageany other
building is located, the order is considered to have been servedc@gfSshall be as specified in pgy and a report made to the circuit
of the date the raze ordisrrecorded, on any person claiming aiOUrtas specified in pafj). A persorafiected by any order made
interestin thebuilding or the real estate as a result of a conveyarié@derthis paragraph may appeal as provided in (par
from the owner of record unless the conveyance was recordedj) Sale of salvage.If an order to raze a building has been
beforethe recording of the raze order issued the governing body or other designateficef under the

(f) Failure to comply with ater; razing building. An order contractor arrangement to raze tbailding may se_II the salvage
underpat (b) shallspecify the time within which the owner of theand valuablematerials at the hlgh.est price obtainable. The net
building is required to comply with the ordand shall specify prqceedsof the sale, after deduptlng the expenses of razing the
repairs,if any. If the owneffails or refuses to comply within the Puilding, shall be promptly remitted to the circuit court with a
time prescribed, the building inspector or other designatiazkof reportof the sale or transaction, including tilems of expense
may proceed to raze the building through any available pubf@dthe amounts deducted, for the use of any pezatitied to the
agencyor by contract or arrangementth private persons, or to netproceeds, subject to the order of the court. If there remains
securethe building and, if necessatye property on which the surplusto be turned over to the court, the report shall so state.
building is located if unfit for human habitation, occupancy or use. (k) Public nuisance mrcedure. A building which is deter
Thecost of razing or securing the building may be gbdiin full minedunder par(b) 1.to be old, dilapidated or out of repair and
or in part against the real estate upon which the building is locatednsequentlylangerous, unsafe, unsanitary or otherwise unfit for
and if that cost is so chyd it is a lien upothe real estate and mayhumanhabitation and unreasonaliterepair may be proceeded
beassessed armbllected as a special tax. Any portion of the cosigainstas a public nuisance under 823
chargedagainst the real estate that is not reimbursed under s(L) Effect of subsectionl. Acts of municipal authorities under
632.103(2) from funds withheld from an insurance settlemenhis subsection do not increase the liability of an insurer

may be assessed and collected as a special tax. 2. This section does not limit powers otherwise graimted
(9) Court oder to comply A municipality building inspector municipalitiesby other laws of this state.

or designated dicer may commence and prosecute an adtion () RazinG BUILDING THAT IS A PUBLIC NUISANCE; IN REM PRO-

circuit court for arorder of the court requiring the owner to oM ep re. (a) Definitions. In this subsection:

ply with an order to raze a building issued under this subsection 1 “Building” building. dweli truct

if the owneffails or refuses to do so within the time prescribed in  ~* ut .|ng .means a building, ; We Ing or structure.

the order or for an order of the court requiring any person occupy 2 “Public nuisance” means a building that, as a result of van

ing a building whose occupancy has been prohibited under tAglismor any other reason, has deteriorated or is dilapidated

subsectiorto vacate the premises, or any combination of the coftghted to the extent that windows, doors or other openings,

orders. A hearing oractions under this paragraph shall be givePlumbingor heating fixtures, or facilities or appurtenances of the

preference.Court costs are in the discretion of the court. building are damaged, destroyed or removed so that the building
(h) Restraining oder. A person dected by an order issued©ffendsthe aestheticharacter of the immediate neighborhood

underpat (b) may within the time providedy s.893.76apply to andproduces bllg.ht_or deterioration. . .
the circuit court for an order restraining thailding inspector or 3. “Raze a building” means to demolish and remove the-build |
other designated diter from razing the building or forevére ing and to restore the site to a dust-free and erosion—free-condi
barred. The hearing shall be held within 20 days and shall be givé@n-

preference.The court shall determine whether the raze order is (b) Notification of nuisancelf the owner of a building in a city
reasonable.If the orderis found reasonable the court shall-disvillage or town permits the building to becomeublic nuisance,
solvetherestraining orderlf the order is found not reasonable théhe building inspector or other designatediagr of the city vil-
courtshall continue the restraining order or modify it as the citage or town shall issue a written notice of the defect that makes
cumstancesequire. Costs are in the discretion of the court. If thhe building a public nuisance. The written notice shall be served
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on the owner of the building as provided under gdb.(d) and (e) Receiver; ader to raze.1. A receiver appointed under par
shalldirect the owner to remedy the defect within 30 days fellowd) shall collect all rents and profits accruing from the property
ing service. heldin receivership and pay all costs of management, including

(c) Failure to lemedy; court afer to emedy or razel. Ifan all general and special real estate taxes or assessments and interest
ownerfails to remedy or improve the defect in accordancetivith paymentson first mortgages on the proper# receiver undepar
written notice under patb) within the 30—day period specified in(d) shall apply moneys received from tsede of property held in
thewritten notice, the building inspector or other designafiid receivershipto pay all debts due on the property in the order set
cershall apply to the circuit court of the county in which the buildy law and shall pagny balance to the selling owner if the circuit
ing is located for an order determining that the building constitutégurtapproves.
apublic nuisance. As a part of the application for the order from 2. The circuit court shall set the feasd bond of a receiver
thecircuit court the building inspector or other designatéidexf appointedunder par(d) and may dischge the receiver as the
shall file a verified petition which recites the giving wfitten courtconsiders appropriate.
notice, the defect in the building, the owrgefailure to comply 3. Nothing in this subsection relieves the owner of property
with the notice andther pertinent facts. A copy of the petitiorfor which a receiver has been appointed under(ggafrom any
shallbe served upon the owner of record or the otgragent if civil or criminal responsibility or liability except that the receiver
anagent is in chge of the building and upon the holderasfy hascivil and criminal responsibility and liability for all matters
encumbrancef record under sulfl) (d). The owner shall reply andacts directly under the receit®@authority or performed at his
to the petition within20 days following service upon the ownergr her discretion.

Upon application by the building inspector or other designated 4 |t 5 gefect is not remedied and repairs and alterations are
officer the circuit court shall sgromptly the petition for hearing. 5+ made within the time limit set by the circuit court under par

Testimonyshall be taken by the circuit court with respect to they he court shall order that the buiiding inspector or other desig
allegationsof the petition andienials contained in the Ve”f'Edpatedofricer proceed to raze the building.
i

answer. If the circuit court after hearing the evidence on the pe 5 Al d disb buildi td
tion and answer determines that the building constitumsbtic - All costs and disbursements to raze a building utrdsr
nuisancethe court shall issue promptly an order directing thi-Psectiorshall be as provided under sgb) (f). _
owner of the building to remedy the defect afmimake such  (3) RAZING HISTORICBUILDINGS. (@) In this subsection:
repairsand alterations as may be required. The cshatl set a 1. “Cost of repairs” includes the estimated cost of repairs that
reasonablgeriod of time in whichhe defect shall be remediedarenecessary to comply with applicable building codes, or other
andthe repairs or alterations completed cdpy of the order shall ordinancesor regulations, governing the repair or renovation of
be served upon the owner as provided in glp(d). The order a historic building.
of the circuit court shalitate in the alternative that if the order of  1m. “Historic building” meansany building or object listed
thecourt is not complied with within thigme fixed by the court, on, or any building or object within and contributing to a historic
the court will appoint a receiver or authorize the building inspeglistrict listed on, the national registef historic places in con-
tor or other designated fafer to proceed to raze tHauilding sin, the state register of historic places or adfshistoric places
underpar (d). maintained by a municipality

2. In an action under this subsection, tireuit court before 2. “Municipality” means a cityvillage, county or town.
which the action is commenced shall exercise jurisdiction in rem (b) The state historical society shall notify a municipality of

or quasiin rem over the property that is the subject of the actiogyy historic building located ithe municipality If a historic dis
The owner of record of the property known, and all other per ¢t Jies within a municipalitythe historical society shall furnish

sonsof record holding or claiming any interest in the property, the municipality anap delineating the boundaries of the dis
shall be made parties defendant, and service of process may;hg

madeupon them.

3. ltis not a defense to an action under this subsection that
ownerof record of the property is a fifent persomr entity than ¢

the owner of record of the properoy or after the date the actionyemgyea historic building and restore the siteatdust-free and
was commenced if a lis pendens was filed before the changephsion-freecondition or a municipality intend® raze and
ownership. _ ~ removea municipally owned historic building and restore the site
(d) Failure to comply with court der. If the order of the cir to a dust-free and erosion—free condition, the municipality in
cuit court under pagc) is not complied with within the time fixed which the historic building is located shall notifye state histori
by the court under pafc), the court shall authorize the buildingcal society of the ordeapplication or intent. No historic building
inspectoror other designatedfafer toraze the building or shall maybe razed and removed nor the site restored to a dust—free and
appointa disinterested person to act as receiver of the propertytgsion—freecondition for 30 days after the notice is given, unless
do either of the following within a reasonable period of time setshorter period is authorized by the state historical sociktiye
by the court: statehistorical society authorizes a shorter period, howewsh
1. Remedy the defect and make any repairs and alteratiangeriod shall be subject to any applicable lardinance. During
necessaryo meet the standards required by the building code thie 30—day period, the state historical society shalle access to
any health order A receiver appointed under this subdivisionthe historic building to create or preservaistoric record. If the
with the approval ofhe circuit court, may borrow money againsstatehistorical society completes its creation or preservation of a
andmortgage the property heldieceivership as security in anyhistoric record, or decides not to create or preseryegstoric
amountnecessary to remedy the defect and make the repairs eswbrd,before the end of the 30—day period, the society may waive
alterations. For the expenses incurred to remedy the defect ait&lright to access the building anthy authorize the person who
makethe repairs and alterations necessager this subdivision, intendsto raze and remove the building, and restore the site to a
thereceiver has a lien upon the propeAythe request of and with dust—freeand erosion—free condition, to proceed before the end of
the approval of the ownethe receiver may sell the property at &uchperiod, except that such a person shall be subject to any appli
priceequal to at least the appraised value of the property plus tiadlelocal ordinance.
costof any repairs made under this subdivision. The selling owner(d) If a municipal governing bogynspector of buildings or
is liable for those costs. designateafficer determines that the cost of repairs to a historic
2. Secure and sethe building to a buyer who demonstratebuilding would be less than 85% of the assessed value biitlike
to the circuitcourt an ability and intent to rehabilitate the buildingng divided by the ratio of the assessed value to the recommended
andto have the building reoccupied in a legal manner value as last published by the department of revenue for the

bﬁ(c) If an order is issued under this section to raze and remove
Mistoric building and restore the site to a dust-free and erosion—
e condition, an application is made farpermit to raze and
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municipality within which the historic building is located, thepowersgranted to towns by this section are limited 85s72and
repairsare presumed reasonable. by any orders and rules promulgated und@&5s72

(4) FIRSTCLASSCITIES;OTHERPROVISIONS. (@) First class cities ~ (2) To prevent nuisance, a city willage may subject to the
may adopt by ordinanadternate or additional provisions governapproval of the appropriate town board, by ordinance enact rea
ing theplacarding, closing, razing and removal of a building argbnableregulations governing areas where refuse, rubbish, ashes
the restoration of the site @ dust-free and erosion—free condior garbage are dumped or accumulated in a town within one mile
tion. of the corporate limits of the city or village.

(b) This subsection shall be liberally construed to provide 1sg‘é%‘gf>1/géggt3atcs- 206Sup. Ct. Orde67 Wis. 2d585 774 (1975)1993 a. 271999
classcitieswith the lageSt p055|ble power and leeway of action. The social and economic roots of judge—-made air pollution polibyisconsin.

History: Sup. Ct. Ordei67 Wis. 2d 7501977 c¢. 1871979 c. 3231981 c.341; Laitos,58 MLR 465.
1983a. 108192, 219, 1983 a. 27%.15 (2) 1987 a. 3951989 a. 3471991 a. 39
316, 1993 a. 213246, 267, 382, 491; 1995 a. 2251997 a. 1871999 a. 671999 a. .
1505s.98 t0 108, 13410 149, Stats. 1999 s. 66.0413001 a. 1032005 a. 442 66.0417 Local enforcement of certain food and  health

The30-day time limitation within which an owner mapply to the circuit court regulations. (1) An employee or agent of a local health depart

for an order restraining a municipality from razing a building applicable to sub. i i
[(now (1) (h)], requires an applicatida the court within the 30—day period. Servir:e(pmer]t deSIQnatEd by the department of health services under

of the application or resultant order need not be made within that period, aIthoug%%-Sgl(z) or the department of agriculture, trade and consumer
hearingon the merits of the controversy must be held within 20 days. Berkei-  protectionunder s.97.41 may enter at reasonable hours, any
o ot oy Buding Inspection & Safety Engineerifigls. 2d 215 premisesfor which the local health departmeasues a permit
The ownerhas no option to repair buildings ordered razed when the cost of rer}é ders. 97'4_10r 254.69 (2_)[0 inspect the premises, secure sam
would be unreasonable, i.e., exceeding 50% of value. AppleBminschweiler52 — ples or specimens, examine and copy relevant documents and
W';]?d 303 190|N-W2d 545(1971). ) o iy records or obtain photographic or other evidence needed to
estatute only creates a presumption that repairs in excess o b are unre ;
able;the property owner has the burden to show that the presumption is unreasoﬁgﬁﬁéor.(:ESUbCh'V” of ch. 254.¢h.97 or s.254.47 relatlng to those
in the particular case. PosnanskDity of West Allis,61 Ws. 2d 461213 N.wad  Premises.|f samples of food are taken, the local hedéhartment
51(1973). shallpay or ofer to pay themarket value of those samples. The
Thetrial court exceeded its authority in modifying a buildingpectols order to  |gcal health department departmerﬁmealth services or depart
razea building by instead ordering repairs necessary to make the building fit {?{ . ! : .
humanhabitation. Modification of an inspects order must be made in light of the entof agriculture, tradg and consumer protection shall examine
purposeof protecting the public from unsafe buildings. DonleBeeticher79 Ws.  the samples and specimens secured and shall conduct other
2d 593 255ﬁN-‘t’V§db574(1977)db i 4y under sub. (3) [ inspectionsand examinations needed to determine whetiese
ersongffected by a raze ordaave an exclusive remedy under sub. (3) [now su ; ;
(1) (n)]. Gehr vSheboygarBl Wis. 2d 117, 260 N.W2d 30(1977). s a violation of subchVIl of ch. 254 ch.97 or s.254.47 rules
A city was properlyheld in contempt for razing a building protected by a forecloadoptEd by the. departments under those $tatUteS1 ordinances
surejudgment. Mohr vMilwaukee, 106 Ws. 2d 80315 N.W2d 504(1982). adoptedby the village, city or county or regulations adopted by the

A land contract vendor is not an owner of real estate uhitesection. City of |ocal board of health under 87.41 (7)or 254.69
Milwaukeev. Greenbag, 163 Wis. 2d 28471 N.W2d 33(1991). - . .
The 20-day time limit under sub. (1) (h) is directory rather than mandaTorg (2) (a) Wheneveras a result of an examination, a village, city

;rial Icourt shatllfattrergpp Iholg t?te thearingl ”ﬁ‘?hi”f-o days of tti?etapplicatiqn- It or county has reasonable cause to believe that any examined food

Imely request Tor judicial substitution Is Tile at increases the time requireme H : R it H

the court shall schedule the hearing at the earliest convenient time. M&liy of %nstltutesor that a'?y constructlosa_mltary COI’IdItIOh, operation

Sheboygan2001 W1 App 179247 Wis. 2d 270634 N.W2d 115, 00-2389 or method of operation of the premises or equipment used on the
_ﬁugf(lt)h(h) does ndbatr a} mOpeﬂy ngjnert rf]rc;m: 1) atssemn_g :éalms for ftolrtscoerrem|sescreates an immediate danger to healthatirainistrator

mittedin the carrying out o e raze order that are not prenasgge wrongfuiness : H H P

or unreasonablenes$ the order; 2) challenging the reasonableness of a lien imposgﬁ the Vlllage’ City or County_ agency resp0n3|ble fonﬂ”ege S,

undersub.(1) (f) if one has been imposed; and 3) asserting a claim that salvage &Hy’S Or countys agent functions under37.410or254.69 (2)may

valuablematerials have beeemoved from the real estate for the benefit of the corjigsyeg temporary order and cause it to be delivered to the permit

tractorwithout giving the owner aredit against the chges for the costs of razing :

andremoving under sub. (1) (j). SmithWilliams, 2001 WIApp 285,249 Wis. 2d tee,or to the owner or custodian of the food, or to both. The order

419,638 N.W2d 635 00-3399 may prohibit the sale or movement of the food for any purpose,

A constructive totaloss occurs following the issuance of a raze orthawever Pl’Ohibit the continuecbperation or method of operation of spe
thereis no requirement on the city to prove that the property was a total loss prio . . . .
issuancef a raze order under an ordinance adopted under sub. (4). A&A Enterpri@iﬁc equipment, require the premises to cease any other operation

v. City of Milwaukee, 2008 W1 App 43, ___i#&/2d___ 747 N.w2d 75107-0300 or method ofoperation which creates the immediate danger to
Therewas no constitutional “taking” when tenants were ordered to temporaryealth,or set forth any combination of themquirements_ The
vacatetheir uninhabitable dwelling to permit repairs pursuant to the housing co [y : : ;
Devinesv. Maier, 728 F2d 876(1984). %mlnlstrato_may order the cessation of all operations authorized
by the permit only if a more limited order does not remove the
immediatedanger to healthExcept as provided in pac), no

66.0415 Offensive industry . (1) The commorcouncil of a
v (1) g?-nporaryorder is efective for longer than 14 days from the time
i

city or village board may direct the location, management a

construction of, and license, regulate or prohibit, any indust " ) 3
thing or place where any nauseoudemsive or unwholesome tonal 14—day period, if necessary to complete the anatysis
examinationof samples, specimens or other evidence.

businesds carried on, that is within the city or village or within
4 miles of the boundaries of the city or village, except that the Mil (b) No food described in a temporary order issued and-deliv
waukee Menominee and Kinnickinnic rivers with their branchegred under par(a) may be sold or moved and no operation or
to the outer limits of the county of Milwaukee, and all canals comethodof operation prohibited by the temporary order may be
nectingwith these rivers, together with the lands adjacent to the&sumedwithout the approvadf the village, city or countyuntil

rivers and canals or within 100 yards of them, are within the juri§e order has terminated or the time period specified in(ggras
diction of the city of Milwaukee. A town board has the sgroe-  run out, whichever occurs first. If the village, city or counfyon
ersas are provided in this section for cities and villages as to ¢@mpletedanalysis and examination, determines that the food,
areawithin the town that imot licensed, regulated or prohibitegconstructionsanitary condition, operation or method of operation
by a city or village under this section. A business that is conductdthe premises or equipmedbes not constitute an immediate

in violation of a city village or town ordinance that is authorizedlangerto health, the permittee, owner or custodian of the food or
underthis section is a public nuisance. An action for the abateremisesshall be promptly notified in writing and the temporary
mentor removal of the business or an injunction to prevent epefridershall terminate upon his or her receipt of the writtetice.

tion of the business maye brought and maintained by the com (c) If the analysis or examination shows that the food; con
mon council or village or town board in the name of this state @truction,sanitary condition, operatia method of operation of
therelation of the cityvillage or townas provided in s823.0],  the premises or equipment constitutes an immediate danger to
823.02and823.07 or as provided in 254.58 Sectiorf7.42does health,the permittee, owner or custodian shall be notified within
not limit the powers grantelly this section. Sectiddb.72does the effective period of the temporary order issued under (@ar

not limit the powers granted by this section to cities or villages buponreceiptof the notice, the temporary order remains feaf

its delivery but a temporary order may be reissued for one addi
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until a final decision is issued under suyB), and no food (h) This section is an enactment of statewide confcerine
describedn the temporary ordeanay be sold or moved and nopurposeof providing uniform regulation of video service tipat-
operationor method of operation prohibited by the order may braotesinvestment in communications and video infrastructures
resumedwvithout the approval of the village, city or county andthe continued development of this statétleo service mar

(3) A notice issued undsub.(2) (c)shall be accompanied by ketplacewithin a framework that is fair and equitable to all previd
noticeof a hearing as provided in68.11 (1). The villagecity €S-
or county shall hold a hearing no later than 15 days after the ser(2) DerINITIONS. In this section:
vice of the notice, unless both parties agree to a later ie.  (a) “Affiliate”, when used in relation to any person, means
withstandings. 68.12 a final decision shall be issued under sanotherperson who owns or controls, is owned or controllgd by
68.12within 10 days of the hearing. The decision may order tle is under common ownership or control with such person.
destructionof food, the diversion of food to uses which do not ) “gasic local exchange service area” means the area on file
posea danger to health, the modification of food so that it does Qth the public service commission in which a telecommunica
createa danger to health, changes to or replacemesquipment ions video service provider provides basic local exchange ser
methodof operation of 6 squipment or premisee, or any-con e 2 defined in S96.01 (1g)
binationof these actions necessary to remove the danger to he% 81)11983?{3, fzrg(r)]ghsltsa?ts means a franchise granted under s.
Thedecision may order the cessation of all operatiriborized PN o o
by the permit only if a more limited order will not remotree (d) “Cable operator” has the meaning give# USC 525).
immediatedanger to health. (e) “Cable service” has the meaning gived7 USC 5246).

(4) A proceeding under this section, or the issuance of a permit(f) “Cable system” has the meaning givedhUSC 5227).
for the premises after notification of proceduuesler this sec (g) Except as provided in suf8) (ag) “department” means
tion, does not constitute a waiver by the village, city or county tie department of financial institutions.
its authority to rely on a violation of cB7, s.254.470r subchVII (h) “FCC” means the federal communications commission.

of ch. 254or any rule adopted under those statutes as the basis fo i) “Franchise fee” has the meaning giied7 USC 542g),
any subsequent suspension or revocation of the permit or

; . o dincludes any compensation required und&6g0425
otherenforcement action arising out of the violation. () 1. “Gross receipts’ means all revenues recel d paid
this(ss)eéfil()JnE())(r(':grr)]t grsdgﬁ\s”sdueed d'ﬂﬁggz’ ;B%gﬁr%%r;vggoﬁxga;%? to a video service provider by subscribers residing within a munic

morethan $10,000 plus the retail value of any food moved, so'(f g}yt;zrf\éllfoevsir?ge.rwceor received from advertisers, including
or disposed of in violation dhis section or the ordeor impris }

oned not more than one year in the county jail, or both. a. Recurring chges for video service. _
(b) Any person who does either of the following may be fined b. Event-based chges for video service, including pay—-per-—

notmore than $5,000 or imprisoned not more than one year i§'§V and video-on-demand ciges. . o
countyjail, or both: c. Rental of set top boxes and other video semipgpment.

1. Assaults, restrains, threatens, intimidates, impedes, inter d- Service chajesrelated to the provision of video service,
fereswith or otherwise obstructs a village, city or county inspedncluding activation, installation, repairand maintenance
tor, employee or agent in the performance of drisher duties charges.
underthis section. e. Administrative chages related to the provision wideo

2. Gives false information to a village, city or countgpee ~ Service,including service order and service terminatbages.
tor, employee or agent engaged in the performance of his or herf. Revenues received from the provision of home shopping or
dutiesunder this section, with thiatent to mislead the inspector similar programming.
er:}fﬂoyeegggaggg;-gs rels 5200 (24) 199 8. 271995 . 2 g. All revenue, except for refunds, rebates, and discounts,

istory: 1983 a. 2031987 a. 2&s.12170¢ 4)1993 a. 271995 a. 2&.  derivedby the video service provider for advertising over its video
9126(19) 1999 a. 156.293 Stats. 1999 5. 66.0412007 a. 26.9121 (6) () ggpyjice n)(/atvvork to subscribel?rs within a municipalltgysuchreve
' . nueis derived under a regional national compensation contract
g?é?jé%nd\g%(lalooﬁlz\g%g"o\(ﬂ}i%gl‘,EG'SLAT'VE FINDINGS. The leg or arrangement between the video service provider and one or

X . L . i . more advertisers or advertising representatives, the amount of

(a) Video service brings importadaily benefits to state resi reyenuederived for a municipality shall be determinedrilti-
dentsby providing news, education, and entertainment. plying the total revenue derived under the contragr@ngement

(b) Uniform regulation of all video service providers by thigy the percentage resulting from dividing the numbesutiscrib
stateis necessary to ensure that st&@sidents receive adequateersin the municipality bythe total number of regional or national
andefficient video service and to protect amebmote the public subscribers thatotentially receive the advertising under the-con
health,safety and welfare. tractor arrangement.

(c) Fair competition in the provisiasf video service will result 2. Notwithstanding subd.., “gross receipts” does not include
in new and more video programming choices for consumersany of the following:

this state, and a number of providers have stateddbsire to pro a. Discounts, refunds, and other pramjustments that reduce

vide that service. the amount of compensation received by a video service provider
(d) Timely entry into the market is critical for nesntrants b. Uncollectible fees, except that any uncollectible fees that

seekingto compete with existing providers. are written off as bad debt but subsequently collected shall be

(e) This states economy would be enhanced &gditional includedas gross receipts in the period collected, lessxpenses
investmentin communications and video programming infraof collection.
structureby existing and new providers of video service. c. Late payment chges.

() Minimal regulation of all providers of video service within e Amounts billed to video service subscribers to recover
a uniform framework will promote the investment described igxes fees, surchaes orassessments of general applicability or
par.(e). otherwisecollected by a video service provider from video service

(9) Ensuring that existing providers of video servicesale  subscriberdor pass through to any federal, state, or local gevern
ject to the same regulatongquirements and procedures as nementagencyincluding video service provider fees and regulatory
entrantswill ensure fair competition among all providers. feespaid to the FCC undé7 USC 159
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f. Revenue from the sale of capital assets or surplus-equip (y) “Video service” means any video programming service,
mentnot used by the purchaser to receive video service from tableservice, or service provided via an open video system that
sellerof those assets or surplus equipment. complieswith 47 USC 573 that is provided through facilities

g. Chages, other than those described in suhdthat are locatedatleast in part in public rights—of-wawithout regard to
aggregatear bundled with amounts described in subdinclud  delivery technology including Internet protocol technology or
ing but notlimited to any revenues received by a video servi@hy other technology*Video service” does not include any of the
provider or itsaffiliates for telecommunications services, infor following:
mationservices, othe provision of directory or Internet advertis 1. Video programming provided by a commercial mobile
ianc,i ir|1cluding ye”t;JIWhpage?, thiite pages, bana@*gertisement, radio service provideras defined in s196.01 (2g)
andelectronic publishing, If a video service provider can reason 5 \ideo programming provided solely as part of and via-a ser
ably identify such chages on books ancords kept in the regularice that enables users to access content, information, electronic

courseof business or by other reasonable means. mail, or any other servicefefed over the public Internet.
h. Reimbursement by programmersnadrketing costs actu () “video service franchise” means a franchise issued under
ally incurred by a video service provider sub.(3) () 2.

(k) *Household” means a house, apartment, mobile home, ;) “vjgeo service network” means wireline facilities, or any
groupof rooms, or single room that is intended occupancy as componenthereof, located at least in parttime public right—
separatdiving quarters. For purposes of this paragraph, “separgjg

>F] N h . : =way that deliver videaoservice, without regard to delivery
living quarters” are those in which the occupants live and eat sepa,njogy including Interneprotocol technology or any other
rately from any other persons in the building and which havt%chnology. “Video service network” includes a cable system.

directaccess from the outside of the building or through acom gt ) L : .

mon hall. ~ (zg) “Video service provider” means a person, including an
(L) “Incumbent cable operator” means a person whmed incumbentcable operqtowho is issued a video service franchise

ately before the déctive date of this paragraph, was providing? ra succ“esjsor orassign of S.UCh a p?rson. .

cableservice under a cabfeanchise, expired cable franchise, or  (?M) “Video service provider fee” means the fee paicaby

cable franchiseextension, or under an ordinance or resolutioyjdeoservice provider under sugy).

adoptedor enacted by a municipality (3) AUTHORITY TO PROVIDE VIDEO SERVICE. (&) In general.
(m) “Institutional network” means a network that connectSXceptfor an interim cable operajoand except as provided in
governmentaleducational, and community institutions. par.(c) and sub(11), no person may provide video service in this

ateunless the departmehas issued a video service franchise to

(n) "Interim cable operator” means an incumbent cable epe gperson and the person has provided the notice required under
ar. (h).

tor that elects to continue to provide cable service under a cal

franchiseas specified in sul§3) (b) 2. a. P L
(p) “Large telecommunications video service provider’ means (P) Incumbent cable operatorsl. A municipality may not

a telecommunications video service provider that, on Januar);':a[newor exyend the cable franchise of an incumbent cable-opera

2007,had more than 500,000 basic local exchange access linefinat expires after January 9, 2008. _

this state or an #fiate of such a telecommunication video service 2. An incumbent cable operator may do one offtiilewing:

provider. a. Continue to provide cable service as an interim cable oper
(r) “Municipality” means a cityvillage, or town. ator until the cable franchise expires.
(s) “PEG channel” means a channel designated for publie, edu b. Apply for a video service franchiséf. an incumbent cable
cational,or governmental use. operatorapplies for a video service franchise, the cable franchise

sm) “Qualified cable operator” means any of the followingshallterminate and have noiegt uponissuance of the video ser
(sm) “Q P y @lce franchise. Upon termination of the cable franchise, the

1. A cable operator that has bg@ovidingcable service in .Y :
. - . - municipality thatgranted the franchise shall, at the request of the
this state for at least 3 years prior to applying for a video servi umbentcable operator surrenderreturn, or take such other

franchiseand that has never had a cable franchise revoked b@(%lonas may be necessary to nulify aynd, letter of credit, or
mun|C|paI|ty.” L similar instrument intended to secure the performance of the

2. An afiliate of a cable operator specified in sulid. incumbentcable operator under the cable franchise.

3. A cable operator that, on the date that it applies for avideo 3 aAp incumbent cable operator whose cable franchise
servicefranchise, individually or together with itsfiéites or paf expiresafter January 9, 2008, may not, after expiration of the
entcompanyis one of the 10 Igestcable operators in the United a6 franchise, provide video service in this state untéss
States as determined by datdlected and reported by the FCC ofcympentcable operator applies for a video senvi@nchise
determinedby information available to theublic through a nqersubd2. b.and, upon issuana the video service franchise,
nationaltrade association representing cable operators. providesthe notice required under pér). An incumbent cable

(t) “Service tier” meansa category of video service for whichpperatorwhose cable franchisexpired before January 9, 2008,

aseparate rate is clygd. and who was providing cable service immediately beftire
(u) “State agencyfmeans any board, commission, departmergffective date ofthis subdivision, may continue to provide cable

or office in the state government. serviceif, no later tharMarch 1, 2008, the incumbent cable opera
(um) “Telecommunications utility” has the meaning given iftor applies for a video service franchise under sabd.

s.196.01 (10) (c) Other poviders. A person, other than an incumbent cable

(v) “Telecommunications video service provider” means operatorwho was providing video service immediatélgfore
video serviceprovider that uses facilities for providing telecomJanuaryd, 2008, may provide video service without a videe ser
municationsservice, as defined in $96.01 (9m)also to provide Vice franchise issued by the department. This paragraph ceases to

video service. apply to suph a person if the person doatspply for a video ser
(W) “Video franchise area” means the area or areas describis§ franchise no later than March 1, 2008.
in an applicatiorfor a video service franchise under s(8).(d) (d) Application. An applicant for a video servideanchise
2. shall submit an application to the department that consists of all

(x) “Video programming” means programming provided bf the following:
or generally considered comparable to programming provided by 1. The location and telephone number of the applisgmir+
atelevision broadcast station. cipal place of business, the names of phiecipal executive éf
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cersof the applicant, and the names of aeysons authorized to (i) Expiration and evocation of video service franchis€he

representhe applicant before the department. departmentnay revoke a video service franchise issuedviden
2. A description of the area or areas of the state in whieh serviceprovider if the department determines that the viskro
applicantintends to provide video service. vice provider has failed to substantially meet a material require

3. The date on which the applicant intends to begin providiﬁg‘?mim_posed upon it by the departmetefore commencing a
video service in the video franchise area. révocationproceeding, the department shall provide the video ser

. ! vice provider written notice of the departmenintention to
4. An afidavit signed by an dicer or general partner of the -
applicantthat afirms all of the following: revokethe franchise and the departmemgason$or the revoca

tion and aford the video service provider a reasonaipportu
a. That the applicant has filed or will timely file with the FC P

f X . . Cnity to cure any alleged violation. The department must, before
all forms required by the FCC in advance ddfig video ser ey okingany video service franchisefafd a video service pro

vice. _ o ~ viderfull due process that, atainimum, must include a proceed
b. Thatthe applicant agrees to comply with this section anflg before a hearing fi€er during which the video service pro
all applicable federal statutes and regulations. vider must be dbrded the opportunity for full participation,
c. That the applicant is legallfinancially, andtechnically includingthe right tobe represented by counsel, to introduce evi
qualifiedto provide video service. dence,to require the production of evidence, and to question or
5. A description othe services that the applicant proposes &foss—examinaitnesses under oath. A transcript shall be made
provide. of any such hearingA video service provider may bring an action

(e) Service upon municipalitiesl. At the timethat an appti 0 @ppeal the decision of the department.
cantsubmits an application under p@), or a video service pro ()) Modifications. If there is any change in the information
vider submits a notification regarding a modification to aincludedin an application filed by a video service provider under
applicationunder par(j), to the department, the applicant or videshis subsection, the video service provider shall notify the depart
serviceprovider shall serva copy of the application or notifica mentand update the information withit® business days after the
tion on each municipality in the video franchise area. change,except that if the video service provider determines to

2. a. Thissubdivision applies only to a municipality that€Xpandthe area or areas of the state in which the video service pro
undersubd.1., is served a copy of an application or that, undafider intends to provide video service, t_h_e V|d_eo service provider
subd.1., is servedx copy of a notification relating to an expansioghall apply to thedepartment for a modified video service #an
of the area or areas of the statevitich a video service provider chiseunder par(d). A video service provider that makes a netifi
intendsto provide video service, the municipality has not pre cationregarding a change in the information specified in (o
viously been served a copy of an application under suliny.that 3., 4., or5., shall include with the notification a feé $100. No
video service provider feeis required for a notification regardiagchange in the informa

b. If a municipality specified in sub@. a.has granted any tion specified in par(d) 1.
cable franchise that is in &fct immediately before January 9, (k) Annual fee.1. A video service provider shall pay an annual
2008,the municipality shall, no later than 10 business days affee.
receipt of the copynotify the applicant in writing of the number NOTE: Subd. 1. was ceated as par (k) (intro.) by 2007 Ws. Act 42and
of PEG channels for which incumbent cable operators é‘a@umbered by.the Ieglslatlye eferenc.e bueau under s. 13.92 (1) (bm).2.
required to provide Channe' Capacity in the mun|C|pa||tve 2 If a VIdeO service prOVIder haS 10,000 or Issbsc”bers,
amountand type of monetary support for access facilities for PEiBe first annual fee requirednder subdl. shall be $2,000 and
channelsrequired of incumbent cable operators as describedgachsubsequent annual fee shall be $100.
sub.(7) (em) and the percentage of revenues that incumbent cablg4) FRANCHISING AUTHORITY. For purposes ¢f7 USC 5210
operatorsare required to pay the municipality as franchise fee&73, the state is the exclusive franchising authority for video ser
(f) Department duties1. After the filing of an application, the Vice providers in this state. No municipality may require a video
departmenshall notify the applicant in writing as to whethlee ~ Serviceprovider to obtain a franchise to provide video service.
applicationis completeand, if the department has determined that (5) PEGcHANNELS. (@) Maximum number of PEG channels.
the application is not complete, the department shall state the réa If an incumbent cable operator is providing channel capacity
sonsfor the determination. for PEG channels to a municipality under a cable franchise in
2. After the filing of an application that the department hagffectimmediately before January 9, 2008, the municipalil
determineds completethe department shall determine whetheiequireeach interim cable operator or video service provitur
an applicant is legallyfinancially and technically qualified to providesvideo service in the municipality to provide channel
providevideo service. If the department determines that an-appiapacityfor the same number of PEG channels for which channel
cantis legally financially and technically qualified to provide capacityis provided immediately before January 9, 2008.
videoservice, the department shall issue a video service franchise2. a. Except as provided in sulidb.andc., if no incumbent
to the applicant. If the department determines that an applicangd®leoperator is providing channel capacity for PEG chartoels
not legally financially, and technically qualifietb provide video a municipality under a cable franchise that is fieefimmediately
service the departmerghall reject the application and shall statgeforeJanuary 9, 2008, then, if the municipality has a population
thereasons for the determination. of 50,000 or more, the municipality may require each interim
4. The department shall promulgate rules for determinirggbleoperator and video service provider thedvides video ser
whetheran applicant is legallfinancially, and technically quali vice in the municipality to provide channel capacity for up to 3
fied to provide video service. PEG channels, and, if the municipality has a population of less
(g) Effect of video service franchisé video service franchise than 50,000, the municipality may requieach interim cable
issuedby thedepartment authorizes a video service provider @peratorand video service provider that providédeo service in
occupythe public rights—of-way and to construct, operate, maithe municipality to provide channel capacity for mwre than 2
tain, and repair a video servicetwork to provide video service PEGchannels.
in the video franchise area. b. If an interim cable operator or video service provider dis
(h) Notice befoe pioviding service.No later than 10 businesstributes video programming to more than one municipality
daysbefore providing video service in a municipality inideo througha single headend or video hubficé and the aggregate
franchisearea, a video service provider shall provide notice to tpepulationof the municipalities is 50,000 or more, the municipali
departmentnd the municipality ties may not require the interim cable operator or video service
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providerto provide,in the aggregate, channel capacity for more a. Ensure that all content and programming that the munici
than3 PEG channels under sul2da. pality provides or arranges to provide for transmission on the PEG
c. If an interim cable operator or video service prov'nﬂer channelis submitted to the interim cable operator or vidervice

tributes video programming to more than one municipalitproviderin a manner and form that is capable of being accepted
througha single headend or video hulficé and the aggregate a_ndtransm_lttec_i by the interim cable operator or vm!eo service pro
populationof the municipalities is less th&i®,000, the muniei Vider over its video service network without changingdbatent
palitiesmay not require the interim cable operator or video serviggtransmission signal and that is compatible with the technology

providerto provide,in the aggregate, channel capacity for mor@r protocol, including Internet protocol televisiartilized by the
than2 PEG channels under suldda. interim cable operator or video service provitiedeliver video

3. An interim cable operator or video service provisieall service. . L
provide any channel capacity for PEG channels required under P. Make the contersind programming that the municipality
this paragraph on any service tier that is viewed by more than®@Videsor arranges to provide for transmission on a PEG channel

percentof the interim cableperatols or video service provider availablein a nondiscriminatory manner to all interim cable eper
customers. ators and video service providers that provide video service in the

4. If a municipality is not required forovide notice to a video mun|C|paIfty. . ) ) ) .
serviceprovider under sul§3) (e) 2, the video service provider ~ (d) Duties of interim cable jpviders andvideo service mvid-
duty to provide any additional channel capacity for Rif@nnels €rs. 1. If a municipality requires an interioable operator or
that is requiredby the municipality under this paragraph firstideo service provider to provide capacity for PEG channels
applieson the date that the videervice provider begins to pro underpar (a), the interim cable operator @ideo service provider
vide service in the municipalifyand, if the municipality is Shall be required to provide transmission capacityicieht to
requiredto provide notice undesub.(3) (€) 2, the video service connectthe interim cableperatots or video service provider
provider’sduty to provide any such additional chancapacity headendor video hub dice to the municipalityy PEGaccess
first applies on the datiat the video service provider begins tghannelorigination points existing as of January 9, 2008.
providevideo service in the municipality or on the 90th aégr Municipality shall permit the interim cable operator or video ser

the video service provider receives the municipadityibtice, Vice provider to determine the most economically sewhnologi
whicheveris later cally efficient means of providing such transmission capadfty

(b) Exceptions.1. a. Notwithstanding pa@), an interim e_lmunicipality requests that such a PEG access chanigaia

cableoperator ovideo service provider may reproaram for angO" point be relocated,_ the interim _cable operator or video service
other p‘l)erose anghannel capa?:ity provideéll fofa I%EG Chann%rowdgrshau be required to provide only the first 200 fegt
requiredby a municipalityunder par(a) if the PEG channel is not Oagf;?c')srg‘:ovriig;% Z‘;b;genegiﬁjg%égggggg‘:evi'(;‘é%rm ngge
substantially utilized by the municipalityf the municipality cer P P

o A d ; : such origination point. A municipality shall be liable for the
tifies to the interim cable operator or video service provider th stsof construction of such a transmission line beyond the first

rsigrr]ct)igﬁi an“gg:(? %mlﬁlecr?]ﬂ?]?cltiy ;ﬁ{y&gﬁ%ﬁ?g:ﬁ: ebg Sel::t or 200feet and for any construction costs associated adttitional
y y P p origination points, but not for the costs associated with the trans

or video service provider shall, no later than 120 days after rec . . ; A -
of the certification, restore the chanoepacity for the PEG chan iSsionof PEG programming over such line. The interim cable

nel. Notwithstanding pata) 3, aninterim cable operator or video operatoror video service provider may recover its costs to provide

serviceprovider may provide restored channel capacity for a Pl_fC Wg’;}'ﬁﬁ’ﬁgﬁpg Q.Lg/nl;ngﬁtgﬁe‘?ﬁu;’sdg”:'eog%é?ﬁ;ﬁ%g%ﬁ; d
channelon any service tier g P P

. L ) tomer bills.
b. For purposes of this subdivision, a PEG channel is substan 2. If the interconnection of the videservice networks of

o e 1 Caie opralrs or video service proviersencaly
atleast 60 percent of that programming is locally produced essanand feasible for_ the transmission O-f programming for
i . : 2 : " any PEG channel for which channeapacity is required by a
2. Notwithstanding pa(a), if a municipality fails to provide mynicipality under par(a), the interim cable operators avideo
the notice specified in sulf3) (e)2. before the deadline specifiedseryiceproviders shall negotiate in good faith for interconnection
in sub.(3) (e) 2, no interim cable operator or video service-propn mutually acceptable rates, terms, and conditions, except that an
vider s required to provide channel capacitydoy PEG channel, jnterim cable operator or video service provider who requests
or monetary support for access facilities for PEG charmets  interconnectioris responsible for interconnection costs, inelud
suantto sub(7) (em) until the 90th day after the municipality pro jng the cost of transmitting programming from dsigination
videssuch notice. point to the interconnection point. Interconnection nizgy
(c) Powers and duties of municipalitied. Except as other accomplishedby direct cable, microwave link, satellite, or any
wiserequired under par§&a) and(d) and sub(7) (em) a municti  otherreasonable method.
pality maynot require an interim cable operator or video service (5m) ConTRACTSWITH UNIVERSITY OF WISCONSINCAMPUSES.
provider to provide any funds, services, programming, facilitie§, an incumbent cable operator has entered into an agreeitrent
or equipment related to public, educational, or governmess&l aninstitution or college campus within the Universitygscon-
of channel capacity sin System that is in &fct on January 9, 2008, and that requires
2. The operation aiiny PEG channel for which a municipalitythe incumbent cable operatto broadcast University of Mton-
requires an interim cable operator or video service provider {0 psin events on one dfs channels, any video service provider that
vide channel capacity under p&a), and the production of any providesvideo service in the area in which the eventshapad
programmingappearingn such a PEG channel, shall be the solastby the incumbent cable operator shall, upon the request of the
responsibilityof the municipality and, except psovided in par institution or college campus, enter into an agreement with the
(d) 1., the interim cable operator video service provider shall institution or college campus that requires the video seiioe
bearonly the responsibility to transmit programming appearingder to provide the same service on the sénas and conditions
onthe PEG channel. asthe agreement between timstitution or college campus and
3. A municipality that requires an interioable operator or theincumbent cable operator
video service provider to provide channel capacity for a PEG (6) INSTITUTIONAL NETWORKS. Notwithstanding any fran
channelunder par(a) shall do all of the following: chise,ordinance, or resolution infett on January 9, 2008p
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stateagency or municipality may require an interim cable operator 2. An action regarding a dispute over the amountwifl@o

or video service provider to provide aimstitutional network or serviceprovider feepaid or allegedly due under this subsection

equivalent capacity on its video service network. shallbe commenced within 4 years following the end of the ealen
(7) VIDEO SERVICEPROVIDERFEE. (&) Duty to pay feel. Not dar quarter to whictthe disputed amount relates or be barred,

withstandings. 66.0611and except as provided in sub8isand unlessthe parties agree in writing to an extension of tifNet

2m, a video service provider shall, omaarterly calendar basis, withstandingss.814.01 814.02 814.03 and814.035 no costs

calculateand pay to each municipality in which the video servio@ay be allowed in the action to either party

providerprovides video service a video servipevider fee equal  (em) PEG channel monetary suppori.. This subdivision

to the percentage of the video service providgross receipts that appliesto an incumbent cableperator whose cable franchise is

is specified in par(b) and the monetary support for access facilterminatedunder sub(3) (b) 2. b. The obligation that is actually

tiesfor PEG channels described in.gam). A video service pro imposedby a municipality prior to April 18, 2007, on such an

vider shall remit the fee to the municipality no later than 45 dayscumbentcableoperator to provide monetary support for access

afterthe end of each quarteExceptas provided in sub@. or par  facilities for PEG channels and that is contained in a cable fran

(b) 1, if the municipalityis not required to provide notice underchiseexisting on January 9, 2008, shall continue until Janbiary

sub.(3) (e) 2, the duty to remit the fee first applies to the quarterp11.

in which the video service provideegins to provide service in - 5 The quty of an interim cable operator to provide monetary

the municipality and, if the municipality is required fovide g, 50t for access facilities fREGchannels that is contained in

noticeunder sub(3) (e) 2, the duty to remit the fee first applies, capje franchise existing on January 9, 2008, shall continue until
to the quarter in which the video service provider begins te Pr¥anuaryl, 201

vide service in the municipality or to the quarter that includes the
45thday after the video service provider receivestiumicipalk
ty’s notice, whichever quarter is later

2. If a municipality fails to providéhe notice specified in sub.
(3) (e) 2.before the deadline specified in s(®). () 2, no video
serviceprovider is required to pay a video service provigey,
andno interim cable operator is required to pay a franchisedee

3. Each video service provider providing video service in a
municipality shall have the same obligation to provide monetary
supportfor access facilities for PEG channels asitteambent
cableoperator with the most subscribers in the municipality as of
January9, 2008. © the extent that such incumbent catperator
providessuch support in the form of a percentage of gross reve

the municipalityuntil the 45th day after the end of the quarter iHuesor a per subscriber fee, any other video service provider shall

. S . . e ay the same percentage of groesenues or per subscriber fee
\éVh'Ch the municipality provides the notice specifiecsi(3) (€) Fo t);le municipglity as thge incugrlnbent cable opperaTorthe extent

that such incumbentable operator provides such support in the
26rm of a lump sum payment without arfsaft to its franchise fee

acost-based permit fee under a regulation undE8Z017(1r), ot yideo service provider fee, angher video service provider that
thevideo service provider majeduct the amount of the fee fromgmmenceservice in the municipality shall pay the municipality
any other compensation that is duethe municipality including

y | - a sum equal to the pmata amount of such lump sum payment
the video service provider fee under sufid. _ _basedbn its proportion of video service customers in such munici
(b) Amount of fee.The percentage applied to a video servicgajity. Theobligation to provide monetary support required under
provider'sgross receipts under p&) 1.for each municipality thjs subdivision shall continue until January 1, 201
shallbe 5 percentr one of the following percentages, whichever 4. For purposes of this paragraph, the proportion of video ser

is less: ) ) vice customers of video service provider shall be determined
1. If no incumbent cable operator was required to pay a fraghsedon the relative number of subscribers as of the end of the

chisefee equal to a percentage of gross revetwié® municipal  yrior calendar year as reportbyl all incumbent cable operators
ity immediately before January 9, 2008, the municipality mayqnolders of video service authorizations.

specify a percentage of no more than 5 percent. The duty of a - : . . . .
videoservice provider to pay the municipality a video service f (f) Itemization. A video service provider may identify and-col

. ttheamount related to a video service provider fee and any fee
equalto such percentage shall first apply to the quarter tlf‘I|r§r;1{;posedfor monetary support for access facilities for PEG ehan

includesthe 45th dayfter the municipality provides notice of thenelsas described in paem)as a separate line item onstomer
percentagé¢o the video service provider bills
2. If an incumbent cable operator was required to pay a fran () Otherfees. A municipality may require the video service

chisefee equal to a percentage of gross revetaife municipal providerto pay any compensation unde66.0425 or, except as
ity immediately before January 9, 2008, that percentage. providedin a regulation under 482.017 (1r) any permit fee,

3. It more than one incumbecéble operator was required t0orgachmentfee, degradatiorfiee, or any other fee, for the
pay a franchise feequal to a percentage of gross revenues to tﬁ . ' '

municipalityimmediately before January 9, 2008, the lowesh Ecupatlomf or work within public rights-of-way —
percentage. (8) DISCRIMINATION; ACCESSTO SERVICES. (ag) Definition. In

(c) Generally accepted accounting principlesll determina this subsection, “department” means the department of agricul

tionsand computations made under this subsestiatl be made ture,tradg an_d gon§umer prgtectlon. . . .
pursuanto generally accepted accounting principles. (am) Discrimination pphibited. 1. No video service provider

(d) Recod review. A municipality mayupon reasonable wwit may deny access to video service to any group of potamtal

tenrequest, for the purpose of ensuring proper and acquagte dentialcustomers in the video service providerideo franchise

mentof a video service provider fee, review the business reco;a#%/ aﬁiﬁatlﬁlsee gor];tl:]s :gg%g; income of the residents in the local area

of a videoservice provider that is required to pay the municipali : o
avideo service provider fee. 2. Itis a defenséo an alleged violation of subtl. based on

() Actionsto enfoce payment1. A municipality or a video incomeif the video service provider has met t.he foIIovylng:
serviceprovider maynot bring an action concerning the amount_ @ No later than 3 years aftéire date on which the video ser
of a video service provider fee allegedly dughtemunicipality VICe provider began providing video service under thls_secnon, at
unlessthe parties have firgtarticipated in and completed goodeast‘:%o percent of thg household$ with access to the video service
faith settlement discussions. For purposes of any future litigatigiovider'svideo service are low-income households.
all negotiations pursuant to this paragraph shall be treated as com(b) Access.1. A lage telecommunicationsdeo service pro
promisenegotiations under 804.08 vider shall provide access to its video service to the following per
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centagesof households within the lge telecommunications notapply to any customeservice standards promulgated by rule
video service providés basic local exchange service area: by the department of agriculture, trade and consumer protection.

a. Not less than 35 percent no later than 3 years after the dat¢9m) LocAL BROADCAST STATIONS. (a) In this subsection, a
on which the lage telecommunications video servipmvider “noncablevideo service providerheans a video service provider
beganproviding video service under this section. thatis not a cable operator

b. Not less than 50 percent no later than 5 years after the dat€b) If a local broadcast station is authorized to exercise against
on which the lage telecommunications video servipmvider acable operator theght to require mandatory carriage und@r
beganproviding video service under this section, or no later th&fSC 534 or the right to grant or withhold retransmission consent
2 years after at least 30 percent of households with accéss tounderd7 USC 325b), the local broadcast station may exercise the
large telecommunicationsideo service providés video service sameright against a noncable video service provider to the same
subscribeto the service for 6 consecutive months, whichevextent as the local broadcast station may exercise such right
occurslater againsta cable operator under federal law

2. A large telecommunications video service provider shall (c) A noncable video service provider shall transmithout
file an annual report with thdgepartment regarding thedertele  degradationthe signals that a local broadcast station delivers to
communicationideo service providés progress in complying the noncable video service providéutis not required to utilize
with subd.1. the same or similar receptiatechnology as the local broadcast
(c) Extensions anavaivers. A video service provider may Stationor the programming providers of thecal broadcast sta
applyto the department for an extension of any time limit sped|on.
fied in par (am) 2.or (b) or a waiver of a requirement to comply (d) A noncable video service provider may not do any of the
with par (b). The department shall grant the extension or waivéailowing:
if the video service provider demonstrates to the satisfaction of the 1. Discriminate among or between local broadcast stations,
departmenthat the video service providaas made substantialor programming providers of local broadcast statiowgth
and continuous dbrts to comply with the requirements of thisrespecto the transmission of their signals.
subsectiorand that the extension or waiver is necessary due to one o Delete,change, or alter a copyright identification trans

or more of the following factors: _ mitted as part of a local broadcast stat&signal.

1. The video service providerinability to obtain access t0 (10 |iwitation ON RATE REGULATION. The department or a
public andprivate rights-of-way under reasonable terms and CORunicipality may not regulate the rates ajed for any video ser
ditions. vice by an interim cable operator or video service provider that

2. Developments aniduildings that are not subject to com providesvideo service in a municipality if deast one other
petition because of exclusive service arrangements. interim cable operator or video service provider is providing video

3. Developmentsind buildings that are not accessible usingervicein the municipalityand the other interim cable operator or
reasonabletechnical solutions under commercially reasonablédeoservice provider is not anfiiifite of the interim cable opera
termsand conditions. tor or video service providerThis subsection applies regardless

4. Natural disasters. of whether any décted interim cable operator or video service

5. Other factors beyond the control of the video service prgfr_f%\gﬁ%gg;;‘;ﬁ%rg L?n ((jj:;(;rg:nst;oesngggm the FCC regarding
vider. ’

(¢) Atterative technologiesA video service provider may . e \ideoconvce franchise may iransier the vided Sérvice
satisfythe requirements of this subsection through the usa of y

. : - anchiseto any successor—in—interestcluding a successor—
?Ateefrgl?éb\\ﬁg(.:hnologyother than satellite service, that does all —interestthat arises through nggr, sale, assignment, restruc

. . . turing, change of control, or any othigansaction. No later than
1. Offers service, functionalifyand content demonstrably 15 gays after theransfer is complete, the successor—in—interest
similar to the service, functionalityand content provided throughgp g apply for a video service franchise under s@.(d) and

the video sgrvice providés video service network. comply with sub.(3) (e) 1. Thesuccessor-in—interest may pro
2. Provides access REG channels and messages broadcagtie video service in the video franchise area during the period
overthe emegency alert system. thatthe department reviews the application.

(e) Limitations. Notwithstanding any other provision of this (12) MuNICIPAL CABLE SYSTEMCOSTS. (a) Except for costs for
section, a telecommunications video servigeovider is not anyof the following, a municipality that owns and operates a cable
requiredto provide video service outside the provisldsasic system, or an entity owned or operated, in whole or in part, by such
local exchange service area, and a video service provider thad imunicipality may not require nonsubscribers of the cable sys
anincumbent cable operator is mefjuired to provide video ser temto pay any of the costs of the cable system:
vice outside the area in which the incumbent cable operater pro 1. pEG channels.
vided cable service at the tintke department of financial institu
tions issued a video service franchise to the incumbent ca

tor. . .
operator 3. The provision of broadband service by the cakem,

(9) CUSTOMERSERVICESTANDARDS. (a) EXcept as provided in is yo requirements of 66.0422 (3d) (aXb), or (c) are satisfied.
par.(b), upon 90 days’ advance notice, a municipality may require R
a video service provider to comply with the customer service stan (am) Paragraplfa) doesnot apply to a municipality that, on

dardsspecified ird7 CFR 76.304c) in its provision of video ser Marchl, 2004, was providing cable service to the public.

vice. Neither the department nor any municipality shall have the (b) Paragraplfa) does not apply to a municipality if all of the

authorityto impose additional or dirent customer service stan following conditions apply:

dardsthat are specific to the provision of video service. 1. On Novembet, 2003, the public service commission has
(b) Except as provided in $00.209 novideo service provider d_eterm_inedhat the municipality is an alternative telecommunica

thatprovides video service in a municipality may be subject to afigns utility under s.196.203

customerservicestandards if there is at least one other person 2. A majority of the governing board of the municipality votes

offering cable or video service in the municipality or if tideo  to submit the question of supporting thigeration of a cable sys

serviceprovider is subject to fefctive competition, as determinedtem by the municipality to the electors in an advisory referendum

under47 CFR 76.905in the municipality This paragraph does anda majority of the voters the municipality voting at the advi

2. Debt service on bonds issued undé&6s0619to finance
%(:é construction, renovation, or expansion of a cable system.
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sory referendum vote to support the operatiom @@able system or broadband service, directly or indirectlg the public, unless
by the municipality all of the following are satisfied:

(13) RULE-MAKING; ENFORCEMENT. (a) The department of (a) The local government holds a public hearing onpttee
financialinstitutions maypromulgate rules interpreting or estabposedordinance or resolution.

lishing procedures for this section and the departmeagotul (b) Notice of the publitearing is given by publication of a
ture, trade and consumer protection may promulgate rules intgfass3 notice undech. 985in the area #cted by the proposed
pretingor establishing procedures for s(®). ordinance or resolution.

(b) Except as provided in suf) (e) a municipality interim
cableoperatoyor video service provider that iedted by a fail
ureto comply with this section may bring an action to enforce t
section. If a court finds that a municipaljtinterim cableoperator

(c) No less than 30 days before the public hearing, the local
overnmenpreparesind makes available for public inspection a
portestimating the total costsf, and revenues derived from,

- h - ) ; ; ; constructing,owning, or operating the facility and including a
or video service provider has noomplied with this section, the cost-benefianalysis of the facility for a period of at least 3 years.

courtshall order the municipalitynterim cable operatpor video The costs that are subject to this paragraph include personnel costs
serviceprovider to comply with this section. Notwithstanding SSindcostsof acquiring, installing, maintaining, repairing, or oper

814.01 814.02 814.03 and814.035 no costs may be allowed Ir‘ating any plant or equipment, and include an appropriate allocated

anaction under this paragraph to any party portion of costs of personnel, plant, or equipment that are used to

(c) The department shall enforce this sectercept sub8). 5 oyidejointly both telecommunications services and oter
The department may bring an action to recover any fees that 8{&5_

dueand owing undethis section or to enjoin a violation of this . .
section,except sub(8), or any rule promulgated under s(®). (f) (3) Subsectior(2) does not apply to a local government if all
4. An action shall be commenced under this paragraph wathirPf the following conditions apply:
yearsafter the occurrence of the unlawful act or practickeor (&) On November 1, 2003, the public service commission has
barred. determinecthat the local government is an alternative telecom
History: 2007 a. 425.6, 8; s. 13.92 (1) (bm) 2. municationsutility under s.196.203
Cross Refeence: See also CtDFI-CCS 20 Wis. adm. code. (b) A majority ofthe governing board of the local government
votesto submit thequestion of supporting the operation of the
facility for providing video service, telecommunications service,
or Internet access service, directly or indirectly to the public, by
; A the local governmento the electors in an advisory referendum
66.0420(2) (zg) and also includes an interim cable oper&sr anqa majority of the voters in tHecal government voting at the

definedin s.66.0420 (2) (n) advisoryreferendum vote to suppaperation of such a facility
(2) INTERFERENCEPROHIBITED. The owner or manager of apy the local government.

multiunit dwelling under common ownershigntrol or manage (3d) Subsectior2) does not apply to a facility for providing

mentor of a mobile home park or tassociation or board of difec 5 ynandservice to an area within the boundaries of a local gov
torsof a condominium may not prevent a video service prov'd%ﬁnmenﬁf any of the following are satisfied:

from providing video service to a subscriber who is a resident ) o
the multiunit dwelling, mobile home park or of the condominium (&) The local government asks, in writing, each person that
or interfere with a video service provider providing video serviddovidesbroadband service within the boundaries of the local
to a subscriber who is a residarfithe multiunit dwelling, mobile g_overnmenwhethe_r the person currently provides broa}dband ser
homepark or of the condominium. vice to the area or intends to provide broadband service v@thin

(3) INSTALLATION IN MULTIUNIT BUILDING. Before installation, Months to the area and within 60 days after receiving the written

avideo service provider shall consult with ener or manager [€uesio person responds in writing to the local governrtfeait

of a multiunit dwelling or with the association or board of diredh® Person currently provides broadband service to the area or
torsof a condominium to establish the pointsaiachment to the Intendsto provide broadband servicette area within 9 months.
building and the methods of wiring. #deo service provider  (b) The local governmentletermines that a person who
shallinstall facilities to provide video service in a safe and orderfgspondedo a written request under péa) that the person cur
mannerand in a manner designemiminimize adverse f&fcts to  rently provides broadband servitethe area did not actually pro

the aesthetics of the multiudtvelling or condominium. Facili vide broadband service to the area and no other person makes the
ties installed to provide video service may not impair publicesponseo the local government described in.{a}.

safety,damage fire protection systems or impair fire-resistive () The local governmentdletermines that a person who
ponstructionor components of a multiunit dwelling or Condomi”respondedto a written request under pda) that theperson
lum. intendedto provide broadband service to the axdthin 9 months

(4) ReparR REsSPONSIBILITY. A video service provider is did not actually provide broadband service to the area wahin
responsiblefor any repairs to a building requireecause of the monthsand no other person makes the response to the local gov
constructionjnstallation, disconnection or servicing of facilitiesernmentdescribed in pata).

66.0421 Access to video service. (1) DEeFINITIONS. (C)
“Video service” has the meaning given ir66.0420 (2) (y)

(d) “Video service provider” has the meanigiyen in s.

to provide video service. , ~ (3m) Subsectior{2) doesnot apply to a facility for providing
20‘3‘73;(.)2/2' 1080 a143 1999 a. 91999 a. 156525210254 Stats. 1999's. 66.042L; 0 dhandservice if all of the following apply:
(a) Themunicipality ofers use of the facility on a nondiscrimi

66.0422 Video service, telecommunications, and natory basis to persons who provide broadband service to end
broadband facilities. (1) In this section: usersof the service.

(b) “Local government” means a cityillage, or town. (b) The municipality itself does nase the facility to provide

(c) “Telecommunications service” has the meaning given inroadbandservice to end users.
196.01(9m). (c) The municipality determines that, at the time that the

(d) “Video service” has the meaning given i6&0420 (2) (y) municipality authorizes the constructioownership, or operation

(2) Exceptas provided in subg3), (3d), (3m), and(3n), no  Of the facility whichever occurs first, the facilijoes not compete
local government may enact an ordinance or adopt a resoluti$ifh more than one provider of broadband service.
authorizingthe local government to construct, own, or opexate (3n) Subsectior§2) does not apply to a local government that,
facility for providing video service, telecommunications servicen March 1, 2004, was providing video service to the public.
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(4) Notwithstandingsub.(2), a localgovernment may enact tionsin a highway and are liabfer all injuries to person or prep
an ordinance oadopt a resolution authorizing the local goverrerty caused by the obstructions or excavations.

mentto prepare a report specified in s(@). (c). (7) This section does not apply to an obstruction or excavation
(5) If alocal government enacts an ordinance or adopts-a rebatis in place for less than 90 days, and for which a permit has
lution thatcomplies with the requirements of si), the local beengranted by the properfafial.

governmentmust determine the cost incurred in preparing the (8) This section applies to an obstruction or excavation by a

reportspecified in sub(2) (c). As soon as practicable after theity, village or town in any street, allegr public place belonging
local government generates revenue from a facility specified i any other municipality

sub.(2) (intro.), the local government shall use the revenues to (9) Any person who violates this section may be fined not less
reimbursethe treasury of the local government for the cost 8etgf,an$25 nor more than $500 or imprisoned for not less than 10
minedunder this subsection. daysnor more than 6 months or both.

History: 2003 a. 278327, 2007 a. 42 L . Lo
s 2278 2 (10) A privilege may be granted only as provided in this sec

66.0423 Transient merchants. (1) In this section: tion.
B L . . History: 1985 a. 2971991 a. 3161993 a. 184246, 1997 a. 271999 a. 15Gs.
(a) “Sale of merchandise” includes a sale in whichpiiesonal 111 114 Stats. 1999 s. 66.0428005 a. 441

servicesrendered upon or in connection with tiierchandise  Whenthe plaintif fell due to adepression in a street enclosed as a temporary side
constitutesthe greatest part of value for the price received, byl the city not thegﬂderp”itgogﬁ?ﬁoﬂ’\l’as_ P”mfatfri]'y "?b'etsdi!:jce t?e conractor
doesnotinclude a farm auction sale conducted by or for a resid Sst:,)\(,_cﬁ\ﬁg'?'snmitﬁ,zie@snzd';sigcsgsm/\/%d e%é(rle;?s)l. ot case The cefect
farmerof personal property used on the farm orghle of produce
or other perishable products at retail or wholesale Igsident of 66.0427 Open excavationsin populous counties. In a
this state. town, city or village in a county with a population of 500,000 or
(b) “Transient merchantheans a person who engages in th@ore no excavation for building purposes, whether or not-com
saleof merchandise at any place in this state temporarily and whleted,may be left open for more than 6 months without proceed
doesnot intend to become and does not become a permanent rimgy with the erection of a building on the excavation. If an excava
chantof that place. tion remains open for more than 6 months, the building inspector
(2) Citiesand villages, and towns not subject tocadinance Or other designatedfficer of the town, village or city shall order
enactecunder s59.55 (4) may by ordinanceregulate the retail thatthe erection of a building on the excavation begin forthwith
sales,other than auction salesiade by transient merchants an®r that the excavation be filled to grade. The order shall be served
provide penalties for violations of those ordinances. uponthe owner of the land or the owfeeragent and upon the
History: 1989 a. 301359 1999 a. 15@s.110, 250, 251; Stats. 1999 s. 66.0423. holderof any encumbrance of record as provided 6690413 (1)
(d). If the owner othe land fails to comply with the order within
66.0425 Privileges in streets. (1) In this section, “privi 15 days after service of the order upon the owtiex building
lege” means theuthority to place an obstruction or excavatioinspectoror other designated fafer shall fill the excavation to
beyonda lot line, or within a highway in a town, village,@ty, gradeand the cost shall be clgad against the real estate as-pro
other than by general ordinancéeating the whole public. vided in s.66.0413(1) (f). Section66.0413 (1) (hjapplies to

(2) A person may apply to a town or village board or the-corRfdersissued under this section. This section du#tsmpair the
mon council of a city for grivilege. A privilege may be granted@uthorityof a city or village to enact ordinances in this field.
if the applicant assumes primary liability for damagesetigon ~ History: 1999 a. 15.145
or property by reason of the granting of the privilege, is obligat %
to remove an obstructioor excavation upon 10 days’ notice bﬁ :
the state or the municipality and waives the right to contest in a
mannerthe validity ofthis section or the amount of compensatio

chaged. The grantor of the privilege may require the applicant & erplay activities, and may obstruct or barricade the strorets

file a bond that does not exceed $10,000; that runs to the town’rrggdsto safeguard the children from accidents, The governing

lage,or city and to 3rd parties that may be injured; and that secuq > of the city vill d maintai h
the performance of the conditions specified in this subsection. Opdy of the city village or town may erect and maintain on the
etsor roads barriers or barricades, lightswarning signs and

thereis no established lot line and the application is accompan  liable f d d by th " int
by ablue print, the town or village board or the common Coundﬁa?\ge lable for any damage caused by the erection or mainte

of the city mayimpose any conditions on the privilege that it-co ) ] ] )

sidersadvisable. (2) A city or village which has a neighborhood wgitch program
(3) Compensatiofior aprivilege shall be paid into the generauthorizedby the law enforcement agency of the city or village

fund and shall be fixed by the governing body of a, aityage or andin which the residentsf the city or village participate may

; ; in a manner approved ltlge city council or village board, place
town or by the designee of the governing body within the right-of-way of a street dighway within its limits a

(4) The holder of a privilege is not entitled to damages fqj ighborhoodwatch sign of a uniform design approved by the
removalof anobstruction or excavation, and if the holder does nE]gpartment)f transportation. No sign under this subsection may
removethe obstruction or excavation upon due notice, it shall IB% placed within the right—of.—way of a highway designated as part
removedat the holdes expense. ) ) of the national system of interstate and defense highways.

_(5) Third parties whose rights are interfered viihthe grant (3) (a) The governing body of a city may monitor or limit
ing of a privilege have a right of action against tiséder of the 5 cesq0 streets that are not part of any federal, state or county
privilegeonly. ~ trunk highway system or connectitighway as described in s.

(6) Subsection$l) to(5) do not apply to telecommunicationsg4.02(11), for the purposes afecurity or public safetyThe gov
carriers,as defined in s196.01 (8m) telecommunicationstili-  erningbody of a city may authorize gates or security stations, or
ties,as defined in s196.01 (10) alternative telecommunicationspoth, to be erected and maintained to monitorficabr limit
utilities, as defined in s196.01 (1d) public service corporations, acceson these streets. The restriction of access to streets that is

or cooperatives ganized under cti85to render or furnish gas, authorizedunder this subsection does ndeef a citys eligibility
light, heat, or poweror to cooperatives ganized under ci85  for state transportation aids.

or 193 to render or furnish telecommunications service, but the (b) This subsection applies only to the city of Arcadia
cqrrlers,utllltles, corporations and associations shall SeCUre-a Pelyisiory: 1085 a, 1941987 a. 2051993 a. 13, 246, 1999 a. 156.115 Stats. 1999
mit from the proper dicial for temporary obstructions or excava s.66.0429.

0429 Street barriers; neighborhood watch  signs.

Qg) The governing body of a cityillage or town may set aside
reets or roads that are not a part of any federal, state or county
nk highway system for the safety of children in coasting or
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66.0431 Prohibiting operators from leaving keys in (b) “Licensee” means any person licensedgerate and main
parked motor vehicles. The governing body of a cjtyillage taina manufactured and mobile home commuuitger this sec

or town may by ordinance require every passenger motor vehiots.

to be equipped with a lock suitable to lock either the starting,lever (¢) “Licensing authority” means the citytown or village
throttle, steering apparatus, gear shift lever or ignition systefhereina manufactured and mobile home community is located.
prohibit any person from permitting a motor vehicle in the-per ;g “Manufactured and mobile home community” means any
son's custody from standing or remaining unattendedao® ot or plots of ground upon which 3 or more manufactured homes
street, road, oralley or in any other public place, except argr mobile homes, occupied for dwelling sleeping purposes, are
attendedparking area, unless either the starting leuarottle, |qcated regardless of whether a gfesis made for the accommo
steeringapparatus, gear shift or ignition of the vehicle is Iockeégation_'

andthe key for that lock is removed from the vehicle; and provide (cm) “Manufactured homehas the meaning given in€1.91

forfeituresfor violations of the ordinance. This section does n : o
apply to motor vehicles operated by common carriers of pass%%?ngn:n :jngggfr?eﬁ% Cae(idltlons, attachments, anndeesda

gers under chl94.

History: 1991 a. 3161993 a. 2461999 a. 156.615 Stats. 1999 s. 66.0431. _  (d) “Mobile home” has the meaning given iri61.91 (10nd
includesany additions, attachments, annexes, foundations and
66.0433 Licenses for nonintoxicating and soda water appurtenances. o _
beverages. (1) NONINTOXICATING BEVERAGES. (&) A town (h) “Person” means any natural individual, firm, trust, partner

board,village board ocommon council may grant licenses to-pership, association, corporation or limited liability company
sonsit considers proper for the sale of beverages containing lesghm) “Recreational mobile home” means paefabricated
than0.5% of alcohol by volume to be consunwedthe premises structurethat is no lager than 400 square feet, or that is certified
wheresold and to manufacturers, wholesalers, retailersd&d by the manufacturer as complyingth the code promulgated by
tributorsof these beverages. The fee for a license shall be not iggsAmerican National Standards Institute as ANSLA.5, and
than$5 nor more than $50, to be fixed by the board or counaihatis designed to be towed and used primadytemporary liv
exceptthat where theseeverages are sold for consumptiditteé  ing quarters for recreationatamping, travel, or seasonal pur
premiseghe license fee shall be $5. The license shall be issygsbes.

by the town, village or city clerk, shall designate the specific (jy “Space” means a plot of ground within a manufactured and
premisegor which granted and shall expire the next June 30 afi@ibbile home communitydesigned for the accommodation of one
issuance.The full license fee shall be clgad for the whole or a manufacturedr mobile home.

fraction of the year No beverages described in this paragraph may () “Unit" means a single manufactured or mobile home
be manufactured, sold atholesale or retail or sold for consump (2) GRANTING, REVOKING OR SUSPENDINGLICENSE. (a) It is'

tion on the premises, dept for sale at wholesale or retail or for T2 .
lawful for any person to maintain or operate a community

consumptioron the premises where sold, without a license issubf' & . C . X
underthis paragraph. within the limits of a citytown or village, unless the persbas

. . receiveda license from the cityown or village.

(am) If a place of business moves from the premises desig (b) In order to protect and promote the public health, morals

natedin the license to another location in the town, village or ci prote p publi ’
dwelfare and to equitably defray the costrafnicipal and edu

within the license period, the licensee shall give notice of ional services required by persons and families using-com
changeof location, and the license shall be amended accordin . L quirt Y Persc . g-co
nitiesfor living, dwelling or sleeping purposes, a city council,

without payment of an additional fee. A licenisanot transferable village board and town board may do any of the following:

from one person to another 1. Establish and enforce by ordinance reasonable standards
(b) No license or permit may be granted to any person, unlté%sd regulations for every community

to a domestic corporation or domestic limited liability compan . : .
not a resident of this state and of the town, village or city in whicfh 2. Require an annual license fieeoperate a community and
thelicense isapplied for nor subject to ss111.321111.322and  1€VY and collect special assessments to defray the cost of munici

111.335 to any person who has been convicted of a felomgss pal and educational services furnished to a community

the person has been restored to civil rights. 3. Limit the number of units that may be locatediyone
(c) A town board, village board or common council may bommunity. . o
resolutionor ordinance adopt reasonable and necessauyla 4. Limit the number of licenses for communities in any com

tionsregarding the location of licensed premises, the conducte@n school district, if the development of a community would
the licensed premises, the sale of beverages containing less @@&tsethe school costs to increase above the state averaganor if
0.5% of alcohol by volume and the revocation of any license. €xceedinghydifficult or impossible situation exists with regard to
(2) SODA WATER BEVERAGES. A town board, village board or providing adequate and proper sewage disposal in the particular
commoncouncil of any city may grant licenses to persons it cofi"®& ) . )
sidersproper for the sale of soda water beverages, as defined in €) In a town in which the town board enacts an ordinanee reg
97.34 to be consumeon or of the premises where sold. AUulating manufactured and mobile homes under this section and
licensefee shall be fixed by the governing body of the, sitjage ~hasalso enacted and approved a county zoning ordinance under
or town but shall noéxceeds5. The license shall be issued by thée provisions of s59.69 the provisions of the ordinance which
town, city or village clerk, shalfiesignate the specific premises fofS Most restrictive apply with respect toe establishment and
which granted and shall expire on the next June 30 after issuarfiR€rationof a community in the town.
The governing body may bsesolution or ordinance adopt reason (d) A license granted under thisction is subject to revocation
ableand necessary regulations regarding the locatidinesfsed or suspension for cause by the licensing authority that issued the
premisesthe conduct of the licensed premises and the revocatlgenseupon complaint filed with the clerk of the licensing author

of any license. ity, if the complaint is signed by a law enforcemefficef, local
History: 1977 c. 1251981 c. 334.25 (1) 1981 c. 380391; 1993 a. 12; 1999 healthofficer, as defined in £250.01 (5) or building inspector
a. 150s.156; Stats. 1999 s. 66.0433. after a public hearing upon the complaint. The holdethef
) . licenseshall begiven 10 days’ written notice of the hearing, and
66.0435 Manufactured and mobile home communi - s entitied to appear and be heard as to why the license stwtuld
ties. (1) DeFiNTIONs. In this section: berevoked. A holder of a license that is revoked or suspended by
(am) “Community” meana manufactured and mobile homehe licensing authority may within 20 days of the daftéhe reve
community. cationor suspension appeal the decisioth®circuit court of the
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county in which the community is located by filing a writtenfailed, in an action under cf99, to collect the fee from the owner
noticeof appeal with the clerk of the licensing authotibgether and occupant of the unit. A municipalitpy ordinancemay
with abond executed to the licensing authgiitythe sum of $500 requirethe community operator to collect the monthiynicipal
with 2 sureties or a bonding company approved by the clerk, cpermitfee from the unit owner
ditionedfor the faithful prosecution of the appeal and the payment 8. The credit under §9.10 (9) (bm)as it applies to the prn
of costs adjudged against the license holder cipal dwelling on a parcel of taxable propempplies to the esti
(3) LICENSE AND MONTHLY MUNICIPAL PERMIT FEE. (@) The mated fair marketalueof a unit that is the principal dwelling of
licensing authority shall collect from the licensee an annuahe owner The owner othe unit shall file a claim for the credit
licensefee of not less than $25 nor mdhan $100 for each 50 with the treasurer of the municipality in which the property is
spacer fraction of 50 spaces within each community witlsn located. To obtain the credit under 9.10 (9) (bm,)the owner
limits. If the community lies in more than one municipality thehallattest on the claim that the uisithe owness principal dweH
amountof the license fee shall be determined by multiplying theg. Thetreasurer shall reduce the owisemonthly municipal
grossfee by a fraction the numerator of which is the number p&rmitfee by the amount of any allowable credit. Tteasurer
spacesn the community in a municipality and the denominafor shallfurnish notice of all claims for credits filed under this subdi

which is the entire number of spaces in the community vision to the departmertdf revenue as provided under79.10
(b) The licensing authority may collect a fee of $10 for eaddm).
transferof a license. 9. No monthly municipal permit fee may be imposed on a

(c) 1. In addition to the license fee provided in péaand financialinstitution, as defined in €9.30 (1) (b) that relates to
(b), each licensing authority shall collect from each unit oceupg vacant unit thahas been repossessed by the financial institution.
ing space or lots i community in the licensing authorigxcept (cm) Recreational mobilbomes and recreational vehicles, as
from recreational mobile homes as provided under(@a), from  definedin s.340.01 (48r)are exempt from the monthly municipal
manufacturecind mobile homes that constitute improvements permitfee under pagc). The exemption under this paragraph also
real property under s70.043 (1) from recreational vehicles asappliesto steps and a platform, not exceeding 50 square feet, that
definedin s.340.01 (48r)and from camping trailers as defined ineadto a recreational mobile home or recreational vehicle, but
5.340.01 (6m)a monthly municipal permit fee computed as foldoesnot apply to any other addition, attachment, patio, or deck.

lows: ) ~(d) This section does not apply to a commutiiigt is owned
a. On January 1the assessor shall determine the total faéind operated by any county under the provisions59.52 (16)
marketvalue of each uniin the taxation district subject to the(b).
monthly municipal permit fee. . . (e) If a unit is permitted by local ordinance to be located out
b. The fair market value, determined under suba, minus sideof a licensed communitghe monthly municipal permit fee
the tax—exempt household furnishings thus established, shalldillbe paid bythe owner of the land on which it stands, and the
equatedo the general levedf assessment for the prior year orwnerof the land shall comply with theporting requirements of
otherreal and personal property in the district. par. (c). The owner of the land may collect the fee from the owner
c. The value of each unit, determined under stibt, shall of the unit and, on or before January 10 and on or before July 10,
be multiplied by the general property grdas rate, less any credit shalltransmit to the taxation distriatl fees owed for the 6 months
ratefor the property tax relief credit, established on the precediagdingon the last day of the month preceding the month wlen

year'sassessment of general property transmissioris required.

d. The total annual permit fee, computed under stibd, (f) Nothing in this subsection prohibits the regulatiorideal
shallbe divided byl2 and shall represent the monthly municipadrdinanceof a community
permitfee. (9) Failure to timely pay theax prescribed in this subsection

2. The monthly municipal permit fee is applicable to unitshall be treated as a default in paymenpefsonal property tax
movinginto the taxdistrict any time during the yealhe commu  andis subject to all procedures and penalties applicable under chs.
nity operator shall furnish information toe tax district clerk and 70 and74.
the assessor on units added to the community within 5 days aftefy) Each local governing body may enact an ordinance provid

their arrival, on forms prescribeny the department of revenue.ing a forfeiture of up to $25 for failure to compijth the reporting

to a communitythe assessor shall determine its fair market valg@&ense.
andnotify the clerk of that determination. The clerk shall equate
the fair market value established by the assessor and shall a%
the appropriate tarate,divide the annual permit fee thus deter e -
minedby 12 and notify the unit owner of the monthly feée col Omv(\;?]i:{n ?gec;egcl;llcet’czg(rj administrathexpenses, 2 percent of the
lectedfrom the unit owner Liability for payment of the febegins y ’

on the first day of the next succeeding month and continues for thd4) APPLICATION FORLICENSE. Original application for a com
monthsin which the unit remains in the tax district. munity license shall be filed with the clerk of the licensing author

3. A new monthly municipal permit fee and a new valuatioéy' 'ﬁ‘ggrl]'f;tr'ﬂ?]z ?Ql?cl)lvaﬁ In writing, signed by the applicant and
shallbe established each January and shall continue for that cal é}? 9.

daryear (a) The name and address of the applicant.
4. Thevaluation established is subject to review as are other(P) The location and legal description of the community
values established under ¢ If the board of review reduces a (c) The complete plan of the community
valuationon which previous monthly payments have bewle (6) RENEWAL OF LICENSE. Upon application by any licensee,
thetax district shall refund past excess fee payments. afterapproval by the licensing authority and upon payment of the
5. The monthly municipal permit fee shall be paid by the urétnnuallicense fee, the clerk of the licensing authority shall issue
ownerto the local taxing authority on or before the 10th of thecertificate renewing the license for another yaatess sooner
monthfollowing the month for which the monthly municipal per revoked. The application for renewal shall be in writing, signed
mit fee is due. by the applicant on forms furnished by the licensing authority
6. The licensee of a community is liable for tmonthly (7) TRANSFEROFLICENSE;FEE. Upon application for a transfer
municipalpermit fee for any unit occupying space in the commuof license the clerk of the licensing authqréfter approval of the
nity as well as the owner and occupant of each such unit, excgpplicationby the licensing authoritghall issue a transfer upon
that the licensee is not liable until the licensing authority hagayment of the required $10 fee.

3m) COMMUNITY OPERATORREIMBURSEMENT. A community
ratorwho collects a monthly municipal permit fee from a unit
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(8) DisTrIBUTION OF FEES. The licensing authority magtain  sion may receive a per diem only if the remaining members of the
10 percenbof the monthly municipal permit fees collected in eachoardor commission may receive a per diem. This subsection
month, without reduction for any amounts deducted under sutioesnotapply to a member of any board or council described in
(3m), to cover the cost of administration. The licensing authoritiiis subsection who resigns from the board or council before being
shall pay to the school district in which the community is locatedppointed to an e or position which was not created during the
within 20 days after the end of each month, such proportion of thember’sterm in ofice.
remainder of théees collected in the preceding month as the ratio (3) APPOINTMENTSON CONSOLIDATION OF OFFICES. Whenever
of the most recent property tax levy for school purposes bearsffices are consolidatedhe occupants of which are members of
thetotal taxlevy for all purposes in the licensing autharitythe  the same statutory committee or board and whighserving in
communityis located irmore than one school district, each-disthatoffice because dfiolding another dite or position, the com
trict shall receive a share in the proportion that its property tax levbn council or village board may designateother dicer or
for school purposes bears to the total school tax levy officersor make any additional appointments as may be necessary

(9) MUNICIPALITIES; MONTHLY MUNICIPAL PERMITFEESONREG-  t0 procure the number @ommittee or board members provided
REATIONAL MOBILE HOMESAND RECREATIONAL VEHICLES. A licens  for by statute.
ing authority may assess monthiyunicipal permit fees at the  (4) ComPATIBLE OFFICES AND POSITIONS. A volunteer fire
rates under this section on recreational mobile homes and figghter, emegency medical technician, 6irst responder in a city
reationalvehicles, as defined in 840.01 (48r) except recre village, or town whose annual compensatiosm one or more of
ationalmobile homes and recreational vehicles that are locatedti@se positions, including fringe benefits, does not exceed the
campgroundslicensed under s.254.47 recreational mobile amountspecified in $946.13 (2) (a)nay also hold an elective
homesthat constitute improvements to real property under sffice in that city village, or town. It is compatible with his or her
70.043 (1), and recreational mobile homes or recreationakfice for an elected town fi€er to receive wages under6f.37
vehiclesthat are located on land where fivncipal residence of (4) for work that he or she performs for the town.
the owner of the recreational mobile home or recreational vehicle 5y EypLoyeesmay Be canpIDATES. (a) In this subsection:
is located, regardless of whether the recreational mobile home or 1
recreationalehicle is occupied during all or part of any calend%roun:[
year. 4

(10) The powers conferred on licensing authorities this
sectionare in addition to albther grants of authority and are 4im
ited only by the express language of this section.

“Political subdivision” means a cityillage, town, or

2. “Public employee” means any individual employed by a
political subdivision, other than an individual to whormi64.06
appliesand other than an individual to wh&nUSC 1502a) (3)

History: 1999 a. 51999 a. 15(s.112, 15810 161; Stats. 1999 s. 66.0438)05 applles. . L. L .
a.298 2007 a. 1. (b) No political subdivision may prohibit a public employee
Cross Refeence: See also chATCP 125 Wis. adm. code. from being a candidate for any electeblic ofice, if that indi

A license issued withoytrior approval of park plans is void and the owner canngy; ; ; i i ;
complainif it is revoked. A mobile home park zoning ordinance adopted Withot?#ldual is otherwise quahfled to be a candidate. No pUbIIC

compliancewith the notice of hearing requirements of s. 60.74 (2) [now 6@)$1 employeemay be required, as a conditiohbeing a candidate for
is void. Edelbeck.vTown of Theres&7 Wis. 2d 172203 N.W2d 694(1973). any elective public dfce, to take a leave of absence during his or

lense ot on ine 8écive date of 1 fevocaton. Reusciow of Baraboopswis, 1 -candidacy This subsection does nofet the authority oé
24294 270 N.w2d 229(1978). : el " political subdivision to regulate the conduct of a publieployee

A town had authority outside this section to require a building permit for a mobiéhile thepublic employee is on duty or otherwise acting in #in of
home located outside a mobilemepark and that the mobile home be connected tgial capacity
a well and septic system. olvn of Clearfield v Cushman150 Wis. 2d 1Q 440 History: 1979 c. 10; 1987 a. 27403 1991 a. 3161993 a. 2461999 a. 561999
N.W.2d777(1989). _ o _  a.150s.267 Stats. 1999 s. 66.0502001 a. 162003 a. 79

A state university is not subjettt local licensing in the operation of a university 5 citizenship requirement for peacdioérs is constitutional. 68 AttyGen. 61.

mobile home park. 60 Attyen. 7. The ofices of commissioner of a town sanitary district and supervisat@fn

A town cannot have a morestrictive ordinance regulating use and location o i ; ot ;
mobile homes outside of mobile home parks than the cousiyAtty Gen. 131. E)OoratLdea‘r:%m%c?glsri)gﬁgrlgngenAItP;etnéwl%g-oard also serves as the appointing authority

A town board that has given conditional approval to plans for a mobile home park
haspower to alter conditions as long as it acts reasondbdygaard vTown of Cale . . . .
don?a,527 F Supp. 10731981). 9 66.0503 Combination of municipal offices. (1) The
office of county supervisor may be consolidated by charter ordi

nance under $6.0101

SUBCHAPTERV (a) With the ofice of village president in any village whitias
boundariescoterminous with the boundaries of asypervisory
OFEICERS AND EMPLOYEES district established under §9.10 (3)

(b) With the ofice of alderperson or council member in any
66.0501 Eligibility for office. (1) DEPUTY SHERIFFSAND city in which thedistrict from which the alderperson or council
MUNICIPAL POLICE. No person may be appointed deputy shefif Memberis elected is coterminous with the boundaries of any
any county or police dicer for any city village or town unless that SUPervisonydistrict established unders9.10 (3)
person is a citizen of the United States. This section does not appl{2) After the efective date of adoption or repeal of a charter

to common carriers or to a deputy shiemit required to take an ordinanceunder this section, the clerk of the municipality shall
oath of ofice. file a copy of the ordinance with the clerk of the county within

(2) ELIGIBILITY OF OTHER OFFICERS. Except asexpressly which the supervisory district lies. When so consolidated, nomi

authorizedby statute, no member of a town, village or countgation papers shall contain that number of signatures required
board,or city council, during the term for which the member i§nders.8.10for county supervisors and shall be filed in thecef

electedjs eligible for any dice or position which during thaerm  Of the county clerk. . .

hasbeen created byr the selection to which is vested in, the (3) Removalfrom ofice of any incumbent of anfafe consol
boardor council, but the member is eligible for any electificef ~idatedunder this section vacates théaf in its entirety whether
The governing body mape represented on cityillage or town effectedunder ss17.09 17.12and17.13or other pertinent stat
boards and commissions where no additional compensatig#g-

excepta per diem, is paid tihe representatives of the governing (4) Compensatiorfor an ofice consolidatedinder this sec
body and may fix the tenure of these representatives notwithstatidn shall be separately established bysbeeral governing bed
ing any other statutory provision. A representative of a governiigs affected by the consolidation as though consolidation of
bodywho is a member of a cjtyillage or town board or commis officeshad occurred.
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(5) Tenurefor an oficer of an ofice consolidated under this judiciary and supervisors. Any town may establish a civil service
sectionshall coincide with the term for county supervisors.  systemunder this subsection. For veterans there shall be no

History: 1971 c. 941973c. 1185.7; 1985 a. 13%.83 (1) 1993 a. 1841995 a.  restrictionsas to age, angeterans and their spouses shall be given
2011999 a. 156.311; Stats. 1999 s. 66.0502)01 a. 30 preferencepoints in accordance with 830.16 (7) The system
. . . may also include uniform provisions in respectétiendance,
66.0505 Compensation of governing bodies. (1) DEF-  |eaveregulations, compensation and payrolls for all personnel
NITIONS. In this section: includedin the system. The governing body of any,aiillage

(a) “Elective oficer” means a member arember-elect of the or town establishing a civil service system under this section may

governingbody of a political subdivision. exemptfrom the system the librarians and assistants subject to s.
(b) “Political subdivision” means any cityillage, town,or  43.09(1).
county. (2) (a) Any town may establish civil service system under

(2) ESTABLISHMENT OF SALARY. An elected dfcial of any sub.(1) and in the departments that the tdvaard may determine.
political subdivision, who by virtue of thefiafe held by that ¢i-  Any person who has been employed in a department for more than
cial is entitled to participate in the establishment of the salapyears before thestablishment of a civil service system applica
attendingthat ofice, shall noduring the term of the fi€e collect ble to that department is eligible to appointment without examina
salaryin excess of the salary provided at the time of tHatiaffs  tion.
taking office. This provision is of statewide concern and applies (b) Any town not having a civil service system and having
only to officials elected after October 22, 1961. exercisedhe option of placing assessors under civil semviaer

(3) RerusAL OF SALARY. (@) 1. Notwithstanding the previ s.60.307 (3)may establish a civil servicgystem for assessors
sionsof 5.59.10 (1) (c)(2) (c), (3) () to(j), 60.32 61.32 0r62.09 undersub.(1), unless the town has come within the jurisdiction of
(6), an elective dfcer may send written notification to the clerka county assessor under7€.99
and treasurerof the political subdivision on whose governing (3) When any town has established a system of seiivice,
body he or she serves that heshie wishes to refuse to accept théhe ordinance establishing thystem may not be repealed for a
salarythat he or she is otherwise entitled to receive. periodof 6 years after its enactment, and after the 6—year period

2. Except as provided in sulf@l, to be valid thenotification it may be repealed only by proceedings undeérd by referen
must be sent no later than 30 days after an electivec§ elee  dumvote. This subsection does not apply if a town comes, before
tion is certified, and the notificatioapplies only to the taxable the expiration of the 6 years, within the jurisdiction oteunty
yearin which the diicer’s election is certified oif the elective assessounder s70.99
officer’s current taxable year ends within 3 monthisfor her (4) Any civil service system established under the provisions
certification, the notification applies until the end of his or her nexif this section shall provide for the appointment of a civil service
taxableyear boardor commission and for the removal of the members of the

3. Except as provided in subl, to be valid thenotification ~boardor commission for cause by the mayor with approval of the
mustbe sentt least 30 days before the start of the electifie ofcouncil, by the city manager and the council in a citgaurized
cer’s next taxable yeamand thenotification applies only to that Underss.64.01to 64.15 and by the board in a village or town.
taxableyear although theotification may be renewed annually (5) All examinations given in a civil service systestab
asprovided in this subdivision. lishedunder this section, including minimutnaining and experi

4. If a clerk and treasurer receive notification as describedgAcerequirements, for positions in the classified service shall be
subd.2. or 3., the treasurer may not pay the electivicef his or job-relatedn compliance with appropriate validation standards
her salaryduring the time period to which the notification applies2nd shall besubject to the approval of the board or commission
Uponreceipt of such notification, the political subdivisetrea —appointedunder sub(4). All relevant experience, whether paid
surershall not pay the electivefafer the salary that he or she isOf Unpaid, shall satisfy experience requirements.

- - - L - - History: 1971 c. 152.38; 1971 c. 154211, 1977 . 1961983 a. 5321985 a. 22
otherwise entitledo receive, beginning with the first pay period oo °%; 0665 2451030 4 156,310 State, 1996 5 66 0SHI0S 2 25
that commences after notification applies.

(b) An elective diicer, or oficer—elect, who sends the written66.0511 Law enforcement agency policies on use of
notification describedinderpar (a) may not rescind the notifiea force and citizen complaint procedures. (1) DEFINITION.
tion. If an elective dfcer’s notification no longer applies, thein this section, “law enforcement agency” has the meaning given
political subdivisions$ treasurer shaflay the elective @ter any unders.165.83 (1) (b)
salarythat he or she is entitled to receive, beginning With_the_ first (2) UsE oF FORCE PoLICY. Each person in chge of a law
pay period thatommences after the expiration of the ”Ot'f'Cat'orbnforcemenagency shall prepare in writing and make available

a 4H9iStOI‘y: 1991 a. 3161993 a. 2131999 a. 156.312 Stats. 1999 s. 66.0505)07 for pUb“C Scrutiny a pO“Cy or standard regula’[ing the uderck
T by law enforcement diters in the performance of their duties.
66.0507 Automatic salary schedules. Whenever thgov (3) CITIZEN COMPLAINT PROCEDURE. Each person in chge of

erning body of any cityvillage or town by ordinance adopts & law enforcement agency shall prepare in writing and make avail
salaryschedule for some or all employessi oficers of the city ablefor public scrutiny a specific procedure for processing and

village or town, other thamembers of the city council or village resolvinga complaint by any person regarding the conduct of a
or town board, the salary schedule miaglude an automatic law enforcement dicer employed by the agencyThe writing

adjustmentfor some or all of the personnel in conformitith ~ Preparedunder this subsection shall include a conspicuous otifi

fluctuations upwards and downwards in the cost of living; ndgationof the prohibition and penalty underol6.66

Withstandingss.60.32 61.32 62.09 (6)and62.l3 (7) History: 1987 a. 1311997 a. 1761999 a. 15.366; Stats. 1999 s. 66.051
History: 1971 c. 125%.522 (1) 1971 c. 1541985 a. 2251993 a. 2461999 a. 150 ) i .
s.314 Stats. 1999 s. 66.0507. 66.0513 Police, pay when acting outside county or
municipality. (1) Any chief of police, sherif deputy sherff
66.0509 Civil service system; veterans preference. countytraffic officer or other peace fider of any city county vil-

(1) Any city or village may proceed unde61.34 (1)62.11 (5) lage or town, who is required by command of the govesharif

or 66.0101to establista civil service system of selection, tenurer other superior authority to maintain the peace, or who responds
andstatus, and the system may be made applicable to all municithe request of the authorities of another municipaétperform

pal personnel except the chief executive and members of the gpalice or peace duties outside territorial limits of the cétgunty
erningbody members of boards and commissions including elegillage or town where the &éter is employed, is entitled tie

tion officials, employees subject t® 62.13 members of the samewage, salanpensionworkers compensation, and all other
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servicerights for this service as for service rendered within treachpiece of land, describing the land, and shall, after being paid
limits of the city county village or town where regularly by the treasurebe filed with the town, village, or city clerk. The
employed. clerk shall enter the amount clgaable to each tract &ind in the

(2) All wage andj|sab|||ty payments, pension and worker nexttax roll in a column headed “For the Destruction afeds”,
compensatiorclaims, damage to equipment and clothing, ar@fa tax on the lands upon which the weeds were destroyed. The
medicalexpense arising under sif), shall be paid by the city tax shall be collected under ¢hi, except in case of lands which
County, vi"age or town regu|ar|y emp|0ying thefiakr. Upon areexempt from taxation, railroad |and$, or other lands for which
makingthe payment the citgounty village or town shall beeim-  taxesare not collected under chd. A delinquent tax may be eol
bursedby the state, county or other political subdivision whodectedas is a delinquent real property tax under Zhsnd75 or

officer or agent commanded the services out of which the pagis a delinquent personal property tander ch74. In case of
mentsarose. railroad lands or other lands for which taxes are ocollected
History: 1975 c. 147%.54 1999 a. 15@.367: Stats. 1999 s. 66.0513. underch. 74, the amount chgeable against these lands shall be
ff,Theusehof thf lthWaset “requtired b); r:"'Orﬂr}:;)ﬂd”tin 5_|l|1b- (1) pl?inly does nolflmae%n certified by the town, village, or city clerk to the secretary of
orficers wno volunteer to go to another gigounty village, or town are excluae i H H
from worker's compensation and other benefits. A governmental body oingateoadmmlStratlotho shall add.thamount d.eSIQnatEd to the sum
reimburseanother for workeés compensation paymeniader this section is obli due from t'h.e company owning, occupying, or controlling the
gatedunder worke's Ncl,?mpinsatlon law for purposes 02 Wfimo?pggmmlon landsspecified. The secretary of administration shall collect the
insurancecoverage. Milwaukee CountyJuneau Count00 Pp 23269 WS- amountchageable as prescribed &ubchl of ch. 76and return

2d 730,676 N.W2d 513 02-2880 S .
the amount collected to the town, ¢ity village from which the

66.0515 Receipts for fees. Every oficer or employee upon Ccertification was received. _ _
receivingfees shall, if requested to do so by the person paying the 2. For the performancef duties other than the destruction of
fees,deliver to that person a receipr the fees, specifying for noxiousweeds, a weed commissioner shall receiv@pensation
which account each portion of the fees respectively accrued. to be determined by thewn board, village board or city council.

History: 1991 a. 3161999 a. 156270, Stats. 1999 s. 66.0515. History: 1999 a. 1502003 a. 33
66.0517 Weed commissioner . (1) DerINITION. In thissee SUBCHAPTERVI
tion, “noxious weeds” has thmeaning given in £6.0407 (1) (h)
(2) AppPOINTMENT. () Town, village and city weed commis FINANCE; REVENUES

sioner. The chairperson @ach town, the president of each village

andthe mayor of each city may appoint one or more commissia®6.0601 Appropriations. (1) PROHIBITED APPROPRIATIONS.
ersof noxious weeds on or before May 15 in each.y@aweed (a) Bonus to state institutionNo appropriation or bonus, except
commissioneshall take the ditial oath and the oath shall be fileda donation, may be made by a town, village, or, cigr municipal

in the ofice of the town, village or city clerk. A weed commis liability created nor tax levied, as a consideration or inducement
sionershall hold diice for oneyear and until a successor has gualio the state to locate any public educational, charitaéferma

fied or the town chairperson, village president or mayor eetebry, or penal institution.

minesnot to appoint a weed commissiandf more thanone (b) Payments for abortionstricted. No city, village, town,
commissioneris appointed, the town, village or city shall bgong-termcare district under ¢6.28950r agency or subdivision
dividedinto districts by the dicer making the appointment andf g city village or town may authorize funds for or pay to a physi
each commissioner shall be assigned tofereifit district. The cjanor sugeon or a hospitatjinic or other medical facility for the
town chairperson, village president or mayor may appoint a regerformanceof an abortion except those permitted under and
dentof any district to serve as weed commissioner in any othgfich are performed in accordance wit26.927

district of the same town, village or city _ (c) Payments for abortion-lated activity estricted. No city;

(b) County weed commissionek county may by resolution village, town, long—term care districinder s46.28950r agency
adoptedby its county board provide for the appointment of gr subdivision of a cityvillage or town may authorize payment of
county weed commissioner and determine the duties, term afg@dsfor a grant, subsidy or other funding involving a pregnancy
compensatiorfor the county weed commissionéVhen a weed program,project or service if 20.9275 (2)applies to the preg
commissioneihas been appointed under tharagraph and has nancyprogram, project or service.
qualified, the commissioner has the powers and duties of a wee 2) CELEBRATION OFHOLIDAYS. A town, countyschool board,

commissionedescribed in this section. Each town chairpersopy school district may appropriate money for the purpose of initi
village president or mayor may appoint one or more deputy wegfhq or participating in appropriate celebrations of any legat holi
commissionerswho shall work in cooperation with treunty daylisted in $995.20

weedcommissioner in the district assigned by the appointifig of * isiory: 1999 a. 65.14; 1999 a. 156:5.89, 90, 92, 94, 165t0 167 2001 a. 30
cer. 2005 a. 1552007 a. 20

(3) PowERS,DUTIES AND COMPENSATION. (&) Destruction of — ; S
noxiousweeds.A weed commissioner shall investigate theexis%'%ou2 Local _Iev’}/_llmlts. @ DEF'N'.T'ONS' In th'.s sect|_on.
(a) “Debt service” includes debt service on debt issuadisr

tenceof noxious weeds in his deer district. If a person in a district . 7e .
neglectsto destroy noxious weeds as required undés€407 Suedto fund or refund outstanding municipal or county obliga
tions, interest on outstandingunicipal or county obligations, and

(3), the weed commissioner shall destroyhave destroyed, the : : 2

noxiousweeds in the most economical mann&mweedcommis ~ 'elatedissuance costs and redemption premiums.

sionermay enter upon any lands that are not exempt under s(@m) “Joint fire department’ means a joint fire department
66.0407(5) and cut or otherwise destroy noxious weeds witho@fganizedunder s61.65 (2) (a) 3or 62.13 (2m) or a joint fire
beingliable to an action for trespass or any other action for-darfiépartmenbrganized by any combination of 2 or more cities, vil
agesresulting from the entry and destruction, if reasonable cdges,or towns under £6.0301 (2)

is exercised. (b) “Penalized excess” means the lemyan amount that is at
vided in sub.(2) (b), a weed commissioner shall receive eomind any amount that is excepted from the limit under @g4),
pensatiorfor the destruction afioxious weeds as determined bynd (5)- N o o

the town board, village board, or citpuncilupon presentingto  (c) “Political subdivision” means city, village, town, or
the proper treasurer the account for noxious weed destructiéaunty.

verified by oath and approved by the appointinficef. The (d) “Valuation factor” means a percentage eqouidhe greater
accountshall specify by separate items the amountggele to of either 2 percent or the percentage change in the pofitibalk
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vision’s January lequalized value due to new construction ledsvy for the immediately preceding yeanultiplied by a percent
improvementsemoved between thgrevious year and the currentage equal to 50 percent of the amount determined by dividing the
year. Except as providedio political subdivision may increasevalueincrement of theéerminated tax incremental district, calcu

its levy in any year by a percentage that exceeds the political slattedfor the previous yeaby the political subdivisios’equalized
division’s valuation factar In determining its levy in any yea valuefor the previous yeaall as determined by the department
city, village, or town shall subtract any tax increment that is ealcof revenue.

latedunder s60.85 (1) (L)or 66.1105 (2) (i) (e) The limit otherwise applicable under this section does not
(2) Levy umit. Except as providedho political subdivision applyto any of the following:

may increase its levy in 2007 by percentage that exceeds the 1. The amount that a county levies in that year for a county
political subdivisions valuation factor or 3.86. childrenwith disabilities education board.

(3) ExcepTions. (a) If a political subdivision transfers o 2. The amount that a 1st class city levies in that year for school
anothergovernmental unit responsibility for providing asgf  purposes.

vice that the political subdivision provided in the preceding year '3 the amount that a county levies in that year unci2.68
thelevy increase limit otherwise applicable under this section EQI) for bridge and culvert construction and repair

the political subdivision in the current year is decreased to reflec 4 Th t thad levies in that ¢ K

the cost that the political subdivision would have incurred to pro " e g{?‘ﬂ%’b“ . cogntyggviezs In that year to make pay
vide that service, as determined by the department of revenud"€MNSIO PUbIIC fibraries under &.5.

(b) Ifa political subdivision increases the services that it pro 5.kThe amount that a ﬁoﬂéﬁltﬁ”%di‘éifion levies in that year
videsby adding responsibility for providing service transferred '© m;‘. e up dany drevgréu&sé 1?) h el' e Iserl\)/g:_e_o_n arevenue
to it from another governmental unit that provided the service Rpndissued under $i6. y the political subdivision or by

: : S ; ; t fire department if the joirfire department uses the proceeds
the precedingyear the levy increase limit otherwise applicabld®!" . . | .
underthis section to the political subdivision in the current yed)f the bond to pay for a fire station and assetsgepolitical subdi
n for its share of that debt, under an agreement entered into

5;8;:?;2%%}?32%?‘3 cost of that service, as determined by‘dtﬁ ers.66.0301 which is incurred by the joint fire department but

. . ) .. is the responsibility of the political subdivision.
(c) If a city or village annexes territory from a town, the ity S
or village's levy increase limit otherwise applicable under this. 8- The amount that a county levies in that year for a ceunty
sectionis increased in the current year by an amount equal to tHg€ émegency medical system. _
town levy on the annexed territory in the preceding year and the 7. The amount that gillage levies in that year for police
levy increase limit otherwise appiicable under this section in tREotectionservices, buthis subdivision applies only to a village’
currentyear for the town from which the territory is annexed i§Vy for the year immediately after the year in which the village

decreasetby that same amount, as determined by the departmgh@ngedrom town status and incorporates as a village,caniyl
of revenue. if the town did not have a police force.

(d) 1. If the amount of debt service for a political subdivision (9) If @ county has provided a service in a irthe county

in the preceding/ear is less than the amount of debt servidg the preceding year andafcity, village, or town has provided
neededn the current yeaas a result of the political subdivisionthatsame service in another part of the county in the preceding
adoptinga resolution before July 1, 20G&jthorizing the issuance Year, and if the provision of that service is consolidated at the
of debt, the levy increase limit otherwise applicable under this ségunty level, the levyincrease limit otherwise applicable under
tion to the political subdivisioim the current year is increased bythis section to the county in the current year is increased to reflect
the difference between these 2 amounts, as determined by Hitotal cost of providing that service, as determined by the
departmenbf revenue. departmenbf revenue.

2. The limit otherwise applicable under tisisction does not  (h) 1. Subject to sub@., the limit otherwise applicable under
applyto amounts levied by a political subdivision for feyment  this section does not apply to the amount that 3 eitiage, or
of any general obligation debt service, including debt service BHvn levies in that year to pay for clyass assessed by a joint fire
debtissued or reissued fand or refund outstanding obligationsdepartmentbut only to the extent that the amount levied to pay for
of the political subdivision, interest on outstanding obligations §Bichchages would cause ttty, village, or town to exceed the
the politicalsubdivision,or the payment of related issuance costénit that is otherwise applicable under this section.
or redemptiorpremiums, authorized on or after July 1, 2005, and 2. The exception to the limit that is descrihewer subdl.
secureddy the full faith and credit of the political subdivision. appliesonly if all of the following apply:

3. The limit otherwise applicable under tlsisction does not a. The total chages assessed by the jdiine department for
apply to amounts levied by a county having a population dfie current year increase, relative to the totelges assessed by
500,0000r more for the paymewf debt service on appropriationthejoint fire department fothe previous yeaby a percentage that
bondsissued under £9.85 including debt service on appropria is less than or equal to the percentage change in the U.S. consumer
tion bonds issued to fund or refund outstanding appropriatipnice index for all urban consumers, U.S. city averageletsr
bondsof the countyto pay related issuance costs or redemptigninedby the U.S. departmenf labot for the 12 months ending
premiums,or to make payments with respect to agreements am September 30 of the year of the lgpius 2 percent.
ancillary arrangements authorized unde$$.86 b. The governing body of each itjllage, and town that is

4. If the amount of a lease payment related to a lease reveser/edby the joint fire department adopts a resolution in favor of
bondfor a political subdivision in the preceding year is less thaxceedinghe limit as described in subd.
theamount of the lease payment needed in the currentagar  (4) RerERENDUMEXCEPTION. (a) A political subdivision may
resultof the issuance of a lease revenue bond before July 1, 2QQ&eedthe levy increase limit if its governing body adopteso
thelevy increase limit otherwise applicable under this section f@jon to that efect and if the resolution is approvieda referen
the political subdivision in the current year is increabgdhe dif dum. The resolution shall specify the proposed amount of
ferencebetween these 2 amounts. increasdn the levy beyond the amouithiat is allowed, and shall

(dm) If the department of revenue does not certify a valepecifywhether the proposeaimount of increase is for the next
incrementfor a tax incrementalistrict for the current year as afiscal year only or if it will apply on awngoing basis. Wh regard
resultof the districts terminationthe levy increase limit other to a referendum relating to the 20@&y, or any levy in an odd-
wise applicable under this section in the current year t@dtie- numberedyear thereaftethe political subdivision may call a spe
cal subdivision in which the district is located is increaseaty cial referendum for the purpose of submitting the resolution to the
amountequal to the political subdivisimaximum allowable electorsof the political subdivision for approval or rejectionith
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regardto a referendum relating to the 2006 lemyany levy inan (b) A taxation district clerk or a county clerk, through mistake
even—-numberegear thereafterthe referendum shall be held ator inadvertencen preparing or delivering the tax roll, causes a
the next succeeding spring primary or election or Septemtier political subdivisions levy to be erroneous irveay that directly
mary or general election. causesa penalized excess.

(b) The clerk of the political subdivision shall publish type A, NOTE: This section is epealed eff. 1-30-09 by2007 Wis. Act 20
B, C, D, and E notices of the referendum undeép®1 (2) See  ''Story: 2005 a. 25484 2007 a. 20115 129

tion 5.01 (1)applies in the event of failure to comply with thesg 0603  Investments. (1g) DeriNmioN. (@) Inthis section,
noticerequirements of this paragraph. “governingboard” has theneaning given under 84.01 (1)but

(c) The referendum shall be held in accordance with&tw. doesnot include a local cultural arts district board created under
12. The political subdivision shall providbe election dfcials subch.V of ch. 229
with all necessary election supplies. The form of the ballot shall (1m) INVESTMENTS. (a) A countycity, village, town, school
correspondsubstantially with the standard form for referendurgjstrict; drainage district, technical college district or other-gov
ballots prescribed by the elections board undess$4 (2)and  erningboard, other than a local professional football stadium dis
7.08(1) (@) The question shall be submitted as follows: “Undgfict hoard created under subt¥f. of ch. 229 may invest any of
st.a.tellavv, the increase in the levy of the .... (name of politicat sURs funds not immediately needed in any of the following:
division) for the tax 0 be imposed for the ndidcal yeay ... 1. Time deposits in any credit union, bank, savings bank, trust
(vear).is limited to ....%, which results in a levy of $.... Shall th ompanyor savingsand loan association which is authorized to

... (name of political subdivision) be allowed to exceed this limf ¢4 husiness in this state if thiene deposits mature in not
andincrease the levy for the next fiscal year (year), by a total | /.- "5 years

0 i i ol
of....%, which results in a levy of $....2". 2. Bonds or securities issuedguaranteed as to principal and

(d) Within 14 days after the referendum, the clerk of the politje ety the federal government, by a commission, board or
cal subdivision shall certifghe results of the referendum to th therinstrumentality of the federal government

departmenbf revenue. Théevy increase limit otherwise applica 3. Bond i f ity drai district
ble to the political subdivision under this section is increased in the -, BOnds or securities of any countyty, drainage district,

nextfiscal year by the percentage approved by a majority of thagghnlcalcollege district, village, town or school district of this
voting on the question. If the resolution specifies that the incre ate. . . L

is for one year onlythe amount of the increase shall be subtracted 3M. Bonds issued by a local exposition district urgldsch.
from the base used to calculate the limit for the 2nd succeeding fisof ch. 229

calyear 3p. Bonds issued by a local professiobaseball park district
(5) EXCEPTION, CERTAIN TOWNS. A town with a population of createdunder subchill of ch. 229
lessthan 2,000 may exceed the levy increase liotiterwise 3g. Bonds issued bylacal professional football stadium dis

applicableunder this section to the town if the town board adoptict created under subch/ of ch. 229

aresolution supporting an increase and places the question on the3s. Bonds issued by the University ofisfonsin Hospitals
agendaof an annual towmeeting or a special town meeting andndClinics Authority

if the annual or special towneeting adopts a resolution endors  3t, Bonds issued by a local cultural arts district under subch.
ing thetown boards resolution. The limit otherwise applicable toy of ch. 229

thetown under this section is increased in the next fiscal year by 3, Bonds issued by theisonsin Aerospace Authority
Inepetcentage apbroved oy a ey of ose otng on e A &, anysecurty which matures o which may be endere o
clerk shall certify the results of the vote to the department of re\Pe%'rChasat the option of the holder within not more than 7 years
of the date on which it is acquired, if that secuhigs a rating

nue. S : 1 ! ’
. . . which is the highest or 2nd highest rating category assigned b

(6) PenALTIES. Except as provided in sutem), if the depart  giandarde, Pogrs corporationg, Moodg' igr]lvestogrs );ervicge or d
ment of revenue determines that a political subdivision hasugersimilar nationally recognized rating agency or if thetu
penalizedexcess in any yeahe department of revenue shall dgjyy is senior to, or on a parity with, a security of the same issuer
all of the following: S which has such a rating.

() Reduce the amount of county and municipal aid payments 5 Securities of an open—end management investment com
to the political subdivision under $9.035in the following year panyor investmentrust, if the investment company or investment
by an amount equal to the amount of the penalized excess. {ystdoes not chae a sales load, if the investment company or

(b) Ensure that the amount afiy reductions in county andinvestment trust is registered under ifneestment company act
municipalaid payments undegrar (a) lapses to the general fund.of 1940,15 USC 80a—1o 80a-64 and if the portfolio of the

(c) Ensure that the amount of the penalized excess is itestmentcompany or investment trust is limited to the folow
includedin determining the limit described for the political subdiing:
vision for the following year a. Bonds and securities issued by the federal government or

(d) Ensure that, if a politicaubdivisions penalized excess a commission, board atherinstrumentality of the federal gov
exceedghe amount of aigayment that may be reduced under pagrnment.

(@), the excess amount is subtracted from the aid payments underb. Bonds that are guaranteed as to principal and interest by the
par.(a) in the following years until the total amountp#nalized federal government or a commission, board or other instrumental
excessds subtracted from the aid payments. ity of the federal government.

(6m) MisTAKES IN LEVIES. The department of revenue may c. Repurchase agreements that are fully collateralized by
issuea finding that a political subdivision is not liable for a penaltigondsor securities under sub8. a.or b.
thatwould otherwise be imposed undeib.(6) if the department  (b) 1. A town, city or village may invest surplus funds in any
determinesthat thepolitical subdivisiors penalized excess ispondsor securitiesssued under the authority of the municipality
causedy one of the following clerical errors: whetherthe bonds or securities create a general municipality

(@) The department, through mistake or inadvertence, Hability or a liability of the property owners of the municipality
assessetb any county or taxation district, in tkarrent year or for special improvements, and may sell or hypothecate the bonds
in the previous yeara greater or less valuation for any year thaor securities. Funds of an employas defined by €0.02 (28)
should have been assessed, causing the political subdiwsioim a deferred compensation plan may also be invested and rein
levy to be erroneous in a way that directly causes a penalizesstedin the same manner authorized for investments under s.
excess. 881.01
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