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CHAPTER 778
COLLECTION OF FORFEITURES

778.01 Action for forfeitures. 778.12 Duty of district attorney
778.015 Applicability in circuit court. 778.13 Forfeitures collected, to whom paid.
778.02 Action in name of state; complaint; attachment. 778.135 Campaign finance, lobbying, and ethics forfeitures; how recovered.
778.027 Prosecutiordecisions based on contributions to certaganizations or 778.14 Treasurers to collect.
agenciesaind government attorney conduct. 778.15 Payment to county treasurer
778.03 Complaint to recover forfeited goods. 778.16 Neglect of duty
778.04 Plaintiffs; costs. 778.17 Statement to county board; payment to state.
778.06 Action for what sum. 778.18 Penalty upon municipal judge.
778.09 Judgment, costs, commitment of defendant. 778.19 Recovery of property forfeited to state.
778.10 Municipal forfeitures, how recovered. 778.195 Clerk’s fees.
778.103 Traffic regulation forfeitures; how recovered. 778.20 Who liable for costs.
778.104 Department of natural resources forfeitures; how recovered. 778.25 Citation procedure for certain limited violations.
778.105 Disposition of forfeitures. 778.26 Citation procedure; violation of land trespass laws.
778.11 Duty of town oficers. 778.30 Collection of forfeitures and related cbas by assignment.
778.01 Action for forfeitures. Where a forfeiture imposed 778.03 Complaint to recover forfeited goods. In an

by statute shall be incurred it may be recovered in a &etibn actionto recover property forfeited by astatute it shall be sfif
unlessthe act or omission punishable by fine and imprisonmentcient to allege in the complaint that the property has been for
or by fine or imprisonment. The wofdrfeiture, as used in this feited, specifying the statute, with a demand of judgment for the

chapterjncludes any penaltyn money or goods. delivery of the propertyor the value of the property and for pay
History: 1979 c. 3%.56; Stats. 1979 s. 778.01. mentof the costs, fees, and surafes imposed under c814.
Cross—reference: For forfeitures imposed by city or villaggdinance, see s. History: 1977 c. 291979 c. 3%.56; Stats. 1979 s. 778.08987 a. 271989 a.
66.0114 107: 1991 a. 391993 a. 161997 a. 271999 a. 92001 a. 162003 a. 139

For a forfeiture action to accrue against a nonresident owner of a building that is

in violation of the state building code, the violator should receive notice of the viol [Trr I : ;
tions. Notice need not be actual, but mustreasonably calculated to inform the 1?78'04 Plaintiffs; costs. In case a portion of any forfeiture

building owner with respect to the violation. Statdames47 Wis. 2d 600177  belongsor is payable to any person, the person may join with the
N.W.2d 864 (1970). stateas plaintif; and in such case, if judgment is rendered for the

The definition of forfeiture in this section applies otdych. 288 [now ch. 778]. P ;
Statev. Mando Enterprises, In66 Ws. 2d 801203 N.W2d 64(1973). defendantjt shall be against such person soleuch person may

This section does natreclude prosecution under a statute punishable only by fd?© compelled to giveecurityfor costs as in ordinary civil actions.

feiturein the same actiowith criminal chages. State.\Johnston184 Ws. 2d 794 History: 1979 c. 3%.56, 1979 c. 176Stats. 1979 s. 778.04.
518N.W.2d 759(1994).

A judgment for payment of a forfeiture can be docketed, accumulates interesy8,06  Action for what sum. When dorfeiture is imposed,

ggg/zizggom:é gfssnforced through collection remedies available in other civil pWOt exceeding a specific sum or when it is not less than one sum
or more than anothethe action may be brought for the highest
778.015 Applicability in circuit court.  This chapter Sumspecified, plus costs, fees, and surghaiimposed under ch.

appliesto actions in circuit court. The procedure inZg8.14 814 andjudgment may be rendered for such sum as the court or

778.15and 778.18and ch. 800 applies to actions in municipal jury shall assess or determine to be proportionate to teesef
History: 1977 c. 291979 c. 3%.56; Stats. 1979 . 778.08987 a. 271989 a.

court.
. ) ) . 107, 1991 a. 391993 a. 161997 a. 271999 a. 92001 a. 162003 a. 139
s ?7'?%?'5 1977 c. 3051977 c. 44$.497, 1979 ¢. 33556, 92 (8) (17); Stats. 1979 Whena city neither disputed its violation of an order nor denied that the state was

entitledto a forfeiture to thextent of its violation of the ordet was error for the trial
courtto utilize this section to justify the imposition of a forfeiture less than the statu
778.02 Action in name of state; complaint; attach - tory minimum. State \MCity of Monona63 Ws. 2d 67216 N.W2d 230(1974).
ment. Every such forfeiture action shall be in the name of the .

stateof Wisconsin, and it is sfi€ient to allege in the complaint /78.09 Judgment, costs, commitment of defendant.
thatthe defendant is indebted to the plafritifthe amount of the Where judgment isrecovered pursuant to this chapter it shall
forfeiture claimed, according to the provisions of the statute thificludecosts and direct that if the judgment is not paid the defend
imposesit, specifying the statute, plus costs, fees, and sigesar@nt if an individual, shall be imprisoned in the county jail for a
imposedunder ch814. If the statute imposesfarfeiture for sev ~ SPecifiedtime, not exceeding fonths, or until otherwise dis
eraloffenses or delinquencies, the complaint shall specifpahe Chargedpursuant to lawThe commitment shall issue, as in erdi
ticular offense or delinquency for which the action is broughfary criminal actions, and the defendant shal be entitied to the
with a demand for judgment for the amount of the forfeiture, plifgertiesof the jail.

costs, fees, and surcgasimposedunder ch814. If the defend ~ History: 1979 ¢. 3%.56; Stats. 1979s. 778.09997 a. 254

antis a nonresident of the state, an attachment may issue.

History: 1977 c. 291979 . 325.56 Stats, 1979 . 778.02087 a. 271989 a. ¢ /8:10 Municipal forfeitures, how recovered. Al forfei-

107 1991 a. 391993 a. 161997 a. 271999 a. 92001 a. 162003 a. 139 tures imposed by any ordinance or regulation of any cotaviy,

city, or village, or of any other domestic corporation may be sued
778.027 Prosecution decisions based on contribu - for and recovered, under this chapterthe name of the county
tions to certain organizations or agencies and govern - town, city, village, or corporation. It is sfifient to allege in the

ment attorney conduct. A prosecutor or an attorney repre complaintthat the defendant is indebted to the pldintifthe
sentingthestate or a political subdivision of the state may not, imountof the forfeiture claimed, specifying the ordinance or reg
exchangdor a persors payment of monepther tharrestitution, ~ ulation that imposed, plus costs, fees, and surojes imposed

to any oganization or agengylismiss or amend a citation or com underch.814. If theordinance or regulation imposes a penalty or
plaint alleging a violation that provides for a forfeitureetctnot ~ forfeiture for several denses ordelinquencies, the complaint

to initiate anaction or special proceeding based on such a-vioghallspecify the particular ténses or delinquency for which the
tion. actionis broughtwith a demand for judgment for the amount of

History: 1999 a. 58186 2007 a. 84 theforfeiture, plus costs, fees, and surgearimposed under ch.
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814. All moneys collected on the judgment shall be paithéo bility board under £.05 (1) (c)is settled as a result of agreement
treasureof thecounty town, city village, or corporation, except betweenthe parties without approval of the court, the moneys
that all jail surchages imposedinderch.814 shall be paid to the accruingto the state on account of such settlement shall be paid

countytreasurer to the board and deposited with the secretary of administration.
History: 1977 c. 291979 c. 3%.56; Stats. 1979 s. 778.10987 a. 271989 a. History: 1977 c. 4271979 c. 3%s.56,92 (8) Stats. 1979 s. 778.13H99 a. 182
107, 1991 a. 391993 a. 161997 a. 271999 a. 92001 a. 162003 a. 139 2003a. 332007 a. 1

A judgment for payment of a forfeiture can be docketed, accumulates interest at

ig;/&,iﬁgggw;é gfgesnforced through collection remedies available in other civil P78 14 Treasurers to collect. Every town, viIIage and city
treasuresshall demand of and recover frarach municipal judge

778.103 Traffic regulation forfeitures; how recovered. ~ Of the town, village or cityrespectivelyall moneys received by

Wherethere is a conflict with this chapténe procedure in cg45 ~ the municipal judge upon judgments rendered in actions under

shallbe followed in actions to recover forfeitures for #igation  this chapter and every municipal judge shall, on demand of a

of traffic regulations aslefined in s345.2Q and the procedures {oWn, village or city treasurgiproduceto the treasurer the court

in s5.345.28and345.34to0 345.47shallbe followed in actions to 'ecordfor examinatiorand all process and papers concerning or

recoverforfeitures for nonmoving tréi€ violations as defined in in the actions.In case of refusal or neglect by the municipal judge

5.345.28 (1) to pay over promptly the moneys upon demand the treasurer shall
History: 1971 c. 2781979 c. 325.56; Stats. 1979 s. 778.108981 c. 165 causean action to be instituted for the recovefythe moneys
againstthe municipal judge antthe sureties upon the municipal
778.104 Department of natural resources forfeitures;  judge’sofficial bond.

how recovered. If there is a conflict with this chapfehe pre History: 1977 c. 3051979 c. 3%.56; Stats. 1979 s. 778.12995 a. 224

cedurein ss.23.50t023.85shall be followed in actions to recover

forfeituresfor the violation of those natural resources lang  778.15 Payment to county treasurer . On or before the first
meratedn s.23.5Q Monday of February in each year every such town, village and city

History: 1975 c. 3651979 c. 325.56; Stats. 1979 s. 778.104. treasureshall pay to the treasurer of the county all money®ko
lected by him or her accruing to the state, taking a receipt therefor;
778.105 Disposition of forfeitures. Revenues from forfei andat the same time shall file with tikeunty clerk of the county
tures imposed by any court or any branch thereof for the violatiarstatement, upon oath, containing the names of the municipal
of any municipal or county ordinance shall be paid to the munigiidgesof the town, village and cityespectivelythe amount of
pality or county Costs, fees, and surchas imposed under ch. moneysso collected from each, tluate of collection, the name

814 shall be paid as required by that chapter of the defendant in each case, the cause of action and date of the
History: 1977 c. 291979 c. 3%.56; Stats. 1979 s. 778.108987 a. 271989 a. summons and judgment.
107, 1991 a. 391993 a. 161997 a. 271999 a. 92001 a. 162003 a. 139 History: 1977 c. 3051979 c. 32.56; Stats. 1979 s. 778.15.

778.11 Duty of town officers.  The chairperson of ttewn 77816 Neglect of duty . The treasurer of any townillage
shallcause an action to be commenced under this chapterfor(ghQity who neglects orefuses to perform any of the duties
recoveryof any forfeiture which he or she knows or has re#sonrequiredby this chapter shall, upon conviction, be punished by
believehas been incurred the town, if the forfeiture is recover jmprisonmentin the county jail not less than 3 nmiore than 6
ablebeforea municipal court, and every other towfiar know  monthsor by fine not less than $50 nor more than $300, or both.
ing or having reason to believe that afgrfeiture has been Thecounty treasurer shall forthwith bring an action upon the bond
incurredshall forthwith notify the town chairperson. of such treasureagainst the treasurer and sureties, for¢oev

History: 1977 c. 3051979 c. 325.56; Stats. 1979's. 77811989 a. 56.258  ery of any moneys which he or she has neglected of refused to pay

. . overas required by this chapter
778.12 Duty of district attorney . The town chairperson \ysiory. 1979 c. 325,56, 1979 c. 176355 Stats. 1979 s. 778.16.

shall forthwith notify the district attorney of the county of every
forfeiture which he or she knows, hesason to believe or which 778 17  Statement to county board; payment to state.

he or she has been so informed has been incurred ito¥1®  Everycounty treasurer shall, on the first day of the anmesting
which cannot be recovered before a municipal court, who shgflthe county boardsubmit to it a verified statement of all moneys
forthwith cause an action to be commenced for the recovggteivedby the county treasurer during the year next preceding
thereofas well ador the recovery of every forfeiture which he orrom town, village, and city treasurers under this chaptertain
sheotherwise knows or has reason to believe has been mcurqﬁg;the names of such treasurers, the ammogived from each,
andthe district attorney shall attenddad conduct any action soandthe date of receipt. The county clerk shall deduct all expenses
commencedy the chairperson, when requested by him or her gyrred by the county in recovering such forfeitures from the
to qlo. aggregateamount sageceived, and shall immediately certify to the
History: 1977 c. 3051979 c. 35.56; Stats. 1979's. 778.12989 a. 56.258  cquntytreasurer the amount of clear proceeds of such forfeitures,

778.13 Forfeitures collected, to whom paid. ~ All moneys tsr(;ggﬁertamed, who shall pay the samhe secretary of adminis

collectedin favor of the state for forfeiture, except the portion =, fory: 1979 c. 325,56, 1979 c. 176Stats. 1979 s. 778.17003 a. 33
be paid to any person who sues with the state, plus costs, fees, and '

surchargegmposed under ci814, shall be paid by thefater who  77g 18 Penalty upon municipal judge.  If any municipal
collectsthe forfeiture, costs, fees, and surgesto the treasurer ;,qge,of his or her own willdismisses any action brought before
of the county within which the forfeiture was incurred within 2 hejudge under this chaptemless by order dhe district attorney
daysafter its receipt. In case of any failure in the payment, the attorney general or the person joined as plaith the state,
countytreasurer may collect the payment of tHcef by action, o renders a lesser judgment therein than is prescribed bgriaw
in the name of the fie and upon the &i€ial bond oftheofficer, (galeases or dischges any such judgment or pérereofwithout
with interest at the rate of 12¢er year from the time when it naymentor collection, the judge and the judgsureties shall be
shouldhave been paid. liable, in an action upon the judgebond, for théull amount of

History: 1977 c. 291979 c. 3X.56; 1979 c. 10s.60 (13) Stats.1979 s. 778.13; B : P
1083a. 1921087 4 271989 2107 1991 a. 391993 a. 161997 4. 271909 a ¢ theforfeitures imposed by law or of the forfeitineposed by the

2001a. 16 2003 a. 139 judge and for the costs, fees, and surgearimposed undeh.
814, or for an amount equal to the amount in which any such judg
778.135 Campaign finance, lobbying, and ethics for - mentor any part thereof i®leased or dischged. If any muniei

feitures; how recovered. Notwithstanding s778.13 when  paljudgegives time or delay to any person against whom any such
everany action or proposed action by the government accourjiadgmentis rendered by the judge, or takes any bond or security
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for its future payment, the judge and the judgrireties shall also  (a) The name, address and date of birth of the defendant and
beliable for the payment of the judgment upon the jusipend. the name and address of the defendapérents or guardian, if a
History: 1977 c. 291979 c. 3%.56; Stats. 1979 s. 778.18987 a. 271989 a. minor.

107, 1991 a. 391993 a. 161997 a. 271999 a. 92001 a. 162003 a. 139 N i
a3 a.16 a.27 a9 a16 & (b) The name and department of the issuing agenfioeof

778.19 Recovery of property forfeited to state.  If prop- (c) Theviolation alleged, the time and place of occurrence, a
erty is forfeitecto this state or to any fider for its use, an action Statementhat the defendant committed the violation, the statute,
for the recovery of the property may be brought in circuit courtule or ordinance violated and a designation of the violation in lan

History: 1977 c. 4491979 c. 3%.56; Stats. 1979 s. 778.19. guagewhich can be readily understood.

) ) ] ) (d) A date, time angblace for the court appearance, and a

778.195 Clerk’s fees. Fees in forfeiture actions undéris noticeto appear
chapterare prescribed in 814.63 (f) Provisions for deposit in lieu of a court appearance.

History: 1981 c. 317 . . . .

(9) Notice that if the defendant makes a deposit and fails to

778.20 Who liable for costs.  In all actions brought under s.appeaiin court at the time fixed in the citation, the failure to appear
778.10the town, cityvillage or corporation in whose name suchVill be considereéender of a plea of no contest and submission
action is brought shall be liable for the costs of prosecution; af@a forfeiture, plus costs, fees, and surgearimposed under ch.

if judgment be for defendant, for all the costs of the action, a#% Nnot to exceed the amount of the deposhte notice shall also
judgment shall be entered accordinglyln all other actions Statethat the court may decide to summon the defendaiittbe

broughtunder the provisions dhis chapterexcept as provided defendantis an adult, issue an arrest warrant for the defendant
in s.778.04 the county in whichhe forfeiture was incurred shall ratherthan accept the deposit and plea.
beliable for the costs of the prosecution, and, if judgment be for (i) Notice that the defendant may by mail prior to the court

defendant, for all the costs of the action. appearancenter a plea afiot guilty and request another date for
History: 1979 c. 32%s.56, 92 (8) Stats. 1979 s. 778.20. acourt appearance.
_ o . (/) Notice that if the defendant does not make a deposit and
778.25 Citation procedure for certain limited viola - t4ii5'to appear in court at thime fixed in the citation, the court

tions. (1) (a) The citation procedures established by this sgg 5y consider the nonappearance to be a plea of no contest and
tion may be used only in an action to recover a forfeiture: enterjudgment accordingly or the courtay issue a summons or

1. Under s125.07 (4) (a))r (b), 125.085 (3Xb), or125.09 an arrest warrant.
(2) or under a local ordinance stricttgnforming to one of those (k) Any other pertinent information.

statutedrought against an adult in circuit courtagrainst a minor . L . .
gntag (3) If a persoris issued a citation under this section, the person

g‘sghe court assigned to exercise jurisdiction under £8sind may deposit the amount of money that the issuing agenfioeof

directs by mailing or delivering the deposit and a copy of the cita
Im. Under s961.573 (2)961.574(2), 0r961.575 (2prought 4o 15 the clerk of court of the county where the violation occurred
againsta minor in the court assigned to exercise jurisdiction un

; the ofice orheadquarters of the agent diicgr who issued the
chs.48 and938 or under a locabrdinance enacted undeiss. 54 citation prior to the court appearance date. The basic amount of

(25m)or66.0107 (1) (bphrought against an aduit in circuit courly, . e nocjt shalbe determined under a deposit schedule estab
or against a minor in the court assigned to exercise jurisdictipty, o by the judicial conference. The judicial conference shall
underchs.48 and938 . ) annuallyreview and revise the schedule. In addition taodwsc

2. Under s947.013(1m) or a local ordinance strictly con amountdetermined by the schedule, the deposit shall include
forming to s.947.013 (1m)brought against an adult gircuit costs,fees, and surchges imposed under cB14.

court, ) ) (5) A person receiving a deposit shall prepare a receipt in trip
3. Under s.167.32or under a local ordinance strictly €on jicate showing the purpose for which the deposit is made, stating
forming to s.167.32brought against an adult in circuit court.  h5tthe defendant may inquire at thdic# of the clerk of court
4. Under s254.920r under a local ordinance strictly eon regardingthe disposition of the deposit, and notifying the defend
forming to s.254.92brought against an adult in circuit court omantthat if he or she fails tappear in court at the time fixed in the
againsta minor in the court assigned to exercise jurisdiction undgitation he or she will be deemed to have tendered a plea of ro con
chs.48 and938, testand submitted to a forfeiture, plus co$e®s, and surchges
5. Under administrative rules promulgated by the board ohposedunder ch814, not to exceed the amount of the deposit
regentsunder s36.11 (1) (c)brought against an adult @ircuit  which the court may accept. The original of the receipt shall be
courtor against a mindn the court assigned to exercise jurisdicdeliveredto the defendant in person or by mail. If the defendant
tion under chs48 and938 paysby check, the check is the receipt.
6. Underan administrative rule promulgated by the depart (7) If a citationis issued to a minor the issuing agency shall,
ment of administration under $6.846brought against an adult within 7 days,mail or deliver a copy of the citation to the chsld’
in circuit court or against a minor in the court assignezkescise parentor guardian.
jurisdictionunder chs48 and938 (8) If adefendant issued a citation under this section fails to
7. Under s101.122 (7) (d) appeaiin court at the timéixed in the citation or by subsequent
(b) The citation form provided by this section may serve as thestponementhe following procedure applies:
initial pleading for the action and, except as provided in(pgr (a) 1. If the defendant has not made a deposit, the court may
is adequate process to give a court jurisdiction over the persobdhsiderthe nonappearance to be a plea of no contest and enter
the citation is filed with the court. judgmentaccordinglyor the court may issue a summons or an
(c) If served as provided under801.1] the citation form arrestwarrant, except if the defendant is a minor the court shall
issuedunder par(a) 7.is adequate process to giveourt jurisdie  proceedunder s938.28 Chapte®38 governgaking and holding
tion over the person. aminor in custody
(2) A citation under this section shall be signed byishaing 2. If the court considers the nonappearance to be a plea of no
agent or dicer or by an dicer who has authority to make arrestsontestand enters judgment accordinglye court shapromptly
for the violation and shall contain substantially the followingnail a copy or notice of the judgment to the defendant. The judg
information: mentshall allow the defendant not less than 20 working days from
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thedate the judgment copy or notice is mailegdy the forfeiture, (f) Provisions for deposit and stipulation in lieu of a court
plus costs, fees, and surcgas imposed under c814. appearance.

(b) If the defendant has made a deposit, the citation may servég) Notice that, if the defendant makes a deposit andtfails
asthe initial pleadingand the defendant shall be considered tappeaiin court at the time specified in the citation, the failure to
havetendered glea of no contest and submitted to a forfeiturappeamill be consideredender of a plea of no contest and-sub
plus costs, fees, and surcgas imposed under cl814 not missionto aforfeiture, plus costs, fees, and surgearimposed
exceedinghe amount of thdeposit. The court may either acceptinderch.814, not to exceed the amount of the deposit. The notice
the plea of no contest and enter judgment accordingliejecthe  shallalso state that the court, instead of accepting the deposit and
pleaand issue a summons or arrest warrant, except that if fiea, may decide to summon the defendant or may issue an arrest
defendantis a minor the court shall proceed undei988.28 \yarrantfor the defendant upon failure to respaach summons.

Chapter938 governs taking and holding a minor in custody (h) Notice that, if the defendant makes a deposit and signs the
(c) If the court accepts a plea of no contest, the defendant nagiulation, the stipulation will be treated as a ptefano contest
movewithin 90 days after the date set for appearance to withdraygd submission to a forfeiture, plus costs, fees, and sigesar
theplea of no contest, open the judgment, and enter a phezt ofimposedunder ch814, not to exceethe amount of the deposit.
guilty if the defendant shows to the satisfaction of the court thae notice shall also state that the court, instead of accelpiing
failure to appear was due to mlspake, inadvertence, surprise gg@hositand stipulation, may decide to summon the defendant or
excusableeglect. If a party is relieved from the plea of no-consg e an arrest warrant for the defendant upon failure to respond
test,the courtor judge may order a written complaint or petition, 5 summons, and that the defendant,ragny time prior to or

to be filed. If on reopening the defendant is found not guly ¢ the time of the court appearance date, move the court for relief
court shall delete the record of conviction and shall order the, , the efect of the stipulation
defendant'dleposit returned. )

L . . (i) Notice that the defendant mdy mail prior to the court

(9) If a citation or summons is issued to a defendant under o 5 -anceenter a plea of not guilty and request another date for
sectionand he or she is unable to appear in coutheray speei court appearance
fied, the defendant may enter a plea of not guilty by mailing a letfer . . o .
statingthat inability to the court at the address indicated on the (i) Notice that if the defendant does not make a deposit and
citation. The letter must show the defendaméturn address. The failS 10 appear in court at the time specifiedtie citation, the
letter may include a request for trial during normal daytime-busfoUrtmay issue a summons or an arrest warrant.
nesshours. Upon receipt of the letteéhe court shall reply by  (3) A defendantissued a citation under this section may
noticeto the defendars’address setting forth a time and place fatepositthe amount of money that the issuin§aefr directs by
trial, and the time shall be during normal business hours if swiling or delivering the deposéind a copy of the citation prior
requested.The date of the trial shall be at least 10 days after ttethe court appearance date to the clerk of the circuit court in the
dateon which the court sent the notice. Nothing in this subsectioaunty where the violation occurred or to the stésifofice or
forbidsthe setting of the trial at artyne convenient to all parties police headquarters of the fafer who issued theitation. The
concerned. basicamount of the deposit shdle determined under a deposit

(10) An officer collecting moneys for a forfeiture, plossts, scheduleestablished by the judicial conference. The judiciat con
fees,and surchayes imposed under cB14, under this section ference shall annually review and reviseghkedule.In addition
shallpay the same to the appropriate municipal or county treastfethe basic amount determined by the schedule, the deposit shall
within 20 days after their receipy the oficer, except that all jail includethe costs, fees, and surafies imposed under c814.
surchargegmposed under clg14shall be paid to the county trea  (4) A defendant may make a stipulation of no contest by sub
surer. If the oficer fails to make timely payment, the municipahitting a deposit and a stipulation in the manner provided by sub.
or county treasurer may collect the payment from tfieesfby  (3) prior to the court appearandate. The signed stipulation is a
anaction in the treasurarname of dfce and upon the &€ial  pleaof no contest and submission to a forfeityneis the costs,

bondof the oficer, with interest at the rate of 12% per yg@m  fees,and surchayes imposed under cB14, notto exceed the
thetime when it should have been paid. amountof the deposit.

History: 1979 c. 331359, 1981 c. 7%.18; 1981 c. 3171983 a. 74s.30, 32 . L
1983 a. 3361985 a. 2541987 a. 27336, 39 1989 a, 31121, 179, 1991 a. 134 (5) Exceptas providedby sub.(6), a person receiving a
1941995 a. 77174, 352, 448 1997 a. 27288, 290, 1999 a. 92001 a. 752003 a.  depositshallprepare a receipt in triplicate showing the purpose for

139,193 2005 a. 16, 306 which thedeposit is made, stating that the defendant may inquire
atthe ofice of the clerk of the circuit court regarding the disposi
tion of the deposit, and notifyinthe defendant that if he or she
FHils to appear in court at the tirspecified in the citation he or she

gn4a3y 1%‘5 _Fﬁ:%.gt‘.'gni?o?% a‘r:g‘).gég tr)ect?]\.’:rsgcf%rrf]erﬁgrest";‘g:rsﬁalI be considered tbave tendered a plea of no contest and sub
: tall provi y thi : Yy mitted to a forfeiture, plus costs, fees, and surgaarimposed

the initial pleading for the action and is adequate process to gj .
acourt jurisdiction over the person if the citation is filed with th \f)?sftrr%hag 1;&22;:%?%?52 th.?himé)#&;gf tgftﬂgprzséteﬁﬂdstﬁjf tg:

circuit court. ; . .
o . . . ) deliveredto the defendant in person or by mail. If the defendant
2) A citation under this section shall be S|g.ned by dicef a;\éby check. the canceléd gheck is theyrecéipt.
who has authority to make arrests for the violation and shaill can (6) The person receiving a deposit and stipulation of no con

tain substantially the following informatiop: testshall prepare a receipt in triplicate showing the purpose for
(@) The name, address and date of birth of the defendant. \,nich the deposit is made, stating that the defendant may inquire
(b) The name and department of the issuifigest atthe ofice of the clerk of the circuit court regarding the disposi
(c) Theviolation alleged, the time and place of occurrence tin of the deposit, and notifying the defendant that if the stipula
statementhat the defendant committed the violation, the statu@n of no contests accepted by the court the defendant will be
violatedand a designation of the violation in language wiih consideredo have submitted to a forfeiture, plus costs, fees, and
be readily understood by a person making a reasonaole &f  surchargeimposed under cl&14, not to exceed the amount of the
doso. deposit. Delivery of the receipt shall be made in the same manner
(d) A date, time angblace for the court appearance, and asprovided in sub(5).
noticeto appear (7) If adefendant issued a citation under this section fails to
(e) The maximum forfeiture, plus costs, fees, and sugelar appearin court at the time specified in the citation or by subse
imposed under cl@14, for which the defendant is liable. quentpostponement, the following procedure applies:

778.26 Citation procedure; violation of land trespass
laws. (1) The citation procedures established by this secti
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(a) If the defendant has not maddeposit, the court may issue (b) Issue an order assigning not more than 25% of the-defen
asummons or an arrest warrant. dant'scommissions, earnings, salaries, wages, pension benefits,

(b) If the defendant has made a deposit, the citation may sep@gefits under cl02, and other money due or to be due in the
asthe initial pleadingand the defendant shall be considered fturetothe clerk of circuit court for payment of the unpaid forfei
havetendered @lea of no contest and submitted to a forfeiturdyire, costs, or restitution fees or suraes. In this paragraph,
plus costs, fees, and surchas imposed under cB14, not to “employer”includes the state and its political subdivisions.
exceedhe amount of the deposit. The court may either atisept  (c) Issue an order assigning lottery prizes won by a defendant
pleaof no contest and enter judgment accordingtyrejectthe whosename is orthe list supplied to the clerk of circuit court
pleaand issue a summons. If tdefendant fails to appear inunders. 565.30 (5r)(a), for payment of the unpaid forfeiture,
responseo the summons, the court shall issue an arrest warragdsts,assessment, surcharor restitution payment.

If the court accepts the pleawd contest, the defendant may (d) A child support withholding assignment or order listed
within 90 days after the date $et appearance, move to withdrawynders. 767.75 (4)has priority over any assignment untlgis
the plea of no contest, open the judgment, and enter a pleat of gection.

guilty if the defendant shows to the satisfaction of the court that‘(z) (@) 1. Upon entry of the assignment under gap.(b),

‘;B;QLUJ;;& gggf:gt Wﬁsa%‘getr? d?ﬁ?tgkfé|igf£3/r§riﬁgcaé surbrseyfilessthe court finds that income withholding is likely to cause
. ; ; o the defendant irreparable harthe clerk of circuit court shall pro
contestthe court may order a written complaint or petitioméo vide notice of the assignment by regular maithe last—known

filed. If on reopening the defendantiaind not guilty the court address of the person from whom the defendant receiwe#l or
zgﬁltl,ggéetgg]teréteuﬁrgd()f conviction and shall order the defer?eceivemoney If the clerk of circuit court does not receive the
P : . ) . moneyfrom the person notified, the clerk of circuit court shall
(c) If the defendant hamade a deposit and stipulation of ngyroyidenotice of the assignment émy other person from whom
contestthe citation serves as the initial pleading and the defendgfit yefendant receives or will receive monéjoticeof an assign
shallbe considered thave tendered a plea of no contest ané sulyentunder sub(1) (b) shall inform the intended recipient that, if
mitted to a forfeiture, plus costs, fees, and surgearimposed g prior assignment under suft) (b) has been received relating to
underch.814, not to exceed the amounttbe deposit. The court e same defendant, the recipient is required to notify the clerk of
may either accept the plea of no contest and enter judgmeRkyit court that sent theubsequent notice of assignment that
accordingly,or reject the plea and issue a summons or an armgghtherassignment has alreatigen received. A notice of assign
warrant. After signing a stipulation of no contest, the defendaientshall include a form permitting the recipient to designate on

may, at any time prior to or at the time of the court appearance dgi form that another assignment has already been received.
movethe court for relief from the fdct of the stipulation. The 2. If, after receiving the annual list undei565.30 (5r) (a)

court may acton the motion, with or without notice, for caus e clerk of circuit court determines that a person identifiethén
shownby afidavit and upon just terms, and relieve the defend ! may be subject to an assignment under G)t(c), theclerk
from the stlpula_mon and thefett_s (.)f the stipulation. hallinform the court of that determination. If tbeurt issues an

(8) If a citation or summons is issued to a defendant under tBr‘%lerunder sub(1) (c), the clerk of circuit courshall send the
sectionand he or she is unable to appear in coutherday Speei ysticeof that order to the administrator of the lottery division of
fied, the defendant may enter a plea of not guilty by mailing a letigg, jepartment of revenue, including a statement of the amount

owing the judgment.The court shall notify the administrator of

< iot of the letténeiud hall reoiv by | She lottery division of the department of revenue when the-judg
nesshours. Upon receipt of the lettémejudge shall reply by let - menihat is the basis of the assignment has been paid in full.
terto the defendarg’addressetting a time and place for trial. The . . .

3. Notice under this paragraph may be a notice of the court,

time shall be during normal business hours ifsquested. The .

dateof the trial shall be at least 10 days from the date the letter Vga&PPY Of the executed assignment or a copy of that part of the
mailed by the judge. Nothing in this subsection forbids the settiigurtorder which directs payment. _

of the trial at any time convenient to all parties concerned. (b) For each payment made under the assignment under sub.

(9) An officer who collects a forfeiture, and costs, fees, arlg) (P). the persorfrom whom the defendant under the order

surchargegmposed under c814, under this section shall pay the €C€ivesmoney shall receive an amomjual to the persanhee

moneyto the county treasurer within 20 days after its receipt. §Sarydisbursements, noo exceed $3, which shall be deducted
the officer fails to make timely payment, teunty treasurer may [T0M the money to be paid to the defendant.

collect the payment frorieofficer by an action in the treasuger ~ (C) A person who receives notice of the assignment under sub.
nameof office and upon the fiial bond of the dfcer, with inter (1) (b) shall withhold theamount specified in the notice from any
estat the rate of 12% per year from the time when it should haW#@neythat person pays to the defendant later dranweek after

beenpaid. receiptof the notice of assignment. ithin 5 days after the day on
History: 1983 a. 4181987 a. 271997 a. 272003 a. 139 which the person pays money to the defendant, the paish
sendthe amount withheld to the cleok circuit court that provided
778.30 Collection of forfeitures and related charges by thenotice. If the person has already received a notice of an-assign

assignment. (1) In addition to the procedures unde3.795 mentunder sub(l) (b)related to the same defendant, the person
or 345.47or under this chapter for the collection of forfeituresshall retain the later assignment and withhold the amepeti
costs,assessments, surchas or restitution payments if a defendfied in that assignment afténe last of any prior assignments is
ant fails to pay the forfeiture, costs, assessment, sgecharesti  paidin full. Within 10 days of receipt of the later notice, fegson
tution payment within th@eriod specified by the circuit court, theshall notify the clerk of circuit court that sent the notice that the
courtmay do any of the following: personhas received a prior notice of an assignment undefxub.

(a) Issue a judgment for the unpaid amount and direct the clépk- Sectior241.09doesnot apply to assignments under this-sec
of circuit court to file and docket a transcript of the judgmention.
without fee. If the court issues a judgmenttoe unpaid amount,  (d) If after receipt of noticef assignment under péa) 1.the
the clerk of circuit court shall send to the defendant at his or hgersonfrom whom the defendant receives money fails to withhold
last-knownaddress written notification that a civil judgment hathe money or send the money to the clerk of circuit court as pro
beenissued for the unpaid forfeituregsts, assessment, surgear vided in this subsection, the person miagy proceeded against
or restitution payment. The judgment has the same force amderthe principal action undeh.785for contempt of court or
effectas judgments docketed undeB86.10 may be proceeded against under this chapter and be required to
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forfeit notless than $50 nor more than an amount, if the amowggrievedperson, including reinstatement and back Rgstitu
exceedsb50, that is equal th% of the amount not withheld or tion shall be in accordance with®/3.20 An aggrieved person
sent. may apply tothe district attorney or to the department of work

(e) If an emp|0yer who receives noticeanf assignment underforce development for enforcement of this subsection.
sub.(1) (b)fails to notify the clerk of circuit court within 10 days (5) (a) In this subsectioripayroll period” has the meaning
afteran employee is terminated or after the employee temporadiyenin s.71.63 (5)
or permanently leaves the emplo\eeemployment, themployer (b) If after an assignment of earnings is ifeef the defen
may be proceeded against under the principal action und@s6h. dant's employer changes its payroll period, or the defendant
for contempt of court. changeemployers and the new employsepayroll period is dif

(3) Complianceby the person from whom the defendanferentfrom the former employés payroll period, the clerk of eir
receivesmoney with the order under sih) (b) operates as a dis cuit court may unless otherwise ordered by a judge, amend the
chargeof the persors liability to thedefendant as to that portionwithholding assignment or order so that all of the following apply:
of the defendant commissions, earnings, salaries, wages,bene 1. The withholding frequencgorresponds to the new payroll
fits or other money so fafcted. period.

(4) No employer may use an assignment under@)ib) as 2. The amounts to be withheld reflect #diustment to the
abasis for the denial of employmenta defendant, the discgar withholding frequency
of an employee or any disciplinary action against an employee.(c) The clerk of circuit courshall provide notice of the
An employer who denies employment or disgearor disciplines amendedvithholding assignment or order under this subsection

anemployee in violation of this subsection may be fined not motsg regular mail tche defendars’ employer and to the defendant.
than $500 and may be required to make full restitutioth®  History: 1997 a. 1482003 a. 1392005 a. 2532005 a. 443,265,
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