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CHAPTER 887
DEPOSITIONS, OATHS AND AFFIDAVITS

887.01 Oaths,who may administer 887.20 Deposition in municipal court.

887.02 Duty to administer dicial and election oaths; no fees. 887.23 Deposition relative to public institutions.
887.03 Oath, how taken. 887.24 Deposition; for use in other states.
887.17 Deposition, use of in other actions. 887.25 Witnesses sent to other states.

887.18 Deposition may be used on appeal. 887.26 Depositions outside state.

887.01 Oaths, who may administer. (1) WitHin THE 887.17 Deposition, use of in other actions. When adepo

sTATE. An oath oraffidavit required or authorized by lawxcept sition shall have been lawfully taken in any action it may be used

oathsto jurors and witnesses on a trial and such other oaths asiau@ny trial, inquiryor assessment therein, and it may also be used

requiredby law to be takerbefore particular dicers, may be in any other action between the same parties, inclutlieg

takenbefore any judge, court commissionessident U.S. com respectiveegal representatives, involvirige same controversy

missionemwho has compliedith s.706.07, clerk, deputy clerk or if it shall have been duly filed in the first mentioned actiod

calendarclerk of a court of record, court reportaptary public, havesinceremained in the custody of the clerk of the court where

town clerk, village clerk, city clerk, municipal judge, county clerkhe same was pending, subject to the same objections as i origi

or the clerks deputy within the territory in which thefiger is  nally taken for such other action.

authorizedto act, school district clerk with respect to any oath

requiredby the elections laws; and, when certified by tifieef 887.18 Deposition may be used on appeal. Whenan

to have been taken before him or,lveay be read angsed in any actionor proceeding shall have been appealed from one court to

courtand before any fiter, board or commissionOaths may be anotherall depositions lawfully taken to be used in the cbalbw

administerecby anyperson mentioned in 885.01 (3)and(4) to maybe used in the appellate court; but if any such deposition was

anywitness examined before him or her offeredin thecourt belowthen subject to the same objections for
(2) WITHOUT THE STATE. Any oath or didavit requiredor  informality or irregularity and none othewhichwere duly taken

authorizecby law may be taken in any other state, territory or digh Writing in such court below

trict of the United States before any judge or commissioner of a . . . o

court of record, master ichancerynotary public, justice of the 887.20 Deposition in municipal court. The municipal

peaceor other diicer authorized by the laws thereof to administgt/dgebefore whom any civil cause is pending prayany day on

oathsand if the oath cafiidavit is properly certified by any such Which atrial may be had, after an application has been made for

officer to have been taken before thdiaafr, and has attached 2djournmentind before making an order for an adjournment, on

theretoa certificate of the clerk of a cowt record of the county theapplication of eitheparty showing any cause provided by law

or district within which the oath or fidavit was taken, under the therefor,proceed to take the deposition of any witness then in

sealof his or her dfce, that the person whose nameubscribed atténdanceéefore the municipal judgend no prior notice shall

to the certificate of due executiahithe instrument was, at the daté®€ reguired.

thereof,the oficer as is therein represented to be, was empowereffst°: 1977 ¢. 30%.64

by law as such dicer to administer the oath offigfavit, and that %387.23 Deposition relative to public institutions.

he or she believethe name so subscribed is the signature of t 5 WHo MAY REQUIRE. The department of health services, the
officer, the oath or didavit may be readr used in any court oo mentof corrections, the state superintendent of public
within this state and before anyfioer, board or commission instructionor the board of regents of the University oednsin
authorizedo useor consider the oath orfigfavit. Whenever any gy tommay order the deposition of any witness to be taken con
suchoath or didavit is certified by anyiotary public or clerk of oo ningany institution under his, her its government or supetin
a court of record and an impression of his or héciaf sealis  (onqence or concerning the conduct of amfficer or agent
theretoaffixed no further attestation shall be necessary thereof,or concerning any matter relating to the interests thereof.
(3) OFFICERIN ARMED FORCES. In every instance where arfiof  Upon presentation of a certifietbpy of such order to any munici
cerin the armed forces is authorized by86.07 (5)to take an pal judge, notary public or court commissioniie oficer shall
acknowledgmenthe oficer may administer an oath. take the desired deposition in the manner provided for taking
} History: 1971 c. 41s.11; 1977 c. 3051979 c. 10; 1983 a. 4841983a. 492s. depositiongo be used in actions. When anﬁ@r or agent oany
3,1989 a. 1411993 a. 436 institution is concerned andill be afected by the testimony
days’written notice of the time and place of taking the deposition
hallbe giverhim or her Any party interested may appear in-per
onor by counsel and examine the witnémsching the matters

887.02 Duty to administer official and election oaths;
no fees. (1) Every person thereto authorized by law shaﬁ

administerand certify on demand, any fafial oath and any oath 1o tignedin the order The deposition, dulgertified, shall be
requiredon any nomination papepetition or other instrument yejiveredto the authority which ordered it

usedin the nomination or election of any candidate for public (2) Fees. Every oficer who takes a deposition, and eveit:

office, or in the submission of any guestion to a vote of the pEOprl%sswho appears and testifies under #@stion, shall be paid the

(2) No fee shall be chged by any dicer for administering or feesaliowed on the taking of other depositions, and the account
certifying any oficial oath, or any oath to any person refative 1@ he expenses incurred in taking any such deposition, being duly
the persons right to be registered or to vote. certified, shall be paid out of the state treasury andgefhto the

History: 1993 a. 486 appropriationof the authority which ordered the deposition.

. . History: 1971 c. 106.23;1977 c. 3051989 a. 311995 a. 2%s.7210 9126 (19;
887.03 Oath, how taken. Any oath or dfdavit required or 1997a. zyz 252 2007 a. 265.9121 (6) (2) H e a9

authorizedby law may be taken in any of the usual forms, and
every person swearing, #iming or declaring in any such form 887.24 Deposition; for use in other states. Any witness
shallbe deemed to have been lawfully sworn. may be subpoenaed and compelled to attend and give the wit
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ness’'sdeposition before angerson authorized to take depositionsess for issuance of the deposition subpoena in accord with the
in this state, or before any commissioner appointed utihger rulesapplicable to that courtNo commission shall issue if the
authority of any other state, territory or countiyr any court witness’sresidence is not given as required.

thereof,lr! any action, cause or. proceedlng pendlng n SUC.h. Other(bm) Written quegions 1. The person desiring a commission
state,territory or country; provided, its laws contain provisionghall prepare a notice of intent to obtain a commission and state
similar to this section, requiring persons within its borders to givg the caption of the notice of intent the namehef witness and
their testimony by deposition in actions pending ifs#nsin.  his or her residence with particularignd shall serve a copy of the
History: 1993 a. 486 noticeof intent on the opposite partyith a notice that, at thexpi
rationof 5 days from the date of the notice of intent, a commission
will be issued directed to the court of jurisdiction ofrémdence
of the witness, requesting that a subpoena igsme that court
compellingthe deposition upowritten questions of the witness,
andspecifying the reason for taking the sarii@e notice of intent
lIbe accompanied lthe questions. Whin the 5—-day period,

887.25 Witnesses sent to other states. (1) Uponpresen
tationto any judge of a court of record in&tonsinof the certift
cateof the judge or the clerk of any foreign cooftrecord, under
seal, stating that any person being or residing irsansin is
believedto bea necessary witness in any civil action pending

that court, the judge, if satisfied by such proof as the judge shgil o, qsite party may file with the clerk and serve upon the other
requirethat the testimony of the witness is necessary to the thaly any ohjections to the issuanaithe commission and serve

of the action, shall issue and attach to the certificate a SUDPORAgy; hercross—questions: and state the name and residence of any
commandinghe witness to appear in the court where the actil, ¢ ,n\whom the opposite party desires to act as an additional
is pending, at the timand place stated therein, or show caus ommissionerwho must reside in the county in which the eom

beforethejudge, at a time and place fixed in the subpoena, Wi¥.sjonerfirst named resides, and may serve any objections to the
thewitness should not appear as therein commanded. The jugg€stionsand any cross—questions.

may refuse to issue a subpoena or may vacate the subpoena . .
Y P y b . If cross—questions are served, within 3 days after sueh ser

it is issued, if iappear that compliance will cause undue hardshi e ; X
P P \}I)CE thenoticing person may also serve redirect questions on the

to the witness. ) oY !
(2) If any person on whom the subpoena has been served oppositeparty who may within 3 days after such service, serve
y P P ' ctionsto such redirect questions.

to whom has been tendered the sum o€é#ts for each mile to L .

betraveled to and from the court, together with the sum of $5 for 3- At the expiration of the period undsubds.1. and2., and

eachday that his or her attendarisaequired, neglects to attend! N0 objection to thﬁ issuance of tne comm_lshs?n has been

andtestify at the trial, the person shall be punished as for conterfffi€ivedor sustained the commissishall issue, with the written
questionsdirect, cross and redirect, and all objections, teents

of court unless the subpoena is vacated. . e X .
b mittedto the commissioner first named by mail or express at the

sta(ti)tgrrr]ilt% rsye%trlocnojﬂiirl)ll C\?rtoi%p:gvtv% %r;yn%cttlggn?;gdlc')rr‘gv'irs‘ig%xpensmf themoving party But when any defendant shall not
similar tothis section, requiring persons within their borders t aveappeared and the time for the defendant to plead has expired,

A L TR flo notice is required to be given such defendant, and the commis
agﬁgggoirntrt\ﬁig:{g?ese of testifying in any civil or crimiregtion sionmay issue on filing the direct questions as provided in sub.
P Hi 9 o (4). At the noticing persor’expense, the commission shall be

istory: 1979 c. 2571993 a. 486 . P . ;
Cross-reference: For extradition of prisoners as witnessa= s976.01and for transm|tt_edo the court of JU”SdeQn of the res_|demn(ahe wit
extraditionof witnesses in criminal actions, se®%6.02 nessfor issuance of the subpoena in accord tithrules applica
o _ ble to that court. N@ommission shall issue if the witnessési
887.26 Depositions outside state. (1) HowTakeN. Inany denceis not given as required.

civil action, proceeding, or matter which depositions may be 4 ypon issuance of the commission, the noticing person shall
takenwithin this statethe deposition of any witness outside thgansmitto the officer taking or transcribing the deposition, by
statemay be taken before anyfioer as provided in 804.03 (1) majl or express, the direct, cross, and redirect questions, and the
or (2) or as provided in the rules tfe state or country where gpiactionsto the questions.

taken. Depositions outside the state may be taken orallypon (c) Before commenc t of action. When testimony is

written questions as provided in thls. se_ctlon. . soughtof a witness outside the state before commencement of an
(4) COMMISSIONTO TAKE. A commission may issue from anygiionas provided in $04.02 (1) the order issued under894.02

courtof record to take the deposition of amitness outside the (1) (¢) shall also include a commission in the form provided by
state,after commencement of the action, except as provided ir b.(4) of this section.

804.0150r as provided in s304.02 (1) for any cause that is
deemedsuficient by the court, or when required for use on ANY X AMINATION; RECORD (am) Oral examination. Testimony shall
trial or hearing or upon any motion or proceeding. Gtr®mis X : .

sionshall be signed by thderk and sealed and shall be accomp&mtaken In thg mgnner prqwded bﬁ@A.OS (4)'[_0 (6).
nied by a copy of subg4), (5), and(6). (bm) Examination by written questions. Testimony shall be
(5) PROCURINGCOMMISSION. (am) Oral depositions. 1. The takenin the manner provided by 804.06 (2) _
persondesiring a commissioshall prepare a notice of intent to  (cm) Certification and service by officer; exhibits; copies;
obtaina commission and statetime caption of the notice of intentnotice of service. The commissioner first named taking or tran
the name of the witness and his or her residence with particulag§fibingthe deposition shall have charof and return théeposi
andshall serve a copy of the notice of intent on the opposite, paf9n. which return shall be in the same form and manner directed
with a notice that, at the expiration ®Hays from the date of the by the commission or as provided by384.05 (7) If either com
noticeof intent, a commission will be issued directed todbert Missionershallnot attend at the time and place so fixed, the other
of jurisdiction of the residence of the witnessgquesting that a May execute the commission with likefedt as if both were pres
subpoenassue from that court compelling tbeal deposition of €nt,but such commissioner must certify in the rethat the other
thewitness, and specifying the reasontfiking the same. iiin haddue notice but failed to attend.
the 5—day period the opposite party may file witie clerk and (7) Fees. The persons who take or transcribe the depositions
serveupon the other party objections to the issuance of the coamdthe witness shall be entitled to the fees allowed court reporters
mission. unders.814.69 (1)and witnesses for similar service by the law of
2. At the expiration of the 5 days, and no objection beintis state, or as may be prescribed by the law of the state or country
receivedor sustained, the commission shall issue as providedReretaken.
sub.(4). At the noticing persog’expense, the commission shall (8) TransLATIONS. When the witness is unable to speak the
be transmitted to the court of jurisdiction of resident¢he wit  Englishlanguage, the judgef the court from which the commis

(6) DUTY OF COMMISSIONER — EXAMINATION AND CROSS-
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sionissues may appoint some competent and disinterested peis@orrect. A translation under this paragraph shall have the same
to translate, at the expense of the noticing person, the subpoeffact as if all the proceedings were in English, but the circuit
rules,and depositiomuestions and answers, or any part thereoburt, upon the deposition beingfefed in evidence, magdmit
asmay benecessaryfrom English into the language used by théhe testimony of witnesses learned in the language of the deposed
witnessor vice versa; and the translation shall be transcribed anitiness for the purpose of correcting erriarein; and, if it shall
maintainedas part of the deposition transcript. The translatappearhat thefirst translation was in any respect so incorrect as
shall append to all translatiortie translatds afidavit that the to mislead the witness, the court mawits discretion, continue the
translatorknows English and the language of the witness, and tleauisefor the further taking of testimony

in making such translation the translator carefully and trulytransHistory: Sup. Ct. Orde67 Ws. 2d 585784 (1975)1975 c. 2181977¢. 187s.
latedthe proceedings from English into the witnedahguage or ,{‘365 1977 c. 323.16; 1981 c. 31%.2202 1993 a. 4862001 a. 61Sup. Ct. Order

A - ! . No.05-06 2008 WI 32, 305 \#. 2d xix; Sup. Ct. Order N@8-19 2008 WI 105,
from the witness language into English, and that the translatiomed 7-25-0s.
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