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CHAPTER 893

LIMITATIONS OF COMMENCEMENT OF ACTIONS AND PROCEEDINGS AND PROCEDURE
FOR CLAIMS AGAINST GOVERNMENT AL UNITS

SUBCHAPTERI 893.51 Action for wrongful taking of personal property
COMMENCEMENT, COMPUTATION, ACTION IN 893.52 Action for damages for injury to property
NON-WISCONSIN FORUM AND MISCELLANEOUS PROVISIONS 893.53 Action for injury to character or other rights.

893.01 Civil actions; objection as to time of commencing. 893.54 Injury to the person.
893.02 Action, when commenced. 893.55 Medicalmalpractice; limitation of actions; limitatiasf damages; itemiza
893.03 Presenting claims. tion of damages.
893.04 Computation of period within which action may be commenced. 893.56 Health care providers; minors actions.
893.05 Relation of statute of limitations to right and remedy 893.57 Intentional torts.
893.07 Application of foreign statutes of limitation. 893.58 Actions concerning seduction.

SUBCHAPTER Il 893.585 Sexual exploitation by a therapist.

LIMITATIONS TOLLED OR EXTENDED 893.587 Sexual assault of a child; limitation.

893.10 Actions, time for commencing. 893.59 Actions concerning damage to highway or railroad grade.
893.11 Extension of time if no person to sue. SUBCHAPTER VI
893.12 Advance payment of damages; limitation extended. ACTIONS RELATED TO FINANCIAL TRANSACTIONS
893.13 Tolling of statutes of limitation. OR GOVERNMENTRL OBLIGATIONS
893.135 Tolling of statute of limitations for marital property agreements. 893.60 What actions not &cted.
893.137 Tolling of statute of limitations for certain time-share actions. 893.61 Contract for payment of money; governmental subdivisions.

893.14 Limitation on use of a right of action as a defense or counterclaim.  893.62  Action concerning usury
893.15 Effect of an action in a non-1&tonsin forum on a Wconsin cause of 893.63 Actions on cashiés check, certified check, or bank money order

action. 893.64 Actions upon accounts.
893.16 Persorunder disability 893.65 Bank bills not aflected.
893.17 Transition; limitation if disability exists; temporary 893.66 Certified public accountants; limitations of actions.
893.18 Transition; persons under disability SUBCHAPTER VII
893.19 Limitation when person out of state. ACTIONS RELATING TO GOVERNMENTAL
893.20 Application to alien enemy DECISIONS OR ORGANIZAION
893.21 Effect of military exemption from civil process. 893.70 Action against certain ti€ials.
893.22 Limitation.in case of death. 893.71 County seat; contesting change.
893.23 When action stayed. 893.72 Actions contesting special assessment.
SUBCHAPTER Il 893.73 Actions contesting governmental decisions.
ACTIONS CONCERNING REAL OR 893.735 Action by prisoner contesting a governmental decision.
PERSONAL PROPERY 893.74 School district; contesting validity
893.24 Adverse possession; section lines. 893.75 Limitation of action attacking municipal contracts.
893.25 Adverse possession, not founded on written instrument. 893.76 Order to repair or remove building or restore site; contesting.
893.26 Adverse possession, founded on recorded written instrument. 893.765 Order to remove wharves or piers in navigable waters; contesting.
893.27 Adversepossessiorfpunded on recorded title claim and payment of taxe€93.77  Validity of municipal obligation.
893.28 Prescriptiverights by adverse user SUBCHAPTER VIII
893.29 No adverse possession against the state or political subdivisions. CLAIMS AGAINST GOVERNMENTAL BODIES,
893.30 Presumption from legal title. OFFICERS AND EMPLOYEES
893.31 Tenants possession that of landlord. . 893.80 Claims against governmental bodies oficdrs, agents or employees;
893.32 Entry upon real estate, when valid as interruption of adverse possession. noticeof injury; limitation of damages and suits.
893.33 Action concerning real estate. 893.81 Mob damage.
893.34  Immunity for property owners. 893.82 Claims against state employees; notice of claim; limitation of damages.
893.35 Action to recover personal property 893.83 Highway defects.
893.36 Secured livestock. SUBCHAPTER IX
89337 Survey. STATUTES OF LIMITATION; ACTIONS BY THE SRTE, SRTUTORY
SUBCHAPTER IV LIABILITY AND MISCELLANEOUS ACTIONS
ACTIONS RELATING TO CONTRACTS 893.85 Action concerning old-age assistance lien.
] ~ AND COURT JUDGMENTS 893.86 Action concerning recovery of legal fees paid for indigents.
893.40  Action on judgment or decree; court of record. 893.87 General limitation of action in favor of the state.
893.41 Breach of contract to marry; action to recover property 893.88 Paternity actions.
893.415 Action to collect support. 893.89 Action for injury resulting from improvements to real property
893.42 Action on a judgment of court not of record. 893.90 Bond; campaign financing; lobbying.
893.425 Fraudulent transfers. 893.91 Action for expenses related to a forest fire.
893.43  Action on contract. . 893.92 Action for contribution.
893.44 Compensation for personal service. 893.925 Action for certain damages related to mining.
893.45 Acknowledgment or new promise. 893.93 Miscellaneous actions.
893.46  Acknowledgment, who not bound.by 893.94 Organized crime control; civil remedies.
893.47 Actions against parties jointly liable. 893.95 Unclaimed property; civil remedies.
893.48 Payment, déct of, not altered. 893.96 Family leave and medical leave; civil remedies.
893.49 Payment by one not tofatt others. 893.97 Business closing notification.
893.50 Other actions. 893.98 Cessation of health care benefits notification.
SUBCHAPTER V 893.981 False claims.
TORT ACTIONS 893.99 Home care consumer notification.

NOTE: See the note at the end of this chapter containing indexes to statutes893.01  Civil actions; objection as to time of commenc -
outside this chapter that imposdime restrictions on asserting a claim or cause o : s :
of action and statutes outside this chapter which goverdaims against govern Ing. Civil actions may be commenced only within the perlods

mental entities. prescribedn this chapterexcept when, in special cases, fedif
ent limitation is provided by statutén objection that the action
SUBCHAPTERI wasnot commenced within the time limited may only be taken by
COMMENCEMENT COMPURTION. ACTION IN answeror motion to dismiss under 802.06 (2)in proper cases.
) i History: . Ct. . .
NON-WISCONSIN FORUM AND MISCELLANEOUS  Juical Councl Committee's Note, 16767His seation femains from previous
PROVISIONS ch. 893 and is revised only for purposes of textual claf@jil 326-A]
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Estoppelcan beinvoked to preclude a defense based on a statute of limitatiodsint School District No. 1 of Chilton.\City of Chilton,78 Ws. 2d 52253 N.W2d
whena defendant has been guilty of fraudulent or inequitable conduct. The condiic® (1977).
neednot constitute actual fraud, but may be equivalent to a representation upon which tort claim accrues when the injury is discovered or reasonably should have been
the plaintiff may have relied to his or her disadvantage by not commencing his or biscovered.This “discovery rule” applies to all tort actions other than those governed
action within the statutory period. That conduct must have occurred before the ekpia statutory discovery ruleHansen vA. H. Robins, Inc113 Ws. 2d 550335
ration of the limitation periodvith no unreasonable delay by the aggrieved party aftét.W.2d 578 (1983).

theinducement therefor has ceased to operate. State ex rel. Suséulitson,52 Whenthe plaintif's earlysubjective lay persosbelief that a furnace caused the
Wis. 2d 593191 N.wd 23(1971). ) ] ) ~injury was contradicted by examining physicians, the cafiaetion against the fur

A court has no authority to erdrthe time in which to file a complaint. Pulchinski nacecompany did not accrue until the plaifiif suspicion was confirmed by later
v. Strnad 88 Wis. 2d 423276 N.W2d 781(1979). medicaldiagnosis. Borello.WJ.S. OilC0.130 Ws. 2d 397388 N.W2d 140(1986).

Whena limitation period wouldtherwise expire on a legal holiday 990.001 (4)  Claimedignorance of, and blatant failure to followapplicable regulations cannot
(b) permits the commencementaof action on the next secular d&uisinier vSat  be construed as reasonable diligence in discovering an injury when following the

tler, 88 Ws. 2d 654277 N.W2d 776(1979). ruleswould have resulted in earlier discovei§troh Die Casting.\Monsanto Co.
Statute®f limitations are substantive statutes and are not given retroadéee ef 177 Wis. 2d 91502 N.W2d 132(Ct. App. 1993).

Betthausewr. Medical Protective Cd.72 Ws. 2d 141493 N.W2d 40(1992). The day upon which a cause of action accrues is not included in computing the
A circuit court may use its equitable powers to set aside a statute of imitationg&fiodof limitation. Pufahl vWilliams, 179 Ws. 2d 104506 N.W2d 747(1993).

certainenumerated circumstances are preseriliais v. Kaerek Builders, In@12 _A plaintiff can rely orthe discovery rule only if he or she has exercised reasonable

Wis. 2d 150 568 N.W2d 313(Ct. App. 1997)96-2396 diligence. Jacobs vNor-Lake,217 Ws. 2d 625579 N.W2d 254(Ct. App. 1998),
A defendant was estopped from pleading the statute of limitations by fraudulgﬁ_Flmp ' Lo . ]

conductthat prevented the plairftirom filing a timely suit. Bell vCity of Milwau- he discovery rule applies to statutes of limitations that limit the time téremre

kee, 746 F2d 1205(1984). the time when the action “accrues,” being the time of discovEngdiscoveryrule
Remedyinghe Confusion Between Statutes of Limitations and Statutes of Repiesnot apply to a statutef repose, a statute that specifies the time of accrual and

in Wisconsin — A Conceptual Guide, La Fave, 88 MLR 927 (2005) imits the time suit can be brought from that specified datencEak v Bailey, 218

Wis. 2d 245578 N.W2d 166(1998),95-2733
. . . Thediscovery rule does not extend to causesctibn not sounding in tort. State
893.02 Action, when commenced. Except as provided in v. Chrysler Outboard Corg19 Ws. 2d 130580 N.W2d 203(1998),96-1158
5.893.415 (3)an action is commenced, within the meaning of an%/Knowmgthat a particular product causaainjury an injured party cannot extend
provisionof law which limits the time fothe commencement of the accrual date for a cause of action against the praduethufacturedue to the

. . SLbbsequendiscovery of possible connections between that product and another
an action, as to each defendant, when the summons namingriBfufacturer'sroduct in causing the injurBaldwin v Badger Mining Corporation

defendantind the complaint are filed with the court, butaietion & Mine Safety Appliances Co. 2003 Wi App @54 Ws. 2d 301663 N.W2d 382

1197
shallbe deemed commenced as to any defendant upon whom %?%%)mputingtime in tort statutes of limitation. Ghiardi, 64 MLR 575 (1981).

vice of authenticated@opies of the summons and complaint has Computing Tme. Ghiardi. \is. Law March 1993.
not been made within 90 days after filing.

History: Sup. Ct. Ordei67 Wis. 2d 585770 (1975)1975 c. 2181979 c. 323 893.05 Relation of statute of limitations  to right and
1997 a. 1872003 a. 287 remedy. When the period within which an actiomy be com

Judicial Council Committee’s Note, 1979This section is previous s. 893.39 of : . : . . .
the statutes renumbered for more logical placement in restructured ch. 893. [Eﬂ?ncemn a Wsconsin cause of actidmas explred, the ”ght IS

326-A] extinguishedas well as the remedy

In a products liability action, a new cause of action for punitive damages broughHistory: 1979 c. 323
afterthe statute of limitations expiredlated back to the date of filing the original = Jjudicial Council Committee’s Note, 1979This new section is a codification of
pleading. Wussow v CommerciaMechanisms, In@7 Wis. 2d 136293 N.W2d 897  Wisconsincase law See Maryland Casualty CompanyBeleznay245 Ws. 390,
(1980). 14 N.W.2d 177(1944), in which it isstated at page 393: “Ini¥¢onsin the running

An action against an unnamed defendant under s. 807.12 that was filedast theof the statute of limitations absolutely extinguishes the caiusetion for in Viscon-
day of a limitation period, in which amended process naming the defendant veas limitations arenottreated as statutes of repose. The limitation of actions is a right
servedwithin 60 days after filing, was not time barred. The relation back requiraswell as a remedyextinguishing the right on one side and creating a right on the
mentsof s. 802.09 (3) were inapplicable. LakRichardson—Merrell, Indl00 Wis.  other,which isas of high dignity as regards judicial remedies as any other right and
2d 641, 302 N.W2d 483(1981). it is a right which enjoys constitutional protection”. [Bill 326—A]

Serviceof process did not commence an action when the pfdaitéd to file the The expiration of the limitations period extinguishes the cause of action of the
summonsand complaint. Theefendang answer did not waive the statute of limita potentialplaintiff and it also creates a right enjoyed by the would-be defendant to
tionsdefense or estop the defendant from raising it after the limitation period expirggiston that statutory barA defendant, having acquired a right to assert the statute
Hesterv. Williams, 117 Ws. 2d 634345 N.W2d 426(1984). of limitations bar byoperation of laywould sufer plain legal prejudice if a plainttié

A fictitiously designated defendasitight to extinction of an actiatoes not ééc- ~ motionfor voluntary dismissal were granted.ojfds v Capital GuardianflistCo.
tively vest until 60 days after the statute of limitations rurexine v Hartford Acci 477 F.3d 924(2007).
dent& Indemnity Co.140 Wis. 2d 434410 N.w2d 623(Ct. App. 1987).

Timely Service Abroad in Diversity Suits. La FaveisWaw Nov. 2000. 893.07 Application of foreign statutes of limitation.

(1) If an action is brouglinh this state on a foreign cause of action

893.03 Presenting claims. The presentation of any Claim'%rdthe foreign period of limitation which applibas expired, no

in cases where by lasuch presentment is required, to the circu
court shall be deemed the commencement of an action within
meaningof any law limiting the time for the commencement of a

c(taion may be maintained in this state.
n (2) If anaction is brought in this state on a foreign cause of

actionthereon action and the foreign period bifnitation which applies to that
History: 1977 c. 44%.497 1979 c. 323 actionhasnot expired, but the applicableistonsin period of lim
Judicial Council Committee’s Note, 1979: This section is previous s. 893.41 itation has expired, no action may be maintained in this state.
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] History: 1979 c. 323

A statute of limitations is not tolled by filing an action in a court completely lacking Judicial Council Committee’s Note, 1979:Sub. (1) applies the provision of s.
jurisdictionand later refiling in the propeourt after the statute has run. Schafer v893.05that the running of a statute of limitatiometinguishes the right as well as the

Wegner,78 Ws. 2d 127254 N.W2d 193(1977). remedyto a foreign cause of action on which an action is attempted to be brought in
Wisconsin in a situation whetbeforeign period has expired. Sub. (1) changes the
893.04 Computation of period within which action law of prior s. 893.205 (1), which provided that a resident ist@hsin could sue in

may be commenced. Unless otherwise specifically prescribeqlfh'tise‘?é?e‘fgné%fr'%%%aﬁﬁﬁigtf}f,ﬁ'%géogfgﬁggf damages for injury to the person even

by law; a period of limitatiorwithin which an action may be cem ~ syp.(2) applies the \iiconsin statute of limitations to a foreign cause of adtion

menceds computed from the time that the cause of action accruksiisconsin period is shorter than the foreign period and fisedf¥sin period has

until the action is commenced. run. [Bill 326-A] . i _ "
History: 1979 c. 323 Theborrowing statute was properly applied to an injury received outsitfesof

- h T - " state. A conflict of laws analysis was not appropriate. Guertidarbour Assurance
Judicial Council Committee’s Note, 1979Previous section 893.48repealed Co.141 Ws. 2d 622415 N.W2d 831(1987).

and sections 893.04 and 893.14 created forpthose of clarity See Denzer.v ’ : . . s
Rouse48 Wis. 2d 528180 N.W2d 521(1970) for a discussion of when a cause of ,Section893.16 (1) is déctive to toll the running of the statute of limitations, even
actionaccrues, citing Holifield vSetco Industries, Ind2Wis. 2d 750168 N.w2d ~ When under s. 893.07 the plaifitifould be barred from bringing suit under applica
177(1969). [Bill 326-A] ble foreign law Scott v First State Insurance Cbb5 Ws. 2d 608456 N.W2d 312
In attorney malpractice actions, as in medical malpractice cases, when the da{é%(?(?)- ) . .
thenegligence and the date of injury are the same, the statute of limitations runs frorhhis section does not borrow foreign tolling statutes. Johnsiwtwmson]79 Ws.
thatdate, for that is the time when the causaation accrues. DenzerRouse48  2d 574 508 N.W2d 19(Ct. App. 1993).
Wis. 2d 528 180 N.W2d 521(1970). This section isapplicable to actions on contracts. A claim is foreign when the final
Thelossof the right to a patent is the loss of the right to exclude others and, thesignificantevent giving rise to a suable event, the alleged breach, occurs tgside
fore, the injury occurred on the date that the right to the patent was lost. Boehratate. Abraham v General Casualty C@17 Ws. 2d 294576 N.W2d 46(1998),
Wheeler65 Wis. 2d 668223 N.W2d 536(1974). 95-2918
Becauses. 67.1 requires moneys inginking fund to remain inviolate until the  Sub.(1) refers to “the period of limitation,” as defined by the foreign jurisdiction,
bondsare retired, a cause of action regarding the fund could only accrue at retirentiiatt governs the case in the foresgate. Application of this rule includes a limitation
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gggov%thegdoggf%ggma \;{tzaéuztl% Og rler’zogfgeb'ke v Gehl Company2004 W1 103, (2) A law limiting the time for commencement of an action is
s. 2d 220 W2d 405 - ' ; - F'olled by the commencement of the action to enforce the cause of
A tort action based on an injury received outside of this state was “foreign.” John_,. . . L . e
sonv. Deltadynamics, In®13 F2d 944(1987). action to which the period of limitation applies. The law limiting
Underthis section, a foreign jurisdictianperiod of limitationss borrowed, but ~ the time for commencement of the actiisitolled for the period
notits period of repose. Beard/|. Case Cd323 F2d 10951987). from the commencement of the action until the fidisbosition

This section directs courts to apply the shortest limitation period possible to fore@fl the action
causedf action, whether the applicable statue is a statue of limitatioastatute . o )
of repose. Merner.\Deere & Co176 F Supp. 2d 8822001). (3) If a period of limitation is tolled undsub.(2) by the com
(lg\)/gg)consm sborrowing statuteDid we shortchange ourselves? 70 MLR 120mencemenof an action and the time remaining after final diSpOSi
InterpretingWisconsins Borrowing Statute. Wgand. Vis. Law May 2001. tion in which an action may be commenced is less than 30 days,
the period within which the action may be commenced is extended
SUBCHAPTERII to 30 days from the date of final disposition.
History: 1979 c. 323
Judicial Council Committee’s Note, 1979:Section 893.35 is repealed and this
LIMITATIONS TOLLED OR EXTENDED sectioncreated to clarify thending of the tolled period of a statute of limitations in
thevarious situations which can arise when an appeal is taken.
893.10 Actions, time for commencing. The period within Sub. (3) would apply when, for example, an action was commenced when the

: . f periodof limitation has only 5 days left to run. The running of the period of limitation
which an action may be commenced shall betconsidered _tO is tolled for the period from commencement of the action until the day of its firal dis

haveexpired when the court before which the act®pending is position,such as dismissal of the action based on the pleadings. A 30-day period is
satisfiedthat the person originaIIy served knowingly gave falgigeenprovided (rather than the 5 days left on the original period of limitation) in order

. . e . - . 0 provide a reasonable time for a party to consider whether to recommence the
informationto the oficer with intent to mislead the fi€er in the  ¢ion. (g1l 326-A]

performanceof his or her duty in the service of any SUMMONS Or This section does not toll the statute to allow an independent claim by an.insurer

civil process. If the court so finds, the period of limitation i&simply insures that the joindef constituent parts of a cause of action during the

pendency of the action is not frustrated by the application of the appropriate statute
eXtendedor one year of limitations. Aetna Casualty & Surety Co.Qwens191Wis. 2d 745530 N.w2d
History: 1979 c. 323 51 (Ct. App. 1995).

Judicial Council Committee’s Note,1979: This section is previous s. 893.14

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] Thefiling of an action, subsequently voluntarily dismissed, tolls the statute of limi

tationsunder sub. (2) for the period specified in sub. (1) for cases in which no appeal
. . . is taken. Johnson County of Crawford]195 Wis. 2d 374536 N.W2d 167(Ct. App.
893.11 Extension of time if no person to sue.  Thefact 1995)95-0144 v (Ct-App

thatthere is no person existence who is authorized to bring an A suit filed prior to the expiration of the 120~day period for a denial of claim under
action on a cause of action at the timadtruesshall not extend S: 893.80 is not truly commenced and does not toll the statute of limitations when
- o . ) : . filed. Colby v Columbia C 02 Ws. 2d 342550 N.W2d 124(1996),93-3348
thetime within which, according to this chapten action majpe  eo- Colby v Columbia Coun202 Ws. 2d 342 4(1996).
commencedipon the cause of actidn more than double the g93.135 Tolling of statute of limitations for — marital

periodotherwise prescribed by law property agreements. Any statute of limitations applicable to

History: 1979 c. 323 i i
Judicial Council Committee’s Note,1979: This section is previous s. 893.50 anaction to enforce a marital property agreement underas.

renumberedor more logicalplacement in restructured ch. 893 and revised for thi tolled as provided under 866.58 (13)
purposeof textual clarity only [Bill 326-A] History: 1985 a. 371987 a. 393

893.12 Advance payment of damages; limitation 893.137 Tolling of statute of limitations for  certain
extended. The period fixed for the limitation for tkeemmence time-share actions. Any statute of limitations &cting the
mentof actions, if a payment is made as described885.285 right of an association ganized under £07.30 (2)or a time—
(1), shall be either thperiod of time remaining under the originalshareowner as defined irs. 707.02 (31) against a developeas
statuteof limitations or 3 years from the date of the last paymeggéfinedin s.707.02 (1), is tolled as provided in §07.34 (1)
madeunder s885.285 (1) whichever is greater (bm).

History: 1979c.323 ) o History: 1987 a. 399
Judicial Council Committee’s Note, 1979:This section is created to place the
statuteextending statute of limitations when there has been a settlement and adv it : ;
paymentof claim fordamages into the subchapter of chapter 893 on extension of s| .14 Limitation O,n use of a I’Ight Of action ,"?ls a
uteof limitations. The provisions of prior s. 885.285 (4) are contained withawige defense or counterclaim.  Unless otherwise specificalfye
in newly created s. 893.12. [Bill 326-A] scribed by lawthe period within which a cause of action may be

Any payment made in advance or settlement of either personal injury or proper i ;

damageclaims, when the plainfifhas both, extends the limitation for a personal ¥edas a defense or Coun.terdamomplflted from the tlme.Of the

injury claim, if it is made within the 3-year limit period of s. 893.54 (1). AbrahardcCrualof the cause of action until the time that the pldiatin-

‘{é'éﬂgﬂsf\'allkee Mutual Insurance Ca15 Wis. 2d 678341 N.W2d 414(Ct. App.  menceshe action in which the defense or counterclaim is made.
This section does not apply toreign causes of action. Section 893.07 (1) preven law |Imltlng the time forcommencemerdf an action is tolled

s.893.12 from extending foreign statutes of limitation. Thimwmutomatic Sprin Yy the_ asse_rthn of the d(:_-“f_ense or the commencement of t_he coun

kler Corp.148 Ws. 2d 332434 N.W2d 842(Ct. App. 1988). terclaimuntil final disposition of the defense or counterclaim. If

Thetolling provision applies only to the party that received a settlement or advara:rperiod oflimitation is tolled under this section and the time
paymentunder s. 885.285. It does not apply to a stranger to the settleRikeyty. g . . L . . .
Doe, 152 Ws. 2d 766449 N.W2d 83(Ct. App. 1989). remainingafter final disposition in which an action may dmm

For a period of limitations to be extended under this section as the result of a “pagencedis less than 30 days, the period witkihich the action

ment” by check, the check must be accepted and negotiated.. Milwaukee Bldg. i i
& Const. Tades 177 Ws. 2d 140501 N.W2d 858(Ct. App. 1993). gggggtﬁjonmmenced is extended to 30 days from the date of final

To be a payment under s. 885.285 that will toll or extend the statute of limitatio )
apayment must be related to fault or liabiligumney vHeritage Mutual Insurance ~ History: 1979 c. 323 ) o )
Co0.188 Ws. 2d 68523 N.W2d 193(Ct. App. 1994). Judicial Council Committee’s Note,1979: This section is based upon previous

Thewaiver by the defendant medical provider in a medical malpractice actionss.893.48 and 893.49. The section provides, howévat a statute of limitations is
the copayment portion of the amount due for the pldistihedical treatment did not tolled only from the assertion of thiefense or counterclaim until the final disposition
constitutea payment under s. 885.285 or 893.12ung v Aurora Medical Center  of the defense or counterclaim. Under previous s. 893.49 a sifliméations was
2004WI App 71,272 Ws. 2d 300679 N.W2d 549 03-0224 tolled from the commencement of the action in which the defense or counterclaim

wasasserted until the termination of the action. [Bill 326-A]
893.13 Tolling of statutes of limitation. (1) In this section o . .
andss.893.14and893.15final disposition” means the end of the893.15 Effect of an action in a non-W isconsin forum
period in which an appeal may be taken from a final order or judd! & Wisconsin cause of action. (1) In this section *a non-
mentof the trial court, the end of the period within which an ordé¥isconsinforum” means all courts, state and federal, in states
for rehearing can be made in thighest appellate court to whichotherthan this state and federal courts in this state.
an appeal igaken, or the final order or judgment of the court to (2) In a non-Wsconsin forum, the time of commencement or
which remand from an appellate court is made, whichever-is Ifinal disposition of an action is determined by the local law of the
est. forum.
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(3) A Wisconsin law limiting the timéor commencement of (&) A specific provision provides that no limitation period is shortened by the

anaction on a consin cause of acton i flld from the periof piaionl s secon, Thepresent o sustvechanoe, |
of commencement of the action in a noris¥énsin forum until onedfor life from the benefits of the disability provision disappedl the exclusion

thetime of its final disposition in that forum. hasbeen dropped.

(4) Subsectior(3) does not app|y to an action commenced On(c) The period within which to suprovided in previous s. 893.33 has been

. . . . " Increasedrom one year to 2 years.
aWisconsin cause of action in a nonisaonsin forum after the ™ 5 istrate some of the feits of these revisions:

time when the action is barred by a law of the forum limiting (a) If a statute of limitation has run on a cause of action of a nfiimar personal

time for commencement of an action. injury the minor would have one year to commence an action after attaining age 18
(5) If an action is com_menced ina nonlsWJnsm forum)_n ;gggrr]grfttagrl%fa;ir?g:;.gg.lélnder s. 893.16 the minor has 2 years to commence an

a Wisconsincause of action after the time when thesansin (b) If a minor has a caus¥ action afecting title to real estate and the statute of

period of limitation has expired but before thareign period of limitation has run the minor has 5 years to commence an action after attaining age 18

limitation has expired, the action in the nonis@dnsin forum has underprevious s. 893.135. Under s. 893.16 the mino2hgesars to commence the

fect the Vib h iod of limitati action. [Bill 326-A]
no efiect on the consin period or limitation. Sub. (1) is efective to toll the running of a statute of limitations even when, under

History: 1979¢.323 ) $.893.07, the plaintifwould be barred from bringing suit under applicable foreign
Judicial Council Committee’s Note, 1979:Sub. (1) defines the term "a non- law. Scott v First State Insurance Ch55 Wis. 2d 608456 N.W2d 312(1990).
Wisconsinforum”. “State” is defined in $990.01 (40) to include the District of |t 5 party wishes the benefit of the disability tolling statute, then the party does not
Columbia,Puerto Rico, and territories of the United States. o getthe benefit of the discovery rul&ilaab v Prudential Insurance C998 Wis. 2d
Sub. (2) determines the commencement g&thination of an action in a non— 700, 543 N.W2d 538(Ct. App. 1995).
Wisconsinforum by the law of that forum. “Local law” is referred to so that the non— |,y from intentional acts of sexual assault against minors and the cause of any

Wisconsincourt determining the commencement ofation in, for example, linois iy should have been discovered, as a matter oftatie time of the assaults. A
W"& use Irl]lln0|s |?\|N notthmcludlng any other law which an lilinois court might US€claim of repressed memory does not indefinitely toll the statute of limitations regard
undera choice of law theory . . . . lessof the victims minority or the position of trust occupied by the alleged perpetra
Sub.(3) applles the tollllng &ct of Wscpr)sm statutes to actions ons#bnsin  tor. Doe v Archdiocese of Milwaukee211 Wis. 2d312 565 N.W2d 94(1997),
causesof action brought in federal courts inisfonsin and to all other courts, stategg-0423

and federal, in the United States. Lo . _Parents’claims for injury resulting from the sexual assault of their child accrue
Sub.(4) prevents the commencement of an action in a forum whose statute of lifjhenthe childs claims accrue, regardless of when the parents ¢éaneir claim.

tationshas run from extending theisidonsin tolling period. JosephW. v. Catholic Diocese of Madiso@12 Ws. 2d 925569 N.W2d 795(Ct.
Sub. (5) prevents the maintenance of an action in a nasediisin forum from  App.1997),96-2220
extendinga Wisconsin statute of limitations. [Bill 326-A] Undersub. (1), “mental illness” is a mental condition that renders a person func

_ A voluntarily dismissed federal action does not toll thischsin statute of limita  tionally unable to understand or appreciate the situation giving rise to thellgal
tions. A voluntarily dismissed federal action is a nujlitavingno efect on a statute  sothat the person can assert legal rights or functionally utahiaderstand legal
of limitations. Culbert vCiresi, 2003 WI App 15&66 Ws. 2d 189667 N.W2d 825  yightsand appreciate the need to assert them. Legal consultation and filings are pro
02-3320 bativeof a plaintif’s mental health anfdinctional ability to appreciate and act upon

) . . his or her legal rights. Storm kegion Insurance Compar3003 WI 120265 Wis.
893.16 Person under disability . (1) If a person entitled to 2d 169 665 N.w2d 353 01-1139

i i i i i i Deathconstitutes a cessation of disability under this secticalb&g v. St. Francis
bring an action is, at the time the cause of action acceitb&r Home.Ino. 2005 W1 64281 Ws. 2d 99697 N.W2d 36 03-2164

under the age of 18 years, except for actions agh@athcare s section does not apply to a negligence clalieging injury to a developmen
providers; or mentally ill, the action may be commenced withially disabled child caused by a health care provi@iée legislature has not provided

2 years after the disability ceases, except that where the disabg tute of limitations for claims against health care providers alleging injury to a
. . St ARy f R . evelopmentallydisabled child. Haferman 8t. ClareHealthcare Foundation, Inc.

is due to mental illness, the period of limitatiprescribed in this 2005w 171,286 Ws. 2d 621707 N.W2d 853 03-1307

chaptermay not be extended for more than 5 years. A prisoner is entitled to thlling provision under sub. (1) when bringing a 42

(2) SUbSECtiOﬂ(l) does not shorten period of limitation USC 1983 action. Hardin.\Btraub490 U.S. 536104 L. Ed. 2d 58%21989).

otherwiseprescribed. 893.17 Transition; limitation if disability exists; tem-

(3) A disability does not exist, for the purposes of this secti%rary_ (1) This section does not apply to a cause of action
unlessit existed when the cause of action accrues. which accrues on or after July 1, 1980.

(4) When2 or more disabilities coexist the time the cause 2y Exceptas provided in sub2m), if a person entitled to
of action accrues, the 2-year period specified in @)ttloes not  commenceany action for the recovery of real property or to make
beginuntil they all are removed. an entry or defense founded on the title to real property or to rents
(5) This section applies only to statutes in this chaliteiting  or services out of the real propertyasthe time the title shall first
thetime forcommencement of an action or assertion of a defeng@scendr accrue, under any of the following disabilities, the time

or counterclaim except it does not apply to: duringwhich the disability continues is not a part of the time lim
(a) Actions for the recovery of a penalty or forfeiture or againged by this chapter for the commencement of the action or the
a sherif or other oficer for escape; makingof the entry or defense:

(b) Extend the time limited by 893.33 893.41 893.59 (a) The person is under the age of 18 years.
89362 893.73to 89376 893.77 (3)893860r893910l’ subch. (b) The person is insane.

VI nftorrﬁo?nnje?cement of an action or assertion of a defense or(c) The person is imprisoned on a criminal gleeor in execu
counterclaim, o . . . tion upon conviction of a criminal fghse, for a term less than for
(c) A cause of action which accrues prior to July 1, 1980. |ife.

History: 1979 c. 3231997 a. 133 .

Judicial Council Committee’s Note, 1979:This section is basemh present ss. (2m) An action Under_SUhiZ_) may be Commenced or entry or
893.135893.33, 893.37 anB93.38. Previous ss. 893.135 and 893.33 stated that tdefensemade, after the time limited and within 5 years after the

time of disability is not counted as the running of a statute of limitation and furth sability ceases or the person entitled dies. if the person dies

.
statedthat an action could be brought within a specified time after the dlsabmg . . . .
ceased.This is inherently inconsistent aisreplaced in s. 893.16 by the simple-pro While under the disabilityout the action shall not be commenced

vision that theaction may be commenced within 2 years after the disability ceaser: entry or defense made after that period.
Changes from previous s. 893.135 are: hi . hall d the ti f
(a) The period within which to sue after the period of disability ends is reduced (3) This section shall not operate to extend the time for-com

from 5 years to 2 years. mencingany action or assertion afdefense or counterclaim with
(b) The maximum extension time available to those under disability of insanity a@spectto which a limitation perio@stablished in $893.33has

imprisonments limited to5 years. This means that such individuals must sue with :
5 years after the basic applicable statuténaitations would have run against one not@Xplred and does not apply 10893.41 893.59 893.62 893.73

under disability, or within 2 years after the disability ends, whichever peisod t0 893.76 893.77 (3)893.860r 893.910r subchVIII .
shorter. History: 1971 c. 213.5; 1979 c. 3231999 a. 85
(c) The phrase in previous s. 893.135, “at the time such title shall first descend aJudicial Council Committee’s Note, 1979This section is previous 893.135 of
accrue”is changed to “at the time the cause of action accrues,” and this is reinforgeslstatutes renumbered for more logical placement into restructured can893
by subsection (3). Despite appearances, this represents no change in subsganefdedo make its disability provisions applicable only to a cause of action for
becausef the decision in SwearingenRoberts, 39 \l¢. 462 (1876). recoveryof real property or to make an entry or defense founded on the title to real
Other changes include: property or to its rents or services which accrues prior to July 1, 1980. The general
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disability provisions in s. 893.16 applicable to all statutes of limitation in ch. 893 (2) This sectionshall not apply to any person who, while out
applyto all causes of action which accrue on or after July 1, 1980. [Bill 326-A] of this state, may be Subjected to personal jurisdiction in the courts

893.18 Transition: persons under disability . (1) This ©f this state on any of the grounds specified B04.05
History: 1971 c. 1541977 c. 1761979 c. 3231995 a. 27

sectiondoes not apply to eause of action which accrues on or Judicial Council Committee’s Note,1979: This section is previous s. 893.30
after July 1, 1980 or to s893.41 893.59 893.62 893.73t0 renumberedor more logical placement in restructured ch. 893 and revised for pur
893.76 893.77 (3)893.860r 893.910r subchVIIl . poses of clarity only [Bill 326-A]

. . . . Thevalidity of the defense that a North Carolina limitation statute barred the action
(2) Exceptas provided in sul§2m), and except in actions for yasdetermined in light of analysis of North Carolina prodiiatsility case law Cen

the recovery of a penalty or forfeiture, actions against a Sherif tral Mutual Insurance Co. . O. Inc.63 Wis. 2d 54216 N.W2d 239(1974).

otherofficer for an escape, or actions for the recovery or D955<§§3 20 Applicati o ali Wh .
sion of real propertyif a person entitled to bring an action men®?°: pplication to alien eneémy . VVhen a person IS an

tionedin this chapter was at the tirtiee cause of action accrued?rll'etr.' S”bl?(t:rt] or C|t|t;en ofa c?tuhntry aer W't[‘ the Ltjn'ftfﬁ Sn.tates
underany of the following disabilitieghe time of the disability 1€ UMe Of the continuance of the war IS not a part o the iirme

is not a part of the time limited for the commencement of tH@d. for .the commencement of the action.
History: 1979 c. 323

action: Judicial Council Committee’s Note,1979: This section is previous s. 893.31
(a) The person is under the age of 18 years, except for actiggmberedor more logical placement in restructured ch. 893. [Bill 326-A]

againsthealth care providers. 893.21 Effect of military exemption from civil process.

(b) The person.is.inse.me. o _ Thetime during which any resident of this state has been exempt

(c) The person is imprisoned on a criminal geaor in execu from the service of civil process on account of being in the military
tion under sentence of a criminal court for a term less than lifeserviceof the United States or diis state, shall not be taken as

(2m) The period withinwhich an action must be brought eanany part of the time limited by law for the commencement of any
notbe extended under suBt) more tharb years by any disability Civil action in favor of or against such person.

exceptinfancy nor can that period be so extended, in any casefiistory: 1979c.323 ) o )
Judicial Council Committee’s Note, 1979: This section is previous s. 893.32

Iongerthan one year after the disabi“ty ceases. renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
(3) A disability does nogxist, for the purpose of this section,
unlessit existed when the cause of action accrued. 893.22 Limitation in case of death. If a person entitletb

(4) When2 or more disabilities coexist the time the cause Pring an action dies before the expiration of the time limited for

of action accrues the period of limitation does not attach until théyg commencement of the action and the cause of astioives,
all are removed. anaction may be commenced by the persoapresentativester

History: 1971 c. 213.5; 1977 c. 3991979 c. 3231981 c. 3141999 a. 85 theexpiration of that time and within one year from the pesson’
Judicial Council Committee’s Note, 1979This section is previous s. 893.33 of death. If a person against whom an action nteybrought dies
the statutes renumbered for mdagical placement in restructured ch. 893 andhefore the expiration of the time limited for themmencement
amendedo make its disability provisions applicable only to a cause of asfiich : : ; ;
accruerior to Julyl, 1980. ')I/'hpe general diggbility provié,ions ins. 893.16 applicab%f the action and the cayse_ of action s_urwvesacar_mn_ may be
to all statutes of limitation in ch. 893 apply to @luses of action which occur on or commencedfter the expiration of that time and within one year
afterJuly 1, 1980. [Bill 326-A] afterthe issuing, within this state, of letters testamentary or other

Becausehe parents’ claim arising from injury to their minor child was filed alongettersauthorizing the administration of the decedepttate.
with the childs claim within theime period for the child’claim, the parents’ claim History: 1979 c. 3232001 a. 102

wasnot barred by s. 893.54. KorthAmerican Family Insurance Cal5 Ws. 2d Judicial Council Committee’s Note,1979: This section is previous s. 893.34

326 340 N.w2d 494(1983)' ) . . renumberedor more logicalplacement in restructured ch. 893 and revised for the
An estates survival claim under s. 895.01 is not tollsdsub. (2) if the only benefi  ,rposeof clarity only [Bill 326-A]

ciariesof the estate are minors. LordHubbell, Inc.210 Ws. 2d Ws. 2d 150563 This section does not provide a one-year extension of the statlineitafions

N.W.2d 913 (CL. App. 1997)96f1031, . . . from when a creditoror anotherpetitionsfor probate of the decedenstate under
A parents claim for negligent infliction of emotional distress arising from the samg 856.07. The section only applies when a person entitlain the action dies with
act as the child'injury benefits from the chilgitolling period. Jendrzjek ¥schopp-  anexisting claim that has less than one year remaining on the period of limitations.
Durch—-Camastrali55 F Supp. 162 (1991). In such cases, the period of limitations is extended for onewhimh begins to run
upon the persos'death. Kurt & Engel Commission Co., Inc.Zingale, 2005 WI
893.19 Limitation when person out of state. (1) Ifaper App 82,280 Wis. 2d 777696 N.W2d 28004-1900 See also Abeg v. St. Francis

sonis out of this state when the cause of action accrues against fHge:nc: 2005 W1 64281 Ws. 2d 99667 N.W2d 36 03-2164

personan action may beommenced within the terms of this chapgg3 23  \When action stayed. When the commencement of
terrespectivelylimited after the person returns or removes to thig, action is stayed by injunction or statutory prohibitionttire

state. But the foregoing provision shall not apply to any casg the continuance of the injunction prohibition is not part of the
where,at the time the cause of action accrues, neither the pafhie limited for the commencement of the action.
againstor the party in favor of whom the same accrues is a resiyistory: 1979 c. 323
dentof this state; and if, after a cause of action accrues against adydicial Council Committee’s Note, 1979: This section is previous s. 893.36
person, he or she departs from and resides out of this state the rffﬁ‘l?_bereaor more logical placement in restructured ch. 893. [Bill 326-A]

f absence is not anv part of the time limited for the commen Theinterplay between ss. 893.23 and 893.80 creates a statute of limitations equal
ora . y p_ . . g ¢&3 years and.20 days when filing a claim under s. 893.80. Colbgaumbia
mentof an action; provided, that no foreign corporation whichounty,202 Ws. 2d 342550 N.w2d 124(1996),93-3348

files with the department of financial institutions, or any other

stateofficial or body pursuant tahe requirements of any applica SUBCHAPTERIII

ble statute of this state, an instrument appointing a registered agent

asprovided in ch180, a resident or any statefiofal or body of ACTIONS CONCERNING REAL OR
this state, its attorney or agent, on whom, pursuant to such-instru PERSONAL PROPERY

mentor any applicable statute, service of process may be made in
connectionwith such cause of action' is deemed a person out ofudicial Council Committee’s Note, 1979This subchapter assembles sections

. s f . . - . affectingreal or personal property in a single location in ch. 893. It revises some pres
thIS. state within Fhe meanmg O.f thégction fOI’ the period dur',ng entprovisions; rearranges others; adds a 7-year limitation statder certain cir
which suchappointment is éctive, excluding from such period cumstanceand a codification of case—law relating to obtaining prescriptive rights by
thetime of absence from this state of any registered agent residdpgrseuser; and deletes several present sections considered unnecessary

. p Notes following the sections of the subchapter explain the rearrangements,
agentor attomey SO appomted who departs framal resides out changesandadditions. Howeverspecific discussion of those sections eliminated

sideof this state. follows:
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(1) Previous ss. 893.02 and 893.03 were judged duplicative of the principal opem@versepossessor to be fraudulent wostdrt this 20—year period running, but not
tive sections and possibly confusing. Nelsodacobs, 99 W. 547, 75 N.W406 the 10-year period provided by s. 893.26. [Bill 326-A]

(1898),appears to rely in part on these sections for the proposition that one who has grantor can assert adverse possessjainst a grantee. Lindl®zanne85 Wis.
adverselypossessed for 20 years has marketable title which can be forced on a vepdeR4 270N.w.2d 249(Ct. App. 1978). See also KellyMorfeld, 222 Ws. 2d 413
who objects, gven thgugh not est%blishe?nbrd. Th\i/\s'4 is ugdesirable anddcontrary588 N.W.2d 79(Ct. App. 1998)97-3443
to current understanding; see BaldwirAndersond0 Ws. 2d 33161 N.W2d 553 Wherea survey established that disputed lands were not whtaicalls of the pes
§rl,93ﬁ)' In ado:_mon, Zellmer.\A\/Itﬁrttlnz,0157 Vis. f34l’t'147 N'\g?’n.gilglg) SUQQESLS g0 qqorgieed, the possessmrlaim to property was not under color of title by a-writ
BTt ovrer ova K o Athete dosaneaor has mot Do eeand I oo leninstrument. Beasley. Konczal87 Wis. 2d 233275 N.W2d 634(1979).

arthat owner even if the claiming adverse possessor has not possessed in one 0 . ; 5 . :
waysrequired by previous s. 893.09. This may be confusing, since the language 4icts that are consistent with sporadic trespass arefizisot to apprise the owner
previouss. 893.09 precluded other forms of possession under the 2Gstgage. Of an adverse claim. Piewz Gorski,88 Ws. 2d 131276 N.W2d 352(Ct. App.
Otherthan as here noted, ss. 893.02 and 893.03 have been rarely cited and artd - . . .
significant. In view of the presumption ossession by the true owner provided by Whenevidence is presented as to the extent of occupancy of only a portion of land,
previouss. 893.05, which this subchaptetains, previous ss. 893.02 and 893.03 coronly that portion may be awarded in adverse possession proceedings. Diege v
tributedno needed substance to the subchapter makerCranberries, Ind88 Ws. 2d 140276 N.W2d 356(Ct. App. 1979).

(2) Previous s. 893.07Abas enacted as a companion to s. 700.30, which was heldA judgment under §/5.521 to foreclose a tax lien extinguishes all right, title, and
unconstitutionaln Chicago & N.W Transportation Co..\Pederser80 Ws. 2d 566 interestin the foreclosed propertincluding claims based on adversassession.
259N.W.2d 316(1977). No new s. 700.3tas been enacted. Therefore, s. 893.07Bublishechotice was stitient. Leciejewski vSedlak116 Ws. 2d 629342 N.W2d
is surplusage and repealed. 734(1984).

(3) The ancient doctrine of “descent casthis longer of practical importance, A railroad right—of-way is subject to adverse possession, the same as other lands.
especiallysince the passage of the new probate code in 1971. Thetlefaneed for Maiersv. Wang,192 Wis. 2d 15, 531 N.W2d 54(1995).
aresponse to that doctrine in previous s. 893.13 has disappeared, and the section hasdmay be acquired by adverse possession, without adversewttentthe true
beenrepealed. owneracquiesces in anothempossession for 20 years. If adjoining owners take from

(4) Previous s. 893.18 (7) limited tkimme within which title to real estate could be a common grantor by lot numhdsut the granteegurchased with reference to a
attackedbased on a defect in the jurisdiction of a court of record veftitdred a judg  boundaryactually marked on the ground, the marked boundeggardless of time,
mentaffecting the title. That section is repealed as its application is preempted bygantrols. Arnold vRobbins209 Wis. 2d 428563 N.W2d 178(1997),96-0570
706.09(1) (g). [Bill 326—-A] The 20-year period under thgection need not be the 20 years immediately pre

cedingthe filing of the court action. Harwick Black,217 Ws. 2d 691580 N.w2d
893.24 Adverse possession; section lines. (1) A writ- 354(Ct App. 1098)97-1108

: . . The use of a surveyor is not required to establish the boundariescoiitested
teninstrument or judgment thaleclares the boundaries of reabroper‘tyaslong as there is evidence that provides a reasonably accurate basis for the

estateadversely possessed under893.29 1995 stats., or s. circuit court to know what property is in disput€amacho vTrimble Irrevocable
893.25 893.260r 893.27does not déct any section line or any Trust,2008 Wi App 12, Ws.2d ___, _ N.\Zd __07-1472
sectionsubdivision line established by the United States pub

- : " IQB(‘G)S.ZB Adverse possession, founded on  recorded
!i\nd survey or any section or section subdividioe based upon written instrument. (1) An action for the recovery or tims

L sessionof real estate and a defense or counterclaim based upon
_(2) Occupationlines that the court declares to be propertye 1 (e estate are barred by uninterrupted adyrrssession
lines by adverse possession unde883.29 1995 stats., or s. f 10 years, except as provided b§@3.14andg893.29 A person
893.25893.260r893.27shall, by order of the court, be describeq i connection with his or her predecessors in interest is in
by a retraceable description providing definite and unequivo interruptedadverse possession of real estate for 10 years,

identification of the lines or boundaries. The description sh : :
. ; ; e e xceptas provided by s893.29 may commence an action to
containdata of dimensions didient to enable the description to j o plishitle under ch841.

bemapped and retraced and shall describe the land by governnié . . .
lot, recorded private claim, quarter-quarter sectisection, ) Realestatés held adversely under this section &%3.27
township,range anatounty and by metes and bounds commen@Y if: _ .

ing with a corner marked and established by the United Stabkes (&) The person possessing the real estalés or her predeces

lic land survey or a corner of the private claim. sorin interest, originally entered into possession of the real estate
History: 1985 a. 2471997 a. 108 undera good faith claim of title, exclusive of any other right,
) ) foundedupona written instrument as a conveyance of the real
893.25 Adverse possession, not founded on written estateor upon a judgment of a competent court;

instrument. (1) An action for the recovery or the possession of
real estate and a defense or counterclaim based on title to real
estateare barred by uninterrupted adverse possession of 20 ye
exceptas provided by €93.14and893.29 A person who, in cen . . .
nectionwith his or her predecessors in interest, is in uninterrupted (¢) The person possessing the real estate, in connedtion
adversepossession of real estate for 20 years, except as provid&t" her predecessors in interest, is in actual continued occupa

by 5.893.29 may commence an action to establish title under dipn of all or a materigbortionof the real estate described in the
841 written instrument or judgment after the original entry as provided

by par (a), under claim of title, exclusive of any other right.

(3) If sub.(2) is satisfied all real estate included in tdtten
trumentor judgment upon which the entry is based is adversely
sessed and occupied under this section, except if the real estate
consistsof a tract divided into lots the possession of one lot does
not constitute the possession of any other lot of the same tract.

b) The written instrument or judgment under which entry was
eis recorded within 30 days of entry with the register of deeds
$he county where the real estate lies; and

(2) Realestate is possessed adversely under this section:
(a) Only if the person possessing it, in connection with his
her predecessors in interest, is in actual continued occupatﬁé
underclaim of title, exclusive of any other right; and

(b) Only to the extent that it is actually occupied and:

1. Protected by a substantial enclosure; or (4) Factswhich constitute possession and occupation of real
2. Usually cultivated or improved. estateunder this section and&93.27include, but are not limited
History: 1979 c. 323 to, the f0||owing:

Judicial Council Committee’s Note, 1979This provision collects in one section h . . .
all material relating to 20-year adverse possession, without change in substance. Préa) Where it has been usually cultivated or improved,
viousss. 893.0&nd 893.09, together with part of previous s. 893.10, are integrated i ; .
here. The words “and a defense or counterclaim based ototitil estate” are added (b) Where it has been prOteCted b_y a substantial enclosure;
in subsection (1) to assure that deletion of present section 893.03 results in no loséc) Where, although not enclosed, it has been used for the sup
of substance. This section covers the substance of previous s. 893.02, also de f9d0 i i
Referenceo ch. 843 describes the action which an adverse posseagdiring to b: f fl.'lel or of fencmg timber for .thpurpose of hUSbandry or for
establisttitle. The words “in connection with his or her predecessors in interest” 4fa€ ordinary use of the occupant; or
intendedto express, but not change, the well-established common law dagftrine ; f
“tacking” together periods of possession by adverse possessors in privigasfith (d) Where a known farm or S'T‘gm has been partly |mproved
other. The word “interest” has been substituted for “title” used in previous s. go3.llae portion of the farm or lot that is left not cleared or not enclosed,

(2) because it more accurately expresses the nature of an adverse pesigissor gccording to the usual course and custom of the adjoining country

until the 20-year period has run, and better refldutssubstance of the privity : ; ; b
requiredfor tacking between successive adverse possessors. There is no requirelrﬁe pn3|dered to have been OCCUpIed for the same Iengmmf

of good faith entry under this section. Enfoy example, under a deed known by thedSthe part improved or cultivated.
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(5) Forthe purpose of this section an®83.27it is presumed, currentto the public or for public purposes, by a cooperative-asso
unless rebutted, that entry and claim of title are made in good fadiation organized under ci850r 193to furnishtelegraph or tele
History: 1979 c. 3231981 c. 3141997 a. 254 communicationservice, or bya cooperative ganized under ch.

Judicial Council Committee’s Note, 1979This section collects in one place all H i i
material relating to 10—year adverse possessibegrating previous ss. 893.06 and 185 to transmit heat, power or electric current to its members,

893.07,together with part of previous s. 893.18everal language changes are the€Stablisheghe prescriptive right to continue the use, except as

sameas in s. 893.25, and the comments in the note following that section apply heregvidedby s.893.29 A person who has established a prescrip

Threechanges may work some change in substance, and should be part_lcularly n i % rlght under this subsection may commencagiion to estab
Sub.(2) (a) requires original entry on the adversely possessed premises to bel. 1n .o X

goodfaith,” language not included in the previous s, 893.06. The addititasigned 1ISI prescriptive rights under cB43

to makeclear that one who enters under a deed, for example, knowing it tbd for P

or given by one not the owneshould not have thieenefit of the 10-year statute. (3) The .me.re use of a way over unenclosed Iamﬁumed

SomeWisconsin case law (contrary to the nationwide wedtauthority) suggests t0 b€ permissive and not adverse.

otherwiseand the change is intended to reverse these cases. See Poltmski v History: 1979 c. 3231985 a. 29%.76; 2005 a. 441

of Eagle Point30 Ws. 2d 507141 N.W2d 281(1966); Peters.\Kell, 12 Ws. 2d Oncethe right to a prescriptive easement has acdoyadrtue of compliance with

32,106 N.w2d 407(1960); McCann W\elch, 106 Vis. 142, 81 N.W996 (1900). sub. (1) for the requisite 20-year period, the holder of the prescriptive easement must

Note, however that good faith is required only at the time of erdand need not cen  complywith the recording requirements within 30 years under s. 893.33 (2) or lose

tinuefor the full 10 years of adverse possession. theright to continued use. SchaueBakey 2004 WIApp 41,270 Ws. 2d 714678
Sub.(2) (b) adds a requirement not contained in previous s. 88t the writen N.W.2d 258 02-1674

instrumentor judgment under which original entry is made must be recorded withinAs sub. (1) is written, its more natural to read “of another” to modify “real estate,”

30days after the entry ratherthan “rights.” That is, by continuous use, one main a prescriptive right in
Sub.(2) (c) adds theequirement that the adverse possession be of all or “a matef@lother'srealestate. The real estate in which a right is gained must belong to another

portion” of the premises described in the written instrument or judgment, replacipgrson. A setback restriction in aowners deed was not a “right in real estate”

“somepart” found in previous s. 893.06. This probably represents no change-in prglongingto “another” that the owner couitse adversely by continually violating

entlaw, but is intended to make clear that possession of an insubstantial fragmeribegetback. Hall M.iebovich Living Tust, 2007 WI App 12,300 Ws. 2d 725731

landdescribed in a written instrument will not §oé as constructive possession of N.W.2d 649 06-0040

all the land described. [Bill 326-A] Sub.(2) applies to permissive uses. An agreement that permitted an electric utility
Whena deed granted a right-of-way but the claimed use was deeedif strip, 0 construct andnaintain electrical poles and transmission lines on a landéwner

noright based on use for 10 years was created. N&ouk,49 Ws. 2d 469182  Propertythat was revocable upon 30 days’ written notice gave the utility “rights in

N.W.2d 276(1971). real ﬁt&te (:f lz;\lr)or:h:jert"hunder quﬁ' 2).. ltJ“stte of th? pro?ﬁnysfigr r;v(;re t:an 10 years by
Thedoctrine of “tacking” allows an adverse possession claimant to add his or H& Utl'lty €stablished the prescriplive right to continue e uskiais v. American

time of possession to tha?of a prior adverse pogsessor if the claimant is in privity wgi}?nsmlssmr(:ompanyLLC, 2007 WI App 246306 Ws. 2d 181742 N.W2d 882

the prior adverse possessokdverse possession of land uncovered by the recessi -0052

of abody of water is discussed. Perpignanionasek139 Ws. 2d 695408 N.Ww2d . .

1(1987). 893.29 No adverse possession against the state or
For purposes of determining a “claim of title,” a deed based on a recofd#al of political subdivisions. (1) No title to or interest in real prep

ggﬁ‘grgfzggi,”_w;yd'ggg}g{_“f\;g?gggg?mﬁh's statte. lvalis\Curtis 173Ws. oty helonging tahe state or a cifyillage, town, countyschool

district, sewerageommission, sewerage district or any other unit
893.27 Adverse possession; founded on recorded of governmentvithin this state may be obtained by adverse pos
title claim and payment of taxes. (1) An action forthe sessionprescription or user undsr893.25 893.26 893.27or
recoveryor the possession of real estate addfanse or counter 893.28unless the adverse possession, prescription or user-contin
claim basedupon title to real estate are barred by uninterruptegsuninterruptedly for more tha®0 years and is based upon a
adversgpossession of 7 years, except as provided 8314or continuously maintained fencdine which has been mutually
893.29 A person who in connection with his or her predecessagreedupon by the current landowners.
in interest is in uninterrupted adverse possession of real estate fofom) Subsectior(1) doesnotaffect title to or interest in real
7 years, except as provided b83.29 may commence &ction  property obtained by adverse possession, prescription or user

to establish title under cl841 unders.893.25 893.26 893.270r 893.28before April 29, 1998.
(2) Real estateis possessed adversely under this section asistory: 1979 c. 3231983 a. 1781983 a. 18%.329 (16) 1997 a. 108
providedby s.893.26 (2)to (5) and only if: Judicial Council Committee’s Note, 1979:This section is based on present s.

. . .., 893.10(1), but the period for adverse possession against the state is reduced from 40
(a) Any conveyance of the interest evidenced by the writt@§l30 [20] years. The previous provision presumably applied to the property of politi
instrumentor judgment under which the original entry wasde cal subdivisions of the state, but this has been made express in this section. Note that
is recorded with the register of deeds of the county in which t ardles®f which of ss. 893.25 to 893.28 apply against a prlvateé)‘tmsectlon

. S L uires30 [20] years for the obtaining of any rights in public land.
realestate lies within 30 days after execution; and Becausef the 30-year [20-year] period, advepssssession of the kind described

(b) The person possessing it or his orfreddecessor in interestin the 20-year statute LS ﬁugeng so that rec?rlding and good éaitlfe&t only thze type da
pays all real estate taxes, or other taxes levied, or payme gﬁ:ﬁgﬂ%&ggﬂg'fﬁelg\’/‘amﬁe[gm%‘é’gt_%] and possessed (see s. 893.26 (3) and (4)).
required,in lieu of real estate taxes for the 7-year period after theygyersepossession provisions hapeospective application onlyPossession
OI’IgII’Ia| entry mustbe takerafter the provision goes intofe¢t. Petropoulos.\City of West Allis,

History: 1979 c. 323 148Wis. 2d 762436 N.W2d 880(Ct. App. 1989).

Judicial Council Committee’s Note, 1979:This section imew It provides a  This section does not apply to a railroaé.railroad right-of-way is subject to
7-yearlimitation period in favor of an adverse possessor who has met all the requégversepossession, the same as other lands. Maig¥ang,192 Ws. 2d 115, 531
mentsfor the 10-year provision and wiatso has a recorded chain of title and paid\-W.2d 54 (1995).
the property taxes for the full 7 years. Many states provide similar or shorter periods

underthe same circumstances, whiléséonsin has given no statutory recognitiongg93, 30 Presumption from legal title.  In every action to
to the importance of paying the taxes. One valuable role of adverse possession

\3 . .

utesis in title clearance. When a party enters in good faith, maintains possess@%ovemr for the_ possessiaf real prope!“l;ye_lnd In every defense

recordsall conveyances withiB0 days and pays taxes for 7 years, the likelihood ddasedon legal title, the person establishing a legal titleht

genuinecompeting claims is small, and the gains in assurance of title from this Secﬁﬂbmisesis presumed to have been in possession of the premises

may well be significant. Some language from ss. 893.25 and 893.26 is repeated et?h. ! . X

seenotes to those sections for explanation. [Bill 326-A] within the time required by lavand the occupatioof such prem )
o ) ) isesby another person shall be deemed to have been under and in

893.28 Prescriptive rights by adverse user . (1) Contin-  subordinatiorto the legal title unless it appears that such premises

uousadverse use of rights in real estate of another for at leasti2¥e been held and possessed adversely to the legal title for 7

years,except as provided in 893.29stablishes the prescriptiveyearsunder $893.27 10 years under 893.260r 20 yearsinder

right to continue the use. Any person who in connection with kisg93.25 before the commencement of the action.

or her predecessor in interest has made continuous adverse useqafory: 1979 c. 323

rights in the land of another for 20 years, except as provided by gudicial Council Committee’s Note, 1979This section is based on previous s.

i f A H .05. The last sentence is expanded to recognizen¢ie 7—year statute in s.
893.29 may commence an action to establish prescriptive rig .27. The words “and in every defense based on legal title” are added to make clear

under ch843. thatthe presumption of this sectiapplies whether the holder of legal title is suing
(2) Continuoususe of rights in real estate of another for at |ea%recover the land, or a claiming adverse possessor is suing to establish title to it. [Bill
6-A]

10 years by a d,om,eSt'C Corporat'o@@“'zeF’ to furnish telegraph . The lowest burden of proof applies in adverse possession cases. .ktadamus
or telecommunications service or transmit heat, power or electFiustries 130 Ws. 2d 357387 N.w2d 64(1986).
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893.31 Tenant's possession that of landlord. = Whenever (4) This section does not extend the right to commence any
therelation of landlord and tenant exists between any personsaction or assert any defense or counterclaim beyond the date at
possession of the tendathe possession of the landlord until thevhich the right would be extinguished by any other statute.

expirationof 10 years from the termination of the tenancyifor  (5) This section bars all claims to an interest in real property
thereis no writtenlease until the expiration of 10 years from theuhetherrights based on marriage, remainders, reversions and
time of the last payment of rent, notwithstanding that the tena@d/erterclauses in covenants restricting the use of real estate,
may have acquired another title or may have claimed to haifortgageliens, old tax deeds, death and income or franchise tax
adverselyto hisor her landlord. The period of limitation providedjens; rights asheirs or under will, or any claim of any nature, how
by s.893.25893.260r893.27shall not commence until tigeriod  everdenominated, and whether such claims are asdgrtager
providedin this section expires. sonsui juris or under disabilitywhether such person is within or

History: 1979 c. 323 i i
Judicial Council Committee’s Note, 1979This is present s. 893 tenumbered without the state, andhether such person IS natural or corporate,

for more logicalplacement and revised slightly for the purpose of textual clarity onl9_r private or govemmemalv unless within _the 30_year periqd pro
It complementsnd supplements s. 893.30 (previous s. 893.05). The 10-year peddded by sub(2) there has been recorded in thigcefof the regis

is retained as the period during which adverse possession (for any statutory pei i i Wit
cannotbegin to run in favor of a tenant. Adoption of a 7-year statwed83.27 does teflof deeds some instrument expressly referring t@ ence

notaffect the policy of this section. [Bill 326-A] of the claim, or anotice pursuant to this section. This section does
not apply to anyaction commenced or any defense or counter
893.32 Entry upon real estate, when valid as interrup - claim asserted, by any person who is in possession of the real

tion of adverse possession.  No entry upon real estate is suf estateinvolved as owner at the time the actiorcesnmenced.
ficient or valid as an interruption of adverse possession of the I¢hls section does not apply to any real estate or interest in real
estateunless an action is commenced agaimstadverse posses estatewhile the record title to the real estateimterest in real
sor within one yearafter the entry and before the applicablestateremains in a railroad corporation, a public service corpora
adversepossession period of limitation specified in this -sultion as defined in 201.01 an electric cooperativeganized and
chapterhas run, or unless the entry in fact terminates the adveggratingon a nonprofit basis under ch85, or any trustee or
possessioand is followed by possession by the person makimgceiverof a railroad corporation, a public service corporation or
the entry anelectric cooperative, or to claims or actiémsnded upon mort
JHiZt_orylr Cl979 cl 223 toe's Note. 1979Thi i | _ gagesor trust deeds executed by that cooperative or corporation,
893L.JOAI1(,;\I/;¢/‘hichO\L/Jvr;:;I veglrg?f]éuﬁ?c? intgr%ret with cé?tasiﬁfyllslg éﬁgﬁgs ?npsrfk\)lls?;rfcz.or tr!’IStees or receivers of that cooperatlve.or corpp ration. This
is intended from the most reasonable probable interpretation of s. 893.04; indeedS@6tionalso does not appty real estate or an interest in real estate
intention is to articulate that policy with greater clajigonsistenwith the one \while the record title to the real estate or inteiasteal estate
gg%‘?fgdgg)s_e[""B‘i’l'f%"znsg_i‘]at section, Brockmaiandenbig, 197 V6. 51, 221 NW. - remainsin the state or a political subdivision or municipal cerpo
ration of this state.
893.33 Action concerning real estate. (1) In this section (6) Actionsto enforce easements, or covenants restricting the
“purchaser’means gerson to whom an estate, mortgage, leasgeof real estate, set forth in any recorded instrument shall not be
or other interest in real estate is conveyed, assigntahsed for barredby this section for a period of 40 years after the date of
avaluable consideration. recordingsuch instrument, and the timely recording of an instru
(2) Exceptas provided in sub$5) to (9), no action decting ment expressly referring to the easements or covenants or of
the possession or title of any real estate may be commeaeed, noticespursuant to this section shaktend such time for 40-year
no defense or counterclaim may be asserted, by any person,p@godsfrom the recording.
stateor a political subdivisioror municipal corporation of the  (6m) This section does naipply to any interest in a conserva
stateafter January 1, 1943, which is foundgubn any unrecorded tion easement under 200.40
instrumentexecuted more than 30 years ptiothe date of com  NOTE: See note following s. 700.40.
mencemenbf the action, or upon any instrument recorded more (7) Only thefollowing may assert this section as a defense or
than30 years prior to the date of commencement of the actionj®&an action to establish title:
uponany transaction or event occurrimgpre than 30 years prior a) A purchaser of real estate; or
to the date of commencement of the action, unless within 30 year ' . .
%b) A successor of a purchaser of reatate, if the time for

after the execution of the unrecorded instrument or within 30

yearsafter the date of recording of the recorded instrument, gemmencemendf an action or assertiaf a defense or counter
within 30 years after the date of the transaction or event therebi@im underthis section had expired at the time the rights of the
recordedin the ofice of the register of deeds of the county irpurchaseln th? real e.stgte. arose. ) .
which the realestate is located, some instrument expressly-refer (8) If a period of limitation prescribed in&93.15 (5) 1977
ring to the existence of the claim or defense, or a notice sett#gts..has begun to run prior to July 1, 1980,zamion shall be
forth the name of the claimant, a description of the real est&@mmencedvithin the period prescribed by&93.13 1977 stats.,
affectedand of the instrument or transaction or event on which tRg40 years after July 1, 1980, whichever first terminates.
claim or defense is founded, with its date and the volume and pag€9) Section893.15 1977 stats., does not apply to extend the
of its recording, if it is recorded, and a statement of the clairisme for commencement of an action or assertion of a defense or
made. This notice may be disctgad the same as a notice of pencounterclaimwith respect to an instrument or notice recorded
dencyof action. Such notice or instrument recorded after the expr after July 1, 1980. If a cause of action is subject to(8)ithe
ration of 30 years shall be likewisdegftive, except as to the rightsrecordingof an instrument or notice as provided by this section
of a purchaser of the real estate or any interest in the real esaifter July 1, 1980 extends the time for commencement of an action
which may have arisen after the expiration of the 30 years aodassertion of a defense or counterclaim as provided in this sec
prior to the recording. tion, except that the time within which the notice or instrument

(3) Therecording of a notice under su@), or of an instru mus_tbe r_ec_orded if the time is to be extended as to purchasers is
mentexpressly referring to the existence of the claim, extends tbe time limited by sub(8).
30years from the date of recording the time in which any actionHistory: 1979 c. 3231981 c. 2611985 a. 1351987 a. 27330 1991 a. 391997
defenseor counterclaim founded upon the written instrument oarMQ- 1999 a. 150 ; i ; N

- . ; . Judicial Council Committee’s Note, 1979deleted in part]: This section is based

transactionor event referred to in the notice or recorded iRstrigrimarily on previous 893.15. That section, an interesting combination of limitations
mentmay be commenced or asserted. Like notices or instrumegtatiteand marketable title statute, was of significant help to real estate fitles since
may thereafter be recorded with the safect before the expira enactmenin 1941. The beneficial fefcts were strengthened and expanded by -enact

. . ; mentof s. 706.09 in 1967. This drgfteserves the useful essence of previous s.
tion of each successive 30-year period. 893.15,while updating some language. Changes whitdtasubstance are:
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(1) The 60-year provision relating to easements and covenants is reduced terd®ncedwithin 2 years after the date of sale of the livestock, or be
years. s

(2) New subs. (8) and (9) are transitional provisions applying to limitation perio sarred’lf' . . L.
alreadyrunning the period specified in previous s. 893.15, or the period in this statute, (@) The debtor signer endorses any writing arising from the
whicheveris shorter transactionjncluding a check or draft, which states that the sale

(5) This draft makes explicit that only those who purchase for valuable consid. ; R ; .
ation after the period of limitationasrun or their successors may avail themselve@rf the livestock is permitted by the secured party; and

of the benefits of this statute. There is no requirement thatitohaser be without (b) The secured party does not commence an action, within 2

notice, which is to be contrasted with s. 706.09 of the statutes where periods i i
shorterthan 30 years are specified in many subsections. [Bill 326-A] {Péarsafter the dat.e of_sale of the livestock ‘?‘ga'”St the debtor for
“Transactionor event” as applied to adverse possession means adverse possegig[PosleSDf enforcingrights Und?r the security agreement or an
for the timeperiod necessary to obtain title. Upon expiration of this period, the-limitebligationsecured by the security agreement.

tion period begins running. LeimertMcCann,79 Ws. 2d 289255 N.W2d 526

(1977). ~ (2) Thissection does not apply to actions based upon a sale of
This section protects purchasers onlgitate vBarkdoll, 99 Ws. 2d 163298  livestockoccurring prior to April 3, 1980, nor to an action by a
N.W.2d 539 (1980). securedparty against its debtoSectiorB93.350r 893.51applies

A public entity landownewas not protected from a claim that was older than 3 i i i i imitati i i
years. State Historical Society. Wlaple Bluf, 112 Wis. 2d 246332 N.w2d 792 ggr‘l({r?]():ﬁlg?lgte:ggﬁggbllg Sl(lﬂ.m) if the limitation described in
(1983). ). .

Huntingand fishing rights are an easement under sub. (6). There is no distinctiohlistory: 1979 c. 225s.837m 2204 (33) (b)1983 a. 18%.329 (24) 2001 a. 103
betweera profit and an easement. FigliuzzBarcajou Shooting Cluti84 Ws. 2d 89337 S N ti be b ht inst .

572 516 N.W2d 410(1994). . urvey. 0 action may be prougnt against an engineer
tons. UL T 16 permanent. £ must be brought wihin the applicable siatute pericd). 21, and surveydo recover damages for negligence, errors or
A nuisance is continuing if it is ongoing or repeated but can be abated. A permafERiSSIONIN the making of any survey nor for g:or)trlbutlon or
nuisances one act that causes permanent injuynnyside Feed Co., Inc.@ity  Indemnity related to such negligence, errarsomissions more

The sub. (5) owner—in—possession exception to the sub. (2) 30-year recording,; . .
requiremengpplies to adverse possession claims. O’NeReemar2003 Wi 13, g-hstory. 1979 c. 323.3; Stats. 1979 s. 893.36979 c. 355.228 Stats. 1979

_ , s. 893.37.
gggvgﬂ;ﬁ %,3554240162&;\‘6;\{32% ‘\‘,822174274832_55(159&50 O'Kon.taude, 2004 Wi App Thediscovery rule applies to statutes of limitations that limit the time térsoe
' e i - ; time when the action “accrues,” being the time of discovEmgdiscoveryrule

a -I;g(se(?r\ilvrt}sre :er;speﬁzﬁtsgggaié%e&lgﬁ ;%Lljggrénasrgtﬁo(f Z)\f’m‘;;fs?ﬁé?ip ?]Itynt)oaholger s not apply to this section because it is a statute of repose, a statute that specifies

prescrip h d by vi £ I ith s. 893 28 f pr h time of accrual (in this statute the time when the injury occurred) and timits
scriptive easement has accrued by virtue of compliance with s. 28 (1) for the suit can be brought from that specified datemdzak vBailey 218 Ws. 2d 245
uisite 20—year period, the holder of the prescriptive easement must comply with N.W.2d 166 199% 95-2733 P : Y '
recording requirements within 30 years unsigl.(2) or lose the right to continued e ( ),
use. Schauer vBaker 2004 WI App 41270 Ws. 2d 714678 N.W2d 25802-1674

More specific statutes, govern a municipabtjiterest in an unrecorded highway SUBCHAPTERIV
andtherefore the 30—year recording requirement under this section does ndbapply
a municipality’s interest inan unrecorded highwayCity of Prescott vHolmgren,
2006WI App 172,295 Wis. 2d 627721 N.W2d 153 05-2673 ACTIONS RELATING TO CONTRACTS

An easement continuously recorded since 1936 for winakforts were made to AND COURT JUDGMENTS
establishand use it until the 199%9Wwas not abandoned. Spencefasir, 2007 WI
App 135,06-1691 893.40 Action on judgment or decree; court of record.

893.34 Immunity for property owners.  No suit may be Exceptas provided in s846.04 (2)and(3) and893.415 action
broughtagainst any property owner who, in good faiéhminates Upon a judgment or decree of a court of record of any state or of
atenancy as the result of receiving a notice from a law enforége United States shall be commenced within 20 years after the
mentagency under §04.17 (1) (c)(2) (c)or (3) (b). judgmentor decree is entered or be barred.

History: 1993 a. 139 History: 1979 c. 3231997 a. 272003 a. 287
Judicial Council Committee’s Note, 1979This section has been created to €com

i i binethe provisions of repealed ss. 893.16 (1) and 893.18 (1). A substantive change
893.35 Action to recover personal property . An action from prior law results as the time period for an action upon a judgment of a court of

to recover personal property shb# commenced within 6 yearsrecordsitting without this state is increased from 10 years to 20 years and runs from
afterthe caus®f action accrues or be barred. The cause of actithatime of entry of a judgment. The separate statute of limitations for an action upon
accruesat the time the wrongful taking or conversion occurs, @ea/ed instrument s repealed as unnecesgily 326-A] o

. - . Thedefendant was prejudiced by an unreasonbtegear delay in bringing suit;
thewrongful detention begins. An action for damageAfwngful  thus laches barred suit even thoughahplicable limitation period did not. Schafer

taking, conversion or detention of personal property shall be comWegner78 Wis. 2d 127254 N.W2d 193(1977).

ithi ; imi A request by the state or arfiesfder to correct a clerical error in the sentence por
mencecwlthln the time limited by s393.51 tion of a written judgment to reflect accurately an oral pronouncement of seistence
History: 1979 c. 323 notan “action upon a judgment” under this section. StaRgikioda, 2000 W1 123,

Judicial Council Committee’s Note, 1979This section is based on previous s.239 Wis. 2d 244618 N.W2d 857 98-2263
893.19(6), without change in substance, but with some expansion of language tqhjs section clearly and unambiguously specifies that the date aisanse of
makeclear that accrual of the cause of action is not delayed until the person bringiglonto collect past-due child support payments begins to run is the date when a
theaction learns of the wrongful taking or detention. The limitation with respect judgmentordering payments is entered. Statelamilton, 2003 WI 50261 Wis. 2d

anaction for damages is contained in s. 893.51. [Bill 326-A] 458 661 N.W2d 83201-1014
893.36 Secured livestock. (1g) In this section: 893.41 Breach of contract to marry; action to recover
(a) “Buyer in ordinary course of business” has the meaningoperty. An action to recover property procured by fraud by a
providedby s.401.201 (9) partyin representing that he or she intended to marry the party pro
(b) “Collateral” has the meaning provided §y409.102 (1) Viding the propertyand not breach the contract to mateywhich
(cs). S.768.06applies, shall be commenced within one year after the

« » : : breachof the contract to marry
(c) “Debtor” has the meaning provided by169.102 (1) (gs) History: 1979 . 3231981 ¢. 3145, 146

(d) “Market agency” means a person regularly engaged in theudicial Council Committee’s Note, 1979This section has been created to place

businesof recei\/ing, buying or selling livestock whether on @nto ch. 893 the statute of limitations for an action to recover profmrgn alleged
commissionbasis or otherwise breachof a contract to marrySee also note following s. 768.06. [Bill 326—-A]

(e) “Secured party” has the meaning provided b§08.102 893.415 Action to collect support. (1) In this section,

(1) (rs). “action” means any proceeding brought before a court, whether

(f) “Security agreement” has the meaning provided by sommencedy a petition, motion, order to show cause, or other
409.102(1) (s) pleading.

(Im) An action by a secured party to recover damages (2) An action to collect child or family support owed under a
property,based upon the sale of livestock which when sold is thelgmentor order entered under cF67, or to collect child sup
securedarty’s collateral, against the market agency which in theort owed under a judgment or ordartered under €8.355 (2)
ordinary course of business conducts the auction of the livesto@®,4. 48.357 (5m) (a)}48.363 (2)938.183 (4)938.355(2) (b) 4,
or against a buyer in ordinary course of business shall be cd#88.357(5m) (a) 938.363 (2)or948.22 (7) shall be commenced
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within 20 years after the youngest cHitd whom the support was _ A party’s deficient performance of a contract does not give rise to a tort claim.

; Theremust be a duty independent of the contract for a cause of actan idtkin
orderedunder the judgment or order reaches the age of ¥8® ¢\ "Fuerbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999)98-1806

child is enrolled full-time in high school or its equivalent, reachesSForactions seeking coverage under an underinsured motorist, podicstatute of
the age of 19. limitationsbegins to run from the date of loss, whicthis date on which a final reso
. i . ) lution is reached in the underlying claim against the tortfedsoit througtdenial

(3) An action under this section is commenced when the peti that claim, settlement, judgment, execution of releases, or other foeshition,
i i i icheveris the latest. dcherer vFarmers Insurance Exchange, 2002 WI25P,
:lt?n, nt]iOtrlwoin'fﬁr?je\r/vti?hstnow ca:Jtse,Xor o:htﬁr Pler?d'rl[? rc}ommerncwg?2d T4 643 R.WSd 487 00-0044

eac 0 S Tile € CO'TJ » EXCep a an action u N_de An unconscionability of contract claim is governed by this section. Dairyland

sectionis not commenced if proper notice of the_ action, a®werCoop. vAmax Inc.700 F Supp. 9791986).
requiredby law orby the court, has not been provided to the

respondenin the action within 90 days after the petition, motior893.44 Compensation for personal service. (1) Any
orderto show cause, or other pleading is filed. actionto recover unpaid salarywages or other compensation for

History: 2003 a. 287 personakervices, except actioms recover fees for professional
_ _ servicesand except as provided in siB), shall be commenced
893.42 Action on ajudgment of court not of record. An within 2 years after the cause of action accrues or be barred.

actionupon a judgment of a court not of recaiuall be com (2) An action to recover wages undef.69.09shall be com
mencedwithin 6 years of entry of judgment or be barred. mencedwithin 2 years after the claim is filed with the department
History: 1979 c. 323 of workforce development or be barred.

Judicial Council Committee’s Note, 1979 This sectionis previous s. 893.19 (1)

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] History: 1979 c. 3231985 a. 2201995 a. 2/.9130 (4) 1997 a. 3

Judicial Council Committee’s Note, 1979This sectioris previous s. 893.21 (5)
. . renumberedor more logical placement in restructured ch. 888tions to collect
893.425 Fraudulent tra_lnSf_erS- An action with respect to a feesfor professional services are brought under s. 893.43. [Bill 326-A]
fraudulenttransfer or obligation under cB42 shall bebarred A stock—purchasplan as a reward for increased profits is not subject to s. 893.21
unlessthe action is commenced: (5) [now s. 893.44]. Wunger vRosenow Paper & Supply Cal Ws. 2d 619188

o ~ N.W.2d507(1971).
(1) Unders.242.04 (1) (a)within 4 years after the transfer iS professionakervices by a physician or attornethough not customarily per

madeor the obligation is incurred oif later, within one year after formedin the profession, may be classifiesl professional if requested by reason of

- : : - the professionad’ expertise and training, if the professional then utilizes that knowl
thetransfer or Obl'gat'on is aould reasonably have been d'SCOVedgeand training. If the services age classified depends upon the facts of the partic

eredby the claimant. ularemployment. Lorenz.\Dreske62 Ws. 2d 273214 N.W2d 753(1974).
ithi Section893.21 (5) [now s. 893.43] does not apply unless services are actaally
th (t2) U?de.rs' 245'04 (tlh) (b)t;{'24t2'.05' (l) Wlthlnd4 yearsafter dered. Yanta v Montgomery Véird & Co., Inc66 Wis. 2d53 224 N.w2d 389(1974).
etransier Is made or the obligation Is Incurred. If the object of a disputed contractlie end product or fruit of human labor rather

ithi jsthanthe labor per se, s. 893.19 (3) [now s. 893.43] applies rather than s. @93.21
mz;dsgol#?hdeerof)'lééla%i.gr? i(szi)nvc\;lﬁrrlgdone year after the transfer IS[now S. 893.4451. Rupp.@’Connt()r)iB[l Wis. 2d 4362]61plPl.W2d 815(1978). &
) ) An unjust enrichment claim accrues when a cohabitational relationship terminates.
History: 1987 a. 192 The court does not determinghich statute of limitations, if apyapplies. Valtts
(Bischoff) v. Watts,152 Ws. 2d 370448 N.w2d 292(Ct. App. 1989).
893.43 Action on contract. An actionupon any contract,  Thissection applies only to actions for wages already eamned. LoMittSenario

obligationor liability, express or implied, including an action td-°llége.Inc. 154 Ws. 2d 831454 N.W2d 356(Ct. App. 1990).

recoverfees for professional services, except those mentioned s section ﬁﬁﬁigfﬁg%‘%‘g&‘l’gﬁ\fo\wg 5%%?‘{8&? sales commisEighs.

s.893.4(Q shall be commenced within 6 years after the cafise The distinguishing featuref personal services under this section is whether the
actionaccrues or be barred. humanlabor itself is sought and is the object of the compensation or whether the end-
History: 1979 c. 323 productof the service is purchased. PaulsoB8hapiro490 F2d 1(1973).

Judicial Council Committee’s Note, 1979 This sectioris previous s. 893.19 (3) .
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] =~ 893.45 Acknowledgment or new promise. No acknow}

A bonus plan to compensate for increased profits is a contranhg¥r vRose ~ edgment or promise shall be ficient evidence of a new or con
now Paper & Supply Cd1 Ws. 2d 619188 N.W2d 507(1971). tinuing contract, whereby to take the cause out of the operation of

An action torecover benefits under a pension plan is an action to enforce a contr, i ; it ;
notan action for wages. Estate of Schroed@ateway Tansportation Co., In&3 fitts chapterunless the same be contained in some writing Slgned

Wis. 2d 59 191 N.W2d 860(1971). by the party to be chged thereby

An actionfor personal injuries resulting from medical malpractice, although basedHistory: 1979 c. 323 ) o )
on contract, is subject to the 3—year limitation for injuries to the person. Estate ofludicial Council Committee’s Note, 1979: This section is previous s. 893.42
Kohlsv. Brah,57 Ws. 2d 141203 N.W2d 666(1973). renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

An action by an insured againstiasurance agent for failing to procure requested

coverages not an action against the insuserthe policybut is an action resting upon 893 .46 Acknowledgment, who notbound by. If there are
the agents contract with the insured to procure the insurance coverage agreed u . oL f
subjectto the statute of limitations for contract. Estat&nsz vBrown Insurance Q(’Br more joint contractors or joint personal representatives of any

Agency Inc.66 Ws. 2d 193223 N.W2d 903(1974). contractor,no such joint contractor or joint persomapresenta
A cause of action for contribution is based upaontract implied by law and must tive shall lose the benefit of this chapter so as to beyehhte by

be brought within 6 years after one joint tortfeasor has paid more than his or her sl i
Hartford Fire Insurance Co. ¥sborn Plumbingg6 Wis. 2d 454225 N.W2d 628 '?%fssomnly of any aCknOWIedgmem or promise made by any other

(1973). of them.

Whenan employer deducted a “hypothetical tax facfosin salaries of its over History: 1979 c. 3232001 a. 102 ) o ]
seasemployees so as to equalize compensation of its employees worldwide, an actigiidicial Council Committee’s Note, 1979: This section is previous s. 893.43
to recover amounts so deducted had to be brought within the limitation periodréAumberedor more logical placement in restructured ch. 893. [Bill 326-A]
wageclaims, and not the period on other contract claims. Sussm@ieisner80
Wllilti’i iiseztsgf'\;\c/ipd 2}3 (clogn7t?;<.:tlis end product or fruit of human labor r.:-;1ther893'47 Actions_against parties jointly liable. In actions

jec ispu r produ ui u . > . €
thanthe labor per se, s. 893.19 (3) [now s. 893.43], applies rather than s. 893.2F menceq against 2 or more JO.Inj[ contractors or jOII’lF personal
[now s. 893.44]. Rupp.\0’Connor 81 Wis. 2d 436261 N.W2d 815(1978). representativesf any contractors, if it shall appeanthe trial or

Partialpayment of an obligation made prior to the runréhthe statute of limita ~ otherwise that the plaintffis barredby this chapter as to one or
tionstolls the statute and sets it running fromdaee of payment. St. MasyHospital  moreof the defendants but is entitlegirecover against any other

Medical Center v Tarkenton,103 Wis. 2d 422309 N.W2d 14(Ct. App. 1981). th fth by virt f K led .
A breach of a roofing contract occurred when the faulty roof was completed, 9&0 ers o em by virtue of a new acknowledgmergromise

whenthe buildingwas completed. Stateiolland Plastics Cd.11 Ws. 2d 497331 Or otherwise, judgment shall be given for the plafirtif to any of
N.W.2d 320(1983). the defendants against whom the plafsfentitledto recover and

An unjust enrichment claim accrues when a cohabitational relationship terminafes: i inti
Thecourt does not determine what statute of limitations, if appglies. \atts (Bisch fQ)T_“tsToeryngg %eigggj%?goiogefendants against the pfalntlf
" Contiac cause of acton acerues t e time of e breach. The dscovery g 4EISl Councl Comie’ Note,1979:Tris section is revius 5. 893.4
inapplicable. CLL Associates VArrowhead Pacific174 Ws. 2d 604497 N.w2d 9 P : :
115(1993). . .
This section applies to actions for the recovery of sales commissitrdsnan v 893.48 Payment' effect of, not altered. NOth'ng contained

Jovoco,Inc. 181 Wis. 2d 736512 N.W2d 487(1994). in s5.893.44t0 893.47shall altey take away or lessen thefesdt
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of a payment of any principal or interesde by any person, but In the case of a claim for faulty workmanship, a builsleepresentation can resuit
: in@ justifiable delay in discovering the cause of an injighether the plaintis
no endorsement or memorandum _Of any such payment_, _WmteﬁtGﬁrrseof conduct is reasonable is a questibfiact. Wiliams v. Kaerek Builders,
madeupon any promissory note, bill of exchange or oir#ing, Inc.212 Ws. 2d 150568 N.W2d 313(Ct. App. 1997)96-2396
by or on behalf of the party tshom the payment is made or pur _A plaintiff can rely orthe discovery rule only if he or she has exercised reasonable

portsto be made, is sfifient proof of the payment so as to takéndense- Jacobs: Nor-Lake, 217 Ws. 2d 625579 N.W2d 254 (Ct. App. 1998),

the case out of the operation of this chapter A party’s deficient performance of a contract does not give rise to a tort claim.
History: Sup. Ct. Orde67 Ws. 2d 585784 (1975)1979 c. 323 Theremust bg a duty independent of the contract for a cause of actarh idtkin-
Judicial Council Committee’s Note, 1979: This section is previous s. 893.46 SOnv. Everbrite, Inc224 Ws. 2d 724592 N.w2d 299(Ct. App. 1999)98-1806

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] Theaccrual of a stray voltage claim is governed by the discovery rule. When the

defendant utility wento the farm 3 times and found no problem, the pldintfild

not be faulted for accepting the results of the utgitysting and continuing to search
893.49 Payment by one not to affect others.  If there are for other possible sources of the problem. Allewigconsin Public Service Corpo
2 or more joint contractors or joint personal representatives of gafjen. 2005 Wi App 40279 Ws. 2d 488694 N.W2d 420 03-2690
contractorno one of them shalbse the benefit of this chapter s

gfr:grbci‘ fr? g]eable by reason only of any paymaride by any An action to recover damages for an injury to the character or

History: 1979 ¢. 3232001 a. 102 rights of another not arising on contract, shall be commenced
Judicial Council Committee’s Note,1979: This section is previous s. 893.47 within 6 years_ aftethe cause of ac_tlon accrues, except where a dif
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  ferentperiod is expressly prescribed, or be barred.
History: 1979 c. 323
893.50 Other actions. All personal actions on any contract Judicial Council Committee’s Note,1979: This section is based upon previous
not limited by this chapter or argther law of this state shall be[séiﬁgsséé]g (5) which is split into 2 provisions. See s. 893.52 for the other provision.
brg‘UthWig;g‘ 182gears after the accrum@the cause of action. This section applies to legal malpractice actions that sound in tort. Ach&lga v
istory: c. roll, 152 Wis. 2d 330448 N.W2d 275(Ct. App. 1989).
Judicial Council Committee’s Note, 1979: This section is previous s. 893.26  The application of the discovery rule tegal malpractice actions is discussed.
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] Hennekens. Hoerl,160 Wis. 2d 144465 N.W2d 812(1991).
This section and the discovery rule apply to engineering malpraatitens. M
waukeePartners vCollins Engineersl69 Ws. 2d 355485 N.W2d 274(Ct. App.
SUBCHAPTERV oy gineersl 3 (Ct- App
This section is the stategeneral and residual personal injury statute of limitations
andis applicable to 42 USC 1983 actions. Hemgbew Bitzer, 216 Ws. 2d 509574
TORT ACTIONS N.W.2d 656 (1998),96-2973
A party's deficient performance of a contract does not give rise to a tort claim.
893.51 Action for Wrongful taking of personal prop - Theremust be a duty independent of the contract for a cause of actarh idtkin-

: ; : sonv. Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999)98-1806
erty. (l) Except as prowded in SU@), an actiorto recover dam Even though a plainfilmight plead and testify to havirmyffered emotional dis

agesfor the wrongful taking, conversion or detention of personakss on account of a lawysmalpractice, that fact does not convert the claim into
property shall be commenced within 6 years after the cause grﬁcsi%c"‘%?nieé’rfiéS&?&‘éﬁ?ﬁ&#‘g‘3’§°o“f'anﬂiih‘Qﬁi{'é!?%é’;'é’Sﬁsé?aat'fi%'i'ﬂ?‘é
actionaccrues or be barred. The cause of action accrues at the §&entfrom. iniuri i icK
. . , injuries to his or her person under s. 893.54. Hickwmnery 2002
thewrongful taking or conversion occurs, or the wrongful detemvi App 87,253 Ws. 2d 721643 N.W2d 809 01-0751
tion begins. 10B3a0tanS e DUredBE .S, 235102 6 20 S041088). - o0
. s I u Wi 3 ure, . . . .
(2) An action under s134.90shall be commenced within 3 This section applies to actions undgtie 11 of the Americans Wh Disabilities

yearsafter the misappropriation of a trade secret is discov@redact. Doe v Milwaukee County871 F Supp. 10721995).

shouldhave been discovered by the exercise of reasonable qiéprossReference: See also thaotes to 893.54 for additional treatments of 42 USC
A . ] N . . 83.

gence. A continuing misappropriation constitutesingle claim.

History: 1979 c. 3231985 a. 236 i i i
Judicial Council Committee’s Note, 1979This section is based on previous s 893.54 Injury to the person. The foIIowmg actions shall be

893.19(6), without change in substance, but with some expansion of Ianguag.é:fbmmence‘j’v'thm 3 years or be barred:

makeclear that accrual of the cause of action is not delayed until the person bringing(1) An action to recover damages for injuries to the person.
theaction learns of the wrongful taking or detention. An action for recovery of the .

personabroperty is subject to s. 893.35 which is also based on previous s. 893.19 (6)(2) An action brought to recover damages for death caused by

[Bill 326-A] thewrongful act, neglect or default of another

. . History: 1979 c. 323
893.52 Action for damages for injury to property . An Judicial Council Committee’s Note, 1979This section is derived from previous
action, not arising on contract, t@cover damages for an injury5-89g-72(()g but Wfstameggg% t7<; el[ig?lipgéz |€}_(1]9an6 now covered by newly created s.
ar .07. (See note to s. 893.07). [Bi -

to real or personal pr_operty shall be commenced Wlthln 6 ye P ecausehe parents’ claim arising from an injury to their minor child was filed
afterthe cause of action accruesbe barred, except in the cas@iongwith the childs claim within the time period for the chitdtlaim under s.
wherea different period is express|y prescribed. 893.18,the parents’ claim was not barred by s. 893.54. Korfimerican Family

History: 1979 c. 323 Insura}nc&o_. 115 Wis. 2d 326340 N.W2d 494(1983_,). ) _

Judicial Council Committee’s Note,1979: This section is based upon previous T{uls s?.(t:_tlon asndhs. ?93580 tI)Oth aplply to persmpguly ac“ggsvagagftsg%"%”
5.893.19 (5) which is split into 2 separate provisions. S8@3s53 for the other provi W?/'\} 2d62”4'1'605' chwetz. \Employers Insurance of alisaul S 2
sion. [Bill 326-A] W, (Ct. App. 1985).

. ; : ; Whena plaintif’s earlysubjective lay persos’belief that a furnace caused the
Section893.19 (5) [now s. 893.52pplies to actions based on negligent construc . h e > . -
tion of dwellings. (T)hEa statute beginsgo run when the pl&suiters igjL?ry Abra  injury was contradicted by examining physicians, the catiaetion against the fur

: : nacecompany did not accrue until the plaifisf suspicion was confirmed by later
mowskiv. Wm. Kilps Sons Realfync.80 Ws. 2d 468259 N.w2d 306(1977). 1 oGicaldiagnosis. Borello.U.S. OilCo.130 W, 2d 397388 N.W2d 140(1986).
Thelimitation period begins when evidence of resultant injury iciemtly sig-

. e iV . While adoptive parents were aware of the possibility that their child rdérlop
gmca?t tot_alert thggrwre%g%ré)étz%tzhﬁ F\’E;Z'To'tz 8‘; aAdefefg;gadge vSkyline 4 gisease in the future, a cause of action did not accrue until the child was diagnosed

onstructionnc. S- . -W2d 404(Ct. App. ) ashaving the disease. MeracleGhildrens Service Societyl49 Ws. 2d 19 437

In actions for legal malpracticthe date of injuryrather than the date of the negli N.w.2d 532(1989).
gentact, commences the period of limitations. Auri€entinental Casualty Ca11 Whena doctor initially diagnosed a defective prosthesis, but advisgerpurs the
Wis. 2d 507 331 N-WZd 325(1983). ) ) _only way to determine what exactly wasong, the plaintff s cause of action against

A cause of action accruesien the negligent act occurs, or the last in a continuuhe prosthesis manufacturer accrued when the diagnosisaméismed by sigery.
of negligent acteccur and the plaintifhas a basis for objectively concluding thats_Jj.D. v Mentor Corp159 Ws. 2d 261463 N.W2d 873(Ct. App. 1990).
the defendant causénjuries and damages. KoplinRioneer Power & Lighti62 A brain damaged accident victsrtause of action accrued wttha victim discov
Wis. 2d 1 469 N.W2d 595(1991). o _ ered,or when a person of the same degree of mental and physical handicap under the

This section permits parties to contract for lesser limitations periods and to spegifymeor similar circumstances should have discovered, the jniisrgcause and
theday the period begirts run, in which case the “discovery rule” does not applynature,and the defendants’ identities. CarlsoRepin Countyl67 Ws. 2d 345481
Keiting v. Skauge198 Ws. 2d 887543 N.W2d 565(Ct. App. 1995)95-2259 N.W.2d 498 (Ct. App. 1992).

A claim for asbestos property damage accrues when the plaiitfbrmed of the Claimedignorance of, and lalatant failure to followapplicable regulations cannot
presencef asbestos and that precautions are necesBanc One Building Manage be construed as reasonable diligence in discovering an injury when following the rule
mentCorp. v W.R. Grace C0210 Ws. 2d 62565 N.W2d 154(Ct. App. 1997), would have resulted in earlier discoveBtroh Die Casting. WonsantaCo.177 Ws.
95-3193 2d 91,502 N.W2d 132(Ct. App. 1993).

%893.53 Action for injury to character or other rights.
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Thediscovery rule does not allow a plaifitid delay the statute of limitations until 3. Helping contain health care costs by providing more pre
the extent of the injury is known. The statute begins to run when the plaagufi- ; ity f : ;
cientevidence that a wrong has been committed bgamtified person. PritzIaf. d|Ct,ab'“ty n nonecpnomlc damage awardﬂpwmg 'n,Sl:IrerS I,[O
Archdioceseof Milwaukee,194 Ws. 2d 303533 N.W2d 780(1995). setinsurance premiums that better refleath insurers’ financial

A claim of repressed memory does not indefinitely toll the stafuaitations nor  risk, as recognized by a 2003 federal department of health and
delaythe accrual of a cause of action, regardless of the victiiriority or the posi  hymanservices study
tion of trust occupied by thallegedperpetratar Doe v Archdiocese of Milwaukee, X g L
211Wis. 2d 312565 N.W2d 94(1997),94-0423 4. Helping contain health care costs by providing more pre

Parents’claims for injury resulting from the sexual assault of their child aCC"UdiCtabiIity in noneconomic damage awards in order to prcbltrect

whenthe childs claims accrue, regardless of when the parents learn of their clai Al :

JosephW. v. Catholic Diocese of Madisoai2 Ws. 2d 925569 N.wzd 795(ct.  THancialintegrity of the fund and allow the furscboard of gover

App. 1997),96-2220 norsto approve reasonable assessmentsdalth care providers,
SectionB893.53 is the stategeneral and residual personal injury statulevofa-  gsrecognized by a 2005 legislative fiscal bureau menkfCd

tionsand is applicable to 42 USC 1983 actions. Heg#ver Bitzer, 216 Ws. 2d 509 f ; ; [
574N.W.2d 656(1998),96—2973 legislativeaudit bureau report, and a 2Qffice of commissioner

Thediagnosis of a non-malignant asbestos-related lung pathtesynot trigger  Of insurance report.
the statute of limitations with respect to a later—diagnosed, distinct maligabes i ] imitati
tos-related condition. Because the malignancy could not have been predicted wher(b) The leg|S|ature. further finds that the "ml.ta.tlon of $750‘000
anearlier action relating to the non-malignant condition was dismissed oretits, represent&n appropriate balandxetween providing reasonable

thedoctrine of claimgreclusion was not applied to bar the plafigifiction. Sopha compensatiorﬁor noneconomic damages associated with medical

uowens-Corning Fibglass Corporatior30 Ws. 2d 212601N.W.2d 627(1999). - ma|practiceand ensuringffordable and accessible health care.

Thestatute of limitations for subrogation claims is stetute of limitations on the This finding is based on actuaristudies provided to the legisla
underlyingtort. Schwittay vSheboygan Falls Mutual Insurance Co. 2001 WI Apture, the experiencesf other states with and without limitations

140,246 Ws. 2d 385630 N.W2d 772 00-2445 : : . : :
' g . . , .. on noneconomialamages associated with medical malpractice
Even though a plainfiimight plead and testify to having $erfed emotional dis - . !
tress on account of a lawyemalpractice, that fact does not convert the claim intéN€ testimony Of_ experts, and other documentary evid@nee
oneseeking redress for injuries to therson. The underlying injuries in a legal mal sentedto the legislature.
practiceclaim are taights and interests of a plairitihat go beyond, or at least are . . . .
differentfrom, injuries to his or her person under s. 893.54. Hickkianery 2002 (C) Based oractu.arlal studies, documentary ewdence,-testl
WI App 87,253 Wis. 2d 721643 N.W2d 809 01-0751 mony, and theexperiences of other states, the legislature con

Knowing that a particular product causad injury an injured party cannot extend i i i ini i
theaccrual date for a cause of action against the praduethufacturedue to the cludesthere is a dollar figure so low as to deprive the injured vic

subsequentiscovery of possible connections between that product and anothp Of reasonable noneconomic damages, and theredadla

manufacturer'product in causing the injunBaldwin v Badger Mining Corporation figure at which the cap number is so high that it failacoomplish

& Mine Safety Appliances Co. 2003 W1 App 54 Ws. 2d 301663 N-W2d 382 the goalsof afordable and accessible health care. The legislature
Ciaimsof negligent supervision made against an Archdiocese for injuries caug&@ncludesthat the number chosen is neither too high nor too low

by sexualassaults by priests are derivative of the underlying sexual molestationstoyaccomplish thgoals of afordable and accessible health care,

the priests. As claims for injuries resulting from sexual assault accrue by the tim ; H iabi
thelast incident of sexual assault, the derivative claims accrued, as a médter ofqé)fa reasonable amdtional response to the current medical liabil

by the time of the last incident of sexual assault. John Daeehidiocese of Milwau ity Situation, and is reasonably and rationally suppdyetie leg

kee,2007 WI 95303 Wis. 2d 34 734 N.W2d 827 05-1945 islative record.
Federakivil rights actions under 42SC 1983 are best characterized as personal ; ;

injury actions. Wson v Garcia471 U.S. 2611985). (Im) Exceptas pr.O\.IIdEd by subg2) and(3), an action to
The residual or generalersonal injury statute of limitations applies to 42 USd’_ecoverdamages for injury aflSlng_erm areatment or opera

1983actions. Owens.\Okure 488 U.S. 235102 L. Ed. 2d 5941989). tion performed byor from any omission hya person who is a
See also notes to s. 893.53 for additional treatments of 42 USC 1983. healthcare providerregardless of the theory on which the action

. . S . - is based, shall be commenced within the later of:
893.55 Medical malpractice; limitation of actions; limi - he ini
tation of damages; itemization of damages.  (1d) (a) The (&) Threeyearsfrom the date of the injuy .
objectiveof the treatment of this section is to ensafferdable (b) One year from the date the injury was discovergith dhe
andaccessible health care for all of the citizeH8isconsin while €xerciseof reasonable diligence should have been discovered,
providing adequate compensation to the victims of medical m&Xceptthat an action may nbe commenced under this paragraph
practice. Achieving this objective requires a balancing of man§orethan 5 years from the date of the act or omission.
interests. Based upon documentary evidence, testimony received(2) If a health care provider conceals from a patigurior act
atlegislative hearings, and other relevant information, the legistar omission ofthe provider which has resulted in injury to the
ture finds that a limitation orthe amount of noneconomic dam patient,an action shall be commenced within one year from the
agesrecoverable by a claimant or plaifififr acts or omissions of datethe patient discovers the concealmenin the exercise of
ahealthcare providertogether with mandatory liability coveragereasonableliligence, should have discoverén concealment or
for health care providers and mandatory participatiorthim within the time limitation provided by sulflm), whichever is
injured patients and families compensation fund by health cdsder.
providers,while compensating victims of medical malpractice in (3) Whena foreign object which has no therapeutic or diag
appropriatecircumstances by the availability of unlimitedo  nosticpurposeor efect has been left in a patiebody an action
nomic damages, ensures that these objectives are achiewtrdllbe commenced within one year after the patient is aware or
Establishinga limitation on noneconomic damage awadsom  in the exercise of reasonable care, should have been aware of the

plishesthe objective by doing all of the following: presenceof the object or withirthe time limitation provided by
1. Protecting access to health care services atr@ssate and sub.(1m), whichever is later
acrossmedical specialties by limiting thdisincentives for physi (4) (a) In this subsection, “noneconomic damages” means

ciansto practice medicine in €onsin, such as the unavailabilitymoneysintended to compensafier pain and sdiéring; humilia

of professional liabilityinsurance coverage, the high cost of insution; embarrassment; worry; mental distress; noneconomic
ance premiums, lage fund assessments, and unpredictable effectsof disability including loss of enjoyment of the normal
largenoneconomic damage awards, as recognized by a 2003 @d@ivities, benefits and pleasures of life and loss of mental or
congresgoint economic committee report, a 2003 feddiggart  physicalhealth, well-being obodily functions; loss of consor
mentof health and human services stualyd a 2004ffice of the tium, society and companionship; or loss of love arfiecabn.

commissionenf insurance report. (b) The total noneconomic damages recoverable for bodily
2. Helping contain health care costs by limiting the incentiviejury, including any actioror proceeding based on contribution
to practice defensiveedicine, which increases the cost of patiemr indemnification and any action for a claim by a person other
care,as recognized by a 2002 federal department of health ahdnthe injured person for noneconondigmages recoverable for
humanservices studya 2003 U.S. congress joint economic eonrbodily injury, may not exceed the limit under péd) for each
mitteereport, a 2003ederal government accountingioé study occurrenceon or after April 6, 2006, from all health care providers
anda 2005 dice of the commissioner of insurance report. andall employees of health care providers actiiifpin the scope
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of their employment and providirgealth care services who arethatin no event may a malpractice action be commenced later than 6 [5] years from
f f ; BT thetime of the alleged act or omission.

found neg“ggnt and from the injured patieatsl families com Subs.(2) and (3) provide 2 exceptions to the one-, three—, and six-yedintitae

pensatiorfund. tions contained in subsection (1). Subsection (2) provides that when a hegtio-care

(C) A court in an action tried without ajury shall make a findingdef becomes aware of an act or omission constituting possible malpractice
tentionallyconceals the act or omission from the patient, the patient has one year

asto noneconomic_ damages W_ithOUt regard_ t0_ the limit upaler from thetime he or she discovers the concealment or should have discovered the con
(d). If noneconomic damages in exce$the limit are found, the cealmento commence a malpractice action.

courtshall make any reduction required unde¥%&.045and shall Sub.(3) gives a patient one year from the time of discovery of a foreign object left

: in the patiens body or the time in which discoveshould have occurred to cem
awardas noneconomic damages tesser of the reduced amoun¢nence a malpractice actiofThe subsection also contains a definition of a foreign

or the limit. If an action is before a jure jury shall make a find objectsimilar tothe definition recently enacted by the state of California. [Bill
ing as to noneconomic damages without regard to the limit unde¢-Al

i ; ; he“continuum of negligent treatment” doctrine is not limited to a single negligent
par.(d). If the jury finds that noneconomic damages exceed the e caminuLm A neglacnt tea Centet:37 Ws. 2d 1402 N.W2d 71 (1987).

limit, the jury shall make any reduction requmardzler $895.045 While an unsubstantiated lay belief of an injurpas suficient for discovery under
andthe court shall award as noneconomic damages the lessefuR{1) (b), if the plaintif has information that constitutes a basis for an objective
the reduced amount or the limit. belief of the injury and its cause, whether or not that belief resulted frofimié®st
L. . diagnosisfrom an expertthe injury and its cause are discovered. Clafkr#mann,
(d) 1. The limit on total noneconomic damages for each occueiWwis. 2d 428468 N.W2d 18(1991).

renceunder par(b) on or after April 6, 2006, shall be $750,000. A podiatrist is a “health cagrovider” under s. 893.55. Clark Erdmann,161
2. Theb d of ted dei19.04 (3)shall Wis. 2d 428 468 N.W2d 18(1991).
" € board o govemors crea e un : (3)sha A physicians intentional improper sexual touching of a patient was subject to s.
submita report to the legislature psovided under s13.172 (2) 893.57governing intentional torts, not s. 893.55 governing medical malpractice.

by January 1 of every odd numbered year of any recommendiggorahS.S. v Yogesh N.G175 Ws. 2d 436499 N.W2d 272(Ct. App. 1993).
changesto the limits on noneconomic damages established igé blood bank is noa “health care providérDoe v American National Red Cross,
1

. Wis. 2d 610500 N.W2d 264(1993).
subd.1. The report shall include the reasons why the chaaiges Parentavho did not obtain a medical opinion until more than 3 years after their

necessaryo meet the intent of the legislative findings under subild's death did not exercise reasonable diligence as required by the discovery rule
(1d). undersub. (1) (b).Awve v Physicians Ins. Cd81 Ws. 2d 815512 N.W2d 216(Ct.
. . App. 1994).
_(e) Economic damages recovered under63% for bodily Minors may bring separate actions for loss of companionship when malpractice
injury or death, including any action or proceeding based on ceRuses parent death, including when the decedent is survived by a spaetietk
tribution o indemnification, shall be determined for the perioll L 20 in C L CoR T o b e the statute begine o run fram the
du“ng which the dam_ages are expecte(h(mrue, takmg Into dateof last negligent conduct. The amount of time that passes between each allegedly
accountthe estimated life expectancy of the person, then reducediigentact isa primary factor in determining whether there has been a continuum
to present value, taking into account thieets of inflation. ggﬁg"g;”marleg-g\gﬁpha' VE.I. du Pont de Nemourb92 Ws. 2d 347531 N.w2d
. . - . t. App. .

(f) NOtW'FhStandmg the limits on noneconomic damages Undellf’unitivedamages in malpractice actions are not authorized by sub. (5) (€). Lund
this subsection, damages recoverable against health care-prowigokemoor 195 Ws. 2d 727537 N.W2d 21(Ct. App. 1995)95-0453
ersand an employee of a health care provideting withinthe Dentists are healtbare providers under this section. RitDental Care Associ

. - es, S.C199 Wis. 2d 48543 N.W2d 852(Ct. App. 1995)94-3344
scopeof his or her employment and prOV|d|ng health care SeqIOncea person discovers or should haligcovered an injunynothing, including

vices, for Wrongf_ul death are Subje_Ct to the limit unde8$5.04 amisleading legal opinion, can cause the injorpecome “undiscovered.” Claypool
(4). If damages in excess of the limit unde835.04 (4)are found, V. Levin,209 Wis. 2d 284562 N.W2d 584(1997),94-2457

the court shall makany reduction required under895.045and ~ Thedate of injury under sub. (1) (a) from a failed tuligation was the date on
L hich the plaintif b t. FojutStafl,212 Ws. 2d 827569 N.Ww2d 737
shallaward the lesser of the reduced amount or the limit t1defcy app. 10079621676 @ o " o S !
895.04(4). This section applies to persons who are licensed btate examining board and
. areinvolved in the diagnosis, treatment, or care of patients. Chiropractors fall within
(5) Everyaward ofdamages under cB55 shall specify the s definition. Arenz vBronston224 W, 2d 507592 N.W2d 295(Ct. App.1999),
sumof money if any, awarded for each of tHellowing for each 98-1357
claimantfor the period from the date of injury to the date of awardOptometrists arbealthcare providers under this section. The coverage of this sec

. E tion is not restricted to those included under s. 655.00pplies to all who provide
andfor the period after the date afvard, without regard to the megicalcare and are required to be licensedsbian Ocularra, Inc. 2000 WI App

limit under sub(4) (d). 25,232 Ws. 2d 495606 N.W2d 552 99-0979
. . . . e Sub.(4) (f) makesghe limits on damages applicable to medical malpractice death
(a) Pain, sdéring and noneconomicfetts of disability casesput does not incorporate classification of wrongful death claimants entitled to
(b) Loss of consortium socieand Companionship or loss ofbring such actions, which is controlled by s. 655.007. As such, adult children do not
| d afecti ! havestanding to bring such an action. The exclusion of adult children does not violate
ove and alection. theguarantee of equal protection. Czapinsi8tvFranciospital, Inc. 2000 W1 80,
c) Loss of earnings or earning capacit 236Wis. 2d 316613 N.W2d 120 98-2437
( ) 9 . Y P y Sub.(1) (b) does not violate Art. I, s. 9, of the state constitution, the right to remedy
(d) Each element of medical expenses. clause,nor does it d&nd equal protection or procedural due process principles.

PR Aicherv. Wisconsin Patients Compensation Fund, 2000 W283,Wis. 2d 99613
(e) Other economic injuries and damages. N.W.2d 849 98-2955

(6) Damagesrecoverable under this section agaihsglth A misdiagnosis, in and of itself, is not, and cannot be, an actioimire The
i b injury arises when the misdiagnosis causeseater harm than existed at the time of
ca_lre_prowders and an. employee of a health care p_rq\mlnmg the misdiagnosis. The misdiagnosis may or may not result in the,iajugiythenjury
within th? scope of hI_S drer employmept and providing healthmay occur concurrently or there may be a delay between the misdiagnosis and the
careservices, are subject to the provisions @&95.045 injury. Paul v Skemp, 2001 WI 4242 Ws. 2d 507625 N.W2d 860 99-1810
. . . . The limitation periods under sub. (1) (a) and (b) are both tolled by the filing of a
(7) Evidenceof any compensation for bodily injury receivedequesfor mediation under s. 655.44 (Landis v Physicians Insurance Company
from sources other than the defendant to compensattaiheant ofVV\\/ﬁs. Infc.l,dZO%% V|V|'86245 Wsd. gd 1 65_8 l\ll.WZId 89? 00_0330b‘&mm e of
i i iaai i ; rongful death claims caused by medical malpractice are subj atute o
for the Injury 1s a}dmISS_Ible m_aactlon to re(_:oyer damages f.orlimitationsconcerning medical malpractice in sub. (1). Estate of HegaBgau
medicalmalpractice. This section does not limit the substantivenaine,2001 Wi App 300249 Ws. 2d 142638 N.W2d 355 00-2144
or procedural rights of persons whave claims based upon sub Under sub. (1) (b), the 5-year repose period applies only to actions brought pur
rogation suantto the discovery rule in sub. (1) (b). Sub. (1) (nsalternative limitations
A ' periodto that in sub. (1fa). Storm vLegion Insurance Compar8003 WI 120265
History: 1979 c. 3231985 a. 3401995 a. 102003 a. 11; 2005 a. 1832007 a.  js. 2d 169 665 N.W2d 353 01-1139
%. . . . . Section893.16 tolls the period of limitations in sub. (1) (a) for medical malpractice
_Judicial Council Committee’s Note, 1979This section has been created to pre actjonsinvolving qualified claimants, extending the 3—year limitations period up to
ciselyset out the time periods within which an action to recover damages for medgaldditional years. Storm kegion Insuranc€ompany2003 W1 120265 Ws. 2d
malpracticemust be commenced. The tipevisions apply to any health carepro 169, 665 N.W2d 353 01-1139
viderin Wisconsin. For purposes of determining when a cause accrues for negligently prescribing
Sub. (1) contains the general time limitations for commencing a malpracticeedicationa physiciars duty to monitor a patient after a final visit does not continue
action. The subsectiorequires that such an action be commenced not later tharitBough some vague and indefinite period during which prescriptions may emomay
yearsfrom the eventonstituting the malpractice or not more than one year from theefilled. Any claim of an omission is for an omission that occurred in the distinct
time the malpractice is discovered by the patient or should have been disdmyeretime frame the doctor either intentionally wmintentionally did not require follow-up
the patient. The patient has either the 3—year general time period or the one—year timen giving the prescription or seeing the patientiegért v Goldbeg, 2004 WI
periodfrom the date of discoverwhichever is later Subsection (1) further provides App 28,269 Ws. 2d 695676 N.W2d 522 03-0891
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A motherwho sufers the stillbirth of her infant as a result of medical malpractice This section does not violate Art. |, s. 9, the right to remedy clause, nor does it
hasa personal injury clairmvolving negligent infliction of emotional distress, which offend equal protection or procedural due process principlésher v Wisconsin
includes the distress arisifigm the injuries and stillbirth of her daughteraddition  PatientsCompensatiorFund, 2000 WI 98237 Ws. 2d 99 613 N.w2d 849
to her derivative claim for wrongful death of the infant. That the sources of the mo#8-2955
er's emotional injuries cannot be segregated does not mean that there is a single clajfRis section does not apply to a negligence clalieging injury to a developmen
of medical malpractice subject to the single cap for nonecondaniages. Pierce tally disabled child caused by a health care providiée legislature has not provided
v. Physicians Insurance Co. 2005 WI 248 Wis. 2d82, 692 N.W2d 55801-2710 g statute of limitations for claims against health care providers alleging injury to a

First-yeamedical residents who have their M.D. degrees but are not yet licengpeyelopmentallydisabled child. Haferman @t. ClareHealthcare Foundation, Inc.
arenot health care providers under this section and not subject to the limitation$@asw| 171,286 Ws. 2d 621707 N.W2d 853 03-1307
the recovery of noneconomic damages in subs. (4) and (5). Phéhhysicians
InsuranceCompany of iconsin, Inc. 2005 WI 8382 Ws. 2d 69698 N.W2d 643 g3 57  Intentional torts. An action to recover damages for

Sub.(7) explicitly allows evidence of collateral source payments to be introductibel, slanderassault, batteyynvasion ofprivacy false imprison

in medical malpracticactions. If evidence of collateral source payments frolfnentor other intentional tort tthe person shall be commenced
sourcesincluding Medicare, other state or fedegavernment programs, medical _ .., . .

insurancer write—ofs, and discounted or free medical services is presented to Hthin 2 years after the cause of action accrues or be barred.
fact-finder,the parties must be allowed to furnish the jury with evideheay poten History: 1979 c. 323

tial obligations of subrogation or reimbursement. Tineuit court must instruct the  Judicial Council Committee’s Note, 1979This sectioris previous s. 893.21 (2)
fact-finderthat it must not reduce the reasonable value of medical services on tix@umberedor more logical placement in restructured ch. 893. [Bill 326-A]
basisof the collateral source payments. LagerstroMyrtle Werth Hospital-Mayo  This section governs the intentional tort of bad faith by an insWemka v Hart
H‘?Athfgéée(%b 2005 WI 1(12_485(}/}‘& 2% 1700 N.w2d 201 0372027d_ | maloraci2ad Cicero Mut. Ins136 Ws. 2d 31400 N.W2d 923(1987).

e 1000 cap, as adjusted for inflation, on noneconomic medical malpractice, .5 ,se of action does not accrue until the pléitibws the tortfeasés identi
damagesset forth in ss. 655.017 and 893.55 (4) (d), 2001 stats., violates the eqydlo;qonaply should have discovered it. Sgitlelbean 148 Ws. 2d 630 43%/
protectionguarantees of the ¥tonsin Constitution Ferdon vWisconsin Patients N.W.2d 308 (1989) !

Compensation Fund, 2005 WI 1284 Ws. 2d 573701 N.W 2d 440 03-0988 o . I . . . .

This section does not apply to a negligence clalieging injury to a developmen 89% g;]ysmlané_: intentional |rr|1proper sexuaélggo3ugfgmg ofa _patlentdv_vasl sublject 0.
tally disabled child caused by a health care providée legislature has not provided D Hora%gvg”vr\](%g;gtsehntl:logi;so %\?s nzoé 48136 49;3 N 3\%’3 ?%%CTGAFI)? lrggag;ractme.
astatute of limitations for claims against health care providers alleging injury to gA cIaim.in\./oIving exceésive use 6f force in an ar.rest constituies ari intentibnal tort

Jevelopmenialilisabled %hzigf’joﬂa&e{,vmz‘g‘sﬁté ClareHealthcare Foundation, INC. pjectio s. 893.57. Kofler.Florence16 Ws. 2d 41573 N.W2d 568(Ct. App.
: ' ' 1997),97-1922

Thejury award of noneconomic damages for pre—death pain afedisgf andthe / P ’ N : P
jury award for pre-death loss of society and companionship are governed by theﬁ%— is section is applicable @ breach of fiduciary duty claim. 13eI0|t Liquidating
set forth in the medical malpractice statutes, this section, and netahgful death A tbv. Grﬁdef, ﬂZ]OOf%WI_ 3@230thf. IZd 3|?6.677 N\ths 29? ?Zt 203.5  tonih
statutes. 895.04. Bartholomew WisconsinPatients Compensation Fund, 2006 WI rte?ct of i e'tl tyuary tﬁ.yo (t’.ya yzls atn |\rA1'en 'OT% ortsu ']ect. f
51293 Vs 20 39717 NW2d 216042552 Joar St of Ao 1 i socion. Zestodoumal Communictions, e
When the applicability of sub. (7)o one of the physicians whose negligence2 2 S- 6 : 1
causedhe patiens injuries and death is unknown, the fact that the other caneaglly . . . .
ligent physician was an undisputed ch. 655 health care provider dictates the-app23.58 ~ Actions concerning seduction. All actions for
tion of dSE;JSb7. E)Q-_s';ggaﬂy-‘BeaUChame! 2006 WI App 24897 Ws. 2d 70727 - damagesgor seduction shall be commenced withime year after
When négligent acts of malpractice are continuous and the cause of action isthgtlcause of action accrues or be barred.
complete until the last date on which the malpractice occurred, the eirgeof History: 1979 c. 323
negligentmalpractice is within the coustjurisdiction. A plaintif must show 4 ele Judicial Council Committee’s Note, 1979This sectionis previous s. 893.22 (2)
mentsto for this“continuum of negligent treatment” doctrine to apply: 1) a centinrenumberedor more logical placement in restructured ch. 893. [Bill 326-A]
uumof care; 2) a continuum of negligent care; 3) the care is relatesitgle condi Sincethe mothets counterclaim was served within one year from the date alleged
tion; and 4) the precipitating factor in the continuum is the original negligent agf the last alleged act of seduction, the cause of action was not barred by the one-year
Forbesv. Stoeckl, 2007 WI App 15803 Wis. 2d 425735 N.W2d 536 06-1654  statuteof limitations. Slawek vStroh,62 Wis. 2d 295215 N.W2d 9(1974).
The5-year limit in sub. (1) (b) applies only to claims brought under the “discovery
rule” of sub. (1) (b) and not to claims brought under the “injury rule of accrual” in sup, L .
(1) (@). The continuum of negligent treatment doctrine modifies the 3-year limit 93-585 _ Sexual exploitation by a therapist. ) (1) Not-
plar_- (a)t?]nct! IE unaﬂactedf bdeL;b- (%j) c(‘l_)), which Cfome_s '}Eéo plaK only ;{\{Fednta ?:ﬁamtlfthhstandlngss.893.54 893.55 and893.57 an action under s.
claimsthat, because of a delayed discovery of an injugyor she ientitled to file P
anaction beyond the 3—year time limit in sub. (1) (a). Forb&soeckl, 2007 WI App 895.441for damages shall be commenced within 3 yearsmﬁzer

151,303 Wis. 2d 425735 N.W2d 536 06-1654 causeof action accrues or be barred.

A 1st-year medical resident who unééelps, 2005 WI 85, was not a health care : . : :
provider subject to the limitations on the recovery of nonecondaritages in subs. (2) If a person entitled to bnng action under 395.441is

(4) and (5) was not a borrowed employee of the hospital whenabeerving his unableto bring the action due to thefextts of the sexual contact
residencywhen he was a contracted employee of another entity that supervised gi@jue to any threats, instructions, or statements from the therapist,

controlledhis practice. As such the resident was not an employee of a health ; f e . L
providersubject to the limitations on the recovefynoneconomic damages. Phelps':[?'r8 period of inability is not parf the time limited for the com

v. Physicians Insurance Company ofs#énsin, Inc. 2008 WI App &7 Wis. 2d mencemenbf the action, except that this subsection shall not

184,744 N.W2d 880 06-2599 _ o extendthe time limitation by more than 15 years.
Constitutionalityof Wisconsins Noneconomic Damagdémitation. 72 MLR 235 . . .
(1989). (3) This section does not apply to damages incurred under s.

Wisconsin's Caps on Noneconomic Damages in Medical Malpractice Cas€895.442
}/gggg?Wsconsm Stands (and Should Stand) oort Reform.” Kenitz. 89 MLR 601 History: 1985 a. 2752003 a. 2792005 a. 155
Thestatute of limitations in medical malpractice actions. 1970 WLR 915. S .
Recent developments ini¥¢onsin medical malpractice lavt974 WLR 893. 893.587 Sexual assal_“t_ of a child; limitation. An action i
Tort Reform: Its Not About \ictims. . .Its About Lawyers. Scoptutis. Law {0 recover (_Jlamages for injury caused by an act that would €onsti
June lhg€|?5- - The Wi . o th dical tute a violation of s948.02 948.025948.06 948.085 0r948.095
M e O oo e oustLatest Foray into the Medical= o woy|d create a cause of action unded9s.442shall be com
practiceThicket. Spencer2007 WLR 121. 7
mencedbefore the injured party reaches the age of 35 years or be

893.56 Health care providers; minors actions. Any per  barred.
sonunder the age of 18, who is not under disability by reason offistory: 1987 a. 3322001 a. 162003 a. 2792005 a. 155277, 2007 a. 97

insanity developmental disability or imprisonment shall bring an A victim’s action was time barred when “flashbacks” more than 2 years prior to
! ! commencingsuit made her aware of incest that allegedly occurred more than 50 years

actionto recover damag_es for injuries to the person_ari_sing frafZhiier. The action was barred despite evidence that the victim was unable tieshift
any treatment or operation performed byfor any omissiofvy  blame from herself at the time of discoveByrne v Brecker176 Ws. 2d 1037501

a health care provider within the time limitation unde8®3.55 N-W.2d402(1993).

; : adult victim of incest, who at the time of the incestuous act was aware of the
or by the time that person reaches the age of 10 years, Whmh%@?ityof the tortfeasor and the improprietytbé conduct did not qualify for tolling

is later That action shall be brought by tharent, guardian or of the statute of limitations under the discovery rule because she was unaware of the
otherperson having custody of the minor within the time limit sésychologicaharm that might occurCheryl D. v Estate of Robert D.E207 Ws.

. y Claimsfor injury caused by an Archdiocesellleged fraudulent misrepresentation
History: 1977 c. 3901979 c. 323 ) o ) thatan Archdioceselid not know that priests it assigned had histories of sexually
Judicial Council Committee’s Note, 1979:This section is previous s. 893.235 abusing children and did not know the priests were dangerasldoen was not

renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  barredby this section. None of the listed statutethia section refers to fraudulent
This section applies only to livinminors. Avve v Physicians Ins. Cd81 Ws.  misrepresentations. John DoeAvchdiocese of Milwaukee, 2007 WI 95)3 Wis.
2d 815 512 N.W2d 216(Ct. App. 1994). 2d 34, 734 N.W2d 827 05-1945
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893.59 Actions concerning damage to highway or rail - Theremust be mutual debts or sétbéfore this section applies. Estatedamos,
road grade. An action undes.88.87 (3) (b)to recover damages S0Wis. 2d 262184 N.W2d 117.

to a highway or railroad grade shall be commenced within 90 d&§3 65 Bank bills not affected.  This chaptedoes not apply
afterthe alleged damage occurred or be barred. to any action brought upon any bills, notes or other evidences of

History: 1979 c. 323 : ; k .
Judicial Council Committee’s Note, 1979This section has been created to placedebtIssue(j or put into circulation as money by a bank or other per

into ch. 893 the statute of limitatiofisr an action to recover damages to a highwaypOn-
or railroad grade. (See note following s. 88.87 (3) (b)). [Bill 326-A] History: 1979 c. 323
Judicial Council Committee’s Note,1979: This section is previous s. 893.29
renumberedor more logical placement in restructured ch. 893 and revised¢ot
SUBCHAPTERVI Luskv. Stoughton State Bank, 1358V311, 115 N.W 813 (1908). [Bill 326-A]

893.66 Certified public accountants; limitations of
actions. (1) Except as provided in subidm) to (4), an action

to recover damages, based on tort, contract or otherthegaly
againstany certified public accountant licensed or certified under
ch.442for an act or omission in the performance of professional
tion or against managers or members tifrated liability con accounting services shall be commenced within 6 years from the

pany to recover a forfeiture imposed or to enforcdiahility dateof the act or OmISSIOT? or be barred.

createdby law shall be commenced within 6 years after the dis (1m) If a person sustains damages covered undelgutur

coveryby the aggrieved party of the facts upon which the forfe9 the period beginning on the first day of the 6th year and ending

ture attached or the liability was created or be barred. onthe last day ofhe 6th year after the performance of the profes
History: 1979 c. 3231993 a. 12 sional accounting services, thieame for commencing the action

Judicial Council Committee’s Note, 1979: This section is previous s. 893.51 for damages is extended one year after the date on which the dam
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] agesoccurred.
(2) If a person sustains damages covered undelEuand
the statute of limitations applicable to those damages dwars

ACTIONS RELATED TO FINANCIAL TRANSACTIONS
OR GOVERNMENRL OBLIGATIONS

893.60 What actions not affected.  Actions against direc
torsor stockholders of a moneyed corporatimianking associa

893.61 Contract for payment of money; governmental
subdivisions. An action upon any bond, coupon, interest-wal ° .
rantor other contract for thg paym)ient of mongjnether sealed mencemenbf the cause of action before the end of the period
or otherwise, made or issued by any town, cautity, village, speuﬁedm sub._(l), then that statute of I.|m|tat|0r?s applies.
schooldistrict or technical college district in this state shall be (3) Thissection does not apply to actions subject 55$.509
commencedwithin 6 years after the cause of action accrues or &) or 553.51 (4)

barred. (4) This section does not apply to any person who commits
History: 1979 c. 3231993 a. 399 fraud or concealment in the performance of professional account
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.19 (2) ing services.

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] History: 1993 a. 3102001 a. 162007 a. 196

893.62 Action concerning usury . An action under s.

138.06(3) for interest, principal and chges paid on a loan or for SUBCHAPTERVII

bearanceshall becommenced within 2 years after the interest

which is at a rate greater than allowed under38.05is paid or ACTIONS RELATING TO GOVERNMENTAL

be barred. DECISIONS OR ORGANIZAION

History: 1979 c. 323
Judicial Council Committee’s Note, 1979This section has been created to plac893.70 Action against certain officials. ~ An action against

into ch. 893 the statuta limitations for an action concerning usufgee note follow a sherif, coroner medical examinertown clerk, or constable
ing s. 138.06 (3)). [Bill 326-A s - o e
9 @)- 1 ] upona liability incurred by the doing @ act in his or her fi€ial

893.63 Actions on cashier 's check, certified check, or capacityand in virtue of his or her e or by the omission of an
bank money order . (1) Upon the expiration o2 years from Official duty, including the nonpayment of money collected upon
the date of any cashiex check, certified check or bank moneyexe.cutlon,shallbe commenced within 3 years after the cause of
order,therehaving been no presentment for payment of the chedktionaccrues or be barred. This section does not apply to an
or money order by a holder thereof, the malteall, upon demand, ackt‘!otn forlfgggesgfzige.
i P istory: c.

returnto .the remitter nOte.c.l thereon, if adye full face amount of Judicial Council Committee’s Note, 1979This sectionis previous s. 893.20 (1)
the cashiefs check, certified check or bank money oydeTd  renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
thereaftershall be relieved of any and all liability upon the eash _ _
ier's checkcertified check or bank money orgdeo the remitter 893.71 County seat; contesting change.  An actionor
the payee or any other holder thereof. proceedingo test the validity of a changé any county seat shall

(2) Subsection(1) applies to all cashits checks, certified be commenced within 3 years after the date of the publication of

checksand bankmoney orders, which have been made befof3€ 9overnds proclamation of such change or be barred. Every
November2, 1969 but were not presented for payment by a hol fense founded upon the invalidity of any such change must be

within 2 years of their date, but an action by the remitter of aca%ﬂ erpo_c(,jec:]Nithin 3 );ears after the g?ti of the aforesaid pgblica
ier's check, certified check and bank money orderrecover 1ON:and the time of commencemanitthe action or proceeding

moneysheld by a bank beyorttie time limited by sut(1) shall to which any such defense is made shall be deemed the time when
be subject to 893.43 suchdefense is interposed.

X X History: 1979 c. 323
History: 1979 c. 323 Judicial Council Committee’s Note, 1979 This sectionis previous s. 893.20 (3)

Judicial Council Committee’s Note, 1979:This section is previous s. 893.215 ; ; ; =
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
893.72 Actions contesting special assessment. An
r%?ﬁ'onto avoid any special assessment, or taxes levied pursuant to
the special assessment, torrestrain the levy of the taxes or the
eof lands for the nonpayment of the taxes, shall be brought

e within one year from the notice thereof, and not thereafthis

History: 1979 c. 323 limitation shall cure alblefects in the proceedings, and defects of

Judicial Council Committee’s Note,1979: This section is previous s. 893.25 . ) p gs, .
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  poweron the part of the BEers making the assessment, except in

893.64 Actions upon accounts. In actions brought to
recoverthe balance due upon a mutual and open account cur
the cause of action shall be deemed to have accrued at therftimgal
thelast item proved in such account.
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casesvhere the lands are not liable to the assessment, or the citfhewords “on behalf of” in sub. (2) are not restricted to 3rd—pastyduct. The
viIIage or town has no power to make any saskessment. or thetlme limit applies to actions filed by a prisoner on behalf of himself or herself. State

. H x rel. Collins v Cooke, 2000 WI App 101235 Ws. 2d 63 611 N.W.2d 774
amountof the assessment has been paid or a redemption maé@ﬂzlz

History: 1979 c. 3231993 a. 246 The definition of "prisoner” in s. 801.02 (7) (a) 2. does not includeisc@sin
Judicial Council Committee’s Note,1979: This section is previous s. 893.24 inmatesent to an out-of-state county jail, and, therefore, the 45—-day limit does not

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] applyto the inmate. State ex rel. FrohwitthMisconsin Parole Commission, 2000
Theone-year bar undéhis section does not apply if the municipality did not havéVI App 139,237 Wis. 2d 627614 N.W2d 541 99-2079

the power to make the assessment. Robinsdown of Bristol, 2003 WI Ap[®97, Personseeking certiorari review of probatioevocation are prisoners subject to
264 Ws. 2d 318667 N.w2d 14 02-1427 the 45-day filing deadline under sub. (2). State ex rel. Cramé&fsconsinCourt

of Appeals, 2000 WI 8636 Wis. 2d 473613 N.W2d 591 99-1089
893.73 Actions Contesting governmental decisions. When a prison inmate places a certiorari petition in the psesoailbox for for

. . . wardingto the circuit court, the 45-day limit under sub. (2) is tolledwever other
(1) The foIIowmg a?tlons are barred un_Iess br(_)Uth with80 . defectsin filing may nonetheless result in rejection by the court. State ex rel. Shimkus
daysafter the adoption of the orgdeesolution, ordinance or ordi v. Sondalle, 2000 WI App 26240 Ws. 2d 310622 N.W2d 763 00-0841
nanceamendment contested: To invoke the tolling of the 45-day limit under sub. (2), an inmate must present an
. . . affidavit or some other sfi€ient evidence othe date on which the petition was
(a) An action to contest the validity of a county zoning -ordigepositedn the institution mailbox. State ex rel. ShimkuSendalle 2000 WI App
nanceor amendment, if £9.69 (14)applies to the action. 262,240 Ws. 2d 310622 N.W2d 763 00-0841 ) )
. . . . - That out-of-state inmates have a longer filing deadline for challenging parole
(b) Anaction to review the validity of proceedings for divisioneyocationunderFrohwirth does not violatehe constitutional guarantee of equal
or dissolution of a town under 80.03 protection. State ex rel. Sfld v. Schwarz, 2001 WI App 5@41 Ws. 2d 253625
. . s \W.2d 333 99-2945
(2 Thefo”OW'ng actions are barred ur_“ess brOUth W|th_|n 98 A verified petition, being aworn statement, that was unchallenged by the state was
days aftethe adoption of the ordeinnexation ordinance or final sufficientto establish the number of days between the date of the challenged decision
i i i . and the prisonés receipt oft. There were no circumstances justifying not extending
dEtermlnatlomf the action ConteSted,’ the45-day limit pursuant to sub. (2). State ex rel. Johnsbitseher 2001 WI App
(a) An action under $£0.73contesting an act @ town board 47,241 wis. 2d 407625 N.w2d 887 00-1485
or the department of natural resources in the establishment of HEestatute of limitations is tolled while a prisoner waits for the department-of jus
town sanitary district tice to provide the certification requirday ss. 801.02 (7) (d) and 802.05 (3) (c). State
y ' ex rel. Locklear v Schwarz, 2001 WI App 7242 Ws. 2d 327629 N.w2d 3Q
(b) An actionto contest the validity of an annexation, if 399;3211 ke the tolling of the 45-dav limit und b.@) ) © submit
; ; o invoke the tolling of the 45—day limit under sub. (2), a prisoner must submi
66'0217(11) applles to the action. properdocuments andomply with statutory fee or fee—waiver requirements. State
History: 1979 c. 3231981 c. 3461983 a. 5321995 a. 2011999 a. 156.672 exrel. Tyler v. Bett, 2002 WI App 23257 Ws. 2d 606652 N.W2d 800 01-2808
2003a. 214 . X i i i Petitioners were entitled to equitable relief when they tiraskedcounsel to file
NOTE: 2003 Ws. Act 214 which affected this section, contains extensive for certiorari, counsel promised to do so, and due to cosrfadlire to timely file
explanatory notes. theywere denied certiorari reviewlhe 45-day time limitor the filing of a writ of
Judicial Council Committee’s Note, 1979This sectiorhas been created to eon certiorariwas equitably tolled as of the date that counsel promised to file for certiorari
solidateinto one provision of ch. 893 six types of actions presently outside of theview. Griffin v. Smith, 2004 WI 36270 Wis. 2d 235677 N.W2d 259 01-2345
chapterinvolving the contesting of governmental decisions. The actionsbesre

brokendowninto 2 separate categories, those which must be commenced within iotripts i [
daysof the adoption of the governmental decision and those that mesiriveenced @3'74 School district; contesting Va“dlty - No appeal or

within 90 days of the decision. otheraction attacking the legality of the formationao$chool dis
Theprevious 180-day period within which to contest a county zoning ordinantiict, either directly or indirectlymay be commenced aftthe
or amendment remains unchanged. schooldistricthas exercised the rights and privileges of a school

The one-year period in which to commence an action to contest the proceed; ; ;
to constituteyor die/ide a town has been shortened to 180 days (see notepfoﬂowi ,nCt for a period of 90 days.
60.05(4)). The previous 180-day time period to commence an action contesting thifistory: 1979 c. 323
validity of the creation of a soil and water district remains unchanged (see rote foludicial Council Committee’s Note, 1979This section has been created to place
lowing s. 92.16). into ch. 893 the statute of limitations for an action attacking the legality of a formation
The previous 20-day period to commence an action to set aside an action of a t8fvd school district (see note following 47101 (7)). [Bill 326-A]
board to establish a sanitary district has been increased to 90 days (see note following o . ) .
s.60.304). 893.75 Limitation of action attacking municipal con -
The previous 60—-day period within which to commence an action to contest #cts. \Whenever the properfifers of any cityvillage or town,

‘(’fg)d?%)"f an annexation has been increased to 90 days (sdelfmting s. 66.021 1, everincorporated, enter into any contract in manner and form
a)). ’

The 90-day period t&ommence an action contesting the validity of an orde®S prescribeq by statute, and either party to the contract has pro
regardinga highway or highway records remains unchanged (see note followingctiredor furnished materials @xpended money under the terms
80.34(2)). [Bill 326-A] of the contract, no actiaor proceedings may be maintained to test

Undersub. (2), “adoption” refers to a legislative badgpproval of an annexation o . . .
ordinance. The statute of limitations begins to run on that datevnTof Sheboygan the validity of the contract unless the action or proceeding is-com

v. City of Sheboygan 50 Wis. 2d 210441 N.W2d 752(Ct. App. 1989). mencedwithin 60 days after the date thie signing of the contract.
History: 1979 c. 3231993 a. 246
893.735 Action by prisoner contesting a governmen - Judicial Council Committee’s Note, 1979This action has been created to place

i . : Wy » . into ch. 893 the statute of limitatidar an action contesting the validity in a contract
tal decision. (1) In this section, “prisoner” has the meanmd&nterednto by a city or village (see note following s. 66.13). [Bill 326-A]

givenin s.801.02 (7) (a) 2.

(2) An action seeking a remedy available by certiorari ma@93.76 Order to repair or remove building or restore
on behalf of a prisoner is barred unless commenced within 45 dajie; contesting. An application under $6.0413 (1) (h}o a
afterthe cause of action accrues. The 45-day period shall begjituit court for an order restraining the inspeatbbuildings or
onthe date of the decision or disposition, except that the court ngaljer designated diter from razing and removing a building or
extendthe period by as many days as the prisoner proves h@egtof a building and restoring a site to a dust—freeemdion—
elapsedbetween the decision or disposition and the prisenefree condition shall be made within 30 days after service of the
actualnotice of the decision or disposition. Subjecho contact orderissued under $6.0413 (1) (bpr be barred.
requirementf a court or the department of corrections, a pris History: 1979 c. 3231989 a. 3471991 a. 1891993 a. 2131999 a. 150
oner in administrative confinement, program segregation orJudicial Council Committee’s Note, 1979This section has been created to place
adjustmentsegregation may communicate by 1t class mail, s ¢ 893 e statte o miations for 4 apolctonen orde estaning e
accordancevith department of corrections’ rules or with written
policies of the custodian of the prisoneith a 3rd party outside 893.765 Order to remove wharves or piers in navigable
the institution regarding the action or special proceeding. waters; contesting. An application under €0.13 (5m) (c)o

(3) In this sectionan action seeking a remedy available bygircuit court for a restraining ordgrohibiting the removal of a
certiorariis commenced at the time that the prisoner files a petitiarnarf or pier shall be made within 30 days after service of the
seekinga writ of certiorari with a court. orderissued under £0.13 (5m) (apr be barred.

History: 1997 a. 133 History: 1981 c. 2521999 a. 15%s.669, 672 2001 a. 3%.108
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893.77 Validity of municipal obligation. (1) An actionto atebody to disallow &laim within 120 days after presentation of
contestthe validity of anymunicipal obligation which has beenthe written notice of thelaim is a disallowance. No action on a
certified by an attorney in the manner provided i88.025 for  claim under this section against any defendant fire comgany
otherthan constitutional reasormaust be commenced within 30poration,subdivision or agency nor against any defendfiicer,
days after the recording of such certificate as provided by éfficial, agent or employee, may beought after 6 months from
67.025 An action to contest the validity of any statestaite the date of service of theotice of disallowance, and the notice of
authorityobligation for other than constitutional reasons nbast disallowanceshall contain a statement to thaeef.
commencedvithin 30 days aftethe adoption of the authorizing (Im) With regard to a claim teecoverdamages for medical

resolution for such obligation. o malpractice, the time period under s(#). (a)shall be 180 days
(2) An action or proceeding to contest the validityasfy  after discovery of thenjury or the date on which, in the exercise
municipalbond or other financing, other than an obligation certyf reasonable diligence, the injury should have been discovered,

fied as described in sufl), for otherthan constitutional reasons, ;aiher than 120 davs after thappeninf the event giving rise
mustbe commenced within 30 days after the date on which theime claim. 4 PP @ giving

issuerpublishes inthe issués oficial newspaperor, if none . I .
exists,in a newspaper having general circulation within the-issy (1P) No action may béroughtor maintained with regard to
er's boundaries, a class 1 notice, underag§ authorized by the aclaim to recover damages against any political corporation, gov

governingbody of the issuernd setting forth the name of thee_'rnmentatsubdlwsmn or agency thereof for the negligent inspec
issuerthat the notice is givemnder this section, the amount of thdion Of any propertypremises, place of employmentaamstrue
bondissue or other financing and the anticipated date of closifign Site for the violation of any statute, rule, ordinance or health
of the bond or other financing and that a copy of proceedings safety code unless the alleged negligent act or omission
to date of the noticare on file and available for inspection in @ccurredafter November 30, 1976. In any suattion, the time
designatedffice of the issuer The notice mayot be published Periodunder sub(1) (a)shall be one year after discoverytoé

until after the issuer has entered into a contract for sale bbtie  N€gligentact or omissioror the date on which, in the exercise of
or other financing. reasonablaliligence the negligent act or omission should have

(3) An action contesting bonds of a municipal power distri@€endiscovered.
organizedunder ch.198 for other than constitutional reasons, (1t) Only one action for property damageay be brought
shallbe commenced within 30 days after the date of ismilance undersub.(1p) by 2 or more joint tenants afsingle—family dwell
or be barred. ing.
lggias;o% 21971 c. 485.93,1971 c. 17,211; 1973 c. 2651975¢. 2211979 c. 323 (2) Theclaimant may accept paymentaoportion of the claim
Judicial Council Committee’s Note, 1979: This section is previous s. 893.23 without waiving the right tFTeCOVEf th.e balance. No 'nt.eres'[ may
renumberedor more logical placement in the restructured chaggection 893.77 be recovered on any portion of a claim after an order is drawn and

(3) is created to place into ch. 893 of the statutes the statute of limitations for an agieRdeavailable to the claimant. If in an actithre claimant recov
contestinghe bonds of a municipal power district (see note following s. 198.18 (3 )

[Bill 326-A] rsa greater sum than was allowed, the claimant shall recover
costs,otherwise the defendant shall recover costs.
SUBCHAPTERVIII (3) Exceptas provided in this subsection, the amount reeover
ableby any person for any damages, injuries or deadiny action
CLAIMS AGAINST GOVERNMENTAL BODIES, foundedon tort against any volunteer fire compangaorized
OFFICERS AND EMPLOYEES underch.1810r213 political corporation, governmental subdivi

sionor agencythereof and against theirfigers, oficials, agents
or employees for acts done in theificitl capacity or inthe
courseof their agency or employment, whether proceeded against
n'ﬁintly or severallyshall not exceed $50,000. The amount recov
ableunder this subsection shall not exceed $25,000 in any such
tionagainst a volunteer fire companyanized under ci.81
213or its oficers, oficials, agents or employees. If a volunteer
fire company ayanized under ci.810r213is part of a combined
f'fe department, the $25,000 limit still applies to actions against
the volunteer fire company or its fafers, oficials, agents or

893.80 Claims against governmental bodies or offi -
cers, agents or employees; notice of  injury; limitation of
damages and suits. (1) Except as provided in subglg),
(1m), (1p) and(8), no action may be brought or maintained agai
any volunteer fire companyganized under cl213, political cor
poration,governmental subdivision or agency thereof nor agai
any officer, official, agent oemployee of the corporation, subdi
vision or agency for acts done in theifioial capacity or in the
courseof their agency or employment upon a claim or cause

actionunless: | N tive d be all d bl

(a) Within 120 days after the happeniofithe event giving rise ﬁ]maaoyseui? a(():t?c?nnIulr\wlgeratngseusbrsl?;ioﬁ allowed or recoverable
to the claim, written notice of the circumstances of the claim y - . ' .
signedby the partyagent or attorney is served on the volunteer (4) NO suit may be brought against any volunteer fire com
fire company political corporation, governmental subdivision oPanyorganized undech.213, political corporation, governmen
agencyand on the dicer, official, agent or employee under s.tal subdivision or any agency thereof for the intentidoss of its
801.11 Failure to give the requisite notice shall bat action on officers, officials, agents or employees nor may any $at
theclaim if the fire companycorporation, subdivision agency broughtagainst such corporation, subdivision or agency or volun
hadactual notice of the claim and the claimant shows to the satRer fire company or against its fafers, oficials, agents or
faction of the court that the delay or failure to give the requisi@mployeesfor acts done in the exercise of legislatigeasi-
noticehasnot been prejudicial to the defendant fire compaay legislative,judicial or quasi-judicial functions.
poration,subdivision or agency or to the defendarficef, offi- (5) Except as provideth this subsection, the provisions and
cial, agent or employee; and limitations of this section shall be exclusive and shall apply to all

(b) A claim containing the address of the claimamd an item claimsagainst a volunteer fire companyanized under cl213
ized statement of the relief sought is preseritethe appropriate political corporation, governmental subdivision or agency or
clerk or person who performs the duties of a clerk or secretary &gainstany oficer, official, agent or employee thereof for acts
the defendant fire compangorporation, subdivision or agencydonein an oficial capacity or the course of his or her agency or
andthe claim is disallowed. employment. When rightsor remedies are provided by any other

(1g) Notice of disallowance of the claim submitted under sulstatuteagainst any political corporation, governmental subdivi
(1) shall be served on the claimdmyt registered or certified mail sionor agency or any fi€er, official, agentor employee thereof
andthe receipt therefosigned by the claimant, or theturned for injury, damage or deatbuch statute shall apply and the limita
registeredetter, shall be proof of service. Failure of the approprtionsin sub.(3) shall be inapplicable.
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(6) A 1st class cityits oficers, oficials, agents or employees Serviceof noticeof a claim on a county agency met the jurisdictional prerequisite

shallnot be liable for any claim for damages to person or propeﬁféf[,‘fkig%lz)fb)' Finken. WilwaukeeCounty 120 Ws. 2d 69353 N.w2d 827(Ct.

aris_ingoUt _Of any act Oomi_SSion in providing or failing to PVOVide A claim for a specific amount of money damages satisfied the sub. (1) (b)+equire
police services upon the interstate freeway system or Upon  mentof an “itemized statement of relief sought.” Figg€ity of Milwaukee 121

any grounds, building or other improvement owned lopanty  Wis. 2d 44 357 N.W2d 548(1984).

; f ; Althougha decision to release a patient from a mental health complex was quasi—
and des@namd for stadium or airport purposes aanrtenant judicial and protectedinder sub. (4), the medical examination and diagnosis that

uses. formedthe basis for the decision to release were not. Gordditwaukee County

(7) No suit may bebrought against the state or any governlZjvmsﬁ;Slzgisv?lgsNﬁz\t[z?sgﬁosv(vi; ﬁpv'\)/nt}r?;?nd the claimant did not wait 120 days
memaISUbdMS'O“ or agency thereof ag_a_'mSt any_hter' Oﬁ", after presentation before filing a lawsuit, the statute of limitations wasotied.
cial, agent or employee of amy those entities who, in good faith, schwetzv. Employers Insurance ofaMsau126 Ws. 2d 32374 N.W2d 241(Ct.
actsor fails to act to provide a notice to a property owner thatAge- 1985).

i i H Neither statutory nor traditional common law immunity proteatpublic body
pUb“C nU|.sance.under §23.113 (1) or (lm)_ (b) exists. from a properly pleaded private nuisance claim. Hillcrest Golf & Country COliyw
(8) This section does not apply to actions commengsder of Altoona,135 Ws. 2d 431400 N.W2d 493(Ct. App. 1986).
$.19.37,19.97 0r281.990r to claims against the interstate insur An injured party and subrogee may not recover separately up to the liability limit
anceproduct regulation commission. undersub. (3). WWmot v. Racine Countyl36 Ws. 2d 57400 N.W2d 917(1987).

History: Sup. CtOrder 67 Wis. 2d 585784 (1975)1975 c. 2181977 c. 285 Recoverylimitations applicable to an insured municipality are likewise applied to

447:1979 c. 341979 ¢. 323.29; Stats. 1979 5. 893.80981 c. 631985 a. 3401987 ﬁ‘r‘;wﬁfgel’;f{,"\ygh;}ﬂgg‘fogg,\?f,\r,gg';‘}’?mg??“d s.632.24. Gonzal€ity of
a.377,1993 a. 1391995 a. 6158 267, 1997 a. 272005 a. 2812007 a. 168 ! A : J I
Judicial Council Committee’s Note, 1979Previous s. 895.43 is renumbered for _hen3 municipalities formed one volunteer fire department under ch. 60, liability
morelogical placement in restructuréd ch. 893. [Bill 326-A] undersub. (3) was limited to $50,000, not 3 times that amount. Seldlresser
: o ’ o OsceolaGarfield Fire Dept141 Ws. 2d 465415 N.W2d 546(Ct. App. 1987).

A spouses action for loss of consortium is separate and kaparate dollar limita ) h LT . .
tion from the injured spousetlaim for damagesSchwartz vMilwaukee,54 Wis. A parole oficer did not breach a ministerial duty by allowing a parolee to drive.
Sub.(3) [now (4)] establishes municipal immunity from actions for the intentional Eachof 3 children damaged by a courstylegligence in the treatment of their
torts of its employees; assault and battery constitutes an intentional tort. Sub.@fherwas entitled to recover the $50,000 maximum under sub. (3). Bk v

[now (4)] also precludes suit against a municipality for the alleged failure of its polig&iukee 150 Ws. 2d 801443 N.w2d 679(Ct. App. 1989). )
andfire commission to act to remove afficgr, sincethat is a quasi—judicial function.  Thesub. (4) immunity provision does not apply to breafobontract suits. Engy

Salernov. Racine62 Wis. 2d 243214 N.W2d 446(1972). Complexesr. Eau Claire Countyl52 Wis. 2d 453449 N.W2d 35(1989).

Whena policy contained no language precluding the insurer faising the lim If a claim is filed and the faicted body does not serve a noti¢elisallowance, the
ited liability defense, the $25,000 limitation was not waived. SamBsookfield, ~6—monthlimitation period in (1) (b) [now sub. (19)] is not triggereldndstrom v
66 Ws. 2d 296224 N.W2d 582(1974). Christianson161 Ws. 2d 635469 N.W2d 189(Ct. App. 1991).

A plaintif’s complaint alleging that 2 policefisers who forcibly entered his GOV(—irnmerjtaimmumty attaches to a pgllcefnxér’s actions in executing an
homeand physically abused him were negligent inter alia in failing to idethifys ~ arrest. "Quasi judicial andjuasi—legislative” under sub. (4) are synonymous with
selvesand in using excessive force, in reality alleged intentional torts for which tfiscretionary,”but immunity doesiot attach merely because the conduct involves
municipality wasimmune from direct action under sub. (3) [now (4)]. Baranowskfliscretion. The question is whether the decision involved the type of judgment and
v. Milwaukee,70 Wis. 2d 684235 N.W2d 279(1975). discretionthat rises to governmental discretion, as opposed to professional or techni

Compliancewith a statute is eondition in fact requisite to liabilitput is not a con €@ judgmentand discretion. Sheridan @ity of Janesville164 Ws. 2d 420474
dition required for stating a cause of action. Rat@utagamie Counfy2 Ws. 2d N-W;Zd 799(Ct- APP- 1991)_ . . .
492,241 N.W2d 428(1972). Dlsqreﬁlﬁngr)tfya(;t |mm;m|ty En?er S. %93.'[80 E |nat1ppl:%?r:1)tle 't:0 S. 3'\25i0|5 galms of

Therequirements that claim be first presented to a school district and disallowgffunicipaliiability formotor venicie accidents. Frostmarbiate Farm Mut. Ins.0.
and that guit be must commenced With'ijn 6 months of disallowance do not deny el d&Wis. 2d 138491 N.w2d 1(_)0(Ct- App. 1992)- o )
protection. Binder v Madison,72 Wis. 2d 613241 N.W2d 613(1976). 5 A Iettﬁr to an at;clwrney r,eferrlngzi to tge(%e?tlgllof a cheglé(ulm)r]ioeﬁot trlﬁgti;at)flle

Any duty owed by a municipality to the general public is also owed to individu§ monthstatute of limitations undeub. now sub. (1g)] . Humphre:
membersf the public. Inspection of buildings for safety and fire prevention- pur creekLake Protection] 72 Ws. 2d 397493 N.W2d 270(Ct. App. 1992). o
posesunder s. 101.14 does not involve a quasi—judicial function within the meaningOncethe 120—day period under sub. (1) [fiw sub. (1g)] has run, a municipality
of s. 895.43 (3) [now s. 893.80 (4)]. @»f v. Milwaukee,74 Ws. 2d 526247  may not revivethe 6-month limitation period by giving notice of disallowance.
N.W.2d 132(1976). Blackbournv. Onalaska School Dist74 Ws. 2d 496497 N.W2d 460(Ct. App.

Undersub. (1), the plainfithas the burden of proving the giving of notice, or actual993)-
notice,and the nonexistence of prejudice, but need not allegsame in the com Sub.(4) immunity does noéxtend to medical decisions of governmental medical
plaint. A city is required tpleadlack of compliance with the statute as a defensepersonnel.Linville v. City of Janesville174 Wis. 2d 571497 N.W2d 465(Ct. App.
Weissv. Milwaukee, 79 Wis. 2d 213255 N.W2d 496(1977). 1993).

The doctrine of municipal tort immunity was applied to relieve a political subdivi A paramedic has a ministerial duty to attempéscue at a life threatening situa
sionfrom liability for negligence when an automobile collision occurred due to th@®n; thus there is no immunity under sub. (4). Linvill€ity of Janesville174 Wis.
useof a sewer by a truck. Allstate Insurance Codiwaukee Metropolitan Sewer 2d 571, 497 N.W2d 465(Ct. App. 1993).
ageCommissior80 Wis. 2d 10258 N.W2d 148(1977). Sub.(4) afordsa governmental body immunity for its intentional torts. The inten

A park manager of a state—owned recreational area who knesvhhticly used tionaltorts of a citycannot occur except through the acts of éiniaf or agent of the
trail was inches away from a 90-foot gerandthat the terrain was dangerous city. Old Tuckaway Associates City of Greenfield180 Ws. 2d 254509 N.W.2d
breachedx ministerial duty in failing to either place warning signs or advise superic@23 (Ct. App. 1993).
of the condition and was liable for injuries to the plafstitho fell into the gage. Inequitableor fraudulent conduct need not be establisizeeistop a party from
Cordsv. AndersonB0 Ws. 2d 525259 N.w2d 672(1977). assertinghe failure to comply with the notice of claim requirements of this section.

A breach of a ministerial duty was inferred from the complaialfegations that An employees relianceon a school district employeeinstruction to deal directly
the defendant state employees who set up a detour route on which thef plagtif with the schook insurer was sfi€ient to estop the school from asserting a failure to
injuredfailed to follow national trdic standardsplace appropriate signs, and safelycomplywith sub. (1) (b) as a defense. FritscBiv Croix CentraSchool District183
constructa temporary road. Pavlik Kinsey 81 Ws. 2d 42259 N.W2d 709(1977).  Wis. 2d 336 515 N.W2d 328(Ct. App. 1994).

An insurance policy was construed to waive recovery limitations under ss. 81.15his section applies to all causes of action, including actions for equitable relief,
and895.43 [now ss. 893.83 (1) and 893.80]. Stanhopeown County90 Ws. 2d  not just to actions in tort or those for money damagés state must comply with
823 280 N.w2d 711 (1979). thesub. (1) notice requirements. S(). does not say that when a claim is based on

Section118.20 is not the exclusive remedy of a wronged teadhisrsupplemen  anotherstatute sub. (1) does not appjubstantial compliance with sub. (1) is-dis
tary to the remedy under the fair employment act. General provisions of s. 893c88sed. DNR.\City of Waukeshal84 Ws. 2d 178515 N.W2d 888(1994).

aresuperseded by specific authority of that d¢urtz v. City of Waukesha91 Wis. A police oficer who decides to engage in pursuit fsafed immunity from liabil

2d 103 280 N.W2d 757(1979). ity for the decision, but may be subject to liability under s. 346.03 (5) for operating
“Quasi-judicial”’or “quasi-legislative” acts are synonymous Wifscretionary”  a motor vehicle negligently during the chase ciy that has adopted a policy that

acts. Scarpaci vMilwaukee County96 Wis. 2d 663292 N.W2d 816(1980). complieswith s. 346.03 (6) is immune from liability for injuries resulting from a high

Recovenylimitations under ss. 81.15 and 895.43 (2) [now ss. 893.83 (1) and 893sp@ed chase. Estate of Cavanaugindrade191 Ws. 2d 244528 N.W2d 492(Ct.
(2)] are constitutional. SambisCity of Brookfield,97 Ws. 2d 356293 N.W2d 504  App. 1995).
(1980). Sub.(1) has 2 components: notice of injury and notice of claim. Both must be satis
A city was liable for the negligent acts of its employees, even though the employfégs before an action is commenced. The notice of claim must state a specific dollar
wereimmune from liability Maynard v City of Madison,101 Ws. 2d 273304 amount. Vanstone vTown of Delafield,191 Ws. 2d 586530 N.w2d 16(Ct. App.
N.W.2d 163(Ct. App. 1981). 1995).
This section cannot limit damage awards under 42 USC 1983coattreerred in An independent contractor is not an agent under sub. (3) and is not protected by
reducingan attorney fees award. ThompsoiiMage of Hales Cornerg,15 Ws.  theliability limits under this section. Kettner Wausau Insurance Cas91 Wis. 2d
2d 289 340 N.W2d 704(1983). 724,530 N.w2d 399(Ct. App. 1995).
A sherif’s dispatcher breachedvanisterial duty by failing to have a fallen tree  Intentionaltortimmunity granted to municipalities by sub. (4) does not extend to
removed from a road. Domino Walworth County118 Ws. 2d 488347 N.W2d  the municipality’s representatives. Envirologix @ity of Waukeshal92 Wis. 2d
917 (Ct. App. 1984). 277,531 N.w2d 357(Ct. App. 1995).
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Whenan action was mandatory under a city ordinance, but permissivestater to act in any manner does not create a ministerial duty that is not sheltered by immu
statutesthe action was mandatory attetrefore ministerial and not subject to immu nity. Kierstyn v Racine Unified School DistricB28 Ws. 2d 81596 N.W2d 417
nity undersub. (4). Trner v City of Milwaukee, 193 Ws. 2d 412535 N.w2d 15  (1999),97-1573
(Ct. App. 1995). Suitsmust be based in tdd garner immunity under sub. (4). There is no immunity

Thegeneral rule is that a public employee is immune from personal liability férom actions for declaratory relief. Méw Creek Ranch vTown of Shelby2000 WI
injuries resulting from acts performed within the scope of the individyaliblic 56,235 Ws. 2d 409611 N.W.2d 693 97-2075
office. Barillari v. City of Milwaukee, 194 Ws. 2d 247533 N.W2d 759(1995). _Thenotice provisions of this section do not apjuiyrd—party complaints for cen

A statement by a policefifer that an action will be taken does not render thalribution. Dixson v Wisconsin Health Qyanization Insurance Corporation, 2000
action ministerial. Failure to carry ouhe action does not remove the immunity95,237 Ws. 2d 149612 N.w2d 72197-3816 )
grantedby this section. Barillari.\City of Milwaukee, 194 Ws. 2d 247533 N.W2d A governmental employee may have a ministerial dutfjake some action,
759(1995). althoughhow that act is performed is discretionaRolland v County of Milwaukee,

The county had ambsolute duty not to represent in afeofo purchase that it had 2001WI App 53,241 Ws. 2d 215625 N.W2d 590 99-1913 L
no notice that a property it was selling was free of toxic materials unlessitueas _Subsectior(1g) is constitutional. There is a rational basis for restricting the oppor
An appraisalindicating contamination contained in the cousitiles was actual tunity to bring suit to 6 months for claimants who have been served with a notice of
noticeto the county Under these circumstances there is no immumiter sub. (4). disallowanceand to 3 years when claimants have not been served. That there are dif

Maior v. Milwauki 196 Ws. 2 N.W2d 472(Ct. App. 1 ferenttime periods does not violate equal protection guaranteedin@riMilwau-
9531%\5:1 iwaukee Countyl96 Ws. 24939 539 d (Ct. App. 1995), keeTransport Services, Inc. 2001 WI App 1286 Ws. 2d 433630 N.w2d 536

Actionsbrought under the open meetings and public records laws are exempt g 0861

f .9 : overeignmmunity from suit can only be waivdxy express language. Consent
g}gf,‘\f{'/vcgp(;"g)vg'(olgsgéfgg-_ () uchinleck-Wown of LaGrange200 Ws. 2d 585, syt may not bamplied. Anhalt v City of Sheboygan, 2001 W1 App 2249 Wis.

Th : di f . - 2d 62,637 N.w2d 422 00-3551
ere IS no hlscretlon as tol_malntaln.lng a sewer systes noft to cause injury - "“Thaexistence of a known present dangfesuld not turn on the subjective impres
toresidents. Thus a municipalityoperation and maintenance of a sewer system dgqngof 5 citizen-witness. Aublic oficer’s duty to act becomes absolute when the
not fall within theimmunity provisions of this section. Menick@ity of Menasha, . atureof the dangeis compelling and known to theficer and is of such force that
200Wis. 2d 737547 N.W2d 778(Ct. App. 1996)95-0185 ) _the oficer has no discretion not to act. Hoskin®wdge County2002 WI App 40,
A suit filed prior to the expiration of the 120—-day period or denial of the claim 1851 Wis. 2d 276642 N.W2d 213 01-0834
not truly commenced and does not toll the statute of limitations when filed. Colbya proper application of the known danger exceptiopuiblic oficer immunity
v. Columbia County202 Wis. 2d 342550 N.W2d 124(1996),93-3348 beginswith the assumptiothat the dicer was negligent in failing to perform, or in
Theinterplay between ss. 893.23 and 893.80 creates a statute of limitations efnslequately performing the act in questiol. pierce immunitythe circumstances
to 3 years and 20 days when filing a claim under s. 893.80. Colb@alumbia musthave been sfi€iently dangerous so as to give rise to a ministeligy not just
County,202 Wis. 2d 342550 N.W2d 124(1996),93-3348 to act generally but to perform the particular act upon which liabiliprésnised.
Serviceof a disallowance of claim on a claimardttorney does not meet the statu Lodl v. Progressive Northern Insurance Compa09p2 WI 71253 Ws. 2d 323646
tory requirement of service dhe claimant. When there was never proper servich.W.2d 314, 00-0221 o )
underthe statute, the general 3-year statute of limitations for personal injurieNothing inCords suggests that a ministerial duty is placed on the government to
applied. Cary v City of Madison,203 Ws. 2d 261551 N.W2d 596(Ct. App. 1996), protectthe public from every manifest dangdiheCords known and present danger
95-3559 exceptionto sub. (4) immunitylid not apply to a pipe that was used &sabridge:
Classaction procedure under@03.08 does not override the notice requirement@Vera creek when the public was not invited to so use it, a sidewalk was provided to
of this section. Notice on behalf named persons and others “similarly situated’crossthe creek nofar from the pipe, and the use as a footbridge presented an obvious
doesnot satisfy the notice requirement for the unnamed persanshe government danger. Caraher vCity of Menomonie, 2002 WI App 18256 Ws. 2d 605649
entity to have actual knowledgeritust have knowledge of the event for which liabil N-W.2d 184 01-2772 ) )
ity is asserted, and also the identity of and damage alleged to have e syf Theanalysis of immunity undesub. (4) assumes negligence. The existence of a
the potential claimant. Nothing in sub. (1p) makes the notice requirements-inapigim clearly and unambiguously detailing information requested of a high school
cable to claims under that subsection. Markweigteek Foods Cor@05 Ws. 2d  guidancecounselor did not transform the counsdaounseling obligations into a
208,556 N.W2d 326(Ct. App. 1996)95-1193 mm@tefnalacp His fallurﬁ_to prol\(|de correct aﬁwce in theff%gegzﬂ;:}lbear agd unambig
Allowing the continuation of a “known present danger” is an exception to goverfPusinformation goeso his negligence, not the nature of his ott v Savers
mental immunity To apply the danger must be so clear and absolute that taking cgriog%r%& Casualty Insurance Co. 2003 W1 @52 Ws. 2d 127663 N.w2d 715
rectiveaction falls within the definition of a ministerial dutfxpert testimony of o .
dangerousnesss not suficient to establish a “known present daneBauder v Sub. (1) does not apply to appeals of condemnation awards under s. 39.05 (1

Delavan-DarietSchool District207 Ws. 2d 310558 N.W2d 881(Ct. App. 1996), Nesbitt Farms, LLC vCity of Madison, 2003 W1 App 12265 Ws. 2d 422665
95-0495 N.W.2d 379 02-2212

) . - . . . . Any fire department created pursuant to s. 60.55, whether formed under ch. 181
Theimmunity provisions of sub.(4), like the notice and claim provisions of suly,’>13 'is"a government subdivision or agency entitied to immunity under sub. (4).
(1), are not limited to tort or money damage actions. Johnsgity of Edgerton207 i oiictininy. Bewger, 2003 WI App 126265 Ws. 2d 575666 N.W2d 12002-2524
Wis. 2d 343558 N'qu 653(Ct. App. 1.996)96_0.894 L A ministerial duty cannot arise from a manufactgrerstructions because a minis
Governmentaimmunity extends to private parties who act under directives froggig| duty must be imposely law Law means an act of government and includes
governmenguthorities. Estate offons v CNA Insurance Co207 Ws. 2d 446558 statutes administrative rules, policies, or orders and plans adopted or contracts
N.W.2d 658(Ct. App. 1996)95-3372 o enterednto by governmental units. MeyersSchultz, 2004 WI App 23277 Wis.
The damagdimitation under sub. (3) is not arfiahative defense and may not be 2d 845 690 N.W2d 873 04-0542
waivedby omissionalthough it may be expressly waived. Discretionary immunity A municipality may be immune from nuisance suits depending on the nature of the
undersub.(4) is an dirmative defense and may be waived by omission. Andersq@rtiousacts giving rise to the nuisance. A municipality is immune from suit fer nui
v. City of Milwaukee 208 Ws. 2d 18559 N.W2d 563(1997),94-1030 sancepredicated on negligent adtsat are discretionary in nature. A municipality
The filing of a federal lawsuit, subsequently dismissed, did not satisfy the notigeesnot enjoy immunity from suit for nuisance when the underlying tortious conduct
andclaim requirements of sub. (1) (b). ProbsMnnebago Count08 Ws. 2d 280  is negligence comprised of acts performed pursuanirtimiaterialduty. Milwaukee

560N.W.2d 291(Ct. App. 1997)96-0186 MetropolitanSewerage Distriot. City of Milwaukee, 2005 W1 877 Ws. 2d 635
Appealsof special assessments brought under s. 66.60 (12) (a) [now s. 66.0808N.W.2d 858 02-2961
(12)] are exempt from the notice provisions of sub. (1). Gamrofiilage of Jack Decisionsconcerning the adoption, design, amgplementation of a public works

son,215 Ws. 2d 251571 N.w2d 917(Ct. App. 1997)96-3396 systemare discretionansuch as the adoption of a waterworks system, the selection
For purposes ofmmunity under sub. (4), fuffilling the duties under the safe placgf thetype of pipe, the placement of the pipe in the ground, and the continued exis
statuteis discretionary Spencer MCounty of Brown215 Ws. 2d 641573 N.W2d  tence of the pipe, are legislative decisions for which a city enjoys immuRitjty
222(Ct. App. 1997)97-0267 . ) o may be liable for itsmegligence in failing to repair the leaky water main if it had notice
Compliancewith sub. (1) (b) is a prerequisite to all actions against listdities,  of the leak and was under a ministerial duty to repair it prior to a break. Milwaukee
whethersounding in tort or not, and whether brought as an initial claim, counterclalmetropoman Sewerage District ity of Milwaukee, 2005 W1 877 Ws. 2d 635
or cross—claim. City of Racine Waste Facility Siting Boar®16 Ws. 2d 616575 691 N.W.2d 858 02-2961
N.W.2d 712(1998),96-0688 ) ) o It is contraryto the protection &rded by sub. (1) to force a government entity to
Filing a notice of claim under sub. (1) (b) is not required when an injunctian okpendresources and taxpayer money to investigate every injury when the requisite
public nuisance is sought under 30.294, whether or not the injunction will be 120-daynotice is not given on the mere chattwat the injury may turn out to be cata
directedagainst the municipalityGillenv. City of Neenah219 Ws. 2d 806580  strophic, irrespective of how minor it may seeimitially.” Moran v Milwaukee
N.W.2d 628(1998),96-2470 ) ) ) _ County,2005 WI App 30278 Wis. 2d 747693 N.W2d 121 04-0709
Lyons adopted dorm of governmental—-contractor inmunity applicable to parties Theknown and compellinganger exception to immunity under sub. (4) is deter
who contractwith municipal and state authorities and who are directed to perforifiined on a case—by-case basis. A dangerous situation will give rise to a ministerial
certaintasks under theontract. That immunity extends to the contrédsteubcon  duty when there exists @anger of such force that the time, mode, and occasion for
tractors. Jankee VClark County222 Wis. 2d 151585 N.W2d 913(Ct. App. 1998), performancas evident with such certainty that nothiregnains for the exercise of

95-2136 ) _ judgmentand discretion. The dusyises by virtue of particularly hazardous cireum
Sub.(1m) as amended in 1986 cannot be applied retroactBatypek vLakeland  stanceshat areboth known to the municipality or itsfifers and sticiently danger
Medical Centey 223 Wis. 2d 283588 N.W2d 19(1999),96-3645 ousto require an explicit, non—discretionary municipal response. It is not enough that

A town contesting an annexation under sub. (10) Is not required to file a noticeH¥ situation require the employee to do something aboutdss V Elkhorn Area
claim under s. 893.80 against the annexing municipaliyvn of Burke vCity of  SchoolDistrict, 2006 WI App 234297 Wis. 2d 389724 N.W2d 42Q 05-3037
Madison,225 Ws. 2d 615593 N.W2d 822(Ct. App. 1999)98-0108 Serviceof a notice of disallowance must be upon the claimant and strictly comply

Alleging an ongoing course of conduct without identifying a specific circumstanggith those modes of service set out in sub. (1g), which reqhiaéservice be made
or example of that conduct that occurred within 120 days of the notice of claim degseither registered or certified mail. The return of a receipt for registered or certified
not satisfy the requirements of sult) (a). Probst.Wfinnebago County225Ws.  mail signed by the claimant arle return of registered mail addressed to the elaim
2d 753593 N.W2d 478(Ct. App. 1999)98-0451 ) ant,are examples of proof of service acceptainiéer sub. (1g). Pool City of She

This section does not apply to certiorari actions under s. 591894 Kapischke boygan,2007 WI 38,300 Wis. 2d 74729 N.W2d 415 05-2028
v. County of Walworth,226 Ws. 2d 320595 N.W2d 42 (Ct. App. 1999)98-0796 Sub.(1m) applies to medical malpractice claims against governmental bodies that

A public oficer is clothed irmmunity when that dicer applies statutes to a given fall within the scope of this section. Chapter 655 does not contain any statute of limi
setof facts. An unambiguous statute, negligently applied, that does not direct hatonsprovision that conflicts with this section. The generally exclusive nature of
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ch. 655 does not prevent the application of this section when applicable. Rouse Beveralpolice supervisor immunities from state court suit may be doomed. Fine,

ThedaClark Medical Centerinc. 2007 WI 87302 Ws. 2d 358735 N.W2d 3Q  1977WBB 9.

05-2743 ) ) o o . ) Municipal liability: The failure to provide adequate police protection — the spe
University of Wisconsin Hospital & Clinics Authority is a “political corporation” cial duty doctrine should be discarded. 1984 WLR 499.

undersub. (1) (a) that falls within the notice of claim requirement of this section. \yjisconsinrecovery limitfor victims of municipal torts: A conflict of public inter
Rousev. Theda Clark Medical Centdnc. 2007 W1 87302Wis. 2d 358735 NW2d  eqts 1088 WLR 158, partorts: P

30,05-2743 PR o e . f e
Thereis a 3—point test for when the notice—of-claim requirement in sub. (1) (b) h Ir?]eseilrrll|re)gdr&é\illnugnlc%%fivs.LI-FQO%f{ame the Municipal Immunity Monster inisy

to give way: 1) whether there is a specific statutory scheme for which the plainti i S it y ; -

seeksexemption; 2) whether enforcement of sub. (1) would hinder a legislative pr gOeS\l)lsmg\MsconsmsGovernment Immunity Doctrine, Annoye, 88 MLR 971

erencefor a prompt resolution of the type of claim under consideration; and . f ;

whetherthe purposes for which sub. (1) was enacted would be furthered by requir'i gvernmenlmmunlty for Safe Place Statutéolations. Cabush. 1. Law Oct.

thata notice oftlaim be filed. Oak Creek CitizenAction Committee \City of Oak N ; . L N : ’

Creek,2007 W1 App 196304 Wis. 2d 702738 N.W2d 168 06-2697 Fighting City Hall: Municipal Immunity in Wsconsin. Pollack. 4. Law Dec.
Sub.(1) (b) did not apply to an action for mandamus seeking to compelauity ’

cil to comply with the direct-legislation statute, s. 9.20. Oak Creek Cgi2etion . .
ommitteev. City of Oak Creek, pp S. . . .

C itteev. City of Oak Creek, 2007 WI App 19804 Wis. 2d 702738 Nw2d  893.81 Mob damage. (1) A county shall be liable fanjur

168, 06-2697 i i iti
Administrativecode provisions imposed a ministeriity on a municipality to to person or property bymob or riot therein except when cities

placea water main at a specified depth. When the municipaitalled the water areliable. Within a city the city shalbe liable for such injury
main at an appropriate depth to prevent freezing and the surface was subsequenigeptthat within a 1st class city the city shall not be liable for any

gradedso that the water main was no longer at the required depth there was no br$qu3 ini i i e i
of the ministerial duty The design of the overall development, including the soi hmjury occurring upon the interst eway system or in or

grading was a discretionary act and enjoyed governmental immubégever v UPON grounds, buildings or other improvements ownedaby
City of Waukesha, 200WI App 266,306 Wis. 2d 766743 N.w2d 84806-3053  countyand designated for stadiumn airport purposes and appur

A “Spirit Rules Bookvoluntarily adopted by a school district did not determinganantuses. A 1st class ciiyimmunity from Iiability in providing
the “time, mode and occasion” for complying with a rule or impose a duty that was ’

absolutecertain, and imperative as to leave no room for discretion by the cheerle@l failing to provide police services upon the freeway sysiem

ing coach. Assuch the plaintifdid not show that the rule book created an absolutén or upon such grounds, buildings or other improvements shall be
certain,or imperative duty that fell within thainisterial duty exception to govern 1

mentalimmunity under sub. (4). Nige v. Bakke, 2008 WI App 3&08 Wis. 2d41Q asprowdeq under $393.80 (6) . L

748N.W.2d 195 06-1886 (2) Claim thereformust be filed within 6 months thereafter

UnderLyons, anindependent professional contractor who followficiafl direc- uchclaim may be allowed in whole or in part, as other claims
tivesis an agent for the purposes of sub. (4) or is entitled to common law immun} ! !

when: 1) the governmental authority approved reasonably precise specifications@-ﬁd procedure to enforce shall be as for other claims.
the contractors actions conformed to those specifications; and 3) the contractor ‘43) The city or county may recover all such claims and costs

warnedthe supervising governmental authority about the possible dangers associat . f o L
with those specifications that were knowrthe contractor but not to the governmen 63 dby it, against any and all persons engaged in inflicting the
.2d

tal officials. Estate of Brown.WMathy, 2008 WI App 14, _ Wk __ .+ Injury.

N.w.2d ,07-1543 ..
UndeWLyonstest,the specification question is not what other safety precautions (4) _NO per_son shall recove_r hereunde_r when the |njL_er was

might have been taken, but whetltiee safety requirements provided by the contrac@ccasionecbr in any manner aided, sanctioned, or permitted by

werereasonably precise specifications. A contract is reasonably precise if it-rea: tperson or caused by that permg”gence’ nor unless that

ably and precisely lists items required. Common sense dictates that items o
requiredby the contractio not obligate the contractor to provide them. Estate 35.8 sonshall have used all reasonable diligence to prevent the

Brownv. Mathy, 2008 WI App 14, Ws.2d __,_ N.MZd __07-1543  same,and shallhave immediately notified the mayor or shierif
Liability of vocational, technicaind adult education [now technical collegel dis after being apprised of any threat of or attempt at such injury
tricts and of their dicers and employees is discusséd. Atty. Gen. 145 S ;
A town tha respond D a Levd B hazardos wase Eleag in its avn capacity in the Every mayor or s_herﬁrecel_vmg suc_h notice shall take all legal
absencef a ouny wide greementcbes rot receive mmunity from dvil liability inder  Meansto prevent injuryandif that oficer shall refuse or neglect
$.895.48 (2), but other satutoy and comman law immunities gply. OAG 1-99, to do so, the party injured may elect to hold théitef liable by

Monroev. Pape, 367 U.S. 1671961), is overruled insofar as it holds that locatgovhringi i i i ithi i
ernmentsare wholly immune from suit under 42 USC 1983. Monelew York City bringing action against that fer within 6 months of thenjury.

Dept.of Social Services}36 U.S. 6581978). (5) This section shall not apply to property damage to houses
A defendant public ditial has the burden to plead “good faitis an dfrmative  of ill fame when the owner has notice tklay are used as such.
defensen a 42 USC 1983 case. GomeZoledo,446 U.S. 63§1980). History: 1979 c. 341981 c. 314.146;, 1991 a. 3161999 a. 15G. 259 Stats.
A municipalityis immune from punitive damages under 42 USC 1983. Newpor9ogs. 893.81.
v. Fact Concerts, Inel53 U.S. 2471981). This section does not render a cityvrongdoersince liability is imposed without

A city ordinanceregulatirg cable €levisin was rot exempt from antitrust scrutiny — fault, and an insurer who has paid for riot damage cannot recover on a theory of sub

tjfggzr;he Parker doctrine Communiyy Communicatios Q. v. Bouldey 455 U.S. 40 rogation. Interstate Fire & Casualty @o.Milwaukee 45 Wis. 2d 331173 N.w2d
. 187(1970).

This section is preempted in 42 USC 1983 actions and may not be applied as it coan insurer cannot recover against a city for money paid out for mob damage on
flicts with purpose and ffctsof federal civil rights actions. Felder@asey487 U.S.  a subrogation thearyAmerican Insurance Co. Milwaukee,51 Wis. 2d 346187
131(1988). N.W.2d 142

A claim of excessive force in the course of making a seizure of the pepsop is Liability for riot damages; subrogation against municipalities for riot damage
erly analyzed under the 4th Amendmentbjective reasonableness standafd. claims.1971 WLR 1236.
police officer’s attempt to terminate a dangerous high—speed car chase that threatens
thelives of innocent bystanders does not violate the 4th Amendment, everitwhegg3 82 Claims against state employees; notice of

lacesthe fleeing motorist at risk of serioimgury or death. Scott Harris, uU.s. - Lo .
P 127 S.Ct. %mm L Ed. 2d 6862%?./ i claim; limitation of damages. (1) The purposes of this sec

—Sub.(4) bars direct suits against municipalities for the torts of their employees tidn are to:

doesnot precludesuing the dfcer directly and using s. 895.46 to indirectly recover ; ; : ; ;
from the municipality Graham vSauk Prairid?olice Commissiorf15 F2d 1085 (a) F_’rowde_the a.ttomey ge_ne_ral with adequate t.lme to investi
(1990). gateclaims which might result in judgments to be paid bystaee.

Oncea deputy assumed a duty to protect a person subsequently murdered in a roo Provide the attorney aeneral with an opportunity fectf
adjacento where the deputyas present, the deputyobligation was no longer dis r(b) yg PP y tece

cretionaryand he was no longer entitled to immunityder sub. (4) for decisions acompromise without a civil action or civil proceedlng.
madeat the murder site. Losinski @ounty of Tempealeau946 F2d 544(1991). (c) Place a limit on the amounts recoverableiil actions or

Immunity of elected dfcials undersub. (4) is not defeated by the possibility thatsiyi i i ;
the official’s acts were malicious. Farr@ruber 950 F2d 399(1991). civil proceedlngs against any statéoaf, employee or agent.

Thestate may not be sued by a citizen under the wrongful death statute. .Pinon v(2) In this section:

Stateof Wisconsin 368 F Supp. 608 . Serseigior s (a) “Civil action or civil proceeding” includes a civil action or

ivil rights actions against municipalities are discussed. Stars| upe i ; ; ;

rior, 533 F Supp. 13641982). civil proceeding commenced or continued by counterclaim, cross
A county was not vicariously liable for its sh&sfalleged use of excessive force claimor 3rd—party complalnt.

whenthe complaint alleged intentional tortoi¥ v Flood,589 F Supp. 74§1984). (b) “Claimant” means the person or entity sustaining the-dam

Decisionsby law enforcement G€ers concerning whether and how to arres ini ;
someonare discretionary for purposessnib. (4). Wilson v City of Milwaukee, 138 Ttai‘\?gor Injury or his or heagent’ attorney or personal representa

F. Supp. 2d 126 (2001).

Theduty to report abuse of childrendathorities under s. 48.981 is ministerial and “ ” it ” i
notdiscretionary Baumgardt WVausau School District Board of Educatidip F (© Dama.ge or “injury” means any damage or injury OT, any
Supp.2d 800(2007). naturewhich is caused or allegedly caused by the event. “Dam

The discretionary function exception to government tort liabiltg MLR 163. age” or “injury” includes, but is not limited to, any physical or
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mentaldamage or injury or financial damageinjury resulting (5) Thenotice undesub.(3) shall be sworn to by the claimant

from claims for contribution or indemnification. andshall be served upon the attorney general at his or fiez of
(d) “State oficer, employee or agent” includes any of the folin the capitol by certified mail. Notice shall be considered to be
lowing persons: givenupon mailing for the purpose of computing the time of giv

1. An officer, employee or agent of any nonprofit corporatiofl'd notice. _ _
operatingamuseum under a lease agreement with the state -histori (5m) With regard to a claim teecoverdamages for medical
cal society malpracticethe time periods under sul§8) and(4) shall be180

1m. A volunteer health care provider who provides servic&@ysafter discovery of the injury or the date on which, in the-exer
unders. 146.89 for the provision of those services. ciseof reasonable diligence, the injury should have been discov

1n. A behavioral health providenealth care providepupil ered,rather than 120 days after the event causing the injury

servicesprovider or substance abuse prevention provider who (6) The amount recoverable by any person or entity for any
providesservices under 50.042 (4)anda health care facility on damagesinjuries or death in any civil action or ciyfoceeding
whosebehalf services are provided unde2s0.042 (4)for the 2dainsta state dfcer, employee or agent, against a nonprofit
provisionof those services corporationoperating a museum under a lease agreementheith
. ) statehistoricalsociety including any such action or proceeding
1r. A physician under £51.070r 252.04 (9),(b) . based on contribution or indemnificationshall not exceed
2. A member of a local emgency planning committee $250,000. No punitive damages may be allowed or recoverable
appointedby a county board unders9.54 (8) (a) in any such action.

3. A member of the board of governors created under s.(7) Wjth respect to a statefigfer, employee or agentescribed
619.04(3), a member of a committee or subcommittee of thg{ sup (2) (d) 3, this section applies to an event causing the ipjury
boardof governors, a member of the injured patientsfamilies damageor death giving riséo an action against the statéiar,

compensatiofiund peer revieveouncil created under 855.275 employeeor agent, which occurs before, on or after April 25,
(2), and a person consulting with theatuncil under $655.275 (5) 1990.
(b).

. . . . ! 8) This section does not apply to actions commenaader
(2m) No claimant may bring an action against a staieef o 1(9_)370”9.97_ PRy

employeeor agent unless the claimant complies strictly with the pisory: 1973c. 3331977 . 291979 ¢. 2211979 c. 323.30; 1979 c. 355Stats.

requirements of this section. 1979s. 893.821983 a. 271985 a. 66340, 1987 a. 3421987 a. 403.256, 1989

) . . . . . a.187,206 359 1991 a. 39269, 1993 a. 2728, 1995 a. 15801; 1997 a. 1332003
(3) Exceptasprovided in sub(5m), no civil action or civil g n 20%5 fgﬁgo(ﬁ af’%gﬁaa a. 2728 2 15801 a 132

proceedingnay be brought against any staticef, employee or  Judicial Council Committee’s Note, 1979: This section is previous s. 895.45

agent for or on account of any grbwingout of or committed in renumberedor more logical placement in restructured ch. 893. The previous 90-day
. ) time period in which to file written noticef a claim against an employee of the state
the course of thelischage of the dicer’s, employee or agens of Wisconsin has been increased to 120 days to make the time period consistent with

duties,andno civil action or civil proceeding may be broughthe period for filing notice of claims with otheovernmental bodies allowed in s.
againstany nonprofit corporation operating a museum under &3.80. (See note following s. 893.80). [Bill 326-A]

: ; : ; it The court had no jurisdiction over state employees alleged to have intentionally
Ieaseagreement with the state historical SOCIBt)leSS withirl 20 damagedhe plaintif when the complaint failed to comply with the notice of claim

daysof theevent causing the injurdamage or death giving risestatute. Eim Park lowa, Inc. enniston92 Wis. 2d 723286 N.W2d 5(Ct. App.
to the civil actionor civil proceeding, the claimant in the action o#979). ) ) _ N )
proceedingserves upomhe attorney genera| written notice of a Noncompliancewith the notice of injury statute barred suit even though the

. . . . . efendanfailed to raise the issue in responsive pleadings. ManniDawenport,
claim stating the time, date, location and the circumstances of 38 u oga290 Ao 8231081y o e peading avenp

eventgiving rise to the (_3|aim for the inju_,rylamage or deatmnd The court properly granted the defendantiotion todismiss since a notice of
the names of persons involved, including the name of the stgkm of injury was not served upon the attorney general within the 120 day limit.

- : . himv. Samore118 Ws. 2d 720348 N.W2d 554(1984).
officer, employee or agent involved. Except as provided undg‘saubstamiabompliance with the requirements for the content of a notice soder

sub.(3m), a specific denial by the attornggneral is not a condi (3)is suficient to meet legislative intent. Daily MW-Whitewater145 Ws. 2d 756
tion precedent to bringing the civil action or civil proceeding. 429N.w.2d 83(Ct. App. 1988).

; R ; : f Sub.(3) does not create an exceptiona plaintif who is unaware that a defendant
(3m) If the claimant is a prisoneas defined in $301.02 (7) is,a state employee. Renner vs. Madison General HosiBthlWs. 2d 885447

(a) 2, the prisoner may not commence the civil action or preceadw.2d 97 (Ct. App. 1989).
ing until the attorney general denies the claim or until 120 daysnderan administrative—services—only state group insuraongact, the insurer

afterthe written notice under sufR) is served upon the attorney'san agent of the state, and the pldimtitist comply with the notice provisions under
[which . i hi . | this section to maintain an action. Smithsconsin Physicians Servicd$2Wis.

generalwhichever is earlierT |s_subsect_|on _dc_)es not apply t0 8425 447 N.w2d 371(Ct. App. 1989).

prisonerwho commences an action seeking injunctive relief if thea possible finding that a state employee was acting as an apparent agent of a non—

courtfinds that there is a substantial risk to the prisenieealth statehospital does not permit the maintenance of a suit against the state employee
absentompliance witlthe notice requirements. Kashishiafort,167 Ws. 2d 24

or safety 481N.W.2d 227(1992).

(4) (a) Except as provided in pdb), if the civil action or pre Actual notice and lack of prejudice to the state are not exceptions to the 120-day
ceedingunder sub(3) is based on contribution or indemnifica “"’)técelgegzu)”emem- Carlson Pepin Countyl67 Ws. 2d 345481 N.W2d 498(Ct.
tion, the event unc_iesub.(S) IS the un.derly.mg Cau.s.e Of. action, no The certified mailrequirement under sub. (5) is subject to strict construction.
the cause of action for contributioar indemnification, and, Kelleyv. Reyes168 Ws. 2d 743484 N.W2d 388(Ct. App. 1992).
exceptas provided in sul§sm), the 120—day limitation applies to Recordselating topending claims need not be disclosed under s. 19.35. Records
thatevent. of nonpending claims must liisclosed unless an in camera inspection reveals

) A attorney—clienprivilege would be violated. Gege v Record Custodiar,69 Wis.

(b) 1. If the claimant under pdr) establishes that he or she2d 573 485 N.w2d 460(Ct. App. 1992).

hadno actuabr constructive knowledge of the underlying cause Sub.(3) does not apply to claims for injunctive and declaratory relief. Lew@igh/

: . ; livan, 188 Wis. 2d 157524 N.W2d 630(1994).
of action at the time of the event under iGm.except as prowded Sub.(5) requiresa notice of claim to be sworn to and to include evidence showing

in sub.(5m), the 120-day limitation undeub.(3) applies to the ,atan oath or dirmation occurred. Kellner.\Christian, 197 Ws. 2d 183539
earlierof the following: N.W.2d 685(1994),93-1657
; i ; ; i« The discovery rule does not applystab. (3). The failure to apply the discovery
A The date the cause of action for contribution or Indemnn‘rkule to sub. (3) is not unconstitutional. OneySchrauth197 Ws. 2d 891 541
cationaccrues. N.W.2d 229(Ct. App. 1995)94-3298
b. The date the claimant acquired actual or constructiver he constitutional mandate of just compensation for a taking of property cannot
: : belimited in amounby statute. A taking may result in the stabligation to pay
knowledgeof the Underly'ng cause of aCt'On_- morethan $250,000. Retirec¢dchers Association Employee Tust Funds Board,
2. The claimant has the burden of proving he or shenbad 207\/‘?'5(- 2d 155t§ N-éiNZd 85((13?)97),94—071? dividual and not a state agitie
: : ;<A state “agent” under sub. (3) means an individual and not a state a y
actual knowledge of the underlying cause of action under thjsy,sie 29en it 40, () means 2 ag N wat 305(Ct. App. 1998),
paragraph. 97-1874
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A defendant is natelieved from filing a notice of claim under this section whercientcompliance to sustain an action for damages against theHaiye v City of
astate employee also performs functions for a private empldyer notice of claim  Eagle River45 Wis. 2d 513173 N.W2d 683(1972).
provisionsare constitutional. Riccitelli. Broekhuizen227 Ws. 2d100 595 N.w2d A spouses action for loss of consortium is separate and saparate dollar limita
392(1999),98-0329 ) o » tion from the injured spousetlaim for damagesSchwartz vMilwaukee,54 Wis.

This section does not provige administrative remedy for purposes of filing a fed 2d 286 195 N.W2d 480(1970).
eralcivil rights claim under 42 USC 1983 and therefore the fathufite a notice of _  shovelingsnow from a sidewalk to create a mound along the curb does not create
claim undetthis section was not a failure to exhaust administrative remedies{ustify, unnatural or artificial accumulation that renders a city liable. Kobelinskilv
ing denial of a petition. State ex rel. Ledfordircuit Court for Dane Count?28  \yaukee & Suburbanr@insport Corp56 Ws. 2d 504202 N.W2d 415(1972).
Wis. 2d 768 599 N.W2d 45(Ct. App. 1999)99-0939 This section creates a secondary liability on a municipality or countyigbmway

The factorsrelevant to a master/servant relationship are relevant to deCidngfectshat cause damage only when the act or default of another tortfeasor also con
whethera person is a state employee under sub. (3). A state emplafitiation ributesto the creation ofhe defect. Dickens.\Kensmoe61 Ws. 2d 21, 212
with another entity does not vitiate lusher status as a state employee for purpos W.2d 484 (1973) ’ " ' ’

of sub. (3) as long ahe act sued upon grows out of or was committed in the CourseIce resulting from improper drainage of ruhefater is an artificial accumulation

of duties as a state employee. Lamoreu®neck, 2004 WI App 16@75 Wis. 2d - ’ : p LAE p L
801, 686 N.W2d 722 03-2045 outsidethe 3—week limitation. An insurance policy did not waive the recovery imita
Membersof the Investment Board, Employeridt Fund Board, @achers Retire  tioN Under this section. Samhs3rookfield,66 Ws. 2d 206224 N.W2d 582(1974).
mentBoard, WsconsinRetirement Board, Group Insurance Board, and Deferred City liability arising from snow and ice on sidewalks is determined under the stan
CompensatiofBoard are subject to the limitations on damages tthiesection and dardof whetherunder all theeircumstances, the city was unreasonable in allowing
areentitled to the stats'indemnification for liability under s. 895.46AG 2-06  thecondition to continue. Circumstances to be considatdde location, climactic
This section provides nofimative waiver ofthe states immunity to suit, but fore ~ conditions, accumulation, practicality of removal, tiiafon the sidewalkand
closessuit when its procedures are fotowed. The state has not waived its immu intendeduse of the sidewalk by pedestrians. Schattschneitiitwaukee & Subur
nity under the federal Fair Labor Standards Aaider v Endicott,86 F: Supp. 2d  banTransport Corp72 Ws. 2d 252240 N.W2d 182(1976). ) _
854 (2000). Theallegedly negligent placement of an arterial stop sign by a city does not consti
Theinjury caused by a misdiagnosis arises whemtiseliagnosis causes greater tutea highway defect within the meaning of this sectidfiss v Milwaukee,79 Wis.
harm than existed at the time of the misdiagnosis. Under sub. (6), discovery océ@rd13 255 N.W2d 496(1977). o _
when the plaintifhas information that wouldive a reasonable person notice of the Whenthe plaintif fell due to adepression in a street enclosed as a temporary side
injury, that is, of the greater harm caused by the misdiagnosis. McCullbahv walk, the city not the indemnitocontractorwas primarily liable since the contractor
blade,513 F Supp 2d 10372007). did no excavation in the street and its enclosing of the street did not cause the defect.
Websterv. Klug & Smith,81 Wis. 2d 334260 N.W2d 686(1978).
; Failureto warn of a rubble pile beyond the desamii of a road was not actionable
893.83 nghway defects. (l) DAMAGES CAUSED BY HIGH- underthis section. Foss fown of Kronenwettel87 Ws. 2d 91273 N.W2d 801
WAY DEFECTS;LIABILITY OF MUNICIPALITY. If damages happen  (Ct. App. 1978).

any person or his or her property by reason of the ficserficy or An insurance policy was construed to waive the recovery limitations this section.

want of repairs of any highway that amywn, city or village is Stanhope. Brown County90 Ws. 2d 823280 N.W2d 711 (1979).

boundto keep in repaitthe persorsustaining the damages has Bel e s 204(1950), constitutional. Sambity of Brook
right to recover the damages from the town,, citvillage. Ifthe  This section does not impose liability for failure to cut roadsiegetation.
damageﬁappen by reason of the |rmbncy or want of repairs Estridgev. City of Eau Claire166 Ws. 2d 684480 N.Ww2d 513(Ct. App. 1991).

i i mmunity under this section does not exist for injuries resulting from ice on a stair
of a hlghway that any county by law or by agreement with a y connecting 2 sidewalks. HendersoMilwaukee Countyl98 Ws. 2d 748543

town, city, or villageis bound to keep in repair that occupies N.w.2d544(Ct. App. 1995).
anyland owned and controlled by the coyrhe county is liable  If a plaintif’'s injuries occurred by reason of irfiiéncy or want of repairs of any

i i ighway a governmental entity is nofafded immunity under s. 893.80 (4). Morris
for the damages and tlotaim for damages shall be against th@_ Jiinoas Countp1o Ws. 20 543579 N-W2d 690(1098) 96-2507
county. If the damages happen by reason of the fizserficy or A

N : L f used in this section, “highway” includes the shoulder of the highMayris
wantof repairs of a bridge erected or maintained at the expense. Ofineau Count19 Ws. 2d 543579 N.W2d 690(1998),96-2507

2 or more towns, cities, Vi||age5’ or counties, the action bleall = A person other than a municipality with any lability for a defegrimarily liable

. P : . r the entire resulting judgment. If a contractor settles with the injured pafgsor
brought against all ahe towns, cities, villages, or counties tha{lﬁanthe amount of the ultimate award, the municipality is not liable for the balance.

areliable for the repairs of the bridge. Upon recoveryuofy  VanCleve vCity of Marinette, 2002 WI App 1@50 Ws. 2d 121639 N.W2d 792
ment,the damages and costs shall be paid by the towns, cities, 840231

A . . . . Underthis section, a municipality may not be held primarily liable, and there can
lages,or counties in the proportion in which they are liable for thg. neither jaint, nor primayiability on the municipalitys part if amyother party has

repairs. The court may direct the judgment to be collected froamyliability. Municipal liability is successive and is only for the damages and costs

i i i i that the party with primary liability is unable to payanCleve vCity of Marinette,
eachtown, city village, or county for its proportion onlyThe 200312 258 Ws. 2d 80 655 N-w2d 113, 010931

amountrecoverable by any person for any damages so sustaingmunicipality’s liability is triggered only if executionas been issued against the
shall not exceed $50,000. The procedures und@®3.80shall  partywith primary liability and returnednsatisfied. By entering into a settlement

i H andrelease with a defendant found by a jury to be liable, a pfamdifectly waives
applyto the commencement of actions broughrﬂer this subsec right to hold the municipality secondarily liable because the release prevents tak

. ; e = an
tion. No action may be maintained to recover damages for |nJU”&§ajudgmem against and executing upon the primarily liable defendan€lave
sustainecby reason of an accumulation of snow or ice upon amyCity of Marinette, 2003 WI 2258 Wis. 2d 80655 N.W2d 113, 01-0231

. f ; ; A “highway” is an area that the entire community has free access to travel on. A
bridge or highwayunless the accumulation existed for 3 Week%ublic parking lot is available to the entire commurfity vehicular travel, and as

(2) HIGHWAY DEFECTS,LIABILITY OF WRONGDOER;PROCEDURE. such,a city's public parking lot is a “highway” for purposes of this section. Ellerman

ity of Manitowoc, 2003 WI App 21@67 Ws. 2d 480671 N.W2d 36603-0322
Wheneverdamages happen to any person or property by reag%\/henan accumulation of ice Is created by natural conditions a municipality has

of any defect in any highway or other public ground, or from amyyeeks to address the problem. Actions based on artificial accumulations are action
other cause for whicanytown, city village, or county would be ablewithout the 3-week requiremento Be an artificial condition, grading must be

: ; partof a drainage design plan or be shown to divert water from slueces onto the
liable, and such damages are causewbugrise from, the wrong, sidewalks. If not, grading, by itself, does not create an artificial condition on land

default,or negligence thereof and of any person, or private eorp&enif the municipality had notice thatrezardous condition existed. Grubevii-

ration, such person or private corporation shall be primarily IiatiO foosfal\;orth Fond du Lac, 2003 WApp 217,267 Ws. 2d 368671 N.W2d 692
therefor. The town, C|tyV|”age' or county may be sued with the The language that a highway that “any county by law or by agreement with any

personor privatecorporation so primarily liable. If the town, Gity town, city or village isbound to keep in repair” does rot apply when a county is obli
i i i i iabili ated by contract with the state to maintastaaehighway that was allegedly defec

V|I'I1age, Ol’hcl(_)ull;l_tl}; dentIeSﬂ;tS _pgmary t“aﬁllht){) and prO\t/eTI ufpt??ve. Grinnell Mutual Reinsurance Ca.S$tate Farm Mutual Insurance Co., 2004 WI

whomsuch liabilityrests, the jJuagment shall be against all o /bpp 32,269 Wss. 2d 873676 N.W2d 57303-1415

defendantshown by the verdict or finding to be liable for the

damages.Judgment against the town, ¢itjllage, or county shalll SUBCHAPTERIX

not be enforceable until execution has been issued against the

pary ound (o b primarly lable and e UiSaeed N STATUTES OF LIMITATION, ACTIONS BY THE SBTE
part. 9 ’ STATUTORY LIABILITY AND MISCELLANEOUS

city, village, or county shall be boury the judgment. The ACTIONS

unpaidbalance shall be collected in thk@me way as other judg

ments. 893.85 Action concerning old—age assistance lien.
History: 2003 a. 214s.136, 137, 189. (1) An action to collect an old—age assistance lien filed uader

NOTE: 2003 Ws. Act 214 which affected this section, contains extensive 49.26 1971 stats. pI’iOI‘ to August 5, 1978yst be commenced

explanatory notes. o " : i
The plaintiff’s oral notice to the chief of police, who said he wdilkkda report, within 10 years after the date of f'“ng of the reqU|red certificate

anddirect contact and negotiation with the aitinsurerwithin 120 days, was dif ~ unders.49.26 (4) 1971 stats.
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(2) No claim under s49.25 1971 stats., may be presented (c) An actionfor contribution is not barred due to the accrual
morethan 10 years after the date of the most recent old—age assisthe cause of action for contribution beyond the end of the expo

ancepayment covered by the claim. sureperiod if the underlying action that the contribution action is
Hiztorylz 1977 ﬁ 3851979 c. 323 . basedon is extended under péb).
Judicial Council Committee’s Note, 1979:This section is previous s. 893.181 . . e
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] (4) This section does not apply to any of the following:

) . . (a) A person who commits fraud, concealment or misrepresen
893.86 Action concerning recovery of legal fees paid tationrelated to a deficiency or defect in the improvement to real
for indigents. ~ An action under 5/57.66to recover an amount property.
paid by a county for legal representation of an indigent defendant(b) A person who expressly warrants or guarantees the

shall be commenced within 10 years after the recording of t .
claim required under §/57.660r be barred. ﬂﬁprovememto real propertyfor the period of that warranty or

History: 1979 c. 3231993 a. 301 guarantee. .
- o (c) An owner or occupier of real property for damages result
893.87 General limitation of action in favor of the state. ing from negligence in the maintenance, operatiomsgpection

Any action in favor of the state, if no other limitation is prescribesf an improvement to real property

in this chaptershall becommenced within 10 years after the cause (d) Damages that were sustained before April 29, 1994.

of action accrues or be barred. No cause of action in fatbeof (5) Exceptas provided in sub(4), this section applieso
statefor relief on the grounaf fraud shall be deemed to have, ;o\ ementgo real property substantially completed before, on
accrueduntil discovery orthe part of the state of the facts constig, ¢ar April 29, 1994

tuting the fraud. ! )

History: 1979 c. 323 (6) Thissection does notfatt the rights of any person under
Judicial Council Committee’s Note, 1979 This sectioris previous s. 893.18 (6) ch.102
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] History: 1975 c. 3351979 c. 3231993 a. 309311

This section applies only if the action is of a type that does not fall undetlaery Bleachersat a high school footbadtadium qualified as an improvement to real
statute of limitations. State Molland Plastics Cd.11 Wis. 2d 497331 N.W2d 320 prOPeTtyblecaL}se tlheé/ V\(Tere a perdmanerh;trD addmodn to real p&operty éhat. enhémced its
(1983). capitalvalue, involved the expenditure lafbor and moneyand were designed to

Whenevery day of violation of a statute constitutes a separate violation, a ca¥kethe property more useful or valuable. That an improvement ceenimved
of action accrues on each day of an alleged violation. St&brysler Outboard Without harming the real property will not necessarily indicate that the item is not an
Corp.219 Wis. 2d 130580 N.W2d 203(1998),96-1158 improvemento real property The more pertinent inquiry is whether the item can be
89388 P ] ) N h di 990.06 g%agg%d\ﬁse?gfg;gn% r\r}\;)zvde(;g‘lKggnlﬂgégngton Community Schools, 2005 WI

. aternity actions. otwithstandings. . an 1 £€ S. -V ol ) '

: : . . This section does not violate Atrticle I, Section 9, the right to remedy clause of the
action for the_es_tab“Shment of the paternity c_)ﬂald shall b_e WisconsinConstitution nor the guarantees of equal protedtidhe federal and state
commencedvithin 19 years of the date of the birth of the child otonstitutions.Kohn v Darlington Community Schools, 2005 W1 ¥83 Wis. 2d 1
be barred 698N.W.2d 794 03-1067

A T . - This section bars safglace claims under s. 101.fesulting from injuries caused
19';'5‘0%3189; 19%3211%3 €. 3233521979 ¢. 355.225 231, 1979 c. 357 Stats. by structural defects, 10 years after a structure is substactafipleted, as opposed

S y 1_ a. 44. . . . . to safe place claims resulting from injuries causedigafe conditions associated
This section did not revive a time-barrgaternity action. In re Paternity of D. L. wjth thestructure. Mair vTrollhaugen Ski Resort, 2006 WI 6291 Wis. 2d 132715

T., 137 Ws. 2d 57403 N.W2d 434(1987). N.W.2d 598 04-1252
This sectionis constitutional. Paternity of James A. 182 Ws. 2d 166513
N.W.2d410(Ct. App. 1994). 893.90 Bond; campaign financing; lobbying. (1) An

This section, limiting only an action for the establishment of paterddgs not . . :
precludea motion for the purpose of determining paternity in a probate proceedit%(.:tlonby the St,ate or any of its depa”,ments Or_agenC'es mn)b.y
DiBenedettov. Jaskolski, 2003 WI App 7@61 Ws. 2d 723 661 N.w2d 869  county,town, village, city school district, technical college dis

01-2189 trict or other municipal unit to recover any sum of money by rea
893.89 Action for injury resulting from improvements sonof the breach of anfifial bond or the breach of a bond of any

to real property . (1) In this section, “exposure period” meand1ature,whether required by law or not, given by a publitcef

the 10 years immediately following the date of substanti@ @nY agent or employee ofgavernmental unit shall be cem
completionof the improvement to real property mencedwithin 3 years after the governmental unit receives

(2) Exceptas provided in sub(3), no cause of action may knowledgeof the fact that a default has occurred in some of the

accrueand no action may be commenced, including an action %%ndmonsof the bond and that was damaged because of the

contributionor indemnity against the owner or occupier of the faultor be_b_arreq. -
property oragainstany person involved in the improvement to_ (2) Any civil action arising under cfi1, subchlll of ch. 13
real property after the end of the exposure pefiodecover dam  ©F subchll of ch. 19shall be commenced within 3 years aftex
agesfor any injury to propertyfor any injury to the person, or for C2US€of action accrues or be barred.
wrongful death, arising out of any deficiency or defecttie ?Lfﬂtlggl Clggr?cﬁngri%n%%tgsgl\?gégi%%?’a?s section igprevious ss. 893.20
design,land surveying, planning, supervision or observation @fdgg3.205 (3) renumbered for more logical placement in restructured ch. 893. [Bill
constructiorof, the construction of, or the furnishing of material§26-Al
for, theimprovement to real propertyThis subsection does not
affectthe rights of any person injured as the result ofdefect
in any material used ian improvement to real property to com
?uecnecrg??hgcrgc;?e];gl damages against the manufacturer er P{fithin 2 years of the setting of the fire or be barred.
. History: 1979 c. 323

(3) (a) Except as provideith pars.(b) and(c), if a person sus  Judicial Council Committee’s Note, 1979This section has been created to place
tainsdamages as the result of a deficiency or defect in an impro&?é’ ch. 893 the statute bimitation for an action to recover expenses related to-fight
mentto real propertyand the statute of limitations applicable t&'% @ forest fire. See the note following s. 26.14 (9) (b). [Bill 326-A]
the damages bars commencement of the cause of action thefore93.92 Action for contribution.  An action forcontribution
endof the exposure period, the statute of limitations applicablelfasedon tort, if the right of contribution does not arise out of a
the damages applies. prior judgment allocating the comparative negligence between

(b) If, as the result of a deficiency or defect inmprovement the parties, shall be commenced within grear after the cause of
to real propertya person sustains damages duringgbdod actionaccrues or be barred.
beginningon the first day of the 8th year and ending on the last dayfistory: 1979¢.323 ) o ]
of the 10th year after the substaniial completion of the improygaudl Coun Commitees Note, STOTHS sectorspreious <, 693,22 ()
mentto realproperty the time for commencing the action for the
damages is extended for 3 years after the date on which the d@@8.925 Action for certain damages related to  mining.
agesoccurred. (1) A claim against the mining damage appropriation under s.

893.91 Action for expenses related to a forest fire. ~ An
actionby a state or town under26.14 (9) (bto recover expenses
incurredin the suppression of a forest fire shall be commenced

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1971/49.25
https://docs.legis.wisconsin.gov/document/acts/1977/385
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/statutes/2007/757.66
https://docs.legis.wisconsin.gov/document/statutes/2007/757.66
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1993/301
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/courts/111%20Wis.%202d%20497
https://docs.legis.wisconsin.gov/document/courts/331%20N.W.2d%20320
https://docs.legis.wisconsin.gov/document/courts/219%20Wis.%202d%20130
https://docs.legis.wisconsin.gov/document/courts/580%20N.W.2d%20203
https://docs.legis.wisconsin.gov/document/courts/96-1158
https://docs.legis.wisconsin.gov/document/statutes/2007/990.06
https://docs.legis.wisconsin.gov/document/acts/1971/21
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1979/352
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1979/355,%20s.%20225
https://docs.legis.wisconsin.gov/document/acts/1979/355,%20s.%20231
https://docs.legis.wisconsin.gov/document/acts/1979/357
https://docs.legis.wisconsin.gov/document/acts/1983/447
https://docs.legis.wisconsin.gov/document/courts/137%20Wis.%202d%2057
https://docs.legis.wisconsin.gov/document/courts/403%20N.W.2d%20434
https://docs.legis.wisconsin.gov/document/courts/182%20Wis.%202d%20166
https://docs.legis.wisconsin.gov/document/courts/513%20N.W.2d%20410
https://docs.legis.wisconsin.gov/document/courts/513%20N.W.2d%20410
https://docs.legis.wisconsin.gov/document/courts/261%20Wis.%202d%20723
https://docs.legis.wisconsin.gov/document/courts/661%20N.W.2d%20869
https://docs.legis.wisconsin.gov/document/courts/01-2189
https://docs.legis.wisconsin.gov/document/statutes/2007/893.89(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/893.89(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/893.89(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/893.89(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/893.89(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20102
https://docs.legis.wisconsin.gov/document/acts/1975/335
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1993/309
https://docs.legis.wisconsin.gov/document/acts/1993/311
https://docs.legis.wisconsin.gov/document/courts/283%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/698%20N.W.2d%20794
https://docs.legis.wisconsin.gov/document/courts/03-1067
https://docs.legis.wisconsin.gov/document/courts/283%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/698%20N.W.2d%20794
https://docs.legis.wisconsin.gov/document/courts/03-1067
https://docs.legis.wisconsin.gov/document/courts/291%20Wis.%202d%20132
https://docs.legis.wisconsin.gov/document/courts/715%20N.W.2d%20598
https://docs.legis.wisconsin.gov/document/courts/715%20N.W.2d%20598
https://docs.legis.wisconsin.gov/document/courts/04-1252
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%2011
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20II%20of%20ch.%2019
https://docs.legis.wisconsin.gov/document/statutes/2007/subch.%20II%20of%20ch.%2019
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1981/335
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/statutes/2007/26.14(9)(b)
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1979/323

893.925 LIMITATIONS Updated 07-08Wis. Stats. Database 24

107.31to recover damages for mining-related injuries shall &l)v\%)é itgfgute of limitations does not. SchafeMegner 78 Ws. 2d 127 254
broughtwithin 3 years of the date on whitfe death occurs or the .Ct.)mplaintsunder the open meetings law are not brought in the individual capacity

injury was or should have been known. of the plaintif but on behalf of the state, subject to the 2-year statue of limitations
(2) (a) Anaction to recover damages for mining-related-injyadersub. (2). 4'-32“_”%‘%3/ of Lake Geneva, 2003 WI App 1285 Ws. 2d 674
riesunder s107.32shall be brought within 3 years of the date on sup.(1) (a)does not apply to a professional disciplinary proceeding, the focus of

which the death or injury occurs unless the department of comﬂch_ i‘S| to mc;nit?r and S,ur)tﬁrviste Ehe IF()erLom;)ance ofa person twftw féagrbﬂ_ﬁfd
B B H it ; - H H eprivilege or a license In this state. Krahenbu Wisconsin Dentisi ry EXxamining
mercegives written notice within theme specified in this subsec g.24'5004 wi App 147275 Ws. 2d 626685 N.W2d 591 032864

tion that a claim has been filed with it under b, in which case  Claimsfor injury caused by an Archdioceseilleged fraudulent misrepresentation

anaction based on the claim may be brought against the persolli e Bl o o E e ot o ehikien were inde
Whom_the notice is given within one year aﬂhe fm_al reSOIUt_|O_nv _pendentclaims based on the Archdiocesallegecknowledge of the priests’ prior
including any appeal, of the claim or within the time specified igexualmolestation of children and the Archdiocesetent to deceive children and
i i i i theirfamilies and not derivative of the underlying sexual molestations tpritres.
this SUbsec_tlon’ whlc_hev“er 1S k_)r!ger” . . Thedate of the accrual of the fraud claims was when the pfaidigcovered giin
(b) In this subsection “datef injury” means the date on whichthe exercise of reasonable diligence, should have discovered that the Archsliocese’
the evidence of injuryresulting from the actipon which the allegediraud was a cause of their injuries. John Dogrehdiocese of Milwaukee,
PO . L o +2007WI1 95,303 Wis. 2d 34734 N.w2d 827 05-1945
actionis baS.er IS Sﬂtle.nt. to alert the injured party to the PGSSI" The6-year limitations period found in sub. (1) (a) applies to actions under the Uni
bility of the injury The injury need not be sfich magnitude as form Fiduciaries Act, s.12.01. Wilowglen Academy - iéconsin, Inc. vConnelly
to identify the causal factor Interiors, Inc. 2008 WI App 35307 Ws. 2d 776746 N.W2d 570 07-1178
; . . . Thelimitation period under sub. (1) (b) was tolled when the victim“gafficient
s ;5?%%’511@%759;23725?7721%63;5_1&?57? S 893.201979 c. 35%.227, Stats. 1979 knowledgeto make a reasonable person aware of the foeetiligent investigation.”
' e ’ ' Stockmarw. La Croix, 790 F2d 584(1986).
. ; . ; A cause of action under sub. (1) (b) accrues on the discovery of the fraud.- Discov
893.93 Miscellaneous . a_c‘uons. (1) The foIIowmg aCt|0nS_ ery occurs when the party has knowledge that would cause a reasonable person to
shall be commenced withi® years after the cause of actionnakesuficient inquiry to discover the fraud. Owen Wangerin,985 F2d 312

accruesr be barred: (1993). ] . N 3
Section551.59 (5) applies to actions arisiogt of sales of securities under SEC

(a) An action upon a liability created by statute when i rules rather than s. 893.19 (7) [now 893.93 (1) (b)]. Kramepewi & Co., Inc357
entlimitation is not prescribed by law F. Supp. 831973).
. f Sections. 893.21 (1) [now s. 893.93 (2) (a)] did not coramhction by the EEOC
(.b) _An action fO!’ relief on the ground of fraud. Th_e Caus_e %argingdiscrimination in employment when the statute limited only acts brduyght
actionin such case is not deemed to have accrued until the discorivate party” and the EEOC is a federal agency enforcing public pdiiqyal
ery, by the aggrieved partef the facts constituting the fraud.  EmploymentOpportunity Comm. MLaacke & Joys CB75 F Supp. 8571974).

- . . . Section893.19 (4), 1977 stats. [now s. 893.93 (1) (a)] goveirilsrights actions.
(c) An action upon a claim, whether arising on contract @finor v. Lakeview Hospital421 E Supp. 48§1976).

otherwise against a decedent or against a deceslestate, unless  Section893.19 (4) [now s. 893.93 (1) (a)] governed an action under federal law

i i i ithi stan oil refiner for compensatory damagdesalleged overchges. Section
probate of the estate in this state is commenced within 6 years %gg21(1) [now s.893.93 (2) (a)] governed an action for treble damages. U. S. Oil

the decedens death. Co.,Inc. v. Koch Refining Co497 F Supp. 125(1980).
(d) An action under €£68.31 ~ Thedefendant in a civil rights action was estopped from pleadingahete of lim
. itationswhen its own fraudulent conduct prevented the pléifitstim timely filing
(e) An action under 895.444 suit. Bell v. City of Milwaukee 498 F Supp. 13391980).

(2) Thefollowing actions shall be commenced within 2 year§93l94 Organized crime control; civil remedies. Any

afterthe cause of act|or1 accrues or be barred: . civil action arising under s346.80t0946.88is subjecto the limi
(a) An action by a private party upon a stapae@alty or forfer tationsunder s946.88 (1)

turewhen the action is given to the party prosecuting therefor an istory: 1981 c. 280'1989 o 121

the state, except when the statute imposing it providiifexent

limitation. 893.95 Unclaimed property; civil remedies.  Any civil
(b) An action to recover a forfeiture or penalty imposed by a,%gtlon to enforce chl177 is subject to the limitations under s.

bylaw, ordinance or regulation of any town, coymigy or vilage 177-29(2).

or of any corporation or limited liability companyganized under ~ History: 1983 a. 408

the laws of this state, when no otlienitation is prescribed by law 893.96 Family leave and medical leave; civil remedies.

(3) The following actionsshall be commenced within oneAny civil action arising under 403.10 (13) (a)s subject tahe

yearafter the cause of action accrues or be barred: limitations of s.103.10 (13) (k)
(8) An action against a sherir other oficer for the escape  History: 1987 a. 287

of a prisoner arrested or imprisoned on civil process. 893.97 Business closing notification.  An action arising
(b) An action under ch.35 unders.109.07 (3)is subject to théimitations under s109.07 (4)

(4) An action by a drainage board for damages und&8.92 (d).
(2) shall be commenced within 3 years after the drainage boartlistory: 1989 a. 44
discoversthe fact, or with the exercise of reasonable diligen

fsirsotul(;:irh;;/%g:fgg'vered the fact of the damage, whichever co n action arising under £09.075 (3)is subjecto the limitations

History: 1979 c. 3281993 a, 98112, 456, 2005 a. 155 unders.109.075 (4) (d)
Judicial Council Committee’s Note, 1979This section has been created to place History: 1997 a. 237
in one location within restructured ch. 893 various miscellaneous statutes of limita . . .
tion for easier reference and use. Sub. (1) (a) is previous s. 893.19 (4). Sub. (1383.981 False claims. An action or claim under £0.931

is previous s. 893.19 (7). Sub. (1) (c) is previous s. 893.19 (9). Sub. (1) (d) is previ ithi i
$.893.19 (10). Sub. (2) (a) is previous s. 893.21 (1) with a comma placed aﬁer%” be commenced within 10 years after the cause of the action

word “penalty” in order to have the section accurately reflect the decision in Grerfs Claim accrues or be barred.
v. 20th Century Fox Film Corporatio32 F2d 325(1956). Sub. (2) (b) is previous  History: 2007 a. 20
s.893.21 (4). Sub. (3) (a) is previous s. 893.22 (1). Sub. (3) (b) Is previous s. 893.22

(3). [Bill 326-A] 893.99 Home care consumer notification. An action

If the complaint does not allege the requisite elements for a cause of action b ; ; : St At
onfraud. s. 893.19 (7) [now s. 893.93 (1) (b)] does not apiyate of Demo&0 3H58ingunder s105.115 (4) (a)is subject to the limitations under

Wis. 2d 262184 N.W2d 11.7. s.105.15 (4) (a)
A complaint alleging employment discrimination on the basgesfand seeking History: 2005 a. 197

back-paydamages is an action upon a liability created by statute, and in the absencq\‘OTE: Statutes not contained in this chapter thatelate to or impose time

of any other applicable limitation, the 6-year limitation of s. 893.19 (4) [now et h : S o
893.93(1) (a)] applies. Antav. Montgomery Viird & Co., Inc66 Ws. 2d 53224 Pestrictions on asserting a claim or a cause of action include, bate not limited

.98 Cessation of health care benefits notification.

N.W.2d 389 (1974). {0, the following:
Whenunreasonable delay in bringing suit prejudices the defendant becalise ofAnnulmentof marriage . ................ .. ... .. ... 767.313
deathof a key witness, laches will bar suit even if the s. 893. 1Ry s. 893.93 Anti—trustviolations . ........... .. ... ... . i, 133.18 (2)
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Bank deposits and collections. . . .. ........... .. .. ... 404.111
Bank liquidation, claim . .......... ... .. .. . .. . . .. 220.08 (5)
Beverage tax, BCOVEIY. . .. ..ottt 139.092
Bridge, lien for damages elatedto. . .. .......... ... .. .. .. ... ... 31.26
Bulk transfer, creditor action ............... ... ... 406.111
Business closing notification, claims and actions. ... .......... 109.07 (4)

Child, rehearingon status. .. ... 48.46

Construction lien, bond, notice . ................. .. ... ...... 779.036
Construction lien, Notice . . ... 779.02
Construction lien, noticeandclaim . .......................... 779.06
Consumer transactions, customeremedies . ...................425.307
Contractforsale,breach ......... ... ... ... ... ... ....... 402.725
Cooperatives, articles of amendment, contesting validity. . . . .. .. 185.53 (4)
Cooperatives, dissolution, effectonamedy. . ... ................. 185.76
Cooperatives, dissolution, unlawful distributions .. ............ 185.71 (6)
Corporations, directors’ liability, proceedings against. . ...... 180.0833 (3)
Corporations, dissolution, nonstock, emedies . .. .............. 181.1407

Corporations, dissolution proceeding, claim. . .. .. 180.1406 (2), 180.1407 (2)
Corporations, shareholder dissent. . ........... 180.1328 (2), 180.1330 (1)

Corporations, take—over recovery of security. . . .............. 552.21 (3)
Creditors’claims .............. ... i 128.14
Dam, lien for damageselatedto . ........... ... ... ... 31.26
Death, effecton cause ofaction. . ........................... 859.15
Decedents estate:
Contesting claim . . ... ... 859.33
Claim against. . . ..ot 859.01
Election of surviving Spouse. . . ... ... 861.1
Fraud of surviving Spouse . .. ... 861.17 (5)
Marital pr operty agreement . ............. ... ... . ... .. 766.58 (13)
Tortclaimagainst . . ... 859.45
Discrimination in employment, complaint . .................. 111.39 (1)
Drainage proceedings, appeals . .. ... 88.09
Election, contesting, notice. . .. ......... ... i 13.23
Execution, after deathofdebtor. . . ........ ... ... ... ... .. ..... 815.14
Extradition of persons of unsound mind . . ...................... 51.84
Family and Medical Leave Act, violations. . ................. 103.10 (13)
Felony prosecutions. . . .. ...t 939.74
Flood damage fom milldam, actionfor .. ..................... 31.33 (1)
Franchise investment, actiontoenfaze . . . ................... 553.51 (4)

Fraudulent representation, commetial

Gambling, recovery of wagers. . ... 895.056
Garnishment, reinstatement of employment. . . ................. 425.10
General relief, recovery . .. ... o 49.08
Hazardous substance cleanup, cosecovery by local governments 292.33 (7)
Health care benefits cessation, failur of employer to notify . . . .. 109.075 (4)
Highways, alleys, defectindeed ... ............ ... ... ...... 66.1033
Home inspectors, actions against . .. .......... ... 440.977
Housing discrimination . ...................... 106.50 (6) & 106.52 (4)
Income tax, collection actions. . ................ ... .. 71.77
Insurance, actiononpolicy .. ......... .. ... .. i 631.83
Insurance policy, absentinsued. . .......... .. ... .. ... .. 813.22
Insurance securities, ecovery of insider pofits ............... 611.31 (4)
Insurer liquidation, claim . ........ ... .. .. ... .. .. ... 645.47 (2), 645.49
Insurer rehabilitation . ......... ... ... 45.34
Letters of credit, actionson. ............................... 40515
Limited liability company, claims against dissolved

COMPANIES. .+« . vt et et e it 183.0907 (3), 183.0908 (3)

Limited liability company, wrongful distribution ............. 183.0608 (3)
Marital pr operty, claim against spouse. . .. .................. 766.70 (1)
Medical and family leave law violations . ................... 103.10 (13)
Medical malpractice, mediation requesttolls .. ............... 655.44 (4)
Minor’ s estate, ecovery of .. ........ .. 786.50
Military service, state, effect on computing limitations periods . . . . . . 321.62
Misdemeanor ProSECULIONS . . . . .« oo vt 939.74
Monopoly, recovery of damages .. ........................ 133.18 (2)
Mortgage foreclosure on agricultural property, deficiency .. ........ 846.04
Motor vehicle; extended warranty claims . . ................ 218.0172 (3)
Motor vehicle dealer; forfeiture for violation .................. 218.0162
Negotiable instruments . .. ....... ... .. . 403.118
Parental rights termination, motion for relief .. ................ 48.46 (2)
Partition . ... .. 842.31
Personnel commission, appealsto. .. .................... 230.44 (4) (c)
Personnel commission orders, actionto enfoe .. ............. 230.44 (3)
Probate, action on fiduciarysbond . ........... ... ... .. ... 878.07 (3)
Probate, distributees, actionsagainst. .. ...................... 865.19
Probate, informal administration, fraud ...................... 865.031
Probate, personal epresentatives, actions against. . .. ........... 865.18
Probate, spouses’ rights in fraudulent transfers. . ............. 861.17 (5)
Probate, summary poceedings, claim. . ..................... 867.02 (4)
Property tax, collectionaction ............................... 7455
Public assistance,ecovery of ......... .. .. .. . i 49.08
Public improvements, actiononbond. . ..................... 779.14 (2)
Public improvements, notice of claim, lien................... 779.15 (3)
Racketeering violations, civil or criminal actions .. ............ 946.88 (1)

Railroad, claim for overcharge . .. ...................... 195.37, 195.38

Real estate bokers’ commission lien, enfocement action. .. .. ... 779.32 (9)
Real estate loan, 1st lien, customer action. ................. 428.106 (4)
Real property, action for rentor profits. . . ............. 843.09, 843.13 (1)

Real property conveyances, adverseclaims ...................1 706.09

LIMITATIONS 893.99

Repeal, effectof .. ...... ... ... 990.06, 991.07
Sales and use taxes, liability determinations . . .. ................. 77.59
Sales finance company; forfeitue for violation. .. .............. 218.0162
Savings and loan liquidation, claimin.................... 215.32 (6) (a)
Securities violations, civil liabilities . ...................... 551.509 (10)

State public official interested in contract, actiontovoid . ........ 19.45 (6)
Statute of limitation, repeal, effect. .. ................... 990.06, 991.07
Tax certificate, voided . . .. ........ ... .. ... 75.20
Tax deed, actionbygrantee. . ............ .. .. ... .. ... .. .. ... 75.26
Tax deed, action to bar pevious owner. .. ................coou... 75.39
Tax deed, application of all limitations . ........................ 75.28
Tax deed, ecovery by formerowner . .......... ... .. ... .. .. ... 75.27
Tax deed, void, ejectmentaction. .. .......... ... 75.29
Tax deed, void, ecovery by originalowner...................... 7530
Ticketrefunds. . ... ... . 100.173
Trustees, beneficiaries actions against based on writing. . . . . . . 701.20 (31)
Unclaimed property; generally .. ............ ... ... .... Chs. 171,177
Unclaimed property; museumloans ............... .. ... ...... 171.32
Unfair honesty testing, employment elations . . ................ 11.39 (1)
Unfair labor practice claim .......... ... ... ... .. 111.07 (14)

Victim’ s civil action against criminal
Victim’ s compensation, claimfor. . ........................ 949.08 (1)
Video service povider fee, municipal action to enfoce . . . . . 66.0420 (7) (e) 2.
Wards’ estates, BCOVErY ... ...t 786.50
Well contamination, tolling of limitations . .................. 281.75 (15)
Worker’ s compensationclaims .................. 102.12, 102.16, 102.17
Worker’ s compensation, 3rd party action. .. ................. 102.29 (5)

NOTE: Notice of injury, filing, disallowance or commencement of action time
limits imposed by statutes governing claimsagainst government entities,
include, but are not limited to, the following:

Abandoned property, claimfor . .......... .. ... o o 177.13
Administrative order, reviewof .......... ... .. ... .. .. .. ... 227.53
Airport pr otection, claim fordamages .. ................... 114.135 (2)

Animals distrained, proceeds ofsale. .. .......... ... ... ...... 172.56

Condemnation appeals . . ... 32.05, 32.06
Condemnation, business and farm payments clams .. ............ 32.19
Condemnation, firstclasscCity. . ........... ...t 32.61 (2), 32.70
Condemnation, immediate condemnations, claims and appeals. . . . . . 32.22
Corporations, administrative dissolution,

reinstatement. . ...... ... 180.1422 (1), 180.1423 (2)

Corporations, foreign certificate of authority revocation, appeal 180.1532 (1)
Corporations, secetary of state filing refusal, appeal . .. ... ... 180.0126 (2)
County law enforcement personnel, einstatement. . .. .......... 59.52 (8)
County parks, special assessmentortax. .................. 27.065 (1)

Dogs, claim fordamages by . .. ......... ... .. . oL 174.1
Educational placement, due pocess hearing . .. .............. 115.80 (1)
Estate tax, appeal of determination. ... ..................... 72.30 (4)

Franchise tax, refund claim . ............. ... ... .. oL 71.75 (2)
Highway grade change, claim for damages........... 32.18, 88.87 (2) (c)
Income tax, appeals to appeals commissian

Incometax,assessmentappeal...............................71.88
Income tax, overpayment, actiontocollect .. .............71.74 (13) (b)
Income tax, refundclaim ........... ... ... ... . . . ... ... 71.75
Income tax, refund claim by spouse. . . ............ ... .. ... 71.80

Income tax, refund of credits 71.07 (6) (b), 71.28 (1) (c), 71.47 (1) (c)
Industry, labor and job development department orders. . ... ... 101.02 (8)
Institutionalized persons, claim for retained funds. .. .............. 46.07

Insurance company tax and fees,efund action ................ 76.08 (2)
Motor transportation tax, claimfor ................ ... ... .... 194.51
Motor vehicle fuel tax, claimfor................ ... ... ........ 78.69
Motor vehicle fuel tax, collection and penalty. . ................ 78.70 (7)
Motor vehicle fuel tax, refund for destroyed fuel .. ................ 78.19
Motor vehicle fuel tax, refund for exempt transactions. . ........ 78.01 (2r)
Motor vehicle tax, claimfor ........... .. .. ... .. .. ... .. ... 345.08
Municipal boundary agreements, validity challenge. . ... ... 66.0301 (6) (f)
Municipal power district, claim procedure . .................. 198.12 (2)

Payment orders, unpaid municipal. . .. .......... .. oL 66.0417

Police personnel, einstatement ... ................ .. .. ..... 62.13 (5)
Property taxes, appeal of assessment of divided pat .. ........... 70.323
Property taxes, appeals to appeals commission. . ................ 73.01
Property taxes, excessive assessments. . ................... 7437 (2)
Property taxes, manufacturing pioperty, objection to assessment . . . 70.995
Property taxes, objection to assessed value . ...................70.47
Property taxes, objection to assessment, certiorari action. . .. ....... 70.47
Property taxes, objection to assessment, departmergview . .. ....... 70.85
Property taxes, unlawful recovery . .......... ... ... ... ..... 74.35 (5)
Public employee, trust fund benefits . . .....................40.08 (10)
Publicland, voidsales. .. ......... .. .. ... .. ... . ... 24.355

Public utility tax, objection to assessment 76.08, 76.10, 76.39 (4) (b), 76 48 (5)
Sewage drain construction, damage claims. .. ..................
Sewerage district, action to contest debt
Sheriff deputy, reinstatement .. . ... . oL 59.26 (8)
State, claimsagainst .. ......... .. ... i ML 2

Street grade change, claimfordamages . . ..................... 32.18
Tax certificates, actions elatingto ......................... 75.61 (1)
Tax deed, action for poceeds by formerowner. . .............. 75.36 (2)

Tax deeds or certificates, @covery of paymentfor................. 75.24
Tax foreclosure, recovery of damages by owner . .. .......... 75.521 (14a)
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Town sanitary district creation, review oforders. .. ............... 60.73
Zoning board ofappeals . . ......... ... 62.23 (7) (e)

Reference also should be made to the index.
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