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CHAPTER 93
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION
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93.01 Definitions. The following terms, wherever used inotherparasitic plants or reproductive parts thereof, viruses, myco
chs.93to100o0r in any orderregulation or standard made thereplasma,protozoans or infectious substances which cause disease
under,have the meaning here indicated, unless the context othieror damage to plants or plant products; any host upon which a

wiserequires: plantpest is dependent for the completion of all or a portion of its
(1b) “Agriculture” includes aquaculture. life cycle; and any othdiving organism classified as a pest under
(1d) “Aquaculture” means the controlled cultivation ofS-94.69 (1) (a) _ _

aquaticplants and animals. (11) “Possession’as applied to receptacles, means possess

(1m) “Business’includes any business, except that of bankEE‘,g them in the course of possessing food products or farm prod
savingsbanks, credit unions, savings and loan associatéons, UCtsfor commercial purposes.
insurancecompanies. “Business” includes public utilities and (12) “Possession”when used in s€3.09and93.1Q means
telecommunicationsarriers to the exterthat their activities, possessio@fter the product or receptacle is ready for marketing.
beyondregistration, notice, and reporting activities, are not+egu (13) “Production” includes mining, manufacturing, agrieul
latedby the public service commission and includes public utilityire, horticulture,dairying and livestock, poultry and bee raising.
andtelecommunications carrier methods of competitiotraute (14) “Products”include all articles and commodities in gen
andadvertising practices that are exempt fn@gulation by the eraluse.
public service commission under £96.195 196.196 196.202 15) “Secretary’means the secretary of agriculture, tradd
196.203 196.219 or 196.4990r by other action of theommis corgsu)merprotecti())/n. y g
sion. History: 1975 c. 94.91 (10) 1975 c. 394422, 1977 c. 2%.1650m (2) (4);1983

(2) “Cooperativeassociation” includes cooperatives dod 2 1891987 a. 2711991 a. 39221, 1993 a. 213496, 1997 a. 2372003 a. 632005
eign cooperatives as defined in $85.01and193.005 a.441

(3) “Department’means the department of agriculture, tradg3.02 Staff. The secretary shall appoint all $taécessary for

and consumer protection. the carrying out of the duties of thieepartment, all of whom shall
(4) “Documents”includes books, papers, accounts, recordse under the classified service except the deputy secretery
and correspondence. executiveassistant and, subject t®80.08 (4) (a)the administra
(5) “Farm products” includesill products of agriculture, hor torsof divisions. Each such deputy secretarecutive assistant
ticulture, dairying, livestock, poultry and bee raising. or administrator shall be appointed by the secretary with the

(6) “Food products” includes all articles and commoditie§PProvalof the board.
usedfor food, drink, confectionary or condiment. History: 1977 c. 418

(7) “Grade” includes, in the case of food products or farm3 03 Offices of department, hearings, investigations.
products grade according to qualityuantity type, varietysize, The principal ofice of the department shall be in Madison, but,

weight, dimensions or shape of the products, and, in the cas the approval of the governather ofices may benaintained
receptaclesgrade according to qualityype, size, weightton  e|sewheren thestate as may be necessary for thieieht func
tent, dimensions, or shape of the receptacle. tioning of the department. Hearings, investigations and meetings

~ (8) "Marketing”, as applied to food products or farm productsiecessaryo the carrying out of any of the duties of the department
includespacking, storingloading, ofering or shipping to a point may be conducted anywhere within or without the state, as the
within the state, if any of these acts is fotommercial purpose, departmentietermines to be for the best interests of the state and

or selling. the parties immediately concerned.
(9) “Marketing”, as applied to receptacleseans using recep
taclesin marketing food products or farm products. 93.06 Department powers. The department may:

(10) “Pests”include any livingstage of insects, mites, nema (1) INFORMATION. Obtain and furnish:
todes, slugs, snails oother invertebrate animals injurious to (a) Information relating to prices, profits andsts involved in
plants,plantproducts, animals and humans; any bacteria, fungie production or distribution of products and the supply
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demand,sales, purchases, deliveries, receiptéersfaccept (19) AGRICULTURAL DEVELOPMENTSERVICES. Provide agricul
ancesstorage and commercial movement of products and to aoyal development services upon request andyetefee for those
otherfactors afecting themarket value of products or market eonservicesput the fee may not exceed the departrserast of preo
ditions. viding those services.

(b) Information regarding the sources of supply of products (1gm) LOANS FOR RURAL DEVELOPMENT. Make loans, and
necessaryor the people of the state and the location of marketbargeinterest and origination fees and take securitytfiose

for Wisconsin products. loans,as required to receive federal funding for the development
(c) Information relating to economy andieiency in the dis of rural business enterprises or for rural economic development.
tribution of products. (1r) TEST,TIME ORSEAL PASTEURIZERS.Upon request of a dairy

(d) Information relating to the selection of proper Shippinglantoperator or an applicant forcairy plant license, test, time
routes, adoption of advisable shipping methods, avoidance 8fSeal pasteurizers. The department maygefmfee to cover its
delaysincident to transportation and to other distribution protFOst for the testing, timing or sealing service, regardless of

lemsconnected with transportation. whetherthe testing, timing or sealing is required by.law
(e) Lists of persons engaged in the productiodistribution (1s) SranDARD sAMPLES. Provide standard samplespre
of products. sentingproduct or commodity grades and gjeaa fedor the sam
() Information regarding products and situations that are t Iess’eg:tr\t/?fe?e may not exceed the departmeast of providing

subject of laws under its supervision.
(1d) Fees. Chage a fee to a person requesting informatioE
publishedunder sub(1), but the fee may not exceed the depar eforeits installation at, or review plans for the construction of,

ment'scost of publishing the requested information. _adairy plant, as defined in87.20(1) (a) a dairy farm, as defined
(1f) ANIMAL HEALTH INSPECTIONAND TESTING. Perform ani i 5.97.22 (1) (a)a food warehouse, as defined i8327 (1) (b)

mal health inspections and tests and examine animal fdth 5 food processing plant, as defined i8&29 (1)(h), a retail food

mentationat the state faithe world dairy expo, the worlbeef  establishmentas defined in ©7.30 (1) (c) or an establishment,

expo,the midwesthorse fairand other livestock exhibitions heldasdefined in s97.42 (1) (d) The department may clgar a fee

in this state and attended by participants from outside of this st@égsover its cost for providinguch review service, regardless of

as specified by the department by rul@he department may whether the review is required by law

chargea fee tathe sponsor of the exhibition to cover the reason (1) |yrereston overRDUESERVICEFEES. Establish afinterest

able costs of the departmestinspection and testing Servicegiefor, and chage interest on, an overdue payment for fiees

whetheror not the sponsor requeite services. This s_,u_t)jsectlonany service rendered under ét(hm), (1p), (1r) or (Iw). The

doesnot apply to county fairs or other local livest@kibitions.  genartmentnay chage interest on an overdue paymeeginning
(1g) CERTIFICATES OF VETERINARY INSPECTION. Furnish, to on the day after the payment due date ihattated on the fee

veterinariansn this state, forms to be used by thienissuing cer  invoice sent to a recipient of such service. The department shall

tificatesof veterinary inspectionThe department may clggra statethe interest rate chged for an overdue paymeon the fee

$2 fee for each form unless the department specifiiferent fee  invoice,and may chae the recipient of the service not more than

by rule. that rate on an overdue payment. An interest rate established
(1h) ANIMAL HEALTH sUPPLIES. Sell, at not more than its cost,underthis subsection may not excetd amount of the interest

animalidentification tags to persons who aegjuired or autho rateunder s814.04 (4)

rizedto use those identification tags. (2) StaTEMENTS. Prescribe a form of statement to be used at
(1m) SERVICE INSPECTIONSOF FARM PRODUCTS. Upon request €achregular payment date by every cheese fachurer factory

or for grading or certification purposes, inspect animals, planggndensaryr milk receiving plant to any person from whom milk

farm products, food products and agricultural commodities, #spurchased or received on a butterfat or cheese basis.

definedin s.96.01 (3) Inspection may include examination, diag (3) FooboRFUEL scARCITY. With the consent of the governor

nosis,sample collection and analysis, weighing and testing aatter public hearing, issue general or special orders to avert,

the supervision of any of those activities. Facilities, equipmenglieveor terminate a scarcity édod products or fuel in this state.

vehiclesand vessels used in the productjpmcessing, storage or  (4) Law ENFORCEMENT. At therequest of the attorney general

distributionof the animals, plants, farm products, food product of any district attorngyassist in thenforcement of any of the

or agricultural commodities may be inspected. Inspection afifllowing statutes relating to trade: 483.03to 133.07 133.1Q

certificationmay be performed in cooperation with any federal33 12to 133.15 133.17 134.03 185.94 193.105 784.04and

agency. To enable any such inspection and certification servicg39.31

thedepartment may chge uniform fees and may bring an action (5) PUBLIC MARKETS; COOPERATIVE ASSOCIATIONS. (a) Give

to recover the fees, including reasonable costs of collection. ssistancin the oganization, operation or reganization of such
(1n) ELECTRONIC PROCESSING. (@) Accept and proces®y/  public markets as arauthorized by lapand of cooperative asso

electronicmeans applications and payments for licenses, permggtionsand unincorporated cooperative associations.

registrationsand certificates that are issued by the department. (b) By general ordemprescribe uniform systems of accounting

(b) Accept and process by electronic means requests and gay public markets or cooperative associations and unincorporated
men.tsfor goods and services that the department is authddze@ooperativeassociations, and maly generabr special order
provide. requireany such market or association to render report, in form

(c) Promulgateules specifying fees to cover the departnsentindicatedby the department, to show the nature and volume of
electronicprocessing costs under pags.and(b). The fees under businessresources, liabilities, profits, losses and any other facts
this paragraptare in addition to any other fees required to be pagaringupon the financial condition of the market or association.
to the department. (6) CooPERATIVES. (@) By generabr special orderequire any

(1p) SERVICE TESTING RELATED TO DEPARTMENT PROGRAMS. c_ooper_ativeas_sociat_ion or unincorporat_ed cooperative associa_
Provideinspection services, diagnostic services and analyticaltisin doing business in this state to file with the department a veri
testingservices upon request if the requested service is retatedied copy of its bylaws and of any exclusive contract of sale or
an authorized departmemirogram and serves program objecagencybetween the association and its members or patrons.
tives. The department may clgara fee to cover its cost to provide (b) Investigate the management of any cooperative association
the requested services. or unincorporated cooperative association doing busine$ssin

(1w) REVIEW OF DAIRY OR FOOD PROCESSINGEQUIPMENT AND
LANS. Upon request, review dairy or food processngipment
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state,and make the facts relating to the management of the-associ(12) FEDERAL AGRICULTURAL POLICY REFORM. Provide at least
ationavailableto the members of the association, when a requé&&0,000in eachfiscal year to aganizations to seek the reform of
for a management investigation Haeen filed with the depart federalagricultural policy for the benefit of agricultural producers
ment,signed by all of the directors or by at least 20% of the mein this state. This subsection does not apply after June 30, 2005.
bersof associations of less than 500 members or by at least 10Q13) PLANT PROTECTIONAGREEMENTS. Enter into Cooperative
membersof associations of 500 or more members. The depaghreementsvith corporations, associatiorfsundations and indi
mentshall fix and collect a fee for investigations under thiS-paraidua|st0 carry out p|ant protection activities under eh.
graph,which shall be the actual cost of the investigation. History: 1973 c. 2061975 c. 391975 c. 94.3; 1975 c. 414.28, 1977 c. 181
(©) By generalor specatder require any cooperaiive associ 1979 52552 () (211578, 20916 o 201enc 0 30,42 10005 114
ationor unincorporated cooperative association doing businessiie, 56, 103 2005 a. 25441; 2007 a. 20
this state or in the process organization to file with the depart
menta report of its promotion expenses. 93.07 Department duties. It shall be the duty of the depart

(d) Set aside a portion of its funds as a cooperative education&nt:
fund. The money so set aside shall be used to acquaint producergl) RecuLATions. To make anenforcesuch regulations, not
andconsumers with the advantages to the general public of copzonsistentwith law, as it maydeem necessary for the exercise
erativehandling of farm and dairy products and for instruction arghddischage of all the powers ardlities of the department, and
researcho increase thefficiency of cooperative marketing asso to adopt such measures and make such regula®ase neces
ciations. saryand proper for the enforcement by the state of33w 100,

(7) DENY, SUSPENDOR REVOKE LICENSES. Deny suspend or which regulations shall have the force of law
revokeany permit, certificate, registration or license if the appli (2) Forwms. To prescribe formgor all applications, notices and
canttherefor or holder theredd not fit, qualified or equipped or reportsrequired to be made to the department or whicineces
hasviolated or failed to obey any applicable Jasder or regula  saryin its work.
tion, or has misrepresented or intentionally failed to disclose a(3) promoTioN OF AGRICULTURE. To promote the interests of
materialfact in making the application. In determining whethesgriculture, dairying, horticulture, manufacturing, commercial
any person is fit, qualified or equipped, the department shall cafshing andthe domestic arts and to advertisestgnsin and its
sider,amongother things, character and conduct, including paghiry, food and agricultural products lsgnducting campaigns of
complianceor noncompliance with lawThe department may fol - eqycationthroughout the United States and in foreigarkets.
low the procedure provided for special orders 8318 or the sychcampaigns shall include the distribution of educational and
applicantor permit holdercertificate holderegistrant or licensee agyertisingmaterial concerningVisconsin and its plant, animal,
may, within 10 daysafter notice of denial, suspension or revocggod and dairy productsThe department shall coordinatéoets
tion, demand such procedure. Rehearing and judicial reshell y the state to advertise and promote agricultural prodiittss
beas provided in ct227. state,with the department of commerce where appropri@itee

(8) PRESCRIBECONDITIONSOFLICENSES. Except as provided in departmenshall submit its request and plan for mardetelop
$.93.135 issue any permit, certificate, registration or license anentprogram expenditures for each biennium with its biennial
atemporaryor conditional basis, contingent upon pertinent cibudgetrequest. The plan shall include the identification and-prior
cumstancesr acts. If the temporary or conditional permit, certifiity of expenditures for each market development program activity
cate,registration or licensis conditioned upon compliance with ~ (4) Srate Ap To LivVESTock BREEDERS ASSOCIATION. To
chs.9310 100, ch.126, a rule promulgated by the department receiveand examine, prior to its transmission to the department
a regulation adopted underds.41 (7)within aspecifiedperiod  of administration, the biennial request for state aid of treett-
of time andthe condition is not met within the specified periodsjn Ljvestock Breeders Association; to transmit and make recom
the permit, certificate, registration or license shall be void.  mendationaipon this requesb the department of administration

(9) InvesTiGATIONS. Collect, report and illustrate the results oandthe governor; and to advise as to the manner of expending and
investigations. accountingfor state moneys appropriated to thaasization.

(10) WARNING NoTICES. Dispose of minor violations of the  (5) ADVICE TO UNIVERSITY OF WISCONSIN SYSTEM. To give
laws under its supervision without prosecutionissuing written adviceto the state superintendent of public instruction as to the
noticeor warning whenever it appedtst the public interest will coursesn agricultural economics to be given in the University of
be adequately protected. WisconsinSystem.

(10m) FARMLAND PRESERVATION COLLECTIONS. Enter into (6) ExHiBITS. Upon authorization by the governéo make
contractgo collect amounts owed to the state undeBtfas the suchpublic exhibits asvill tend to inform the public of the work
resultof the relinquishment of, or the releaddand from, a farm  of the department, and to give such aid in farmers’ institutes, dairy
land preservation agreement orthe result of the rezoning of landand food and farmers’ conventions and the agricultural depart
zonedfor exclusive agricultural use. mentof the state university as may be deemed advisable.

(11) INTERAGENCY COOPERATION. (@) Cooperate with, and  (7) INFORMATION. (a) To collect from the several counties
enterinto agreementwith, political subdivisions of this state orinformationconcerning the extent, condition and prices of farm
any department or agency of this state, other states, or of teps;the numberconditions of health and value of farm animals;
United States for the purpose of carrying out its functions, amevailingconditions of weatheland such other information as
securing uniformity ofregulations. Agreements may authorizéhe department may deem of value to #ugicultural interests of
theagents and employees of such agencies to enforce tharldwsthe state, and to publish monthéyatements of such reports, for
regulationsadministered by this department. When so engagédike distributionamong the farmers and other interested persons
agentsand employees of cooperating agencies slazi the same of the state.
powersas employees of the department and shall act uheer  (b) To collect and publish, in the form best calculatesltiact
directionand control of the department. to the state desirable immigrants and capital, information relating

(b) Enter into cooperative agreements with other goveramen the advantages and opportunitiefer#fd by thisstate to the
tal departments and agencies of this state and the United Stédewer,the merchant, the manufactyrére homeseekerand the
which authorize employees of the department to enforcett® summervisitor. The publication shall be subjecte®5.29and
and regulations administered by such agencies which are direstigll be in form of circulars, folders apamphletsand may be
relatedto the laws and regulations of this state administered by th@nslatecand printed in foreign languages; to cause tinerted
department. Every such agreement may provide for reimbursén newspapers, magazines and fgrapers appropriate notices,
mentto this state for the cost of such enforcement activity = and to maintain permanent exhibits in populous centers, if the
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departmenshall determine that the best interests of the state will (b) To studythe possibilities for increasing the markets for
be advanced thereby Wisconsindairy and farm products, and through publications,

(c) To furnish free, in its discretion, copies of the publicationgdvertisingand other appropriate methods to endeavextend
printedunder its direction to advancement associationssacid andimprove these markets.
etiesorganized to promote immigration atite development and  (c) To center the ébrts of the department in thEerformance
enrichmenbf the state, when application is made therefor; to fuof its duties under this subsection upon the development of a
nish other persons such copies as may be requested at the acerattalizedsystem of the cooperative marketing of dairy products
costof printing; and the money received for such copies shall bEWisconsin. The department may at any time, howsviér the
paidinto the state treasury and credited to the appropriation frapproval of the governpextend its operations to other farm prod
which said cost of printing was paid. ucts, for the purpose of developing similar centralized systems for

(d) To obtain from the heads of the several departments of the cooperative marketing of suchisonsin farm products.
stategovernment, the faculty of the state university and the several(d) To encourage the consumption\&fsconsin cheese by
stateinstitutions, and they are hereby directed to furnish to tlkesigningan oficial logotype to serve as a recognizable identifi
departmentupon request, such information as may b¢hair cationmark appropriate for fitation to and display in connection

commandrelating to the resources of this state. with cheese produced in this state as provided 106.057
(8) AGRICULTURAL SEEDS. To fix standards of germination for ~ (18) GOALS AND ACCOUNTABILITY MEASURES FOR ECONOMIC
agriculturalseeds. DEVELOPMENT PROGRAMS. (@) In this subsection, “economic

(9) GROUNDWATER PROTECTION. To comply with the require developmenfprogram” means a program or activity having the
mentsof ch.160in the administration of any program, respensiprimary purpose of encouragirte establishment and growth of
bility or activity assigned or delegated to it by.law businessn this state, including the creation and retention of jobs,

(10) ANIMAL HEALTH; QUARANTINE. To protectthe health of andthat satisfies all of the following:

animalslocated in this state and of humans residing in this state 1. The program receives funding frahe state or federal gov
andto determine and employ the masdticient and practical ernmentthat is allocated through an appropriation unde26h.
meandor the prevention, suppression, control, and eradication of 2. The program provides financial assistarae benefits, or
communicablediseases among animals. For these purposes, #hect services to specific industries, businesses, local gevern
departmenimay establish, maintain, enforce, and regulate sugients,or oganizations.

quarantineand such othemeasures relating to the importation, (p) |n consultation with the department of commerce, to do all
movementand care of animaland their products, the disinfec of the following for each economic development program admin

tion of suspected localities and articles, and the disposition-of a@tered by the department of agricultureade and consumer
mals,as the department determines are neces3éwy definition  protection:

of “communicable disease” in890.01 (5g)does not apply tthis
subsection.

(10m) RULES FOR DOMESTIC ANIMALS. To promulgaterules . .
specifyingwhich animals are domestic animals for purposes of 2. Establish akeast one quantifiable benchmark for each pro

169.01(7). The rules shall specify that fur-bearing anintals gsramgoal d?sc”be‘j n SUbQ' .

which s.29.627applies are domestic animals. 3. Require that each recipient of a grant or loan under the pro
gram submit a report to the department. Each contract with a
recipientof a grant or loan under the program shall specify the fre
%Lfencyand format of the report to be submitted to the department
andthe performance measures to be included in the report.

1. Establish clear and measurable goals for the program that
aretied to statutory policy objectives.

(11) HumaNE AcTIVITIES. To cooperate with humane societie
andassist duly appointed humandicérs in the enforcement of
the laws relating to humane education and the prevention

crueltyto animals. . . ]
4. Establish a method for evaluating the projected results of

(12) PLaNT PESTS. To conduct surveys and inspections for th ith | d ined b luating th
detectionand control of pests injurious to plants, make modif&'e program with actual outcomes as determined by evaluating the
' y (f)?]rmatlondescrlbed in subd4. and2.

andenforce reasonable rules needed to prevent the disseminafi ) .

of pests, declare and manage eyegcies relatingp the detection ~ °- Annually and independently verifiyom asample of grants

andcontrol of pests injurious to plants, providédt such declara andloans, the accuracy of the information requi@tle reported

tion does not supersede the authodfythe chief state forester undersubd.3.

unders. 23.1140r the department of naturedsources under s. 6. Establish byule a requirement that the recipient of a grant

26.3Q and suggest methods of control. or loan under the program of at least $100,000 submit to the
(13) INSPECTION OF APIARIES. To inspect apiaries, furnish department verified statement signed by both an independent

informationto owners and caretakers with respect to the eradi€gtified public accountant licensed or certified underdet2 and

tion and prevention of diseases and pefststations injurious to thedirector or principal dicer of the recipient to attest to thecu
honeybees. racy of the verified statement, and make available for inspection

the documents supporting thverified statement. The department
shall include the requirement established by rule under this-subdi
Ivision in the contract entered into by a grant or loan recipient.

assistanc¢o the several counties, towns, villages and cities in traeep7' Establishby rule policies and procedures permitting the

expenditureof funds raised byhe said counties, towns, villagesdePartmento do all of the following if a recipient of a grant or loan
andcities for the control of piant pests or animal diseases. ' t@x benefitsunder the program submits false or misleading
informationto the department or fails to comply with the terms of

(16m) LABORATORY FEES, OUT-OF-STATE USERS. To chage

acontract entered into with the department under the prognam

F%cho?t—of—state pefrson recelwrtlg ]f" Sﬁ.“’r']ce frorlndxf?artrple&t)oja”s to provide to the satisfaction of the department an explana
aboratory a service fetheamount of which equals at leas Bion for the noncompliance:

f the amount of th rtm ts tgrovi he | rator "
of the amount of the departmencosts trovide the laboratory a. Recoup payments made to the recipient.

service,including administrative and facility costs. o
(17) PROMOTION OF MARKETING. (a) To promote the éitient b. Withhold payments to be made to the recipient.

(14) PouLTRY SLAUGHTERHOUSES. To prescribe regulations
for the slaughtering of poultry for market.

(15) CoopreraTION. To cooperate with and provide technica

marketingof the dairy and farm products ofisionsin,through c. Impose a forfeiture on the recipient.
cooperativemarketing associations now @peration or which (19) PestcoNnTROLCOMPACT. To cooperate with the insurance
may be oganized hereafter fund established by the pest control compatified and enacted
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by chapter 583, laws of 1965 he secretary shall be the compaatar, vessel vehicle, room, cellarstorehouse, cold storage plant,
administratoffor this state. packinghouse, stockyard, railroad yard or any ofhlace of busi
(20) ECONOMIC DEVELOPMENT ASSISTANCEREPORTING. Annu nesswhich it may be necessary or desirable for them to.enter
ally, no later than October 1, to submit to the joint legisleiveit (2) Openanybox, carton, parcel, package or other receptacle,

committeeand to the appropriate standing committees of the leégspectthe contents thereof, and, uppaiyment or tender of the
islatureunder s13.172 (3)a comprehensiveeport assessing eco marketvalue, take samples of any product or material contained
nomic development programs, as defined in ¢liB) (a) admir  therein.

isteredby the department. The report shall include all of the (3) |nspectproducts and materials and collect and test samples
informationrequired under $60.01 (2) (am) The department of them.

shall collaborate with the department of commerce to makenistory: 1989 a. 282

readily accessible to the publan an Internet—based system the Cross Refeence: See also sSATCP 21.02Wis. adm. code.

information required under this subsection. A warrantless inspection ofdairy farm under authority of ss. 93.08, 93.15 (2),
. . . .. 97.12(1), and related administrative rules made without prior notice and without the
(21) SramisTics. To compile at least once in 2 years statistiG&nerbeing present was not unconstitutional. Because the administrative rules gov

relatingto the dainjindustry in this state, and for that purpose mazn operationsequipment, and processes not typically conducted in residential areas,

e rules and statutes s$igfently preclude making warrantless searchesest
forwardto the owner or managef any Creamemheese faCtory dences.Lundeen vDept. of Agriculture189 Wis. 2d 255525 N.W2d 758(Ct. App.

or condensaryor to any other person dealiimgor manufacturing 1994).

dairy products, forms calling for specific information relating to This section authorizes the stop and search of vehicles transporting livestock in
the dairy industry In the case of cheese factories, the informatigMsconsinso long as certain constitutional safeguards are fietty. Gen. 172
calledfor shall include the number of pounelsch of American, .
Swiss limburger and brick cheese made in each factérperson 93:09 Standards and regulations. (1) The department,
subjectto this subsection shall, within 60 days from the receipt 8fter public hearing, may establish standards for the grade of food
the forms from the department, complete and return the formsRgpductsand farm products arfdr receptacles therefor and may
the department. All questions propounded andirsbrmation Prescriberegulations governing the marés tags which may be
requiredby the forms shall be answeredd furnished, so far as "€quiredupon food products darm products or upon receptacles

it is within the power of the person completing the form to answigerefor,for the purpose of showing the name, address or serial
the questions or furnish the information. The department m&ymberof the person producing or marketing the product or
takeother necessary steps to secure full and complete informatisRéPtaclethe grade of the product or receptacle, the quality

andstatistics relating to the dairy industand to promote the wel duantity, type, variety size, weight, dimensions or shape of the
fare of the dairy industry productor the qualitytype, size, weight, content, dimensions or

(24) ENFORCEMENTOFLAWS. To enforce chs88 and93to 100 shape of the receptacle.

andall otherlaws entrusted to its administration, and especial%%n(z) No standard or regulation under this section, which is
i

(a) To enforce the laws regarding the production, manufact ugnanto any requirement made mandataryler federal lay
andsale, dfering or exposing for sale or having in possession w all apply o pro_ducts or receptacles which are being shipped
intentto sell, of any dairyfood or drug product. om the state in interstate commerce.

: . . (3) No standard shall apply to products or receptambesing
ing(lc))% ;gf ;‘;%gg;%ef Ifi\glg’rgrgiﬁrkcf|ggr:ziemaédntilt§rr%t;38.or mlsbrar}gom outside the statbut such products or receptacles may be

; . requiredto be marked or tagged to indicate that they came from
(c) To inspect any milk, buttecheese, lard, syrup, 6eé,tea o tsidethe state and to show any other fact regarding which-mark
or other article of food, drink, condimentt drug made or &red g or tagging may be required under théstion; provided, that
for sale within this state which it mayispect or have reason tog,chproducts or receptacles, at the time when marking or tagging
believe to be impure, unhealthful, misbranded, adulterated %rrequired have ceased to be in interstate commerce
counterfeit,or in any way unlawful. ' '

(4) No standard established under this section for the grade of
(d) To prosecute or cause to be prosecuted any person eng

J- notintended to be marketed as of a grade contained in the standard
(25) WoRLD DAIRY CENTER AUTHORITY. To cooperate with andto show any other fact regarding which marking or tagging

the World Dairy Center Authority under cB35. may be required under this section.
History: 1971 ¢. 1251975 c. 189323 394 1979 c. 34129, 221, 361 1981 c. - -
20,291 1981 c. 39%.210, 1983 a. 4101985 a. 291987 a. 27186, 1987 a. 39%s. (5) No standard or regulation shall be establishedrer

307p 443yx 1987 a. 4031989 a. 561991 a. 39269, 309 1993 a. 2161995 a. 27  scribedunder this section which is in conflict with any standard

$5.3554t0 3556 9116 (5) 9145 (1) 1995 a. 79450, 1997 a. 27192 1999 a. 107 i i i

S00Ta, 56 107108 2005 A 1665007 . 12 or t;eg;:lat;on comalnetdt ||t1 ol;ctetzetozoie promulgated under
Cross Refeence: See als®ATCP, Wis. adm. code. authorityor any other statute o e state.

(6) No standard or regulation shall be establishedorar

93.075 Policy of cooperative marketing adopted. The scribedby the department of agriculture, trade and consumer
history of the farm marketing problem in the state and nation, peotectionunderthis section in any case where any other state
well asthroughout the world, points to a solution chiefly througbdepartmentcommission or dicial has authority to establish such
cooperativanmarketing ebrts of producers. lis, hence, declared a standard or prescribe such a regulation, unless the department of
to be the policy of this state, in advancing general good and agriculture,trade ancconsumer protection establishes the stan
public welfare, toassist in the ganization and development ofdard or prescribes the regulation jointly wigtuch other depart
cooperativeassociations for production and marketing purposesent,commission or dicial. No standard or regulation shall be
alonglines of dairy and other farm products. establishedr prescribed by any other state department, commis

History: 1975 c. 394.10; Stats. 1975 s. 93.075. sion or official in any case where the department of agriculture,

) ~ tradeand consumeprotection has authority to establish such a

93.08 Access for law enforcement. In performing their standardbr prescribe such a regulation under this section, unless
dutiesor in enforcing the laws entrusted to their administratiogych other departmenicommission or dicial establishes the
the department and its authorized agents may do all of the follo¥tandardor prescribes the regulation jointly with the department
Ing: of agriculture, trade and consumer protection. The govehair

(1) Enter,within reasonable hours, any field, orchard, gardeact as arbiter in case of disagreement or conflict of authority
packingground, building, freight or expressfio, warehouse, betweenthe department of agriculture, trade and consumer
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protectionand any other state department, commissionfimiaf any such product or receptacle unless such product or receptacle
underthis section. bearsthe oficial certificate of an inspector licensed under s.

(8) Wheneverany standard or regulation under this sectiof3.11 except as to products or receptacles includeddd.89 (2)
hasbecome déctive, no person marketing or having in his or he8) and(4); provided, that such product or receptacle may be
possessioffior commercial purposes any prodoctreceptacle to marketedor had in possession without arficél certificate
which the standard is applicabéhall represent such product ofissuedat the point of shipment if such product or receptacle is des
receptacleunless ina manner authorized by the department, diedfor shipment to a poiwithin the state, where the shipper has
beingof any grade other than a grade contained in such standardgangedor the issuance of anfifial certificate; provided, fur
except as to products or receptadtesudedin subs(2) and(3); ther,that possession under this section, shall not include posses
andno person marketing or having in his or her possession &wn by a carrier or other bailee.
commercialpurposes any product or receptacle to whictstae History: 1993 a. 492
dardis applicableshall represent such product or receptacle as
beingof a grade contained in the standard, wéea matter of fact 93.11 Licensing of inspectors. (1) Except as provided in
suchproduct or receptacle is below the requirements of such grade3.135 the department, upon presentation of satisfactory evi
andno person shall market or have in his or her possession dencethat the applicant is competent, may issue a license to any
commercialpurposes any product or receptacle unless the-magersonto certify the grade of food produaisfarm products or of
ing or tagging thereon conforms to the regulation presciibeér receptaclesherefor for which standards have becomteefive
this section; and no person shall market or have in his or her pgeders.93.09 The purpose of such certification mag either to
sessionfor commercial purposes any product or receptacle, gforcethe standardr merely to furnish to an interested party an
which any such marking or tagging regulation is applicable, dficial statement of the grade. A certificate issueder this sec
suchmarking or tagging thereon is false or misleading; providegln, unless superseded by a finding as provided in(@shall

thatrepresenting a product or receptacle as being of a grade g@laccepted in any court of this state as prima facie evidence of the
tainedin the standard, when as a matter of fact such productkisto which the certificate relates.

receptaclés belowthe requirements of such grade, shall not be a
violation of this section, if the producr receptacle bears thdief
cial certificate of an inspector licensed unde®311;, provided,

(2) Applicationsfor a license, or any renewal of a license,
shallbe submitted oforms prescribed by the department and be
further, that possession, under this section, shall not include pgScompaniedby a fee of $25. Al licenses, unless sooner
sessiorby a carrier or other bailee rescindecbr revoked, shall expire on September 30 of the 2nd year
- commencingafter the date of issuance or renewal. Astadition
(9) (a) Whenever thdepartmenfinds that any person mar gs%the issuance or renewal of a licenapplicants shall demen

keting or havingin his or her possession any product or recepta ; : ;
to which the standard is applicable has intentionally violated sit A€t the satisfaction of the department their competenagtto
asan inspector by education, training, experience or examination

(8), the department, after opportunftyr hearing has been given he d !
to that person, mayy special ordeido any of the following:  2Sthe department requires. _ _
1. Revoke the persam'right to represenany product or (3) Thedepartment mayy general order after public hearing,

receptacleto which the standard is applicable kzsing of any fix qnd cause to be collected a reasonable, uniform fee for-certifi
gradecontained in the standard. cationwhere necessary for tlaglequate enforcement of an order

é'ssuedunder s93.1Q The department shall fix and cause to be
collecteda reasonable, uniform féer certification where the pur
ose of such certification is merely to furnish to an interested party
nofficial statement of the grade.

(4) Any person décted by a certification made under thég
() The department magstore the right to any person fromtion may appeal to the department from such certification within

whom it has been revoked if the person gives satisfactory o reasonableime to be prescribed in regulations iss_ued by the
dencewarranting restoration department.The departmerghall thereupon make an investiga

. . . . tion to determine the true grade of the product or receptacle and
(10) Wheneverany standard is establishedder this section 9 P P

the d " lati : ket shallissue a finding thereof. Such a finding shall be accepted in
edepartmentby regulation, may require any person marketing,, oot of this states prima facie evidence of the facts to which
productsor receptacleso which such standard is applicable t

i . ! cfhefinding relates.
secureapermit and pay uniform fees to the departmerficieit
to cover the cost of the supervision of the grading and inspectifon(5) The department shall chge and collect a reasonable fee

2. Require the person toark or tag the product or receptacl
asprovided in sub(4).

(b) The department mayvithout hearing, suspend the righ
describedn par (a) 1.for a period not exceeding 10 days, pending
investigation.

providedfor in the standard. or any appeal taken under this section but shall refund such fee
History: 1977 c. 2%.1650m (4) 1993 a. 4921997 a. 253 if the appeal is sustained.
Cogéoss Reference: See also chATCP 155 156, 157, 158 and159, Wis. adm. (6) (a) The department, after Opportunity for hearing has been

given the licensee, mayby special orderrevoke any license
93.10 Inspector's certificate. (1) The department, as aissuedunder this section, whenever the department finds any of

meansof enforcing the standard for the grade of any foatiuct thefollowing: R _

or farm product offor any receptacle therefamay by general 1. That the licensee is adjudicated incompetent.

order,after public hearing, require any such product or receptacle 2. That the licensee has made material false statements in
to bear the dicial certificate of an inspector licensed under sorderto obtain a license.

93.11 ] 3. That thelicensee has knowingly or carelessly issued any
(2) Wheneverthe department has required any prodwct falseor improper certificate of grade.
receptacldo bear the dicial certificate of an inspector licensed 4 That the licensee has accepted money or other consider

u_ndefrs.93.11 no pelrson marketing or r;]avmghlst or her possek;s ation, directly or indirectly as compensation f@my neglect or
sion for commercial purposes any such product or recepstaale ;o\ oe o tormance of duty

remove,mutilate or alter the &tial certificate thereon or repre ) .
sentsuch product or receptacle, unless in a manner authorized by®- That the licensee has violated c¥3to 100 or any regula

the department, as being of any grade other than the grade deidfy Mmade under ch93to 100,

natedby the oficial certificate thereon, except &s products or (b) Thedepartment mayithout hearing, suspend a licensee’
receptaclesncluded in s93.09 (2)and(3); and no person shall right to act under this section for a period not exceeding 10 days,
marketor have in his or her possession for commercial purpoggendinginvestigation.
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(c) The department may restore the licen$eany person (8) Thedepartmenshall enter into a memorandum of under
whoselicense has been revoked under this subsection if the perstamdingwith the department of natural resources setting forth the
givessatisfactory evidence warranting restoration. responsibilitiesof each department in administering thbora

(7) No person shall certifpr attempt to certify that the gradetory certification programs under sufs) and s.299.11 The
of any food product or farm product OrMy receptade therefor memorandunof understandl_ng shall include m_eas_ures to be taken
conformsor doesnot conform to the standard established und8y each department to avaidiplication of application and cem
5.93.09 unless such person holdsuarevoked and unsuspendedlianceprocedures for laboratory certification.
licenseissued under this section. No person shall influence or(9) The department shall recognize the certification or regis
attemptto influence any licensee to neglect or improperly perforiration of a laboratory by the department of natural resources
the licensees duty No licensee shall knowingly issue any falseinders.299.11and shall accept the results of any testducted
or improper certificate of grade or accept money or otbesid by a laboratory certified or registered to conduct that category of
eration,directly or indirectly as compensation for any neglect otestunder that section.

improperperformance of the licenssaiuty History: 1975 c. 39198, 224 1977 c. 291979 c. 341981 c. 2911983 a. 410
- . 1991a. 1781993 a16 1993 a. 2%.303 Stats. 1993 s. 252.22995 a. 2&s.6324g
(8) Chapter230 shall not apply to inspectors licensed undep 6324k Stats. 1995 s. 93.12995 a. 227

this section who receive no salary or are handled merely apon Cross Refeence: See also chATCP 77 Wis. adm. code.
feebasis. ) . )

History: 1975 c. 391977 c. 1965.131; 1979 c. 1291993 a. 4921997 a. 191 93.135  License denial, nonrenewal, suspension or
253 1999 a. 832005 a. 387 restriction based on failure to pay support. (1) Exceptas

) ) providedin sub.(1m), the department shall require eagplicant

93.12 Laboratories, approval of. (1) Itis the purpose of who is an individual to provide the department with the appli
this section to assure the reliability and quality of manual argnt'ssocial security number as a condition of issuing or renewing
automatedaboratory examinations made for the protection of thgny of the following:
healthof the public. a) A license under §3.11

(2) Any laboratory that is established amgkrated to perform Ea)m) A license under 83.35 (4)
bacteriologicalor microscopic examinations of milk, water and (b) A license under £4.10 (2) (3) or (3g)
food products for the purpose of protecting the health of the public ) \ )
shall apply to the department for an evaluation of the examina (PM) A license under 84.43
tions and appropriate certification. (c) A registration under 94.50 (2)

(3) The department shalldesignate which laboratory (CmM) A license under 94.64 (3)
examinationst deems necessary for the protectidrihe health (d) A license under £4.65 (2)
of the public. Substantial failure of any laboratory to show-evi (dm) A license under 94.66 (2)
denceof quality control procedures, $isfent to comply withcur- e) A license under 84.68 (1)
rentstandards and practice as prescribed by the department, shaéém) A license under §4.685
resultin denialor revocation of the certificate of approval. The ( o

departmenshall provide for consultation on laboratory methods f) Alicense under £4.703
andprocedures. (fm) A license under 24.704

(4) The department, after conducting an evaluation for each (9) A certification under £4.705
specialtyarea and after receiving a fiee each specialty area from  (gm) A license under 94.72 (5)
the laboratory shall issue a certificataf approval to the labora (gs) A registration under 85.6Q
tory covering those examinatiomghich have met the minimum  (h) A license under £5.68 (2)
standardsestablished by the department. The departrsleait (hm) A license under 95.69 (2)
issuean interim certificate of approval for an approved laboratory () A license under €5.71 (2)
that applies for initial certification, which shall be valid ftire . - '
remainderof the calendar year for whidtis issued. Certification ~ (im) A license under €5.72 (2)
renewalsshallbe issued on a calendar-year basis. Specialty feed) A license under €97.17 (2)
for certification of an initially certified laboratory and a certified (jm) A license under £7.175 (2)
laboratorythat applies to expand its current certificatioith (k) A license under 97.20 (2)
newly established specialties shall be proratedne—twelfth of  m) A license under €7.21 (2)or (3).
theannual fee for each month remaining in the calendarfgear (L) A license under 97.22 (2)
which the certificate of approval is issued. A certificate of . )
approvalshall be revoked by the departmerthi# minimum stan (M) A license under 97.27 (2)
dardsestablished by the department for certification arewett ~ (Mm) A license under 87.29 (2)
within 2 successivevaluations. Fees collected under this subsec (n) A license under £7.30 (2)
tion shall becredited to the appropriation unde8.115 (1) (gb) (nm) A license or registration certificate unde®%.42 (2)

(5) The department shall establish uniform minimustarn (p) A license under £8.145
dardsto be used in the evaluation and certification of laboratory (pm) A license under §8.146
examinations. The department shall submit any rules proposed ;
underthis subsection whichfatt the laboratory certification pro @ A “C.ense under 98.16 (2)
gramunder s299.11to the department of natural resources and (am) A license under $8.18 (1) (a)
to the state laboratory of hygiene feview and comment. These (1) A license under £9.02 (1)
rulesmay nottake efect unless they are approved by the depart (rm) A license under 4.26.56
mentof natural resources within 6 months after submission. (s) Alicense under 426.26

(6) Laboratoriesrequired to apply to the department under (sm) A license under §26.11

sub.(2) shall not operate without a certificate of approval. Any (1m) (a) If an individual who applies for the issuance or
lab which operates without a certificate of approval shall be fing@newalof a license, registration, registration certificate or certifi
notless than $108or more than $1,000. Each day such violatiogation specified in sulf1) does not have a social security number
continuesshall constitute a separatdenfse. the department shall require the applicant, as a condition of issu
(7) Thedepartment shall promulgate rules establishing a fe®y or renewing the license, registration, registration certificate or
scheduleo offset the cost of the certification of laboratoréesl certification, to submia statement made or subscribed under oath
the collection of fees under su@t). or affirmation that theapplicant does not have a social security
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number. The statement shall be in the form prescribed by tlenoperationsequipment, and processes not typically conducted in residential areas,
: A the rules and statutes $igiently preclude making warrantless searchesest
departmenbf children and families. dences.Lundeen vDept. of Agriculture189 Wis. 2d 255525 N.W2d 758(Ct. App.

(b) Alicense, registration, registration certificatecertificaa  1994).
tion specified in sub(1) thatis issued in reliance on a stateme

submitted under pafa) is invalid if the statement is false. %3'16 Preliminary  investigation. (1) The department

. may, at any time, conduct such preliminary investigation as is nec
_ (2) Thedepartment of agriculture, trade and consumetee  osqavand propeto determine whether a hearing or proceeding
tion may not disclose any informatioaceived under sulfl) to oughtto be begun under the provisions of this chapter

any person except to the department of children and families'in . : .
acgc?rdancewith F; memorar?dum otinderstanding under s., (2) Theauthority contained in s83.14and93.15may be used
“in the conduct of such preliminary investigation.

49.857

(3) Thedepartment shall deny an application for the issuangg.17 Immunity; perjury . (1) Except as to a hearing or pro
or renewal of a license, registration, registration certificate er ceeedingunder s93.06 (3)or as to an investigation preliminary
tification specified in sub(1) or shall suspend or restrict a licensethereto no person may be excused from testifying or rendering a
registration,registration certificate or certification specified inreport or answer or producingr submitting a document, in
sub. (1) for failure to make court-ordered payments of child ofesponseto a demand made under98.14 or 93.15 upon the
family support, maintenance, birth expenses, medical expensegrelindor for the reason that the testimony or report or answer or
otherexpenseselated to the support of a child or a former spougfcumentrequired of him or her may tend itecriminate him or
or failure to complyafter appropriateotice, with a subpoena or heror subject him or her to a penalty or forfeiture; but no natural
warrantissued by thelepartment of children and families or gersonmay be prosecuted or subjected to any penafiyrfaiture
county child support agency under $9.53 (5)and relatingto  for or on account of testifying or rendering a report or answer or
paternityor child support proceedings, as required in a memorastoducingor submitting a document, in resportsea demand
dumof understanding under 49.857 madeunder $93.140r93.15 and no testimony so given or report

History: 1997 a. 1911999 a. 92001 a. 162007 a. 20 or answer so renderext document so produced or submitted may
bereceived against him or her in any criminal action, investigation
r proceeding; provided, that no natural person so testifying may
e exempt from prosecution and punishment for perjury-com
mitted by him or her in so testifying dor misrepresentation or

93.14 Power to conduct hearings; secure evidence;
witness fees. (1) The department or any of its authorizeq(;
agents mayin relation to any matter within the department’

power,conduct hearings, administer oatissue subpoenas andconcealmen(:ommitted byhim or her in so rendering a report or

taketestimony - e
. . answeror so producing or submitting a document.
(2) The witnesses and fiers who subpoena them shall be (2) The immunity providedunder sub(1) is subject to the
entitledto the fees allowed in courts of record. Such fees shall Re%tri ctionsunder s972.085

auditedand paid by the state in the same manner as other expensg ory: 1989 a, 122

of the department are audited and paid. No witness subpoenae ’ ’

at the instance of any party other than the department shall3%18 Hearings; orders; service; procedure; revoca -
entitledto payment of fees by the state, unless the department ¢en. (1) General orders, standards and regulations shall be

tifies that the testimony of such witness was material. adoptedamended and repealed as prescribed i22h.

(3) Any person who shall unlawfully fail to attead a withess ~ (2) Thedepartment, in any matter relating to issuing, revoking
or refuse to testify may be coerced as provided 885.12 or amending a special order relating to named persons, except as
(4) A record of allhearings shall be kept in thefioé of the providedin sub.(3), shall serve upon the person complained
department.All hearings shall be public. againstacomplaint in the name of the department and a notice of

apublic hearing thereon to be held not sooner than 10 days after
93.15 Reports to department; inspections. (1) The such service. The person complained against shall be eiitled

departmentmay by general or special orderequire persons beheard inperson, or by agent or attorney and shall be entitled to
engagedn business to file with the department, at such time aptgocesso compel the attendance of witnesses.
in such manner ahe department may direct, sworn or unsworn (3) The department, after actingursuant to s100.37 or
reportsor sworn omuunsworn answers in writing to specific ques100.41to100.43to order the sale or distribution of any substance,
tions, as to any matter which the department may investigate.article, furnishing, fabric, product or related material ceased, shall
(2) The department or any of its authorized agents may hegige written notice of its findingo the manufactureseller or
accesgo and may copy any document, or any part thereof, whiokher person responsible for placing the item in the channels of
is in the possession anderthe control of any person engaged inradein this state. After such notice no person may sell, remove
businessif such document, or such part thereofgigvant to any or otherwise dispose of such item except as directed by the-depart
matterwhich the department may investigate. ment. Any person décted by such notice maemand a prompt
(3) No person shall refuse or fail to render any report gearingto determine thevalidity of the departmers’findings.
answerrequired under this section at such timeiarglich manner The hearing,if requested, shall be held as expeditiously as pos
asthe department may prescribe. No person shall refuse, negf@e but not later than 30 days after notice. A request for hearing
or fail to submit, for the purpose of inspection or copying, any dog0oesnot operate to stagnforcement of the order during the pen
umentdemanded under this section. No person shall willfulencyof thehearing. The person petitioning for a hearing shall
makeany false entry or statement in any report or anseeprired P€entitled to the same rights specified under ¢2ip.
or document demanded under this section. No person shall will (4) The department shall serve a copy of any special order
fully fail to make full and true entries and statements in any repgonthe person against whom the order is issued.
or answer required or document demanded under this section. N¢5) Complaint, notice, order or other process of the depart
personshall, for the purpose of embarrassing the departméme in mentmay be served as may be a summons, and a subpgena as
conductof any investigation, hearing or proceeding, remove ouvided by s.885.03 and either may bgerved by registered mail to
of the state or mutilate or alter any document. No person shah,address furnished by the person or concern to either the-depart
exceptthrough judicial process, resist obstruct any ditial or  mentor the secretary of state. Service may be provedibpeit.
subordinateof the department in the exercise of thic@dl’'s or  Servicein any event may be also by registered mail addressed to
subordinate'dawful authority the person or concern and proved by the poficefeturnreceipt,
History: 1993 a. 492 ) _ in which case the time of service is the date borne by the receipt.
A warrantless inspection ofdairy farm under authority of ss. 93.08, 93.15 (2), (6) The testimony presentesahd the proceedings at hearings

97.12(1), and related administrative rules made without prior notice and without th ’ !
ownerbeing present was not unconstitutional. Because the administrative rules gaflall be takenby a stenographic reporter or otherwise recorded
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andwhen necessary shall be transcribed. The secretaryrgial licensefeeor $5, whichever is greateFor purposes of this sec
his or her findings and determination thereon. The departmeian, an application for a license shall not be considered an
shall make rules of procedure and practice inconsistent with applicationfor the renewal or reissuance of the license if the
any law governing such procedure or practice. applicationis filed more than one year after tthete of expiration

History: 1975 c. 17, 1993 a. 492 of the original license.

. . (6) FRAUDULENT USEOF OFFICIAL SEALS. Any person whdal-

93.20 Enforcement costs. (1) DEFINITION. In this section, gifies alters, foges, counterfeits or fraudulently issues or uses any
action” means an action that is commenced in courbbyn  qfficial certificate,seal, stamp or mark of the department or any
behalf of, the department of agriculture, trade and consumgficia| sealing, stamping or marking device of the department:

protectionto enforce chs3g, 91 to 1000r 126 i (&) May be fined nomore than $10,000 or imprisoned for not
(2) ENFORCEMENT COSTS ORDER. If @ court imposes costs morethan one year in the county jail or both.

unders. 814.040r 973.06against a defendant in an action, the . .
courtmay order that defendant to pay to the department any of fE ?1)0: %Ifr% ?ngne%el%atl%ounder paga), may be required to for
enforcementosts specified under syB) that the department has ;o 1989 a. 2821993 a. 161997 a. 2532001 a. 16
incurred. The prosecutor shall present evidence of the enforce ’
ment costs and the defendant shall be gia@nopportunity to 93.22 Enforcement provisions. (1) In cases arising under
refutethat evidence. lany cost that a court orders a defendant tshs.88 and93 to 100, the department may be represented by its
pay under this sectiomay also be recovered by the departmeattorney.
unders.814.040r 973.06 thedepartment may recover that cost (2) The department maywith the approval of the governor
only under this section, but that cost is not limited to the amounspointspecial counsel to prosecute or assigénprosecution of
specifiedin s.814.040r 973.06 anycase arising under ct&8 and93to100. The cost of such spe
(3) ENFORCEMENTCOSTSAVAILABLE. The court may include as cial counsel shall be chged to the appropriation for the depart
an enforcement cost in an order under §@h.the departmerg’ ment.

reasonableost of any of the following: (3) In any criminal or civil action under ch88 and93to 100,
(a) Expert witnesses who are not employees of the departmeiniy exception, exemption, proviso, excuse or qualificatiorr con
(b) Depositions, transcripts or photocopying. tainedin any of said chapters, or in any ords#tandard oregula

(c) Any investigation, studyanalysis, engineering report, testion thereundemay beprovedby the defendant, but need not be
or project that the court finds necessary for the preparation of gRecifiedor negatived irthe information or complaint, and, if so
action, including the reasonable costafmpensation of labora speuﬂedor nggatlved, no proof in relation to the matters so speci
tory personnel who are employed by the department, but exclfi§d or negatived, shall be required of the plafntif
ing the cost of any other department personnel compensation. HiStory: 1977 ¢. 2%.1650m (4)1991 a. 3091993 a. 213

(4) RESTRICTIONON USEOF ENFORCEMENTCOSTS. The depart  93.23 Local fairs. (1) STATE AID TO COUNTY FAIRS AND AGRI-
mentshall use the amounts receivied enforcement costs in the cuiTurAL sociETIES. State aid appropriated by29.115(4) (b)to
appropriationunder s20.115 (8) (gm)that consist of laboratory counties and agricultural societies, associatiormards shall be
personnel compensation puirchasdaboratory equipment, sup paid subject to the following conditions:

pliesor service. (a) 1. To each countyand any aganized agricultural society
History: 1991 a. 391993 a. 2131995 a. 2162001 a. 16 associationpr board in the state that complies with the require
mentsof thissection, 95 percent of the first $8,000 paid in net pre
miumsand 70 percent of all net premiums paid in excess of $8,000
at its annualfair upon livestock, articles of production, educa
tional exhibits, agricultural implements and tools, domestic

. .. manufacturesmechanicalmplements, and productions, but not
prescribedunder s93.06 (2)to every person from whom milk is IR >
purchasedr received, or who fails to comply with33.07 (21) morethan $1O’OOO per falsul_:)Ject o all of the following:
shallbe fined not to exceed $200 or imprisoned in the cojaiity & NO single premium paid shall exceed the surB3 to a
notto exceed 6 months or both. singleperson, or $75 for any town or other group premium.

(2) OBSTRUCTING OFFICERS. Any person who obstructsr b. No fair association, or board shall receive state aid unless

interfereswith an oficer or employee of the department in the- peftS Premium list, entry fees, and cgas conform to uniform pre

formanceof his or her duty or who refuses to permit access or safpium lists and other rules established under subd. 2., both as to
pling under s93.08 premiumsoffered, amounts to be paid, entry fees tchaged,

(a) May be fined not more than $1,000 or imprisoned for ngpdall other chages for exhibiting. . L .
more than 6 months or both. 2. In order to have a more equitable distribution of state aid

. . amongfairs and to déct wider participation and interest by the
feit(ﬁ)c)tlr:#?rlé?;;hne%ezngg% under paa), may be required to fer  hjic"in exhibits, the department may prescribe unifqre
A . mium lists setting forth classes of exhibits which will be approved
(3) VIOLATION OFORDERORREGULATION. ANy person Whaio-  for the purposes of state aid, premiamards in such classes and
latess.93.09 (8)93.10 (2)or93.11 (7), or who willfully violates entry qualifications, fees and clums for exhibitors. All fairshall
or refuses, neglects or fails to obey any order or regulation of {@@ejveaid in the same manner and there may be no restrictions
departmentshall be punished as in su). on the number of fairs at which an exhibitor may participate and
(4) FaILURE TO OBEY ORDERS. Any person who willfully vie  be eligible to receive state—aided premium awards.
latess.93.14 (3)or 93.15 (3) or who willfully violates or refuses,  (b) Except as provided in p4c), state aid shall be paid ¢me
neglects or fails to obey any order issued usd#3.06 (3) shall, premiumsawarded at onlpne fair in each countyif the county
for each diense, be fined not more than $5,000 or imprisoned fepnductsa fair such state aid shall be paid to the coutftghe
not more than one year in the county jail or both. countydoes not conduct a fair such state stidll be paid to the
(5) Late FILING FEE. () In this subsection, “license” meanonesociety board or association which conduatair and is des
a permit, certificate, registration or license issued by the depaghatedby the county board.
mentunder chs91 to 100or ch.126. (c) All societies, boards and associations which received state
(b) A person who files an application for the renewal orreigid in 1950 shall continue to remain eligible therefor so long as
suanceof a license after the license leagired shall payn addi  they continue to operate a faachyear in conformity with the
tion to the fee for the license, an additional fee equal to 20% of teplicablelaw and the regulations.

93.21 Penalties. (1) FAILING TO FURNISHINFORMATION. Any

owneror manager of angreamerycheese factoryputter factory
condensaryr milk receiving plant, and any persdealing in or
manufacturingdairy products, who fails to furnish tseatement
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93.23 AGRICULTURE, TRADE AND CONSUMERJpdated 07-08Wis. Stats. Database 10
PROTECTION
(d) The proper dicers of each county agricultural societyimprovementof standard bred horses in this st&®@% of each
associatioror board entitled to state aid under this subsection shallrseof $400 and 50% of each purse of $500 paid by it to the own
submitto the department a complete accounsipgtem for such ersof the successful contestants in a 2-year-old trot, 2-year—old
society,association or board and no state aid shall be paid to spalee,3—year—old trot and 3—year-old pace.

society, association or board until a satisfactory system of 2 any oganizationdescribed in subd.. may stage any of the
accountshas been approved by the department, and installggbntsdescribed in subd.. but shall not receive staagd for more

accordingto its instructions. Suobfficers shall, within 120 days thanone each of the events described in sibth any calendar
afterany fair held by their ganization, cause to be made and-pulyeq,

lishedas a class 1 notice, under 885, in the county in which the

fair is held,a financial statement showing the financial conditio 3. No colt shall be eligible to enter or start in any event

PR : . “describedn subd.l. unless the colt is owned by one or more quali
of the oganization before and after the fair unless such fa'rﬁgd electors of this state or the colt has trained continuously

ownedand operated by a couniy which case the financial state | .. . :

mentshall bg publisheyd as pgl?the county board proceedingsW|th|n_ the state for not less than 60 days prior to Jurw ttie year
after the approval thereof by the county board. Such financig)Which the event is contested. No 2-year—old or 3~year—old colt
allbe eligible to enter or start in any event described in dubd.

statementshall include all receipts, disbursements, accourtt lessth It is owned. raised. and trained by one or mor. i
receivableand accounts payable in connection with the operati#fﬂ essihe colt Is owned, raised, and trainéd by one or more-qua
ied electors of this state, and unless it is the foal of a mare owned

of the fair as the department requires. . at the time of foaling by one or more qualified electors ofstase.
(e) Not later than 30 days after the close of the fair each year . . .
4. The required number of entries and starters in any event

the county clerk, or the person appointed to file the Statemertljtesscribedn subd.l. shall be 6 to enter and 4 to staftn owner

ment,on forms provided by the department, an itemized statem@Mprethan 2 cgJIts in the same event. Entry fees for each colt shall
verified on oath, showing net premiums actually paid or to be pdidt €xceed 2% of the purse and shall be payable on or before a
atthe preceding fajwhich must correspond with uniforpre  closingdate to be fixed by theganization staging the event. The
mium lists and other requirements under. ga) The statement Organizationmay at its option, increase the purse and raksp
shallalso include a statement that at the fair all gambling devic®d the entrance money to the purse and divide the added sums
whatsoeverthe saleof intoxicating liquors, excepting fermented@Mongthe starters as it sees fit. Money divisions emaditions
malt beverages, and exhibitions of immoral character were pf§her than those prescribed in this paragraph shall be uniform
hibited and excluded from the fgiounds and all adjacentthroughoutthe state and shall be fixed annually for the next
groundsunder the authoritgr control of the county board, agri Succeeding/ear by a joint resolution adopted by the boards of
cultural society association, or board claiming state aid. On @firectorsof the Wsconsin Breeders and Harness Hakssocia
beforeDecember 31 of the year in which the fair is held, the persé@n and Wsconsin Association of Fairs, armrtified to the
filing the statements under this paragraph shall furnish the depégpartmenbn or before December 31 in each yetithe boards
menta statement of receipts and disbursements, attendance, dfrfiirectors of the éconsin Breeders and Harness Hakssoct
any otherinformation that the department requires. Upon receiptionand Wsconsin Association of Fairs fail in any year to adopt
of the required report, each fair shall be paid 100%, or the prora@l certify the resolution required under this subdivision, the
percentageof the aid due the preceding year moneydivisions and conditions for the nesdcceeding year shall
(f) If it appears from such report, and the department shall Rfixed by the department. _
satisfiedthat such county agricultural faingve been maintained 5. On or before December 31 in each yéae county clerk,
pursuant to the rules and regulations prescribed by it, anthéhator the person appointed to file the statement under this subdivision
premiumsare the net amount actually paid or to be paid in washby the societyassociation, or board claiming staid, shall file
bonafide exhibitors, it shall certify to the departmentdininis ~ with the department, on forms provided by the department, a state
trationin favor of each such county agricultural sogiessocia ment,verified on oath, showing a true and correct summary of the
tion or board the amounts due under the provisions ofg)and resultsof each colt event, the name and address of, and the amount
the department of administration shall thendit such report. If paidto, the owner of each colt, and that the event was conducted
it appears from any such report that any premiums have been paiorovided inthis paragraph. Thereupon, state aid shall be certi
to other than bona fide exhibitors, or that premiums have befgd and paid as provided by pé.
paid or used in any way contrary to the intent of this subse_zction., (2) Useorrunps. Subject to sul{1), all moneys received by
thenthe department may withhold payment of such state aid uriily such societyassociation or board, either from the state or any
suitableadjustment is made. other source, after paying thaecessary incidental expenses
(g) The department may visit and inspect, when necesbary thereof,shall be paid out annuallgy bank check or draft, in each
records grounds, buildings, or other property of any societge individual case, for premiums awarded, in such sums as its
ciation, or board receiving state aid under this subsection, andylaws, rules and regulations shall direct, on such live animals,
shall haveaccess to the grounds, buildings, and records at atticles of production, educational exhibits, agricultural imple
times. mentsand tools, domestimanufactures, mechanical implements
(i) Incorporated dairy or livestock associations, upon substa@dproductions as are the growth and manufacture of the district
tial compliance with parga) to (g), shall be entitled to thetate Which such societyassociatioror board represents, but livestock,
aid therein provided for upon premiurpaid for dairy products or the growth of any other countgtate or countrymay receive the
livestockor upon articles pertaining to the production or manufagamepremiums as those whieine the growth of the district where
ture of such products or the raising of such livestock, in any courigjr is located, should the sociggssociation or boamgbverning
in which no annual fair is held by anyganized agricultural soci Sodecide. Provided, that moneys received by any such society
ety, association, or board. State aid shall be paid to but one sashociatioror boardfrom a source other than from the state, may
dairy or livestock association in any one countll moneys bepaid out for trials or exhibitions of speed, or other contests, for
receivedby any such association shall be paiduyuit for the pre  which published premiums have beeifeoéd.
miumsprovided for in this subsection substantially as provided in (3) ENTRY FEETO EXHIBIT MAY BE CHARGED. Any board, fair
sub.(2). associationsociety or other agency conducting an agricultural
() 1. Subject to subd&.to5., to each counfyand any gga- fair or exhibition may chae an entry fee for each exhibit which
nized agricultural societyassociation, or board in the stéat shallnot exceed 10% of the total amount of the value of the pre
complieswith the requirements of thigection, for the purpose of miumsoffered for the class of which such proposed exhibit will
encouraging and fostering the breeding, development, anBlea part if entered.
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PROTECTION
(4) PoLice poweR. The department and the principdicdrs year,that specifies the conditions for the use of the grant proceeds,
of the Northern éconsin state fair and of any county agriculturahcluding reporting and auditing requirements.
or industrial society have full jurisdiction and control of the (c) Dane County agrees to submit an itemized accounting, ver
groundson which the department or society neeghibit, and all ified on oath, to the department within 30 days after the last day

the streets and alleys and other grounds adjacent to the grougie fiscal year in which Dane County receives a grantstiates
during exhibitions, so far as may be necessary to exclude fra{Bw the grant proceeds were used.

there all other exhibitions, booths, stands or other temporary (2) Thedepartment shall make the grants under &)tfrom
placesfor the retail or sale of any kind of alcohol beverages gtq appropriation under £0.115 (4) (f)

otherarticles that they deem objectionable. The departrtient, (3) Thedepartment may not make a grant under &tafter
presidentof any such societyr, in the president’ absence, any June3o 2014p y 9

vice president, may appoint necesspolice oficers to assist in Hiswry_’ 1993 2 162005 a. 25

preservingthe peace and enforcing the regulations upon the ' ' '

groundand adjacent streets, who, fors purpose, shall have allg3 30 \world dairy expo. (1) The secretary shall approve
the powers of a constable and be entitled to similar fees: any plansfor the expenditure of appropriations undezGs115 (4)

(5) ACTION TO RECOVERENTRANCE FEE. Any persorentering (e)to the Wrld Dairy Expo, Inc.for activities that expand busi
any horse for any race under the auspices of any agricultural sessopportunities for the persons of the dairy industry that are
ety shall be liable to such society for the entrance fee which shglatedin this state. Of the amounts appropriated undz®.415
bedue and payable at the time the race shall be called for whigh (e), $33,250 in each fiscal year may be expended only to the
suchhorse is entered; and upon failurepty such fee when due extentthat a countycity, village, or town pays to Wld Dairy
suchsociety may maintain an action therefor against the persoresgo, Inc., an amount that is not less than 50% of the deparement’
enteringsuch horseNo horse entered in any race shall be exemﬁéyment.

from execution or attachment issued in an action brought for t €(2) Any moneys received by 8d Dairy Expo, Inc., under

recovery of the whole or any part of such entrance fee. this section shall be used only for the purposes described in sub.
(6) FRAUD AS TO RECORDOR NAME OF HORSE. (@) No person (1),

shallknowingly enter or cause to be entered, drive or ride ir com (3) Not later than 30 days after tolse of the exposition each
petitionfor any purse or prize fefred by any agricultural, trotting, yearWorld Dairy Expo, Inc., shallile with the department, on
racing, industrial orother corporation or association, or by anyorms provided by it, an itemized account verified on oath, show
personany horse under an assumed name or out of its proper clggsimounts actually paid or to be paithe verified account shall
wheresuch purse or prize is to be decided by a contest of Sp%ﬁespond/vith the plans approved by the secretary ursé
nor shall any person knowingly misrepresent or fraudulently copyy - on or before December 31 of the year in which the exposition
ceal the public performance, in any former contesttrial of s held, Wrld Dairy Expo, Inc., shall furnish the department with
speedpof any horse which the person enterprmposes to enter g statement of receipnd disbursements, attendance, and such
for competition in any such contest. otherinformation relating to the exposition as the department may
(b) The name of any horse for the purpose of entering the sawmguire. Upon receipbf such statement the department shall pay
in competition within the meaning of this section shall beltlgat World Dairy Expo, Inc., the aid due for the preceding year
which such animal has once contested for a purse or prize exce?‘story: 1973 c. 3331975 c. 394.8; Stats. 1975 s. 93.30989 a. 312001 a.
asprovided by the code or printed rulsfthe corporation or asso 10
ciationunder which theontest for which any subsequent entry o . L
suchanimal is advertised to be conducted; and the claskigh 95-31 Livestock breeders association. The secretary of
anysuch animal belongs for tiirpose of being entered in a eonthe Wisconsin livestock breeders association shall on and after
testof speed within theneaning of this section shall be deterdUly 1 of each year make a report to the department, signed by the
minedby its public performance in any previozsntest or trial Presidentireasurerand secretary of the association, setforh
of speed as provided by the printed rules umtch the contest N detail the receipts and disbursements oftsgociation for the
was conducted. The penalty provided for knowingly misrepre Précedingfiscal year in such form and detédlgether with such
sentingor fraudulently concealinthe public performance in any ©ther information as the departmenay require. On receipt of

former contest of any such animal shall be imposed whether §iENTEPOrS, if the department is satisfied that the businetse of
personguilty thereof succeeds or fails in an attempt to make gfsociatiorhas been &tiently conducted during the preceding
entry thereof. Iscal year and in the interest of and for the promotion of the spe

) cial agricultural interests of the state and for the purpose for which
_(7) FALSEPREMIUMLIST ORSTATEMENT. No oficer of any 0ga-  yhe association wasganizedand if the final statement shows that
nizedagricultural societyassociation or board in this state, in-prey)| the receipts together with the state aid have been accounted for
tendedcompllanceN_lth sub.(1), shall willfully make or file any anddisbursed for the proper andcessary purposes of the associ
false or fraudulent list or statement. . . ation, and in accordance with the laws of the state, then the-depart
(8) PENALTIES. Any person violating this sectionay be fined mentshall file a certificate with the secretary of administration
notmore than $200r imprisoned not more than 6 months or bottynd he or she shall pay to the treasuretths association the
History: 1971 c. 125.215 1971 c. 215.126 1975 c. 308421 1981 ¢. 7%.  amountof the appropriations made availalite the association
107 2006 & 350007 & 3p 1089856 199 8. 391993 2. 492001 8. 10104y 5 0,115 (4) (a)for the conduct of junior livestock shows and
Cross Refeence: See also SATCP 160.93Wis. adm. code. otherlivestock educational programs. The association may upon
applicationto the state purchasing agent, upon such terms as he
93.29 Exposition center grants. (1) Beginning in fiscal or she may require, obtain printing for the association under the
year1994-95, the department may grant $240,000 in each fisstdtecontract.
yearto DaneCounty to assist Dane County in paying for the History: 1971 c. 1251975 c. 394.25; Stats. 1975 s. 93.31977 ¢. 2%.1650m
expansiorof andongoing costs of operating an exposition centéf) 1977 ¢ 2731991 a. 391993 a. 2131999 a. 52003 a. 33
andfor the costs of hosting the world dairy expo at the expositi

centerif all of the following conditions are met: B2 Agriculture in the classroom program.  From the

. . _a%)ropriatiomccount under 20.115 (4) (q) the department shall
() Dane County completes the expansion of the expositigfyyide grants to the granization that conducts an agriculture in
centerbefore June 1, 1995. the classroom program in cooperation with the fedéeglartment

(b) Dane County enters into a written agreement with thg agriculture to help teachers educate students about agriculture.
departmentbefore receiving the grant proceedseach fiscal  History: 2001 a. 16
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93.33 Agricultural education and workforce develop - (b) The technical college system shall annually prepare
ment council. (1) DeriNniTIoN. In this section, “council” means review of agricultural education programs in technical colleges.
the agricultural education and workforce development council. (c) Each of the individuals specified inl&.137 (2) (a) 8and

(2) FuncTions. (a) The council shall seek to doallithe fol  the chancellor of the Universitgf Wisconsin—Extension, jointly
lowing: or individually, shall annually prepare r@view of agricultural

1. Increase the hiring and retention of well-qualifeedploy ~ educationprograms in the University of tonsin System, with
eesin industriegelated to agriculture, food, and natural resourcdgput from or review by the University of i&tonsin System

2. Promote thecoordination of educational systems tgdministration. _
develop, train, and retrain employees for current and future (5) ANNUAL REPORT. In September of each yedie council
careergelated to agriculture, food, and natural resources. ~ Shallsubmit a report to the appropriate standing committees of the

P _~degislatureas determined by the speaker of the assembly and the
Cultael)fg\églog)nzurﬁ)g&rrt;orrei?&lgggnent in fields related to agr#presidenbf the senate, under®3.172 (3) the governqrthe see

. ) etary of agriculture, trade and consummotection, the state
4. Recommend policies and other changes to improve é\?perintendenof public instruction, the secretary of workforce
efficiency of the development and provision of agricult@@lica  yeyelopmentthe secretary of natural resources, the secretary of
tion across educational systems. . commercethe president of the University ofi¢onsin System,

(b) The council shall seek to accomplish the purposes undgé director of the technical college system, the chancellor of the
par.(a) by advisingstate agencies on matters related to integratinghiversity of Wisconsin—Extension, the chancellor of the Univer
agricultural education and workforce development systemsity of Wisconsin—-Madison, thehancellor of the University of

includingall of the following: Wisconsin—Plattevillethe chancellor of the University affis-
1. The coordination of programs. consin—RiverFalls, and the chancellor of the University of
2. The exchange of information related to educational aNMiS-COn.Sin_SteVenBOint. The CounCi| Sha" inClude a" Of the-fol
workforce development needs. lowing in the report:
3. The monitoring and evaluation of programs. (a) A summary of the activities of the council during the fiscal

(c) The council shall identify criteria for evaluating the succeé@arendmg on the preceding June 30.
of its activities, shall evaluate the success of its activities using(@m) The reviews prepared under sis).
thosecriteria, and shall annually report the results ofahalua (b) The councib reaction to the reviews prepared under sub.
tion in the report under sufb). (4s).

(3) CommiTTEES. (a) The council shall create amecutive (c) Alistof current and anticipated challenges relateapté
committeethat includes the secretary africulture, trade and cultural education.
consumerprotectionor his or her designee and the state superin (d) Recommendations of the council, including any recom
tendentof public instruction or his or her designee. The coungiftendationgelated to thetructure of the council or the termina
shall select members of the executive committeethat fewer tion of the council.
than half of the members of the executive committee are state(e) pissents of any council member related to the activities and
employees. The executive committee shall provide guidance @commendationsf the council.
the council and to stathat support the functions of the council. history: 2007 a. 223
The executive committee shall meet between meetingthef
council. 93.35 Weather maodification. (1) DeriNiTIONS. In this see

(b) The executive committee may create other committeesti@n:
assistthe council inits work. The committee members may (b) “Operation” means the performance of any weather modi
include members of the council, employees of the agencies aightion activity undertaken for the purpose of producing
educationalnstitutions with members on the council, employeesitemptingto produce any fornof modifying efect upon the
of other state agencies, representativesgdnizationsandoth-  weathemwithin a specified geographical area over a specified time
ers. The council and thexecutive committee shall consider thénterval.
ngedfor committees on the subjects withire scope of the coun ¢y “Weather modification” means aagtivity performed with
cil's functions under sulf2) and other subjects determined to bgneintention of producing artificial changes in the composition,
appropriateby the council and the executive committee. A €oMingtionsand resulting behavior of the atmosphere.
mittee shall annually provide a written summary of its meetings (2) WEATHER MODIFICATION LICENSE AND PERMIT REQUIRED

%ngh%cﬁl(\entloer? El?l(tjhe? iﬁ%%J tive committee for review and mclusqqo persormay engage in weather modification activities without
P ’ . obtaininga professionalveather modification license under sub.
(4) AssisTANCE. The department of agriculture, trade and-cony and a weather modification operational permit under(&jb.

sumerprotection, the department of public instruction, the depart ; .
ment of workforce development, the department of natur%l (3) ExEmPTIONS. (@) A person may engage in the following
i

resourcesthe technical college system, the College of Agricu gtr:yltleSW|thout obtaining a license and permit under 8s

tural and Life Sciences of the University ofisfonsin—Madison, ; o . . '

the School of \éterinary Medicine of the University of 1. Activities for protection against fire, frost or fog.

Wisconsin-Madisorthe College of Business, Industhyfe Sci 2. Activities normally conducted for purposes other than

ence,and Agriculture of the University of itonsin—Platteville, inducing,increasing, decreasing preventing hail, precipitation

the College of Agriculture, Food, athvironmental Sciences of or tornadoes.

the University ofWisconsin—River Falls, and the College of Natu (b) The department magy rule, exempt any othactivities

ral Resources of the University ofi$¢onsin—Stevens Pointay under this subsection deemed necessary

assistthe council in performing its functions. (c) Activities exempted under this subsection shall be con
(4m) MEeeTINGS. The council shall meet at least annualfyl  ductedso as not to interfere with authorized weather modification

may meet at other times on the call of at least 6 mendreas the operations.

call of the executive committee. Sectibb09 (3)does nobpply (4) PROFESSIONALWEATHER MODIFICATION LICENSE; FEES. ()

to the council. The department shall prescribe by rule, the procedure and criteria
(4s) Reviews. (a) The department of public instruction shalor issuance oprofessional weather modification licenses under

annuallyprepare a reviewf agricultural education programs inthis section. The criteria shall be consistent with qualifications

primary and secondary schools. recognizedby national or international professional and scientific
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associationgoncerned with weather modification and meteorol 6. The applicant has complied with the permit fee reguire
ogy and shall carry out the purposes of this section. mentunder par(g); and

(b) A person may obtain a license under this subsection by 7. The applicant has complied with and the project conforms
demonstratingo the satisfaction dhe department, competenceto such other criteria fassuance of permits as have been estab
necessaryo engage inveather modification operations and paylished by rules and regulations of the department uthilesec
mentof $100 for arannual license which expires on October 3fion.
of each year Renewal licenses are $20 annuallk renewal (e) In order to carry out the objectives and purposes of this sec
licenseshall be issued in the same manner as an initial licensgon, the department may condition and limit permits gsrimary

(5) LICENSE SUSPENSION; REVOCATION; NONRENEWAL. The targetarea, time of the operation, materials and methods to be used
departmenmay suspend, revoke or refuse to renew a lictarse in conducting the operation, ergency shutdown procedure and

any of the following reasons: any other operational requirementsraay be established by the
(&) Incompetency department.
(b) Dishonest practice. (f) The department shall issue only one permit at a time for

pperationsin any geographiarea if 2 or more operations con
ducted within the conditions and limits of the permits might
adverselyinterfere with each other

(c) False or fraudulent representation in obtaining a permi
(d) Failure to comply with any of the provisiookthis section

orany “.JI?S promulgated ““der. this sectlon.' . (g) The fee for each permit or renewal of a peis100, pay
_ (e) Aiding other persons to fail to comply with any of the provigpeto the department prior to permit issuance or renewal. If the
sionsof this section or any rules promulgated undergBigtion. 5stof the operation is more than $10,000 and the operafibn
(6) WEATHER MODIFICATION PERMIT; FEES; SCOPE. (&) The beconducted under contratiie permit fee shall be equivalent to
departmenshall prescribe, by rule, the procedure and criferia onepercent of the value of the contract. If the operation will not
issuance of weathenodification permits under this section. Theye conducted under contract aiscestimated, by the department,
criteria shall be designed to carry out the purposes of this secti@rzost more than $10,000, the permit fee shall be equivalent to one
(b) An applicant for a permit shall file with the department apercentof the estimated costs.

applicationcontaining the following information: (h) A separate permit is required for each operation. When an
1. Applicants name and address. operationis conducted under contract, a permit is required for
2. Name and address of the person on whebalf the opera €achseparate contract. Each permit or renewal permit shall expire

tion is to be conducted. oneyear from the date of its issuancene department may condi

tionally approve a project for a continuous time period in excess

organizationrather than an individual, demonstration that th@f one O)t;ea’ls (Ijlurlatlon. Rern:gs for thel c}peratlor]tsf must be
individual in control of the projecholds a valid license issued€néwecannually in approving the renéwai or a permit for a-con
undersub.(4). tinuous program, the department shall review and approve the

) . I ermittee’soperational record, and then may issue a renewal of
4. Proof of financial respon3|b|I|ty under_smb?. _ ?he permit fo? the operation to continue. y

5. A complete operational plan for the project including & Spe () The permittee shall confine his or her activities withie
cific statement ofhe nature and object of the plan, a map of theyiis specified in the permit, except to the extent that the limits

proposedoperating area which specifies the primargéarrea e modified by the department. The permittee shall comply with
andthe area reasonably expected to fectfd, a statement of theany conditions of the permit as originally issued or as subse

approximate time of the operatialjst of materials and methOdsquentIymodified by the department.
to be used in conducting the operation, an geery shutdown (7) PROOF OF FINANCIAL RESPONSIBILITY. Proof of financial

g;ogﬁggéﬁggghbzgaéﬁzecz?dggggmg :rr ;’é’)ht'ﬁg %ﬂ%r“ag'?lgzlmulsetsponsibilityis made by showing to the satisfaction of the depart
safetyand welfare or to the environment "mentthat the permittee has the abiltty respond in damages to
o . i, liability which might reasonably result frothe operation for
6. Any other detailed information required by the departmenghich the permit is sought. Proof fifancial responsibility may
(c) The department shall give public notice by newspapeut shall not be required to, be shown by:
radio or television announcement in the area of the state reason(y) Presentation to the department of proof of a prepaid non

ably expected to baffected by operations conducted under a pegancelablansurance policy against liabilities in an amount set by
mit that it is considering an application for a perraitd hold a ¢ department; or

public hearing for the purpose of obtainiimformation from the
public concerning the &cts of issuing or refusing to issue theOr

3. Indication that the applicant holds, or if #ygplicant is an

(b) Filing with the department a corporaterety bond, cash
negotiable securities in an amount approved by the department.

permit. (8) MoDIFICATION OF PERMIT. (@) The department may revise
» rgg)st-lggﬁ department may issue the operational permit if 'tdet?ﬁe conditions and limits of a permit if:

1. The permittee is given notice and a reasonable opportunity
a hearing on the need for a revision; and

2. It appears to the department that a modification of the con
itions and limits of a permit is necessary to protect the public
health,safety and welfare or the environment.

1. The applicant holds, or if the applicant is agaoization for
ratherthan an individual, demonstrates that the individual in con
trol of the project holds a valid professional weather modificatio
licenseissued under sui4);

2. The applicant has furnished pradffinancial responsibil : N
ity in accordggce with sul7); P P (b) If it appears to the department that an grecy situation

T . . existsor is impending which could endanger the public health,
3. The project is reasonably conceived to improve water q”é?xfetyor welfare or the environment, the department, wétout
ity or quantity reduce losses from weather hazards, pro#@e o notice or a hearing, immediately modify the conditions and
nomic benefits to the people of this state, advance or enharﬁ)

A ; - 2 ts of a permit,or order temporary suspension of the permit.
scientific knowledge or otherwise carry out the objectives aRthe jssuance of such an ordgall include notice of a hearing to
purposef this section;

> S ) ) be heldwithin 10 days thereafter on the question of permanently
4. The project is designed to include adequate safeguardsrgdifying the conditions antimits or continuing the suspension
minimize possible damage to the public health, safety or welfagg the permit. Failure to comply with an order temporarily: sus

or to the environment; pendinganoperation or modifying the conditions and limits of a
5. The project will not adverselyfatt another operation for permit shall be grounds for immediate revocatufrthe permit
which a permit has been issued; andof the license of the person controlling the operation.
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(c) It shall be the responsibility &ie permittee to notify the resultingfrom intentional harmful actions or negligent condugct
departmentf any emegency which can reasonably be foreseera permittee.
or of any existing emeency situationsvhich might be caused or  (d) Failure to obtain a license and permit before condueting
affectedby the operation. Failure by the permittee to so notify thgeration,or operational activities which knowingly constitute a
departmenbf any existingemegency or any impending emer violation of the conditions or limits of a permit, shall constitute
gencywhich should have been foreseen, may be grounds, at H@]Iigence.
discretion of the departmerior revocation of the permit and of  (e) The fact that a person holds a license or was issued a permit
thelicense of the person controlling the operation. underthis section, or thahe person has complied with the rules
(9) SUSPENSION,REVOCATION, REFUSAL TO RENEW PERMIT. (a) madeby the department under this section, is not admissible as a
The department may suspend or revoke a permit if it appears thefensdn any legal action which may be brouglgiainst the per
the permittee no longer hake qualifications necessary for theson.
issuanceof an original permit or hasiolated any provision of this  (15) EnrorceMENT PENALTY. (a) Any person who violates
section or of any of the rules and regulations issurelér this Sec  thjs section or any rules promulgated under stion shall be
tion. fined not morethan $1,000 or imprisoned for not more than 6
(b) The department may refuse to rereepermit if it appears monthsor both.
from the operational records and reports of the permittee that anp) The department may apply to a court of compéteisdic-
original permit would not be issuable fire operation, or if the tjon for an injunction, either temporary or permanentestrain
permitteehas violated any provision tfis section or of any of the yjolations of this section or rules promulgated under this section.
rulesissued under this section. History: 1977 c. 871981 c. 2371997 a. 191
(10) RESTORATIONOFLICENSEORPERMIT. (@) Atany time after ~ Cross Refeence: See also SATCP 54.06Wis. adm. code.
the suspension or revocation of a license or permit under(8ub. : . .
(a) the department may restore it to the licensee or permittee u8§rz40 Dairy promotion. (1) DL{T'ES'. The department shall:
afinding that the requirements for issuance of an original license(®) Promote the sale of ¥¢onsin dairy products. _
or permit have been met by the licensee or permittee. ~ (b) Stimulate, promote, advertise and publicize the dairy
(b) At any time after the refusal to renew a license or pernftdustryin this state. _ _ o
undersub.(9) (b)the departmennay renew it upon a finding that (c) Create an accurate national and international image of the
therequirements for issuance of an original license or permit hasfatedairy industry

beenmet by the licensee or permittee. ~ (d) Encourage all farmers and dairy businesses to participate
(11) DecisionReVIEW. Any decision made by thiepartment N available education programs. _ N
underthis section is reviewable under &27. (e) Encourage and cooperate with communities, graunos

(12) RECORDSAND REPORTS. (a) In order to aid in research andndividualsin the state in pursuing the dairy promotion objectives
developmenbf weather modification and to aid in theotection ©f the department.
of the public health, safety and welfare ahe environment, any ~ (f) Coordinate and stimulate tlerderly and ecologically
personconducting any weather modification in this statelse =~ sounddevelopment of the dairy industry throughout the state.
where by undertaking operationwithin this state shall keep (g) Promote the growth dhe dairy industry through research,
recordsand file reports at times and in the manner and form as n@gnningand assistance.
berequired by rules issued under this section. (2) SaLes. The department shall annually formulate a plan to
(b) Record and report forms may be developed by the depamcouragehe marketingf dairy products and the promotion of
mentshowing the method of weatherodification employed in thedairy industry of the state for the ensuing yaad shall imple
the operation, the type of equipment used, the kind and ansbuntent the plan. The department shall cooperate with farmers, dairy
eachmaterial used, the times aplhces the equipment was operbusinesseand oganizations to assure coordination with private
ated,the times whethere was modifiable weather but the permitplans and programs.
tee did not operate and the reasons for not operating, the name arfd) Services. The department may:

addresof each individual, othethan the licensee, who partici  (3) Collect and disseminate information as to the availability
patesor assists inhe operation, the manner in which operationgnq the economic and nutritional advantages of dairy products.
do not conform to the conditions and limits of the permi¢stab (b) Establish, managand operate permanent or temporary

lished under sub(6) or asmodified under sub(8), weather dairy promotion centers to be operated bydbpartment in coep

observationsand records specified by the department and ayajionwith the department of tourism tourist information centers
othernecessary data the department nhgyrule, require. alongmajor highways into the state

(c) The records and reports which are in thistody of the ; ; ;
departmenaind whichhave been filed with it under this section of, t(r?()e (g%\//lidn%l?gt\élyce and service o persons or groups engaged

underthe rules made under this section shalkept open for pub . .
lic examination as public documents. ind(uds)tlr;:onduct research into the status and neédke dairy

(13) Srate muniTy.  Nothing in this section shalbe (4) ApverTisING. The department shall plan and conduct a
construedo impose or accept any liability or responsibility by th rogramof advertising desianed to promote the dairy industr
state, its agencies and thiicersand employees of the state or it An)gcontracts engagir?g a pr?vate ager:my doduct an a d\)//e rising y
agenciesfor any injury caused by any persons wimnduct or promotion program under th&ibsection shall reserve to the
weathemodification operations. - . - - U

departmentthe right to terminate the contract if the service is

(14) LineiLity. (@) An operation conducted under the licensgsatisfactoryo the department. The department shall encourage
andpermit requirements of this section is not an ultrahazardous,3f; coordinate the &rts of public and private ganizations to
an abnormally dangerous activity which makés licensee or

. : oo O publicize the dairy industryAny public or private gganization

permitteesubject to liability without fault. _ not organized or incorporated for profitay apply to the depart

(b) Dissemination of materials and substances into the-atmgentfor advertising funds under this section. Prior to applying for
sphereby a permittee acting within the conditions and limits of higiesefunds, each prospective applicant shall submit a plan and
or her permit shall not give risgethe contention that the use of thepudget specifying the media to be used, the market to be
atmosphereonstitutes trespass. approachedthe dairy product or component of the dairy industry

(c) Except as provided in pafg) and(b) and in sub{13) noth-  to be promoted anthe applicans estimated expenditures and
ing in this section shall prevent any person adverséigtfdby receiptsfor the various projects within the plan. The department
a weather modification operation from recovering damagesay promulgate rules imposing additional requiremenensure
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that public funds are étiently used to promote dairy products (4) Thedepartment by rule may establish a fee for the use of
andthe dairy industry of this state. themark and any slogan or logo under this sectifime fees shall
History: 1981 c. 3571987 a. 1861991 a. 391995 a. 27 be credited to the appropriation unde£6.115 (3) (L)
Cross Refeence: See also SATCP 161.20Wis. adm. code. History: 1981 c. 3571983 a. 921991 a. 39

93.41 Stray voltage. (1) The department shall participate ing3.45 Buy local, buy W isconsin. The department shall

the stray voltage program established und€96.857 conducta program to increase awareness and consumption of
(2) The department shall develop informational and educ#ocally produced foods and related products and to increase the

tional materials on stray voltage and provide those materials to five@ductionand improve the distribution of foods and relgentt

public in cooperation with the University of ¢onsin—Exten- uctsfor local consumption. In the prograthe department shall

sion and the technical college system board and shall study #mephasizehe development of regional food and cultural tourism

needfor any other state action not irfexft under this sectioor trails and the development of regional food systems through activ

s.196.857necessary tprotect the public health and welfare fronities such as creating or expanding facilif@sthe processing and

the harmful efects of stray voltage. distribution of food for local consumption; creating or supporting
(3) Thedepartmenshall impose annual fees upon rural eled€tworksof producers; and strengthening connections between

tric cooperatives granized under ci.85. The amounof the fees Producersyetailers, institutions, and consumers and nearby pro

shalltotal the amount appropriated unde2@.115 (3) (jm) The ducers.

feesreceived under this subsection shall be credited to the-apprd!iStory: 2007 a. 20

priationaccount under 20.115 (3) (jm)

History: 1987 a. 27399 1991 a. 391993 4. 16399 1995 a. 271997 a. 272001 05-48 Agricultural * diversification. ~ (1) The department

a.103 shallestablish an agricultural diversification program and shall do
all of the following:
93.42 Center for international agribusiness market - (a) Conduct market research and develop long-range plans to

ing. (1) The department shall establish and operate a centerdeterminepotential for the production and marketing of agricul

internationalagribusiness marketing. The center shall promoteral crops and livestock.

thee_xport of this state’agricultural and agribusiness products in (am) Jointly with the department of commerce, conduct

foreign markets by: researchand develop long-range plans to promote and establish
(a) Assisting in the performance of market research and plateerfarms.

ning to identify international marketing opportunities for the (p) provide assistance to individuals angemizations omar

state’sproducts and firms and providirigchnical assistance onketing strategies, agricultural product processing and other mat

internationalmarketing to individual businesses. tersrelated to agricultural diversification.
~ (b) Organizing and participating in trade shows and trade mis (c) Coordinatethe agricultural diversification program with
sionsto foreign markets. technicalassistance programs of other agencies.

~ (c) Coordinating federal, regional, state and local marketing (d) Promote and assist the development and use of industrial

informationwhich may lead to export opportunities for the stateandcommercial products from agricultural commodities ane for

products. estryproducts, including alternative fuels produced from agricul
(d) Assisting persons considerimirect investments, joint tural source stocks.

ventureslicensing or other business arrangements for the produc (1m) (a) The department shall promote the development and

tion of agribusiness products in this state. growth of commercial aquaculturetinis state by doing all of the
~ (e) Cooperating with the department of commerce in premdollowing:
ing the states products through the statdbreign trade dices. 1. Providing advice, service and trainingaersons who are

(3) No later than the first day of the 7tionth beginning after interestedn the commercial aquaculture industry
July 29, 1995, the department and the department of commerce2. Coordinating the aquaculture activities of the department
shallenter into a memoranduof understanding that includes awith the aquaculture activities of the departmentnatural
strategicplan for international agribusiness marketing and deveksourcesand the University of W¥consin System.
opmentand that specifiebow the departments will coordinate 3. conducting meetings on a quarterly basis between-repre
their promotional efbrts relating to agricultural and agribusinesgentativesf the department, the department of natural resources
products. andthe University of Visconsin System to exchange information
History: 1985 a. 581995 a. 2%s.3566 3566¢ 9116 (5) regardingthe progress of their fefts to promote commercial

. . aquaculturen this state.
93.44 Commodity promotion. (1) The department shall q(b) The department of natural resources shall assist pamsons
initiate projects to promote commodities produced in this state, p u u IStp

_.__Obtainingany license or approval required by any statiederal
. (g) Tgerqiﬁ)ar:tr?erlt fh(?r‘lﬂlﬁ\ilv aItI rtJro':jhU(;tsman(: fr?mr?or?g'er?jagencyto conduct a commercial aquaculture operation.
progucedor manutacture s stale hat meet he stancards (c) The University of Visconsin Systershall, in cooperation

establishedy the department to be includeecthe departmert with the commercial aquaculture industepnduct appliecnd

’ P 9 fglatingto commercial aquaculture in this state.

teredunder federalaw. The department may establish standar :
b 2 et it e usthecotfl marclopre (3 (8 e depaIne Sl ke s e o
serveits marketing value and significance. e standards m :

prohibit or limit theguse othe certif?ed mark based upon the grad gmonstratiorprojects, feasibility analyses and applied research
or quality of a product or commodity and the standards may p rectedtoward new or alternative technologies and practices that
hibit the useof the certified mark by a product or commodit;}""” stimulate agricultural development and economic activity

which imitates a product or commodity fauhich there is a stan = (b) The department may not awadyrant under this subsec
dardof identity established under state or federal law tion unless the grant is for a project conducted in this state that has

(3) Thedepartment shall develop at least sfagan or logo, 2t€ast one of the following purposes:
or both, for the promotion of Wconsin agricultural products for 1. Creation of jobs in the agricultural industry
displayon signs placed by the departmehtransportation under 2. New capital investment and expansion in the agricultural
s.86.19 (1m) industry.
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3. Agricultural product markatevelopment and expansion. (a) “Action” means a court action involving a dispute

4. Diversification and expansion of the production, procesgdescribedn sub.(3) (am) 2.to 6. in which at least one party is a
ing and distribution of agricultural products. farmeror a court action by a creditor against a farmer for payment

5. Commercial application of new technologies or practic@& & debt; to enforce or foreclose a security interest, lien or mort
related to agricultural products. gage;or to repossess or declare a creditamterest in real prep
6. Increased use of surplus agricultural products erty. “Action” includes garnishment, repleviexecution of judg
: - ! : ment, involuntary receivership and supplementary creitor
7. Improvementof the competitive position of this state’ proceedings.
agriculturalindustry _ (am) “Agricultural property” means real property that is used
8. Efficient use offarmland and other agricultural resourceSyrincipally for farming, real property that is a farriseprincipal
(c) The department may not fund any project undersihiis  residenceand any land contiguous to the residence, personal prop
sectionif the proposed length of the project exceeds 3 years. Térg that is used as security to finance farming or personal property
total funding to a single project under this subsection may n@fatis used for farming.
exceed$50,000. (c) “Creditor” means any person whas a claim against agri
(d) During the 1993-95 fiscal bienniutiie department shall cultural property or against armer afecting the farmes agri
awardgrants frorthe appropriation under20.115 (4) (C)to sup  cultural property whether the claim is matured or unmatured, lig
port applied research and development projects related te caffdated or unliquidated, secured or unsecured, fixed
mercialaquaculture development. Theneys provided under contingent. “Creditor” includes the county treasurer of a county
this paragraphmay be granted to any collaborative public of priin which agriculturaproperty is located if property taxes, special
vatesector project. Ayrant under this paragraph may not exceegssessmenthat havebeen settled in full by the county under s.
50%of the cost of the project. 74.29 special chages or special taxes levied or assessed against
(e) The department may not make a gramder this subsection the agricultural property are subjetd a tax certificate issued
thatexceeds 75 percent of project costs. unders.74.57.
(3) (@) The department may make grants for any of the fellow (d) “Farmer” means farmeras defined in €.02.04 (3) who
ing: ownsor leases lanthat is agricultural property and whose gross
1. Researchand development of technologies, includingalesof farm products for the preceding year equaled or exceeded
digestersand biodiesel technologfpr using agricultural products the product of 2,088 multiplied by the federal minimum hourly
or agricultural waste as emgrsources. wageunder29 USC 206(a) 1., except that the department may

2. Encouraging the use of agricultural productagricultural waive the gross sales requirement if the department determines
waste,including forestry waste, as eggrsources. thatextraordinary personal circumstances warrant waiver

3. Reducing the generation of agricultural wastes, including () “Farming” has the meaning given undet@2.04 (3)
forestry wastes,or increasing the beneficial use of agricultural (f) “Livestock feedingcontract” means an agreement between

wastesjncluding forestry wastes. afarmer and another person under which one party cares for and
4. Encouraging the development of biochemicals fegni ~ fe€dslivestock owned by the other party
cultural products. (g) “Procurement contract” has the meaning given for “vegeta

(b) The department may provide the recipient of a grant undd@ Procurement contract” in $26.55 (15)
this subsection with not more than $300,000, of which not more (2) MEDIATORSAND ARBITRATORS. (a) Selection of mediators.
than $150,000 may be for planning and not more than $150,00t department shall select agediators persons who have the
may be for implementatioriThe department may not make a grartharacterand ability to serve as mediators and who have knowl
underthis subsection that exceeds 50 percent of project costsedgeof financial or agriculturaiatters or of mediation processes.
(4) The department may not make a grant under this sectidf€ department shall ensure teachmediator receives didient
for an ethanol production facility on which construction begirf§aining in mediation processes, resolving conflicts, famedit
after July 27, 2005, unless a competitive bidding process is usd#iother subjects to develop or maintain the skills necessary

for the construction of the ethanol production facility performhis or her functions under this section.
History: 1989 a. 311991 a. 391993 a. 403414 1995 a. 27%.9116 (5) 2005 (am) Selection of arbitrators. The department shall select as
a. 242007 a. 125 arbitratorspersons who have the charaaed ability to serve as

Refeence: Iso SATCP 161.01Wis. adm. code. ! ar 3
Cross Refeence: See also ATCP 161.01Ws. adm. code arbitratorsand who have knowledgsf arbitration or other con

flict resolution processes. The department may provide training
in arbitration processes, resolving conflicts or agricultural issues
individualsor oiganizations to fund projects that are designed partof process of selecting arbitrators or to arbitrators selected

increasethe sale of agricultural products grown in this state thay e deparftmen:r:o_e?abls arbltra(tjorstthc_) malntt_aln the skilis nec
arepurchased in close proximity to where they are produced. Tfrearo perform their functions under this section.
departmenshall promulgate rules for the program under this sec (b) Compensation of mediators and arbitrators. Mediators

93.48 Buy local grant program. (1) The departmennay
awardgrants from the appropriation unde26.115 (4) (am)to

tion. andarbitrators shall be compensafed travel and other neces
(2) The department may make grants under this section fofY €XPenses in amounts approved by the department.
any of the following purposes: (c) Immunity of mediators and arbitrators. Mediators and

a) To create, promote, and support regidoal and cultural arbitratorsare immune froneivil liability for any act or omission
tou(rigmtrails. P PP 9 within the scope of their performance of their powers and duties
(b) To promote the development of regional food systerrlljsnder this section. -
throughactivities such as creating or expanding facilitiestier __(d) Forms and publicity. The department shall prepare all
forms necessary for the administration of teiction and shall

processingand distribution of food for local consumption; creat i X Rt
ing or supporting networks of producers; and strengthening céisurethat forms are disseminateshd that the availability of

nectionsbetween producers, retailers, institutions, and consumBrgdiationand arbitration under this section is publicized.

andnearby producers. (e) Exclusion from open records law. All mediators and arbi
History: 2007 a. 20 trators shall keep confidential all information and records
obtainedin conducting mediation and arbitration. The depart
93.50 Farm mediation and arbitration program. mentshall keep confidential all information and records that may
(1) DeriNniTIONS. In this section: serve to identify any party to mediatiandarbitration under this
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section. Any information required to be kept confidential undeachievea mediated resolution to the issues among the parties and,
this paragraph may be disclosed if the department angittiies if the partiesequest, assist the parties in preparing a written-agree
agreeto disclosure. ment. All mediation meetings shall be held in this state and be
(f) Rulemaking. The department may promulgate rules necegonductedinder the laws of this state.
saryto implement this section. The department may promulgate(g) Effect of mediation. The parties may any time withdraw
rulesdefining owners and creditors africulturally related busi from mediation. The parties have full responsibility for reaching
nessesnd permitting owners and creditorssotth businesses toand enforcing any agreement among them. A mediation agree
participate in mediation and arbitration subject to the same termsntmay include amgreement for the payment of property taxes,
andconditions applicable to farmers and creditors undestés specialassessments that have been settled in full by the county
tion. unders. 74.29 special chayes or special taxes assessed against
(2m) SUSPENSIONOF COURTACTION TO ALLOW FORVOLUNTARY agricultural pro_pe_rty that are subject totax certificate iSSU_Gd
MEDIATION OR ARBITRATION. (@) During the pendency of anyunder s.74.57in installments, as long as the agreement is not
action,the court mayupon the written stipulation @l parties to ~ inconsistentvith county board policy After the expiration of the
the action that they wish to engage in mediation or arbitratidtine period specified in the suspension order under(u), the
underthis section, enter an order suspending the action. partiesmay no longer participate in the mediation process regard
(b) A suspension order under pé) suspendsll orders and Nd the same subject matter under this seatiokess the parties
proceedingsor the time period specified in the suspension ordédthe mediator agree to continue the mediation.
In specifying the time period, the court shall exercisdigsretion (4) ARBITRATION PROCESS. (@) Disputes for arbitration. A
for the purpose of permitting the parties to engage in mediatiorP@ty to a procurement contract that contains an agreemsubto
arbitrationwithout prejudice to theights of any person. The sus Mit contract disputes to arbitration wishing to resohdispute
pensionorder may include such other terms and conditions as @¥er the procurement contract or a farmer or creditor wishing to
court may deemappropriate. The suspension order may H@solvea dispute between them involving the farimegricut
revokedupon motion of any person or upon motion of the coufttiral property and thereditor's interest in a mortgage, land eon
(c) If all parties to the action agree, by written stipulattbay ~ ract, lien, security interest or judgmerfieting the agricultural
all issues before the court aesolved by mediation or arbitrationProPerty.either before an action has been initiated to which they
underthis section, the court shall dismiss the action. areparties or after entry of a suspension order in an action to which

X . they are parties under suf2m), may participate in arbitration
(d) If the parties do not agree under.aj or if the court {0 4is’section in accordance with tisisbsection and subject
revokesthe suspension order under.f{aj, the action shall pro

ceed as if no mediation or arbitration had been attempted. o ig) Ee?qu&et for arbitration; agr tto arbitrate. To partich
o e to PAlen raton, the farmer and cfer pary uncer g

! ; . submita request for arbitration to tliepartment on a form pre
resolve a dispute between them, either before an action has dbv the department. After receipt of the request. if the parties
initiated to which they are parties or after entry of a suspensi y P ) P 4 ! P

orderin an action to which they are parties under &2im), may sh to proceed to arbitration under this subsection, the depart
- ! e . S - entshall require the parties to enter into an agreement to binding
participatein mediation under this section in accordance with thgbitrationon a form prepared by the department

subsectiorif the dispute is of a kind specified in pgam). . ) .
. . . . (e) Selection of arbitrator. After the department has obtained
dis(aur?gg?]'jpug?m:ég‘?g dbﬁrr]réegr'?heg' S‘ggt?ofrc])_llowmg kinds of the agreement under pdb), the farmermnd the other party may
P Yy o requestthe department to provide the names, mailing addresses
1. A dispute between a farmer and a creditor involt® 5 qqualifications of up to 3 arbitrators located in the geographical
farmer's agricultural property and thereditors claim afecting  greain whichthe agricultural property or farmer is located. The

the agricultural property partiesshall select an arbitrator,arpon request of the parties, the
2. A dispute over a procurement contract. departmenshall designate an arbitrator for the parties.
3. A dispute over a livestock feeding contract. (5) OTHERCREDITORSNO DELAY. With respect to mediation or

4. A dispute in which one party alleges that an actigmoby arbitrationbetween parties before an action has been inittated
condition of the property of, the other party is a nuisance. ~ which they are parties, nmagreement to mediate or to arbitrate, or

5. A dispute invo|ving airwater or soil contamination or the fact that mediation or arbitration is Currently occurring, may
otherenvironmental issues. havethe efect of delaying, postponingr extending any time lim

6. A kind of dispute specified as eligible for mediation by thfiS In any legal proceeding commenced to enforeaaatgage,
departmenby rule. and contract, lien, securitinterest or judgment commenced by

. . . . a creditor other than the creditor or creditors participating in the
7. A dispute that is not specified under sulddso 6. if all of ot et P pating
) c A i mediationor arbitration.
the parties to the dispute request mediation of the dispute. History: 1989 a. 311991 a. 391993 a. 249250, 1997 a. 27252, 264 2001 a.

(b) Request for mediation; agreement to mediate. To partici  16.
patein mediation, the farmer or other party to a dispute describe§rossReference: See also SATCP 162.01Wis. adm. code.
in pat (am) shall submit a request for mediation to the departme . . .
on forms prepared by the department. The department may 21 Farmer assistance. (_1) D.EFINI'IjIONS. In this section:
proceedunder this section until the farmer and dtieer party have ~ (8) “Farmer” has the meaning given ir88.50 (1) (d)
submittedan agreement to mediate. (b) “Farming” has the meaning given in1€2.04 (3)

(e) Selection of mediator. If the department has obtained the (2) AssisTANCEPROGRAM. (&) The department may provide
agreementunder par(b), the farmer and the other party mayonsultationand assistance to distressed farmers, which may
requestthe department to provide the names, mailing addressesudebut is not limited to providing employment and retraining
andqualifications of up to 3 mediators located in g@®@graphical counselingfor farmers needing employment other than farming,
areain whichthe agricultural property or farmer is located. Theperatinga program in which volunteers advisecounsel farm
parties shall select a mediator opon request of the parties, theersabout financial matters and other concernsap®tating a cri
department shall designate a mediator for the parties. sishotline for farmers.

(f) Mediation. The function of the mediator is to encourage a (b) The department may make grants to low—income farmers
voluntary settlement among the parties. The mediator may rfot the purpose of paying all or part of tiugion for a farmer who
compela settlement. The mediator shall schedule meetings of #reollsin a course ofarm and business management techniques
parties,direct the parties to prepare for the meetings, attéanptofferedby a technical college.
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(c) The department may promulgate rules necessary to-impecountunder s.20.115 (4) (s) for technical education and
mentthis section. researchunder the Wsconsin grazing lands conservation initia

(3) Abvisors. (a) The department may select voluntders tiVQ-
provide advice and counseling services to distressed farmergfistory: 2007 a. 20
Advisorsshall have expertise and experiencesievant areas of 93.70 Conservation reserve enhancement program.

knowledge. . .. (1) The department may expend funds from the appropriation
(b) The department shall provide any necessary training i8counwnder s20.866 (2) (wfito improve water qualifyerosion
advisors. control and wildlife habitat through participation by this state in
(c) Advisors shall be compensated for travel and other necgife conservation reserve enhancement progasrapproved by
saryexpenses in amounts approved by the department. the secretary othe federal department of agriculture undér
(d) Advisors and the department shall keep confidential &ISC 3834(f) (4).
informationobtained in the process providing advice or coun (2) Thedepartment may nohake a payment under sib) to
seling. Any such information contained &record is not subject a person whose name appears on the statewide suppaidikeet
to the right of public inspection and copying undet9.35 (1) unders.49.854 (2) (b)unless the person provides to the depart
This paragraph does not apply to information relatingdssible menta payment agreement that has been approved by the county
criminal misconduct. child support agency under9.53 (5)and thais consistent with
History: 1989 a. 311991 a. 391993 a. 3991997 a. 264 rulespromulgated under 49.858 (2) (a)

. . History: 1999 a. 92003 a. 33
93.52 Dairy farmer exit—entry program. Thedepartment

shalladminister a program to assist in the transfer of farm epe@8.80 Arsenic in wood. The department, jointly with the
tions from persons exiting the dairy industy persons wishing departmentof commerce, shall review scientific evidence to
to enter the industryncludingassistance in negotiating the finandeterminewhether there is a substantial likelihood that wood
cial and legal aspects of farm transfers. The department shall keeptedwith copper chromium,and arsenic is harmful to the envi
confidentialinformation obtained under the programny such ronmentor to human health.

informationcontained in a record is not subject to the right of pub History: 2001 a. 16

lic inspection and copying underl9.35 (1)

History: 1997 a. 264 93.90 Livestock facility siting and expansion. (1) This
sectionis an enactment of statewide concern for the purpose of
93.55 Chemical and container collection grants. providing uniform regulation of livestock facilities.
(1) DeriNiTIONS. In this section: (Am) DerINITIONS. In this section:
(a) “Chemical” means a chemical, including a pesticide, that (a) “Animal unit” has the meaning given inNR 243.03 (3)
is used for agricultural purposes. Wis. Adm. Code.
(b) “Pesticide” has the meaning given i94.67 (25) (b) “Application for approval” means an application for

(2) CoLLECTION GRANTS. The department may award a gran@pprovalof a livestock facility siting or expansion.
to a county for a chemical and container collection program. A (c) “Board” means the livestock facility siting review board.
grantunder this subsection may not fund more than 75 percent of(d) “Expansion” means an increase in thember of animals
the cost of a program. Costs eligible for funding include the cogld, confined, maintained, or stabled.
of establishing a collection site for chemicals and chencival (e) “Livestock facility” means a feedlot or facilitpther than
tainers,the cost of transporting chemical containera tiealer or 5 pasture, where animals usedhe production of food, fibeor
distributorfor refill and reuse or to a hazardous waste fac#i¥y otheranimal products arer will be fed, confined, maintained, or
defined in s291.01 (8)and costs associated with the proper usgapedfor a total of 45 days amore in any 12-month period.
andhandling and disposal or recyclingafemicals and chemical «| yestock facility” does not include an aquaculture facility
containers. Grants shall be paid from the appropriation under s. () “Political subdivision” means city village, town, or
20.115(7) (va) pounty ¥ village, '

(2m) FARMERLIABILITY. To the extent permitted under federa (2) DEPARTMENTDUTIES. (a) For the . .

g P : h . purposes of this section,
regulations,a county establishing a chemical and Cont"’"mt:‘ﬁedepartment shall promulgate rules specifying standardsit-for
collectionprogram under suk2), in cooperation with thdepart ing and expanding livestock facilities. In promulgating ithies,
ment,shallensure that a farmeas defined in $102.04 (3)who the departmenimay incorporate by cross—reference provisions
participatesdn the program is ndiable for chemicals or chemical containedin rules promulgated under ©2.05 (3) (c)and (K),
containerscollected under the program aftére farmer relin 92.14(8),92.16 and281.16 (3and ch283 The department may

quishescontrol over the chemicals or chemical containers. . . .
History: 1989 a. 3351991 a. 391995 a. 2272003 a, 332007 a. 20 not promulgate rules under this paragraph that conflict with rules

Cross Refeence: See also chATCP 34 Wis. adm. code. promulgatedunder s92.05 (3) (c)or (k), 92.14(8), 92.16 or
281.16(3) or ch.283
93.57 Household hazardous waste.  The departmerghall (b) In promulgating rules under péa), the departmerghall

administera grant program to assist municipalities and regionebnsidemwhether the proposed standards, other than those incor
planning commissions in creating and operating local programsratedoy cross—reference, are all of the following:

for the collection andisposal of household hazardous waste. The 1. Protective of public health or safety

departmentmay also provide grants under this section for county {1y practical and workable.

municipal,and regional planning commission programs to collect 5 Cost—dctive

unwantedprescription drugs. The department may not make a =* o )
grantunder this section in an amount that exceeds 75 percent of 3- Objective.

the cost of a prograniThe department shall allocate two—thirds 4. Based on available scientific information that has been sub
of the funds available from the appropriation account usderjectedto peer review

20.115(7) (va)in each fiscal year for grants under this section. 5. Designed to promote the growth and viability of animal

History: 1985 a. 291995 a. 225.699 Stats. 1995 s. 299.42001 a. 1092003 agriculturein this state.

a.33s.2481s Stats. 2003 s. 93.52007 a. 20 . d bal h . iabili ff
Cross Refeence: See also ch&TCP 34andNR 187, Wis. adm. code. 6. Designed to balance the economic viability of farm opera

tionswith protecting natural resources astler community inter
93.60 Grazing lands conservation grant.  The department €sts.
shall award a grant in each fiscal yefnom the appropriation 7. Usable by dfcials of political subdivisions.
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(c) The department shall review rules promulgated upder 1. A new or expanded livestock facility that will have 500 or
(a) at least once every 4 years. moreanimal units.
(d) The secretarghall appoint a committee of experts to 2. A new or expanded livestock facility that will have fewer
advisethe department otthe promulgation of the rules under.parthan 500 animal units but that will exceed a size threshold for

(a) and on the review of rules under .pa). requiringa special exception or conditional ysermit that was
(e) In addition to theules under pata), the department shall incorporatedinto the political subdivisios’ ordinances before
promulgaterules that do all of the following: July 19, 2003.

1. Specifythe information and documentation that must be (am) Notwithstanding parae) a political subdivision may
providedin anapplication for approval in order to demonstrat@pplyto a new or expanded livestock facility described in(paj
thata livestock facility siting or expansion complies with applical. or2., as a conditiowf issuing a special exception or conditional

ble state standards under s(®) (a) usepermit, asetback requirement that is less stringent than-a set
2. Specifythe information and documentation that must b@ackrequirement under suf?) (a)if the setback requiremeist
includedin a record of decision making under s(#). (b). incorporatedn the political subdivisiols ordinances as a numeri

(3) PoLITIcAL SUBDIVISION AUTHORITY. (a) Notwithstanding cal standard. . ) . L
$5.33.455 59.03 (2) (a)59.69 60.10 (2) (i) 60.61 60.62 61.34 (ar) Notwithstanding par(ae) a political subdivision may
(2),61.3562.11 (5),62.23 66.041592.07 (2)92.11, and92.15 applyto a new or expanded livestock facility described in(pa)
(3) (a), a political subdivision may not disapprowe prohibit a 1.0r2,, as a conditiowf issuing a special exception or conditional
livestockfacility siting or expansion unless at least one of the fdiiS€ Permit, a requirement that is more stringent than the state stan

lowing applies: dardsunder sub(2) (a)if the political subdivision does all of the
1. The site is located in a zoning district that is not an agric&?”ow'ng: ) ) .
tural zoning district. 1. Adoptsthe requirement by ordinance before the applicant

2. The site is located in an agricultural zoning district in whicfr.llIes the application for gpproval. o
the proposed new oexpanded livestock facility is prohibited, 2. Bases the requirement on reasonable and scientifically
subjectto pars(b) and(c). defensiblefindings of fact,adopted by the political subdivision,

3. Theproposed new or expanded livestock facility violate&1atclearly show that the requiremesinecessary to protect pub

an ordinance adopted under59.692 59.693 60.627 61.351 NIc health or safety
61.354 62.231 62.234 0r87.3Q (b) Notwithstanding s£9.69 60.61,60.62 61.35 and62.23

4. Theproposed new or expanded livestock facility violate® political subdivision may not prohibit a type of livestock facility

abuilding, electrical, or plumbing code that is consistent with tHP an agricultural zoning district based on number of animal units

a3 : g e livestock facilities ofthat type with fewer animal units are
statebuilding, electrical, or plumbing code for that type of faC'htylallowedin that zoning district, unless tpelitical subdivision also

5. The proposed new or expanded livestock facility wil havﬁagsan agricultural zoning district in which livestock facilities of

5200 or more animal units and violates a state standard under sy ttype are permitted or conditional uses without respect te num
@) (a) ber of animal units.

6. The proposed new or expanded livestock facility will have (c) Notwithstanding s69.69 60.61, 60.62 61.35 and62.23
5000r more animal units and violates a requirement that is ma[gjitical subdivision mayiot enact or enforce a zoning ordi
stringentthan the state standards under ¢tp(a)if the political 3 ceith a category of agricultural district in whidiestock
subdivisiondoes all of the following: . facilities are prohibited unless the political subdivision balsat
. a. Adoptsthe requirement by ordinance before the applicagtohibition on reasonable and scientifically defensible findioigs
files the application for approval. fact, adopted by the political subdivision, theéarly show that

b. Bases the requirement on reasonable and scientificatie prohibition is necessary to protect public health or safety
defensiblefindings of fact,adopted by the political subdivision, (d) Notwithstanding s€2.15(4) and281.16 (3) (€)a political
thatclearly show that the requiremesinecessary to protect pub sypdgjvisionthat requires compliance with state standards under
lic health or safety sub.(2) (a)as a condition of issuing a speaateption or coneli

8. The proposed new or expanded livestock facility will havgonal use permit for an expanded livestock facilityiot required
fewerthan 500 animal units but will exceed a size thresfald to determine that cost-sharing is available to the operator of the
requiringa special exception or conditional ysermit that was livestockfacility for facilities or practices needed to comply with
incorporatedinto the political subdivisios’ ordinances before thosestandards if the livestock facility will have 500 or more ani
July 19, 2003, and the proposeéw or expanded livestock facil mal units.

ity violates a state standard under @p.(a) o (e) Notwithstanding s$9.69 60.61, 60.62 61.35 and62.23

9. The proposed new or expanded livestock facility will havgpolitical subdivision mayot enact a requirement that a person
fewer than 500 animal units but will exceed a size thresfwld obtaina special exception or conditional use permit foretkgan
requiringa special exception or conditional ysermit that was sionof a livestock facility that exists when the requirement takes
incorporatedinto the political subdivisios’ ordinances before effect, except that a political subdivision may enactquirement
July 19, 2003, and the proposeew or expanded livestock facil thata person obtain a special exception or conditionapasmit
ity violates a requirement that is more stringent than the state sfah the expansion of livestock facility that exists when the
dardsunder sub(2) (a)if the political subdivision does all of the requirementakes dkct if the requirement applies only when the

following: numberof animal units that the livestock facility will have after
a. Adopts the requirement by ordinance before the applicaxpansiorwill exceed by more than 20 percent thegdst number
files the application for approval. of animal units thatvere at the livestock facility for at least 90

b. Bases the requirement on reasonable and scientificaigysin the12-month period before the requirement takéecef
defensiblefindings of fact,adopted by the political subdivision, (f) For the purposes of this subsection,rthenber of animal
thatclearly show that the requiremasinecessary to protect pub unitsthat a livestock facility will have is the st number oéini
lic health or safety mal units that will be fed, confinednaintained, or stabled at the

(ae) A political subdivision that requires a special exceptiokvestockfacility on at least 90 days in any 12-month period.
or conditional use permit for the siting or expansion of any of the (4) PoLTicaL suBDIvVISION PROCEDURE. () No later than 45
following livestock facilities shall require compliance with thedays after a political subdivision receives an application for
applicablestate standards under s(®). (a)as a condition assu  approval, the political subdivision shall notify the applicant
ing the special exception or conditional use permit: whetherthe applicatiorfor approval is complete and, if it is not
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complete what information is needed to complete dipplication review the decision. An aggrieved person is remuiredto

for approval. As soon as the applicant has provided all of thexhausthe political subdivisios administrative remedies before

requiredinformation, the political subdivision shall notify therequestingeview by the board. An aggrievpdrson shall request

applicantthat the application for approval is complete. a review under this paragraph within 30 days after the political

(b) A political subdivision shall make a record of its decisiogubdivisionapproves or disapproves the application for approval
makingon an application for approval, including a recording di, if the aggrieved person chooses to exhaust the political-subdi
any public hearing, copies of documents submitted at any pub¥ision’s administrativeremedies, within 30 days after the final
hearing,and copies of any other documents provided to the-polidecisionin the political subdivisiois' administrative revieyro-
cal subdivision in connection with the application for approvalcess.

(c) A political subdivision shall base its decision on an applica (bm) Upon receiving a requastderpar (b), the board shall
tion for approval on written findings of fact that are supported hyotify the political subdivision of theequest. The political subdi
the evidence in the record under p@). vision shall provide a certified copy tiie record under suf4)

(d) Except as provided in pde), apolitical subdivision shall to the board within 30 days after the day on which it receives the
approveor disapprove an application for approval no more thdtice.

90 days after the day on which it notifies thgplicant that the  (c) Upon receiving the certified copy of the record under par
applicationfor approval is complete. If an applicant compliegom), the board shall determinghether the challenge is valid.
with the rules promulgated under sid). (e) 1.and the informa The board shall make its decision without deference to the deci
tion and documentation provided by the applicant iSceiit to  sjon of the political subdivision and shélhse its decision only on
establishwithout considering any other information or documerthe evidence in the recordnder sub(4) (b). In a case that
tation, that the application complies with applicable requiremeniisvolvesthe application of requirements related to wateality;

for approval, the political subdivision shall approve the applicghe board shall consult with the department of agriculture, trade
tion unless the political subdivision findsased on other clear andand consumer protection or with the department natural
convincinginformation or documentation in the record, that thessourcessoncerning the application of the requirements related
applicationdoes not comply with applicable requirements.  to water quality The board shall make its decision within 60 days

(e) A political subdivision may extend the time lirmtpar (d) afterthe day on which it receives the certified copy of the record
if the political subdivision needs additional information to deteunder par(bm), except that thboardmay extend this time limit
mine whether to approve or dettlye application for approval, if for good cause specified in writing by the board.
the applicant makes a material modification to the application for (d) If the board determines that a challenge is valid, the board
approval,or for other good cause specified in writing byloéti-  sha||reverse the decision of tielitical subdivision. The deci
cal subdivision. sionof the board is binding on the political subdivision, suliiect

(5) Review oF SITING DECISIONS. (@) In this subsection par.(e). If a political subdivision fails to comply with a decision
“aggrievedperson” means a person who applied to a poli#ighl  of the board that has nbeen appealed under g, an aggrieved
division for approval of a livestock facility siting or expansion, ®ersonmay bring an action to enforce the decision.
personwho lives within 2 miles of a livestock facility that is pro (e) An aggrieved person or theolitical subdivision may
posedto be sited or expandedk a person who owns land withingnheaithe decision of the board to circuit court. The filing of an
2 miles of a livestock facility that is proposed to be sitd 55heaidoes not in itselétay the déct of a decision of the board.

expanded. . (f) Acircuit court to which a decision of the board is appealed

(b) An aggrieved person may challenge the decision of &polifi, jernar (e) shall review the decision of the board based on the
cal subdivision on an application for approval on the grounds tl idencein the record under subd) (b).

the political subdivision incorrectly applied the state standar SHistory: 2003 a. 235
undersub.(2) (a)that are applicable to the livestock facility Siting cross Refeence: See also ciATCP 51 Wis. adm. code.
or expansionor violated sub(3), by requesting the board to wisconsins New Livestock Facility Siting Rule. Lamb. is¥Law Feb. 2007.
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