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CHAPTER 948
CRIMES AGAINST CHILDREN

948.01 Definitions. 948.14 Registered sex tender and photographing minors.
948.015 Otheroffenses against children. 948.20 Abandonment of a child.
948.02 Sexual assault of a child. 948.21 Neglecting a child.
948.025 Engaging in repeated acts of sexual assault of the same child. 948.22 Failure to support.
948.03 Physical abuse of a child. 948.23 Concealing death of child.
948.04 Causing mental harm to a child. 948.24 Unauthorized placement for adoption.
948.05 Sexual exploitation of a child. 948.30 Abduction of anothés child; constructive custody
948.051 Trafficking of a child. 948.31 Interference with custody by parent or others.
948.055 Causing a child to view or listen to sexual activity 948.40 Contributing to the delinquency of a child.
948.06 Incest with a child. 948.45 Contributing to truancy
948.07 Child enticement. 948.50 Strip search by school employee.
948.075 Use of a computer to facilitate a child sex crime. 948.51 Hazing.
948.08 Soliciting a child for prostitution. 948.53  Child unattended in child care vehicle.
948.085 Sexual assault of a child placed in substitute care. 948.55 Leavingor storing a loaded firearm within the reach or easy access of a
948.09 Sexual intercourse with a child age 16 or alder child.
948.095 Sexualassault of a child by a school $tpérson or a person who works 948.60 Possessionf a dangerous weapon by a person under 18.
or volunteers with children. 948.605 Gun-—free school zones.

948.10 Exposing genitals or pubic area. 948.61 Dangerous weapons other than firearms on school premises.
948.11 Exposinga child to harmful material or harmful descriptions or narration®948.62 Receiving stolen property from a child.
948.12 Possessionf child pornography 948.63 Receiving property from a child.
948.13 Child sex ofender working with children. 948.70 Tattooing of children.

Cross Refeence: See definitions in £39.22 1. Intentional touching by the defendantugwon the defen

dant’sinstruction, byanother person, by the use of any body part
948.01 Definitions. In this chapterthe following words and , object, of the coryr?plainalstﬁntimate garts. y yp

phrasesave the designated meanings unless the context of a spe 2. Intentional touching bghe complainant, by the use of any

cific section manifestly requires afeifent construction: ody part or object, of the defendamihtimate parts oif done

(1) "Child” means a person wimas not attained the age of 1§ ;1 the defendand’ instructions, the intimate parts of another
years,except that fopurposes of prosecuting a person who 'ﬁerson

allegedto have violated a state federal criminal layw“child” . S . . . )

doesnot include a person who has attained the age of 17 years_(_b)_ Intentional penile ejaculation of ejaculate or intentional
(1d) “Exhibit,” with respect to a recording of an image that igmlss[onof urine or fecedy the defendant pupon the defen

not viewable in its recorded form, meanstmvert the recording 0ants instruction, by another person upon any part of the body

of the image into a form in whicH the image may be viewed clothed or unclothed of the complainant if that ejaculation or

e » X . - emissionis either for the purpose of sexually degrading or sexu
(15()19) Joint legal custody” has the meaning given ifi&7.001 ally humiliating the complainant dor the purpose of sexually

u N . . arousingor gratifying the defendant.

(1n) " Legal custoqy has the meaniigven In 5'767'00.1 (2) (c) For the purpose of sexually degrading or humiliating the
(2) “"Mental harm” means substantial harm to a cilgSy ~ complainantor sexually arousing or gratifying thdefendant,
chologicalor intellectual functioning which may be evidenced by entionally causing the complainant to ejaculate or emit urine or

asubstantial degree of certain characteristics of the child incly;

ing, but not limited to, anxiehdepression, withdrawal or outwarduncgst?]ne(iny part of the defendamibody whether clothed or

aggressivébehavior “Mental harm” may be demonstrated by a " . y .
substantial and observable change in behavi@motional (6) “Sexualintercourse” means vulvar penetration as well as

responser cognition that is not within the normal range for thguUnnilingus,fellatio or anal intercourse between persons or any
child’s age and stage of development. otherintrusion, however slight, of any part of a persdmody or

(3) “Personresponsible for the chilgwelfare” includes the ©f @1y object into the genital or anal opening either by the defend
child's parent; stepparent; guardian; foster parent; treatfaent antor uponthe defendard’instruction. The emission of semen is
ter parent; an employee of a public mivate residential home, Notrequired. o _
institution or agency; other person legally responsible tfar (7) “Sexually explicit conduct” means actual or simulated:
child’s welfare in a residential setting; oparson employed by  (a) Sexual intercourse, meaning vulvar penetration asasell
onelegally responsible for the chiklivelfare to exercise tempo cunnilingus,fellatio or anal intercourse between persons or any

rary control or care for the child. otherintrusion, however slight, of any part of a persdmdy or
(3m) “Physical placement” has the meaning given in sof any object into the genital or anal opening eithea pgrson or
767.001(5). upon the persors instruction. The emission of semen is not

(3r) “Recording”includesthe creation of a reproduction of an‘equired;
imageor a sound or the storage of data representing an image o(b) Bestiality;

a sound. (c) Masturbation;

(4) “Sadomasochisti@buse” means the infliction of force, fd) Sexual sadism or sexual masochiatitise including, but
painor violence upon a person for the purpose of sexual arouggt jimited to, flagellation, torture or bondage; or

or grat,ﬁcanon. Y . (e) Lewd exhibition of intimate parts.
(5) “Sexual contact” means any of the following: History: 1987 a. 3321989 a. 311993 a. 4461995 a. 2767, 69, 100, 214 2001
(a) Any of the following types of intentional touching, whetheg. 16, 2005 a. 273435, 2007 a. 96
director through clothing, if that intentional touching is either for '“”Sé[jligtior?;‘g’e{g %?ﬁgzgﬁé%dnmi ti;m?tr;'el‘ﬁ’g;;ggf i‘#?ﬁféﬁ&ﬁ?ﬁg
the purpose of Sexua”y degr,ad'ng or §e>.<ually hum'“at'ng tﬁgsexuaﬂ) sugges’t)ivehess as determimgdhe jugy in the usYa of cor’?]mon sense.
complainantor sexually arousing or gratifying the defendant: Statev. Petrone161 Ws. 2d 530468 N.W2d 676(1991).
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Whena defendant allows sexual contact initiated by a child, the defendant is guilty (5) DeaTH oFvicTIM. This section applies whether a victim is
of intentional touching as defined in sub. (State vTraylor, 170 Ws. 2d 393489

N.W.20 626 (Ct. App. 1992) deador alive at the time of the sexual contactexual intercourse.

The definition of “parent” in sub. (3) is all-inclusive; a defendant whose paternity History: 1987 a. 3321989a. 31 1995 a. 1469; 2001 a. 1092005 a. 430437,
wasadmitted but had never been adjudged was a “parent.” Starans171Wis. 007a. 80 . i i o .
2d 471, 492 N.W2d 141(1992). Relevantevidence in child sexual assault cases is discussed. In Interest of Michael

A live—in boyfriend can be a person responsible for the welfare of a child under ﬁ@; 1,75 WS-_Zd 713499 N-W,Zd 641(1993)- i o
(3) if he was used by the chitdegal guardian as a caretaker for the child. State v_Limits relating to expert testimony regarding child sex abuse victims is discussed.
Sostre 198 Wis. 2d 409542 N.W2d 774(1996),94-0778 Statev. Hernandez192 Ws. 2d 251531 N.W2d 348(Ct. App. 1995).

Thephrase “by the defendant or upon the defenslamgtruction” in sub. (6) modi The criminalization, under sub. (2), of consensual sexual relatidgthsa child
fiesthe entire lisof acts and establishes that for intercourse to occur the defendeaesnot violate the defendasttonstitutionally protecteprivacy rights. State.v
eitherhad to perform one of the actions on the victim or instruct the victim to perforfisher,211 Wis. 2d 665565 N.W2d 565(Ct. App. 1997)96-1764
oneof the actions on himself or herself. Stat®ison, 2000 WI App 15&38 Ws. Seconddegree sexual assault under sub. (2) is a lesser inclugedebf first
2d 74,616 N.W2d 144 99-2851 degreesexual assault under sub. (Btate vMoua,215 Ws. 2d 510573 N.w2d

A person under 18 years of age employed by his or her parent to care for a chlld(Ct. App. 1997).
for whom the parenwas legally responsible can be a person responsible for the wel For a guilty plea to a sexual assault gfgato be knowingly made, a defendant need
fareof the child under sub. (3). StateHughes, 2005 WI App 15385 Ws. 2d 388  not be informed of the potentiaf being required to register as a convicted sex
702N.W.2d 87 04-2122 offenderunder s. 301.46r that failure to register could result in imprisonment, as the

commitments a collateral, not direct, consequence of the plea. Statdlig, 2000

; ; iti WI 6,232 Ws. 2d 561605 N.W2d 199 98-2196
948.015 Other offenses against  children.  In addition to Expertevidence of sexual immaturity is relevant to a preadolescafitmative

the offenses under this chapteffenses against childrénclude, defensethat he or she is not capable of having sexual contact with the purpose of
but are not limited to, the following: becomingsexually aroused or gratified. Stat&Stephen T2002 WI App 3250 Ws.

. . 2d 26,643 N.w2d 151 00-3045
(1) Sectionsl03.19to 103.32and103.64to 103.82 relating Thatthe intended victim waactually an adult was not a bar to bringing thegar

to employment of minors. of attempted 2nd degree sexual assault of a child. The fictitiousness of the victim is
. . T . an extraneous factor beyond the defendambntrol within the meaning of the
(2) Section118.13 relating to pupil discrimination. attemptstatute. State Grimm, 2002 WI App 24258 Ws. 2d 166653 N.W2d 284

i i ishi 1-0138
(3) Sectionl25.07 relatlng to furmShlng alcohol beverages @ Section939.22 (19) includes female and male breasts as each is “the breast of a

underagepersons. humanbeing.” The touching of a baybreast constitutes “sexual contact” ursies.
i i i i (2). State vForster2003 WI App 29260 Wis. 2d 149659 N.W.2d 144 02-0602
(4) SeCt!OnZSS'll relat.mg to mfan.t blindness. . . Sub.(2), in conjunction with ss. 939.23 and 939.43 (2), precludes a defense predi
(5) Sectior254.12 relating to applying lead—bearing paiots catedon a childs intentionalge misrepresentation. The statutes do not violate an
selling or transferring a fixture or other object containingad— accused'sights under the 14th amendment to the WC@stitution. State. adow
bearinapaint ski 2004 W1 68272 Ws. 2d 418680 N.W2d 418 03-1493
Ingpaint. Theconsent of the child insub. (2) violation is not relevant.evif the defendant
(6) Section®61.01 (6)and(9) and961.49 relating todeliver  asserts that she did not consent to the intercourse and thedshaped by the child,

; [ ; {ssue of her consent becomes paramount. If the defendant was raped, the act of
ing and distributing controlled substances or controlled SUbStarﬂﬁng sexual intercourse with a cﬁild does not constitute a crime. SltaPkB@F

analogsto children. shire, 2007 WI 74301 Wis. 2d 418734 N.w2d 23 05-1189
: : : The constitutionality of this statute is uphel8weeney vSmith,9 FE Supp. 2d 1026
(7) Section444.09 (4) relating to boxing. (1998). ty P Y pp

(8) Sectiom61.573 (3) (b) 2relating to the use gossession  StatutoryRape in Visconsin: History, Rationale, and the Need for Reform. -Ols
of methamphetamine-related drug paraphernalia iptigence ZeWski- 89 MLR 693 (2005).
of a child who is 14 years of age or younger

History: 1987 a. 3321989 a. 311993 a. 271395 a. 4482005 a. 263 948.025 Engaging in repeated acts of sexual assault of

the same child. (1) Whoever commits 3 or more violations
948.02 Sexual assault of a child. (1) FIRST DEGREE unders.948.02 (1)or (2) within a specified period of time invelv
SEXUAL ASSAULT. (am) Whoever has sexual contact or sexulld the same child is guilty of: o .
intercoursewith a person who has not attained the age of 13 years(a) A Class A felony if at least 3 of the violations were viola
andcauses great bodily harm to the person is guilty of a Classigns of 5.948.02 (1) (am)

felony. (b) A Class B felony if at least 3 of the violations were viola
(b) Whoever has sexual intercourse with a person who has #efs of s.948.02 (1) (am)(b), or (c).
attainedthe age of 12 years is guilty of a Class B felony (c) A Class B felony if at least 3 of the violations were viola

(c) Whoever has sexual intercourse with a person who has #@#s of s.948.02 (1) (am)(b), (c), or (d).
attainedthe age of 16 years by usetbreat of force or violence  (d) A Class B felony if at least 3 of the violations were viola
is guilty of a Class B felony tions of 5.948.02 (1)

(d) Whoever has sexual contact with a person who has not(e) A Class C felony if at least 3 of the violations were viola
attainedthe age of 16 years by usetbreat of force or violence tionsof s.948.02 (1)or (2).
is guilty of a Class B felony if the actor is at least 18 years of age(2) (a) If an action under sukl) (a)is tried to a juryin order

whenthe sexual contact occurs. to find the defendant guilty the members of jin must unani
(e) Whoever has sexual contact with a peradio has not mously agree that at least violations of s.948.02 (1) (am)
attainedthe age of 13 years is guilty of a Class B felony occurredwithin the specified period of time but need not agree on

(2) SECOND DEGREE SEXUAL ASSAULT. Whoever has sexual Which acts constitute the requisite number
contactor sexual intercourse with a person who has not attained(b) If an action under sufl) (b)is tried to a juryin order to
the age of 16 years is guilty of a Class C felony find the defendant guilty the members of the jury must unani

(3) FAILURE To ACT. A person responsible for the welfare ofmouslyagree that at least\dolations of $948.02 (1) (am)(b),
achild who has not attained the age of 16 years is guilty of a Cl@s€c) occurred within the specified period of time but need not
F felony if that person has knowledge that another person inte@eeon which actonstitute the requisite number and need not
to have, is having or has had sexual intercourse or sexual cong@eeon whether a particular violation was a violation &48.02
with the child, is physically and emotionally capable of takinfl) (@m) (b), or (c).
actionwhich will prevent the intercourse or contact fréaking (c) If an action under sulfl) (c)is tried to a juryin order to
placeor being repeated, fails to take that action and the failurefitod the defendant guilty the members of the jury must unani
act exposeghe child to an unreasonable risk that intercourse mrouslyagree that at leastvdolations of s948.02 (1) (am)(b),
contactmay occur between the child and the other person or fac{t), or(d) occurred within the specified period of time but need not
tatesthe intercourse arontact that does occur between the childgreeon which actgonstitute the requisite number and need not
andthe other person. agreeon whether a particular violation was a violation &48.02

(4) MARRIAGE NOT A BAR TO PROSECUTION. A defendant shall (1) (@m) (b), (c), or(d).
not be presumed to be incapable of violating section because (d) If an action under sulfl) (d)is tried to a juryin order to
of marriage to the complainant. find the defendant guilty the members of the jury must unani
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mously agree that at least 3 violations 0Pg8.02 (1)occurred (6) TREATMENT THROUGHPRAYER. A person is not guilty odin

within the specified period dfme but need not agree on whichoffenseunder this section solely because he opsbeides a child

actsconstitute the requisite number with treatment by spiritual means through prayer afonkealing
(e) If an action under sulfl) (e)is tried to a juryin order to in accordance with the religious method of healpegmitted

find the defendant guilty the members of the jury must unaminders.48.981 (3) (c) 4or448.03 (6)in lieu of medical or sgi-

mously agree that at least 3 violations of%8.02 (1)or (2) caltreatment.

occurredwithin the specified period of time but need not agree onHistory: 1987 a. 3322001 a. 1092007 2.80

which acts constitute theequisite number and need not agree g c 0o & e o T A eeoaing the.

whethera particular violation was a violation of®18.02 (1)or  crime. State vRundle, 176 Ws. 2d 985500 N.W2d 916(Ct. App. 1993).

(2). A live—in boyfriend can be a person responsible for the welfare of a child under sub.

(3) The state may not chge in the same action a defendar@s'irgigg 'f,v‘f"‘z‘é %‘9*‘5"‘42"&?_’\}3%3' %g(rféag%fs @ caretakerfor he chid. State v

with a violation of this section anwlith a violation involving the  To overcome the privilege of parental discipline in s. 939.45 (5), the state must
samechild under s948.020r 948.1Q unless the other violation provebeyond a reasonable doubt that only one of the following is not met: 1) the use

: ; ; : : of force must be reasonably necessary; 2atheunt and nature of the force used
occurredoutside of the time pe”Od appllcable under $]llb This mustbe reasonable; and 3) the force used must not be known to cause, or create a sub

subsectiordoes nofprohibit a conviction for an included crimestantialrisk of, great bodily harm or death. Whether a reasonable person would have

unders.939.66when thedefendant is chged with a violation of believedthe amount of force used was necessary and not excessive must-be deter
minedfrom the standpoint ahe defendant at the time of the defendaatts. The

thl$ section. standards what a person of ordinary intelligence and prudence would have believed
History: 1993 a. 2271995 a. 142001 a. 1092005 a. 430437, 2007 a. 80 in the defendand’ position under the circumstandeat existed at the time of the
This section does not violate thight to a unanimous verdict or to due processallegedoffense. State.Kimberly B. 2005 WI App 15,283Wis. 2d 731699 N.w2d
Statev. Johnson, 2001 WI 5243 Wis. 2d 365627 N.W2d 455 99-2968 641, 04-1424

Convictingthe defendant on 3 counts of first-degree sexual assault of aotild  The definition of recklessn this section is distinct from the general definition
onecount of repeated acts of sexual assault of a child when allgestiawolved the  foundin s. 939.24 and does not contain a state of elemient. Because the defense
samechild and the same time perivilated sub. (3) . A court may reverse the-conof mistake defense applies only to criminal gearwith a state of mind element the
viction on the repeated acts ofiaunder sub. (1) rather than the convictions for sparial court properly exercised its discretion in refusing to give an instructioheon
cific acts of sexual assault under s. 948.02 (1) wheprteeription against multiple  mjstakedefense. “State tlemphill, 2006 WI App 185296 Wis. 2d 198722 N.W
chargesn sub. (3) is violated even if the repeated actsgehass filed prior to the 24 393 05-1350
chargedor the specific actions. State@oopey2003 WI App 227267 Ws. 2d 886 Recklesshild abuse requires the defendsattions demonstrate a conscious dis
672N.W.2d 118, 02-2247 . . regardfor the safety of a child, not that the defendant was subjectiveye of that

The state may bring multiple prosecutions under sub. (1) when twom@ept  yisk In contrast, criminal recklessness under s. 939.24 (1) is defimgweaghe actor
sodesinvolving “3 or more violations under s. 948.02 (1) or (2) within a Spec'f'eéreatesan unreasonable and substantial risk of death or great badityto another
periodof time involving the samehild” are discrete as to time and venue. State \,ymanbeing and the actor @ware of that risk. Thus, recklessly causing harm to a
Nommensen, 2007 WI App 22805 Ws. 2d 695741 N.W2d 481 06-2727 child is distinguishedrom criminal recklessness, because only the latter includes a

subjective component. StateWilliams, 2006 W1 App212,296 Wis. 2d 834723

i i i N.W. 2d 719 05-2282
948.03 PhySICaI abuse of a child. (1) DEFINITIONS. In this Testimonysupporting the defendant fatheassertion that he was beaten with

Secnon:“reCkl_eSSly” means conduct which creates a S|tu‘?dfon beltas a child was not relevant to whether the amount of force he used in spanking
unreasonableisk of harm to and demonstragsonscious disfe  his daughter was objectively reasonableparent may not abuse his or her child and
ardfor the safety of the child. claimthat conduct is reasonable based on his or her histbeired similarly abused.
9 ty Statev. Williams, 2006 WI App 212296 Ws. 2d 834723 N.W 2d 71905-2282
(2) INTENTIONAL CAUSATION OF BODILY HARM. (@) Whoever

intentionallycauses great bodily harm to a child is guilty of a Clag%g.04 Causing mental harmto a child. (1) Whoeveris

C felony. ) _ ) ~ exercisingtemporary or permanent contafla child and causes
(b) Whoever intentionally causes bodily harmat@hild is mentalharm to that child by conduct which demonstrates substan
guilty of a Class H felony tial disregard for the mental well-being of the child is guilty of a

(c) Whoever intentionally causes bodily harm to a child b§lassF felony
conductwhich creates a high probability of great bodily harm is (2) A person responsible for the chiddvelfare is guilty of a
guilty of a Class F felony ClassF felony if that person has knowledtet another person
(3) RECKLESSCAUSATION OFBODILY HARM. (a) Whoever reeck hascaused, is causing or will cause mental harm to that child, is
lessly causes great bodily harm to a child is guilty of a Class G fehysically and emotionally capable of taking action which will

ony. prevent the harm, fails to take that action and the failure to act
(b) Whoever recklessly causes bodily harm to a child is guilgxPoseghe child to an unreasonable risk of mental harrthey
of a Class | felony other person or facilitates the mental harm to the child that is

; ; usedby the other person.
(c) Whoever recklessly causes bodily harm to a child by co?f"‘Hismry: 1987 &, 3322001 a. 109

ductwhich creates high probability of great bodily harm is guilty

of a Class H felony 948.05 Sexual exploitation of a child. (1) Whoever does
(4) FAILING TO ACT TO PREVENTBODILY HARM. (&) APErson anyof the following with knowledge of the character and content

responsiblgor the childs welfare is guilty of a Class F felony if of the sexually explicit conduct involving the child may be penal
thatperson has knowledge that another person intends to caysgy under sub(2p):

is causing or has intentionallyr recklessly caused great bodily
i?gr;éggzewchr}gﬂ 3\2;? ;gcgﬁﬁﬂgSgg@nﬁg&%ﬂgg%cigiglﬁir?;tg'F(hild éq engzge Iin §exgally explicithcondudct for the purpose of
being repeated, fails to take that action and the failure to g&ordingor disp aylng In gny way the cop uct. .
exposeghe child to an unreasonable risk of great bodily harm by (0) Records odisplays in any way a child engaged in sexually
the other person or facilitates the great bodily harm to the chfigplicit conduct.
thatis caused by the other person. (Im) Whoeverproduces, performs in, profits from, promotes,
(b) A person responsible for the childielfare is guilty of a importsinto the state, reproduces, advertises, sells, distributes, or
Class H felony if that person has knowledge tradthemperson Possesses with intent to sell or distribute, any recording of a child
intendsto cause, is causing or has intentionallyrecklessly €ngagingn sexually explicit conduct may be penalized under sub.
causedbodily harm to the child and is physically and emotionall{Zp) if the person knows the character and content of the sexually
capableof taking action which will prevent the bodily harm froneXplicit conduct involving the child and if the person knows or
occurringor being repeated, fails to tafk@t action and the failure reasonablyshould know that the child engaging in the sexually
to act exposes the child to an unreasonable risk of bodily byarmexplicit conduct has not attained the age of 18 years.
the other person or facilitates the bodily harm to the child that is (2) A person responsible for a chddvelfare who knowingly
caused by the other person. permits, allows or encourages the child to engageseérually

(a) Employs, uses, persuadegjuces, entices, or coerces any
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explicit conduct for a purpose proscribed in gab.(@)or (b) or 948.07 Child enticement. Whoevey with intent to commit

(1m) may be penalized under sBp). any of the following actscauses or attempts to cause any child
(2p) (a) Except as provided in pgb), a person who violates Who has not attained the age of 18 years to go into any vehicle,
sub.(1), (1m), or (2) is guilty of a Class C felony building, room or secluded place is guilty of a Class D felony:

(b) A person who violates sufi), (1m), or (2) is guilty of a (_1) Having sexual contact or sexual intercourse with the child
ClassF felony if the person is under 18 years of age when tiviolation of 5.948.02 948.085 or 948.095
offenseoccurs. (2) Causing the child to engage in prostitution.

(3) It is an afirmative defense to prosecution for violatioh (3) Exposinga sex ogan to the child or causing the child to
sub.(1) (a)or (b) or (2) if the defendant had reasonable cause &xposea sex ogan in violation of s948.10

believethat the child had attained the age of 18 years. A defendan{4) Recordingthe child engaging in sexually explicit conduct.
whoraises this difmative defense has the burden of proving this 5y causingbodily or mental harm to the child.

defenseby a preponderance of the evidence. - h .
History: 1987 a. 3321999 a. 32001 a. 16109, 2005 a. 433 (6) Giving or selling to the child a controlled substancear

“Import” under sub. (1) (c) means bringing in fromeatternal source and does nottml_Ied substance analog in violation of @61
requirea commercial element exempt personal use. StateBwuckner 151 Ws. History: 1987 a. 3321995 a. 6769, 448 456, 2001 a. 16109 2005 a. 277
2d 833 447 N.W2d 376(Ct. App. 1989). Thepenalty schemef sub. (3) is not unconstitutionally irrational. That the statute,
The purposes of ss. 948.05, child exploitation, and 948.07, child enticement, ambke sub. (1), did not distinguish between victims 16 years otdar and other
distinct,and two distinct crimes are envisioned by the statutes.gi@pdroth for the  childrenvictims is a matter for the legislature. Statélanson182 Ws. 2d 481513
sameact was not multiplicitous. State DeRango, 2000 WI 8236 Ws. 2d 721 N.W.2d 700(Ct. App. 1994).
613N.W.2d 833 98-0642 This section includes the attempted crime, as weth@gompleted crime, and ean
notbe combined with the general attempt statute. St@deRango229 Ws. 2d 1

icki i i 599N.W.2d 27(Ct. App. 1999)98-0642
948.051 Trafflcklng of a child. (1) Whoever knowmgly The purposes of ss. 948.05, child exploitation, and 948.07, child enticement, are

recruits, emicesg proyides, ot_)tains, or harbors, or k_nOWinngstinct,and two distinct crimes are envisioned by the statutes.gi@igdioth for the
attemptgto recruit, entice, provide, obtain, or hartamy child for sameact was not multiplicitous. StateDeRango, 2000 WI 8236 Ws. 2d 721

the purpose of commercial sex acts, as defined 948.302 (1) 613N.W.2d 83398-0642
1 . This section creates one crime with multiple modes of commission. The alternate

(a), or sexually explicit performance is guilty ofZdass C felony modes of commission aretso dissimilar as to implicate fundamental faimess. As
(2) Whoeverbenefits in any manner fromwvéolation of sub. such,adefendant isot entitled to a unanimity instruction. Stat®eRango, 2000

. . . 189,236 Wis. 2d 721613 N.W2d 833 98-0642
(1) is guilty of a Class C felony if the person knows that the'ber‘\gOnealternalte mode of commission of théme under this section is attempt to

fits come from an act described in s(b). c?usea child to go into aveilwictlfz, brl:ilding,drogm, or secludeg place. The princiéoles
B . of attempt in s. 939.32 applyThat theintended victims were fictitious constitute
. (3) Any person who incurs fan 'nJu_rY dea:thas a .result of a anextraneous fact beyond the defendantntrol thaprevented successful entice
violation of sub.(1) or(2) may bring a civil action against the per mentwhile not excusing the attempt to enticate vKoenck, 2001 WI App 9242
sonwho committed the violation. In additida actual damages, Wis. 2d 693 626 N.w2d 359 00-2684

i L Attemptedchild enticement malge chaged when the intervening extraneous fac
the court may award punitive damages to the 'nJLpady not to tor that makes the fd#nse an attempted rather than completed crime is that unbe

exceedreble the amount of actual damages incurred, and reas@wnstto the defendant, the “victim” is an adult government agent posing as a child.

ableattorney fees The 1st amendment is not implicated by the application of the child enticement statute
History: 2007 16. to child enticements initiated over the internet as the statute regulates conduct, not
istory: a. 1o speech. State vRobins, 2002 W65,253 Ws. 2d 298647 N.W2d 287 00-2841

) . ) X Acts alleged in furtherance of the criminal objective, sashattempts to have a
948.055 Causing a child to view or listen to sexual child get into a vehicle or go into a hotel room or a secluded pigcgot required
activity. (1) Whoever intentionally causeschild who has not tprove attgﬁmpted child e.”tice'lnem: ‘?Oi?:?l to meetfthhe child at a Pl')‘fm”?d “”;f and
: . - e aceis a suficient, unequivocal act in furtherance of the criminal objective when
attained18 years _Of age to view Or_"Sten to Sexu_aHY_ eXpl|C|_t'COrﬁzarlierconversations provide reasonable inferences of that criminal objective. State
ductmay bepenalized as provided in suB) if the viewing or lis  v. Grimm, 2002 WI App 242258 Wis. 2d 166653 N.W2d 284 01-0138
teningis for the purpose of sexually arousing or gratifying the While an attempt cannot lie to arfeise that does not carry the element of specific
e . . Itentand the statutory definition of sexual intercourse does not formally include an
actoror humiliating or degrading the child. intentelementthe act of sexual intercourse is necessarily an intentional act. As such,
i i i . the crime of attempted sexual assaultathild by means of sexual intercourse is a
(2) Whoever V|0Iates_ suhﬁl) I.S gu”ty of: . rime. State v Brienzo, 2003 WI App 20367 Ws. 2d 349671 N.W2d 70Q
(a) A Class F felony if the child has not attained the age of iﬁlgez
years. Like the child enticement statute Robins, the child sexual assault statute regu

. . . lates conduct, not speech. An attemphiawesexual contact or sexual intercourse
(b) A Class H felony if the child has attained the age of 13 yegith a child initiated or carriedut in part by means of language does not make an

but has not attained the age of 18 years. attemptecthild sexual assault clyg susceptible of 1st amendment scrutiByate
History: 1987 a. 3341989 2359 1993 a. 218s.6, 7; Stats. 1993 s. 948.055; V- Brienzo, 2003 W1 App 20267 Wis. 2d 349671 N.W2d 700 . ,
1995a. 67 2001 a. 109 This section requires only that the defendant cause the child to go into any vehicle,

building, room, or secluded place with the intent to engaglicit conduct, but not

. : that the child ily be first ted from the public. Sfateve, 2004 WI
948.06 Incest with a child. Whoever does any of the follew agp o7 272 Ws. 2d 837681 N.Wad 27203-1710

ing is guilty of a Class C felony:
(1) Marriesor hassexual intercourse or sexual contact with 848.075 Use of a computer to facilitate a child sex
child he or she knowis related, either by blood or adoption, an@fime. (1r) Whoever uses a computerized communication sys
the child is related in a degree of kinship closer than 2nd cousi@im to communicate with an individual who the actor believes or
(1m) Has sexual contact or sexual intercourse with a child/fSreason to believe has nattained the age of 16 years with

the actor is the child’stepparent. intentto h_ave _sexual contact or sexu_al int_ercourse with the indi
(2) Is a person responsible for the cleldielfare and: vidual in violation of s948.02 (1)or (2) is guilty of a Class C fel
ony.

(&) Has knowledge that another person whrelated to the
child by blood or adoption in a degree of kinship closer than
cousinor who is a child stepparent has had or intends to ha
sexualintercourse or sexual contact with the child,;

(b) Is physically and emotionally capable of taking actfwat
will prevent the intercourse apntact from occurring or being

ation,the actor reasonably believed that the efgiae person
whom the communication was sent was no more than 24
monthsless than the age of the actor

(3) Proofthat the actor didn act, other than use a computer
ized communication system to communicate with the individual,

repeated; .
. . to effect the actds intent under sul{1r) shall be necessary to
(c) Fails to take that action; and provethat intent.

(d) The failure to act exposes the child to an unreasonakle * History: 2001 a. 1092003 a. 3212005 a. 4332007 a. 96
that intercourseor contact may occur between the child and theDefendantsadmission to driving to the alleged victsmeighborhood for an inno

other person orfacilitates the intercourse or contact that doq‘ﬁmpurpose combined with computer communications, in which the defendant told
. e allegedvictim that he drove through her neighborhood for the specific purpose
occurbetween the child and the other person. of meeting herand his confession to the police that he went to the area so he could
History: 1987 a. 3321995 a. 692001 a. 1092005 a. 277 “get her interested in chatting with him again,” showed thantre-computer—

2\?§c(2) This section doesot apply if, at the time of the commu
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assistedact of driving through the area was tteef his intent to have sex with the 4. Youth oganization.
allegedvictim and satisfied the requirement in sub. S)ate vSchulpius, 2006 WI|

App 263,298 Ws. 2d 155726 N.W2d 706 06-0283 5. Coaching children.
L ) o ) 6. Parks or playground recreation.
948.08 Soliciting a child for prostitution. ~ Whoeverinten 7. School bus driving.

tionally solicits or causes any child to engage in an act of prostitUysiory: 1995 a. 4562001 a. 1092005 a. 2722007 a. 97

tion or establishes any child in a place of prostitutgoguilty of An “employee” and persons “under contract” are examples of persons included

aClass D felony within the group of people that provide services to a school or school board within
p . : the definition of school stéfunder sub. (1) (b). These phrasesillustrative, and do
History: 1987 a. 3321995 a. 692001 a. 1092007 a. 80 not limit the definition of “a person who provides services.” Stakk@ster 2003 WI

Although colloquially referred to as prohibiting solicitation, teiction also spe App 105,264 Ws. 2d 751663 N.W2d. 39002-2352and 2006 WI App 7292 Ws
cifically, and alternativelyprohibits causing a child to practice prostitution. Causgj 252 714 N.W2d 238 05-1285 ’

is a substantial factor that need not be the first or sole cause, of a child practicing pros
titution. The habitual nature of the defendantading cocaine for sex with tobild . . .
victim satisfied the requisite that the victim did “practimestitution” with the 948,10 Exposing genitals or pubic area. (1) Whoever,

defendant State vPayette, 2008 Wi App 106, __iw2d__,__NVd__. for purposes of sexual arousal or sexual gratification, causes a
child to expose genitals or pubic area or expgsgstals or pubic

948.085 Sexual assault of a child placed in substitute areato a child is guilty of a Class A misdemeanor _

care. Whoever does any of the following is guilty of a Class C (2) Subsectior{1) does not apply under any of the following

felony: circumstances:

(1) Hassexual contact or sexual intercourse with a child for (a) The child is the defendasispouse.
whomthe actor is a foster parent or treatment foster parent. (b) A mothers breast—feeding of her child.
(2) Hassexual contact or sexual intercourse with a child whoHistory: 1987 a. 3321989 a. 311995 a. 165
is placed in any of the followinfacilities if the actor works or vel ] ) ]
unteersat the facility or is directly or indirectly responsible for948.11 Exposing a child to harmful material or harmful

managingt: descriptions or narrations. (1) DeriNITIONS. In this section:
(a) A shelter care facility licensed unde#8.66 (1) (a) (ag) “Harmful description or narrative account” means any
(b) A group home licensed under8.6250r 48.66 (1) explicit and detailed description or narratigecount of sexual

excitement,sexually explicitconduct, sadomasochistic abuse,
physicaltorture or brutality that, taken as a whole, is harmful to
children.

948.09 Sexual intercourse with a child age 16 or older . (ar) “Harmful material” means:

Whoeverhas sexual intercourse with a child who is not the defen 1. Any picture, photograph, drawing, sculpture, mofds

dant'sspouse and who has attained the age of 16 igeguiity of turefilm or similar visual representation or image of a person or

a Class A misdemeanor portion of the human body that depicts nudigxually explicit
History: 1987 a. 332 conduct,sadomasochistic abugghysical torture or brutality and

thatis harmful to children; or

. ; 2. Any book, pamphlet, magazine, printed matter however

son or a person who works or volunteers with children. reproducedr recording thatontains any matter enumerated in

(1) In this section: _ _ subd.1., or explicit and detailed verbal descriptions or narrative
(a) “School” means a public or private elementary or secofccountsof sexual excitement, sexually explicit conduct, sado

dary school. masochistiabuse, physical torture or brutality and that, taken
(b) “School staf’ means any person who provides servies awhole, is harmful to children.

aschool or a school board, including an employee of a school or() “Harmful to children” means that quality of any deserip

aschool board and a person who provides services to a schoq|f, narrative account or representationwhatever form, of

(c) A facility described in £40.295 (2) (m)
History: 2005 a. 2772007 a. 97

948.095 Sexual assault of a child by a school staff per -

aschool board under a contract. nudity, sexually explicit conduct, sexual excitement, sademas
(2) Whoeverhas sexual contact or sexual intercourse withathisticabuse, physical torture or brutalityhen it:
child who has attained the age of 16 years and who is ndetae 1. Predominantly appeals to the prurient, shameful or morbid
dant'sspouse is guilty o& Class H felony if all of the following interestof children:
apply: o . 2. Is patently densive to prevailing standards in the adult
. (ta) Thechild is enrolled as a student in a school or a school digsmmunityas a whole with respect to what is suitable for children;
rict. and
(b) The defendant is a member of #uhool stéffof the school 3. Lacks serious literanyrtistic, political, scientific oeduca

or school district in which the child is enrolled as a student.  tjona| value for children, when taken as a whole.

(3) (&) A person who has attained the age of 21 years and whqq) “Nudity” means the showing of the human male or female
engagesn anoccupation or participates in a volunteer positiogenitals pubic area or buttocks with less than a full opague eover

thatrequires him or her to work or interatitectly with children ing, or the showing of the female breast with less than a fully
may not have sexual contact or sexual intercourseandthild who - onaquecovering of any portion thereof below the ithe nip

hasattained the age of 16 years, who is not the pesspuuse, pie or the depiction of covered male genitals in a discernibly tur

andwith vxllhotm the pe_tr_son works or interacts through that oecup%d state.

tion or volunteer position. P ” I - :
(b) Whoever violates pa) is guilty of a Class H felony tior(fz:ofp%rfa%nng?ﬂﬁ;%éﬁ'\éf{@" partnership, firm, associa
(c) Paragrapiia) does not apply to anfehse to which sulf2) (f) “Sexual excitement” means the condition of human male

applies. or female genitals when in a state of sexual stimulation or arousal.
(d) Evidence that a person engages in an occupation or-partici(z) CRIMINAL PENALTIES. (a) Whoevemwith knowledge of the

patesin a volunteer position relating to any of the following igaracterand content of the material, sells, rents, exhibits, plays,
primafacie evidence that the occupation or position requires  jsiributes,or loans to a child any harmful materiaith or with-

or her to work or interact directly with children: out monetary consideration, gaiilty of a Class | felony if any of

1. Tee}ching children. the following applies:
2. Child care. 1. The person knows or reasonably should know that the child
3. Youth counseling. hasnot attained the age of 18 years.
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2. The persotas face—to—face contact with the child before (5) SeveraBiLITY. The provisions of this section, including
or during the sale, rental, exhibit, playing, distribution, or loanthe provisions of sub(4), are severable, as provided i®380.001

(am) Any person who has attained the af&7 and who, with (11).
knowledgeof the character and content of the description or-narratistory: 1987a. 3321989 a. 311993 a. 220399 1995 a. 25.9154 (1) 1997
tive account, verbally communicates, by any mearsaranful  * 21,82 1999 a. 92001 a. 16104, 109 2005 a. 2225, 254
S ! . y ', y . y . This section is not unconstitutionally overbroad. The exemption from prosecution
descriptionor narrative account to a child, withh without mone  of libraries, educational institutions, and their employeesdirectors does not vio

tary consideration. is quilty of a Class | felony if any of the followlateequal protection rightsState vThiel, 183 Ws. 2d 505515 N.W2d 847(1994).
y + 1S guilty Y Y Thelack of a requirement in sub. (2) (a) that the defendant kmoage of the child

ing applies: exposedo the harmful material does not rendtee statute unconstitutional on its

1. The person knows or reasonably should know that the cHiee: State vKevin L.C.216 Ws. 2d 166576 N.W2d 62(Ct. App. 1997)97-1087
hasnot attained the age of 18 years An individual violates this section if he or she, aware of the nature ofdkerial,

knowingly offers or presents for inspectitm a specific minor material defined as

2. The persotas face—to—face contact with the child beforgarmfulto children in sub. (1) (b). The personal contact between the perpetrator and
; ot the child-victim is what allows the state impose on the defendant the risk that the
or du”ng the Com_munlcatlon' victim is a minor State vTrochinski, 2002V1 56,253 Wis. 2d 38644 N.W2d 891
(b) Whoeverwith knowledge of the character and content (ﬂOEZ%% © insdicient to sustain the iur verdict solely b the
; ; ; ; videncewas not insiffcient to sustain the jurg’ verdict solely because the jury
the mate.r"".‘" posse_sse_s harmful material with .the Inte.nt t_O 5%|h not view the video allegemh be “harmful material,” but instead heard only the
rent, exhibit, play distribute, or loan the material #ochild iS childrenvictim’s and a detective’descriptions of what they sa8tate vBooker

guilty of a Clas#\ misdemeanor if any of the following applies:2006Wi 79,292 Ws. 2d 43717 N.W2d 676 04-1435 . o
. “Verbally” in sub. (2) (am) is most reasonably read as proscribing communication
1. The person knows or reasonably should know that the chi@hildren of harmful matter in words, whether oral or written, and to distinguish sub.

hasnot attained the age of 18 years. (2) (am)from sub. (2) (a), which primarily proscribes visual representations. State
. . v. Ebersold, 2007 WI App 23306 Wis. 2d 371742 N.W2d 876 06—0833
2. The person has face—to—face contact with the child.

(c) ltis an afirmative defense to a prosecution for a violatio48.12 Possession of child pornography . (1m) Who-
of pars.(a) 2, (am) 2., and(b) 2.if the defendant had reasonable:ver possessesny undeveloped film, photographic negative,
causeto believe that the child had attained the age of 18 years, @hgtograph,motion picture, videotape, or other recording of a
the child exhibited to the defendant a draft card, disvitense, child engaged in sexuallgxplicit conduct under all of the fol
birth certificate or otheofficial or apparently dfcial document owing circumstances may be penalized under Jb.
purportingto establish that the child had attained the age of 18 (a) The person knows that he or she possesses the material.

years. A defendant who raises thidfighative defense has the (b) Th
: ; . e person knows the character and content of the sexually
burdenof proving this defense by a preponderance ofetlie explicit conduct in the material.

dence.
(c) Theperson knows or reasonably should know that the child

(3) ExTrADITION. If any person is convicted under s(&).and ;- .
cannotbe found in this state, the governor or any person perforﬁgg?sgedn sexually explicit conduct has rattained the age of 18

ing the functions of governor by authority of the law shailess . . .
the convicted person has appealed fromjtidgment of contempt __(2mM) Whoever exhibits or plays a recording of ehild
or conviction and the appeal has riaten finally determined, engagedn sexually explicit conduct, #ll of the following apply

demanchis or her extradition from the executiaathority of the May be penalized under su(g): N
statein which the person is found. (a) The person knows that he or she has exhibited or played the

(4) LIBRARIES AND EDUCATIONAL INSTITUTIONS. (a) The legis "ecording.
lature finds that the libraries anelducational institutions under (D) Before the person exhibited or played teording, he or
par.(b) carry out theessential purpose of making available to agheknew the character and conterfithe sexually explicit con
citizensa current, balanced collection of books, reference mate#Hct.
als, periodicals, sound recordings and audiovisual materials that(c) Before the persoexhibited or played the recording, he or
reflect the cultural diversity and pluralistic nature Afnerican sheknew or reasonablghould have known that the child engaged
society. The legislature further finds that it is in the interest of tha sexually explicit conduct had not attained the age of 18 years.
stateto protect the financial resources of libraries and educational(3) (a) Except as provided in pgb), aperson who violates
institutionsfrom being expended in litigation and to permit theseyb.(1m) or (2m) is guilty of a Class D felony
resourceso be used to the_ greatest extent posgble_ for_ fulfilling the (b) A person who violates sufim) or(2m)is guilty of a Class
essentiapurpose of libraries and educational institutions. | felony if the person is under 18 years of age when e

(b) No person whis an employee, a member of the board @fccurs.
directorsor a trustee of any of the followingliable to prosecu History: 1987 a. 3321995 a. 672001 a. 16109, 2005 a. 433
tion for violation of this section for acts or omissions while in his A violation of this section must be based on the content of the photograpbvand

i ean ; t was produced. Evidence of the location and manner of storing the photo are not
or her capacity as an employ ember of the board of dlreCtOrgprop‘-:‘rlyconsid‘-:‘red. State &. H.211 Wis. 2d 561566 N.W2d 858(Ct. App. 1997),

or a trustee: 96-2311
1. A public elementary or Secondary school For purposes of multiplicity analysis each image possessed can be proseputed
! ) ) . ' arately. Prosecution is not based upon the medium of reproduction. Multiple punish
2. A private school, as defined in145.001 (3r) mentis appropriate for a defendant who compiled and stored multiple images over

. . . time. State vMultaler, 2002 WI 35252 Ws. 2d 54 643 N.W2d 437 00-1846
3. Any school dering vocational, technical or adult educa Criminalizing child pornography presents the risk of self-censorship of constitu

tion that: tionally protected material. Criminal responsibility may not be imposed without
: : someelement of scientethe degree of knowledghat makes a person legally
) a. Is a technical college, lswhoo_l approved by t_he e,duca responsibldor the consequences of his or her act or omission. In this séctian,
tional approval board under 38.5Q or is a schoallescribed in s. sonablyshould know” is less than actual knowledge but still requires more than the
. 1 7.0r8.: an standard used in civil negligence actions, which is constitutionalfiicieut. State
38.50(1) () 6, 7.0r8,; and . ) v. Schaefer2003 W1 App 164266 Wis. 2d 719668 N.W2d 76Q 01-2691
b. Is exempt from taxation under sectiddl (c) (3) of the  Therewas suficient evidence in the record to demonstrate thatdifendant
internalrevenue code, as defined irv4.01 (6) knowingly possessed the child pornography images on his computer because he
RS X . . . repeatedlyvisited child pornography &b sites, clicked on thumbnail images to
4. Any institution of higher education thist accredited, as createlamer pictures for viewing, accessed five images twice, and saved at least one

describedn s.39.30 (1) (d) and is exempt from taxatiamder image to his personal foldeState vLindgren, 2004 WI App 152,75Wis. 2d 851

X . . . 687N.W.2d 6Q 03-1868
section501 (c) (3) of the internatevenuecode, as defined in s. Sub. (1m) forbids only depictions of real children engaged in sexually explicit

71.01(6). activity. Sub. (1Im) (c) specifies that to be convicted under the statute, the person pos
; f B ; sessinghe pornography must know or have reason to know that the child engaged

5. A Ilbrary that receives fund'ng from any unit of govern;, sexually explicit conduct has not attained the age of 18 years. This element does
ment. not speakof depictions at all, but rather of a child who has not attained the age of 18
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years. State.Wan Buren, 2008 WI Api26,307 Ws. 2d 447746 N.W2d 545  sub.(2) (a) and that he or she is seeking an exemption uhder

06-3025 : ot _ ;
Sub. (Im) criminalizes the knowingossession of any photograph of a childsubsecnomefore the expiration of the 90 day penOd under sub.

engagingn sexually explicit conduct. Expert testimony or other evidence to-estaf) (D).

lish the reality of apparently real photographs is not required When there has bee [pRE i :
no evidence adduced that the photographs are anything other than what they appegp) Before deC|d|ng a petition filed under p&[)' the court

to be, the photographs themselves arficserfit evidence of the reality of whiitey ~ Shall allow the victim of the crime that is the subject of the petition
depict. State vVan Buren, 2008 WApp 26,307 Ws. 2d 447746 N.W2d 545 to make a statement in court at any hearing held on the petition or

0673025 to submit awritten statement to the court. A statement under this
948.13 Child sex offender working with children. paragraphmust be relevant tthe issues specified in pga) 1,

(1) In this section, “serious child sexiefise” means any of the 1M-and2. . o

following: (e) 1. Before deciding petition filed under pafa), the court

(a) A crime under ©40.22 (2)or 940.225 (2) (cpr (cm), if may request the persditing the petition to be examined by a phy
the victim is under 18 years of age at the time of tHersfe, a Sician,psychologist or other expert approved by the court. If the
crime under $940.302 (2)f s.940.302 (2) (a) 1. kapplies, or a Personrefuses to undgo an examination requested by duairt
crime under s948.02 (L)or (2), 948.025 (1)948.05(1) or (Lm), underthis subdivision, the court shall deny the persquetition
948.051948.06 948.07 (1)(2), (3), or (4), 948.075 0r948.085  Without prejudice. _ N _

(b) A crimeunder federal law or the law of any other stae o 2- If @ person is examined by a physician, psychologist or
prior to May 7, 1996under the law of this state that is comparabf@therexpert under subd., the physician, psychologist or other
toa crime specified i pafa) andthe court shall provide copies of he report 1o the pereon ard
besronviciod o & sarioushid Sex ofnse and subsequenty! N Or She requesasCopy to the distict attorneyThe confens
engagesn anoccupation or participates in a volunteer positioﬂf the reporshall be confidential until the physician, psychologist
thatrequires him or her to work or interact primarily and directi§)" ©ther expert has testified at a hearing held unde(@arthe
with children under 16 years of age is guilty of a Class F felo portshall contain an opinion regarding whether it would be in

. L einterest of publigrotection to require the person to compl
(b) If all of the following applythe prohibition under paf@) yith sub.(2) (ag)and(fhe basis for th:gt opinion.p Py
doesnot apply toa person who has been convicted of a serious . . . .
3. A person whas examined by a physician, psychologist or

child sex ofense until 90 days after the date on whichpgleson : . X
receivesactual writtemotice from a law enforcement agenay otherexpert under subd. is responsible for paying the cost of the

" it . servicesprovided by the physician, psychologist or otbepert,
definedin s.165.77 (1) () of the prohibition under pafa). exceptthat if the person i;digent the cost of the services pro

1. The only serious chilsex ofense for which the person has ey the physician, psychologist or other expert shall be paid
beenconvicted is a crime under$48.02 (2) _ by the county If the person claims or appears to be indigent, the

2. The person wasonvicted of the serious child seXafse  coyrt shallrefer the person to the authority for indigency deter
beforeMay 7, 2002. minationsunder s977.07 (1) except that the person shall be-con

3. The person is eligible to petition for an exemption from theideredindigent without another determination unde®&7.07
prohibition under sub(2m) because he or she meets the criterig) if the person is represented by the state public defendbsr or

specifiedin sub.(2m) (a) 1.and1m. aprivate attorney appointed unde®37.08
(c) The prohibition under pafa) doesnot apply to a person  (em) A court shall decide petition no later than 45 days after
whois exempt under a court order issued under (&ub). the petition is filed if the petition specifies that the person filing

(2m) (a) A person who has been convicted of a crime undtire petition is covered under sufR) (b), that he or she has
s.948.02 (2)948.025 (1) or 948.085may petition the court in receivedactual written notice from a law enforcement agesfcy
which he or she was convicted to order that the person be exethgtprohibition under sul{2) (a) and that he or she is seekany
from sub.(2) (a)and permitted to engage in an occupation or paxemptionunder this subsection before the expiration of the
ticipatein a volunteer positiothat requires the person to work or90—dayperiod under sulf2) (b).

interactprimarily and directly with children under y@ars of age. (f) The person who filed the petition under. g&rhas theour
The court maygrant a petition filed under this paragraph if th@lenof proving by clear and convincing evidence that he or she sat
courtfinds that all of the following apply: isfies the criteria specified ipar (a) 1, 1m.and2. In deciding

1. At the time of the commission of the crime und&48.02 whetherthe person has satisfied the criterion specified in(@ar
(2),948.025 (1)0r948.085the person had not attained the age &, the court may consider any of the following:
19 years and was not more than 4 years older or not more than 41, The ages, at the time of the violation tieé person who

yearsyounger than the child witivhom the person had sexualiled the petition and theictim of the crime that is the subject of
contactor sexual intercourse. the petition.

1m. The child with whom the person had sexual contact or 2 The relationship between the person who filed the petition
sexualintercourse had attained tage of 13 but had not attainedangthe victim of the crime that is the subject of the petition.

theage O,f 16. . . . ) 3. Whether the crime that is the subject of the petition resulted
2. Itis not necessaryn the interest of public protection, tojn phodily harm to the victim.

requirethe person to comply with sufg) (a) 4. Whether the victim of the crime that is the subject of the

(b) A person filing a petition under p&) shall send a copy petition sufered from amentalillness or mental deficiency that
of the petition to the district attorney who prosecuted the persg@nderedhim or her temporarily or permanently incapabfe

Thedistrict attorney shall makeraasonable attempt to contact theyngerstandingor evaluating the consequences of his or her
victim of the crime that is the subject of thersons petition to  getions.
inform the victim of hisor her right to make or provide a statement . ' . .
underpat (d) 5. The probability that the person who filed the petition will
) . L commitother serious child sexfehses in the future.

(c) A court may hold a hearing on a petition filed under(par 6. Th t of th inati ducted und
andthe district attorney who prosecuted the person may appear at®: The report of the examination conducted under(par
the hearing. Any hearing that court decides to hold under this 7. Any other factothat the court determines may be relevant
paragraptshall be held no later than 30 days after the petitiontthe particular case.
filed if the petition specifies that the person filing the petition is (3) Evidencethat a person engages in an occupation or partici
coveredunder sub(2) (b), that he or she has received actual-wripatesin a volunteer position relating to any of the following is
tennotice from a law enforcement agency of the prohibition underimafacie evidence that the occupation or position reqiras
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or her to work or interact primarily and directly with childrenwhich the person knows or reasonably should kttesvperson is

under16 years of age: legally obligated to provide is guilty of a Class | felodyprose
(a) Teaching children. cutor may chage a person with multiple counts for a violation
(b) Child care. underthis subsection if each count covers a period of at least 120

consecutivedays and there is no overlap between periods.

(3) Any person who intentionally fails for less than 120-con
secutivedays to provide spousal, grandchild or child support
which the person knows or reasonably should kitioevperson is

(c) Youth counseling.
(d) Youth oganization.
(e) Coaching children.

(f) Parks or playground recreation. legally obligated to provide is guilty of a Class A misdemeanor

(9) School bus driving. (4) Underthis section, the following iprima facie evidence
O s aan | o 190220 1999 2. 32001 . 97109 2003 a. 321 81; irrg.tentional failure to provide child, grandchild or spousal sup
948.14 Registered sex offender and photographing (a) For a person subject to a court order requiring child, grand
minors. (1) DeriNniTIoNs. In this section: child or spousal support payments, when the person knows-or rea

(a) “Captures a representation” has the meagingn in s. sonablyshould have known that he or she is required to pay sup
942.09(1) (a) portunder arorder failure to pay the child, grandchild or spousal

(b) “Minor” means an individual who is under 17 years of ag{PPortpayment required under the order y _
(c) “Representation” has the meaning giving i842.09 (1)  (b) For a person not subject to a court order requiring child,

(). grandchildor spousal support payments, when the person knows
(d) “Sex ofender” means a person whasjuired to register " reasonably should have known that he ortefsea dependent,
unders.301.45 failure to provide support equal to at least the amount established

by rule by the departmenf children and families under49.22

(2) ProHIBITION. () A sex diender may not intentionally ) or causing a spouse, grandchild or childécome a dependent
capturea representation of any minor without the written conse rson. or continue to be a dependent person. as defin@®ifs
of the minots parentJegal custodian, or guardian. The writte 2) ’ P P ’ )

consent required under this paragraphll state that the person
seekingtheqconsent is requirtlaad togregpister as a sﬁsndér\?vith (5) Underthissection, it is not a defense that child, grandchild

the department of corrections. or spousal support is provided wholly or partiallyasy other per

(b) Paragraplfa) does not apply to a sexfefider who is cap sonor entity . . . . .
turing a representation of a minor if teex ofender is the mincs ~ (6) Underthis section, difmative defenses include but are not
parentlegal custodian, or guardian. limited to inability to provide child, grandchild or spousal support.

A person may not demonstrate inability to provide child, grand
child or spousal support if the person is employableitihout
reasonablexcuse, either fails to diligently seek employment, ter
minatesemployment or reduces his or her earningassets. A
948.20 Abandonment of a child. Whoeverwith intent to personwho raises an fifmative defense has the burden of prov
abandorthe child, leaveany child in a place where the child mayng the defense by a preponderance of the evidence.
suffer because of neglect is guilty of a Class G felony (7) (a) Beforetrial, upon petition by the complainant and
History: 1977 c. 1731987 a. 332.35; Stats. 1987 s. 948.2R001 a. 109 notice to the defendant, the court may enter a tempaveagr
requiringpayment of child, grandchild or spousal support.

(b) In addition to or insteadf imposing a penalty authorized
a Class | felony or a Class A misdemeandrichever is appro
priate,the court shall:

(a) A Class A misdemeanor 1. If a court order requiring the defendant to pay child, grand
child or spousal support exists, order the defendant to pay the

(0) ﬁ:gllass :;' ffellony .'ff bodllybhzrlm t:s a consequence. amountrequired includingany amount necessary to meet a past
(c) ass F felony if great bodily harm is a consequencejeqg| obligation for support.

(d) A Class D felony if death is a consequence. ' 2. If no court order described under subgexists, enter such
(2) Undersub.(1), a person responsible for the ctslaVelfare  anorder For orders fochild or spousal support, the court shall
contributesto the neglect of the chilalthough the child does not determinethe amount of support in the manner required usder
actually become neglected if the natural and probatilese 767 5110r767.89 regardless of the fact thide action is not one
quencef the persors actions or failuréo take action would be for a determination of paternity or an action specified #63.511
to cause the child to become neglected. (1).

History: 1987 a. 3372001 a. 1092007 a. 80 (bm) Upon request, the court may modify the amount of child

948.22 Failure to support. (1) In this section: or spousal support payments determined unde(tpa2. if, after

«hi " ; nsideringhefactors listed in st67.51 (1m) regardless of the
() ‘Child support” means an amount which a person %)ctth'at the action is not one for a determination of paternity or

(3) PenaLTY. Whoever violates sulf2) is guilty of a Class |
felony.
History: 2005 a. 432

948.21 Neglecting achild. (1) Any personwho is responsi
ble for a childs welfare who, through his or her actions or failur?
to take action, intentionally contributestte neglect of the child '°f
is guilty of one of the following:

legally obligated to provide under 49.9Q
(b) “Grandchild support” means an amount which a person iﬁ.fg) An or(zer ””dftr Ft’a@a) or(b), other than an order f%??snd

; ; child support, constitutes an income assignnerter s767.
legally obligated to provide under 49.90 (1) (a) 2and(11). andmay be enforced undsi767.77 Any payment ordered under

(c) “Spousal support” means an amount which a person_j r.(a) or (b), other than :
- . , payment for grandchild support, shall
orderedto provide for support of a spouse or former spouse b made in the manner provided unde787.57

courtof competent jurisdiction in this state or in another state, ter i 1085 2. 2056, 1987 a. 33.33 Stats. 1987 5. 948.22989a. 31212
ritory or possessiowf the United States, 0if not ordered, an 1993a, 274481 1995 a. 2891997 a. 35191, 252 1999 a. 92001 2109 2003 a.
amountthat a person is legally obligatexiprovide under €19.9Q0 321 2005 a. 443.265 2007 a. 20

(2) Any person who intentionally fails for 120 or more €on Under s. 940.27 (2) [now 948.22 (2], the state rpuste that the defendant had

. . . . anobligation to provide support and failed to do so for 120 days. The state need not
secutivedays to provide spousal, grandchild or child suppogtovethat the defendant was required to papacific amount. Sub. (6) does not
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unconstitutionallyshift the burden of proofState vDuprey 149 Ws. 2d 655439 (@) The child is in the actual physical custaafythe parent,
N.W.2d 837(Ct. App. 1989). : o
; . ) . . uardianor legal custodian; or
Multiple prosecutions for a continuous failure to pay child support are aIIoweg. 27 . i .
Statev. Grayson,172 Wis. 2d 156493 N.w2d 23(1992). (b) The child is not in the actual physical custodisfor her

thJurzijT‘gitctignin acrirrTnigfﬂ ﬂonSU%portt g&?n }Jngeﬁlé&tﬁZ domefdnot (Eguirgtt?at parent,guardian or legal custodian, but the parent, guardian

echild to be supported be a residen nsin during the ¢ period. State : : ;

v. Gantt,201 Ws. 2d 206548 N.W2d 134(Ct. App. 1996)95-2469 Iegal custodian continues to have control of the child.
Evidenceof incarceration to prove inability to pay is not excluded under sub. (6), History: 1987 a. 3322001 a. 109

andthere was no basis to find the evidence irrelevant. St&teitesmar21Wis.

2d 178 585 N.W2d 181(Ct. App. 1998)97-2991 :
This section does not distinguish between support and arrearages. It criminal?é@'sl Interference with custody by parent or others.

failure to pay arrearages even after the childvitlom support is ordered attains (1) (&) In this subsection, “legal custodian of a child” means:
majority. Incarceration for violation of this section is not unconstitutional imprison

mentfor a debt. State \Lenz,230 Ws. 2d 529602 N.W2d 172(Ct. App. 1999), 1. A parent or other person having legal custody of the child
99-0860 underan order or judgmerih an action for divorce, legal separa

If nonsupport is chged asa continuing dénse, the statute of limitations runs fromtion, annulment, child custogdpaternity guardianship or habeas
the last date the defendant intentionally fails to provide support. Igekaare ! '
broughtfor each 120 day period that a person doepagthe statute of limitations corpus.
barschaging for those 120 periods that are more than 6 years old. The running of 2 The department of children and families or the department

the statute of limitations does not prevent inclusion of all unpaid amounts in a laj .
arrearagerder State vMonarch230 Ws. 2d 542602 N.W2d 179(Ct. App. 1999), 6Y corrections or any person, county department undg. 215

99-1054 46.22 or 46.23 or licensed child welfare agendaf custody or

A father who intentionally refused to pay child support could, as a condition iqj i A8
probation,be requiredo avoid having another child unless he showed that he co ‘%‘&perwsmmf the child has been transferred under: ro3s

supportthat child and his current children. In light of the defendanigoing victim 10 that department, person, or agency

ization of his children and record manifesting his disregard for thetheacondition (b) Except as provided under ch8 and938, whoever inten
wasnot overlybroad and was reasonably related to the defersdagttabilitation. . . . .
Statev. Oakley 2001 WI 103245 Ws. 2d 447629 N.w2d 200 99-3328 tionally causes a child to leaviakes a child away or withholds a

_ W?etherla court Off fcqlmpegentJurisr?égtimrdfr%i adeft,endani Lo pay ch(in sugporm:hild for more than 12 hours beyond the court-approved period
beSubmitted 1 the juryBecause the defondant father did notidentiy & historcal fal PNYSICal placement o visitation period from a legatodian
inconsistenwith an incident of the Maine couwstjurisdiction, whether a couof _Wlth intent to deprive the custodian of his or her custoglyts
gomﬁeteniurlscgctlon Qrdergd hén'gphp% ggl{g”silgp%ré vias gdpgfeé)ééegm %lées“fwithoutthe consent of the custodian is guilty of a Class F felony
Eoa ba qaey. determine. StateSmith, 083 Ws. 2d ST699 N. This paragraph is not applicable if the court has entered an order
authorizingthe person to so take or withhold the chilthe fact
948.23 Concealing death of child. Any person who con thatjoint legal custody has been awarded to both parents by a court
cealsthe corpsef any issue of a womanbody with intent to pre doesnot preclude a court from finding that one parentduas
venta determination of whethenitas born dead or alive is guilty Mitted a violation of this paragraph.
of a Class | felony (2) Whoevercauses a child to leave, takes a child away or
History: 1977 c. 1731987 a. 333.47; Stats. 1987 s. 948.23001 a. 109 withholdsa child for more than 12 hours from the ctslgarents
. . or, in the case of a nonmarital child whose parents do not-subse
948.24 Unauthorized ~ placement  for  adoption.  quently intermarry under 67.803 from the childs mother ar
(1) Whoeverdoes any of the following is guiltyf a Class H fel  if he has been granted legal custablg childs fathey without the
ony: consent of the parents, the mother or the father with legal custody
(a) Places or agrees to place his or her child for adoption ferguilty of a Class | felony This subsection is not applicable if
anythingexceeding the actual cost of the items listed #8913 legal custody has been granted by court order to the paakiny
(1) (@)to (m) and the payments authorized undet&913 (2)  or withholding the child.
(b) For anythingof value, solicits, negotiates or arranges the (3) Any parent, or anyerson acting pursuant to directions
placemenbf a child for adoption except unde”8.833 from the parent, who does any of the following is guilty of a Class
(c) In order to receive a child for adoption, gives anything felony:
exceedinghe actual cost of the legal aather services rendered (a) Intentionally conceals a child from the childitherparent.
in connection with the adoption and the items listed #8913 (b) After being served with process in an actidectfng the
(1) (@)to(m) and the payments authorized undet&913 (2)  family but prior to the issuance of a temporary or final order-deter
(2) This section does not apply to placemaintger s48.839  mining child custody rights, takes the child or causes the child to
History: 1981 c. 811987 a. 333.50; Stats. 1987 s. 948.24989 a. 1611997 leavewith intent to deprive the other parent of physmtody
a. 1042001 a. 109 asdefined in $822.02 (14)

948.30 Abduction of another ’s child: constructive (c) After issuance of a temporary or final order specifying joint
custody. (1) Any person who, for any unlawful purpose, doelegal custody rights and periods of physical placement, takes a
any of the following is guilty of a Class E felony: child from or causes a child to leave the other parent in violation

the order or withholds a child for more than 12 hours beyond
e court—approved period of physicplacement or visitation
period.

(4) (a) ltis an dirmative defense tprosecution for violation
of this section if the action:

(a) Takes a child who is not his or her own by birth or adopti
from the childs home or the custody of his or her pargagrdian
or legal custodian.

(b) Detains a childvho is not his or her own by birth or adop
tion when the child is away from honoe the custody of his or her

parent,guardian or legal custodian. 1. Is takerby a parent or by a person authorized by a parent
(2) Any person who, foany unlawful purpose, does any of thd® Protect his or her child in a situation in which the parent or
following is guilty of a Class C felony: ' authorizedperson reasonably believes that there is a threat of

(a) By force or threat of imminent force, takes a child who ghysmalharm or sexual assaqlt to_ the f:h”d_; . .
not hisor her own by birth or adoption from the chédiome or 2. Is taken by a parent fleeing in a situation in which the parent

the custody of his or her parent, guardian or legal custodian. reasonablybelieves that there is a threat of physical harsegual

(b) By force or threat of imminent force, detains a child Wh%ssaullto himself or herself,

is not his or her own by birth or adoption when the child is away 3. ISconsented to by the other parent or any other person or
from home or the custody ®fis or her parent, guardian or legaRgency having legal custody of the child; or
custodian. 4. Is otherwise authorized by law

(3) For purposes of sub$¢l) (a)and(2) (a) a child is in the (b) A defendant who raises ariahative defense has the bur
custodyof his or her parent, guardian or legal custodian if: ~ denof proving the defense by a preponderance of the evidence.
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(5) The venue of an action under this section is presciibedlegislatureis not condoning the use of strip searches under other
s.971.19 (8) circumstances.

(6) In addition to any other penalties provided for violation of (2) In this section:
this section, a court may order a violator to pay restitution, regard (a) “School” means a public, parochial or private school which
lessof whetherthe violator is placed on probation unde3%3.09  providesan educational program fone or more grades between
to provide reimbursement for any reasonable expeinsesred  kindergartenand grade 12 and which is commonly known as a
by any person or any governmental entity in locating and retuttindergarten, elementary school, middle school, junior high
ing the child. Any such amounts paid by the violator shall be paighool,senior high school or high school.
to the person or governmentattity which incurred the expense (b “Strip search” means a search in which a pessgenitals,
ona prorated basis. Upon the application of any interested pagiypic area, buttock or anus, or a female pessbnéast, is uncev
the court shall hold an evidentiary hearing to determine th8sqand either is exposed to view or is touched by a person

amountof reasonable expenses. ductingthe search.

History: 1987 a. 3321989 a. 3156, 107: 1993 a. 3021995 a. 2%s.7237,9126 3) A fficial | t of hool |
(19); 1995 a. 771997 a. 2902001 a. 1092005 a. 1302005 a. 443.265 2007 a. _ (3) Any official, employee or agent of any schoolswhoo
20. district who conducts a strigearch of any pupil is guilty of a Class

“Imminent physical harm” under sub. (4) is discussed. Sta#cCoy 143Ws. B misdemeanor
2d 274,421 N.\W2d 107(1988). : )

Whena motheihad agreed to the fathiettaking their child on a camping trip, but ~ (4) This section does not apply to a search of any person who:
the father actually intended fwermanently take, and did abscond to Canada with, the i it i i
child, the child was taken based on the mothémistake of fact,” which under s. (a) Is serving a sentenc_e, pursuant ewaviction, in a jail, state
939.22(48) rendered the taking of the child “without consent.” Staleglin, 224  Prisonor house of correction.

Wis. 2d 764 592 N.W2d 666(Ct. App. 1999)97-3091 i i i i ili
In sub. (2), “takes away” a child refers to the defendant removing the child from (b) Is placed in or transferred to a Juvemle correctional fa,cmty

the parents’ possession, which suggests physical manipulation or physical remog@defined in s938.02 (10p)or a secured residential care center

“Causedo leave’in sub. (2) means being responsible for a child abandoning,-depdor children and youth, as defined ing88.02 (15g)
ing, or leavingthe parents, which suggest some sort of mental, rather than physical

I . .
manipulation. State vSamuel, 2001 Wi App 2840 Ws. 2d 756623 N.W2d 565 (c) Is committed, transferred or admitted undersdh971 or
99-2587 Reversed on other grounds, 2002 WIZBR Ws. 2d 26643 N.w2d 423 975,
99-2587

The common law dirmative defense of fraud it applicable to this section. The ©) T_hIS SeCt.Ion does not apply to any law enforcenoéiider
circuit court properly prevented the defendant from collaterally attacking theund@DndUCtlnga strip search under @68.255

lying custody order despite his allegations that it was obtained by fraud. State \History: 1983 a. 4891987 a. 33%.38; Stats. 1987 s. 948.50995 a. 772005
Campbell,2006 WI 99294 Wis. 2d 100718 N.W2d 649 04-0803 a. 344

948.40 Contributing to the delinquency of a child. 948.51 Hazing. (1) In this section “forced activity” means
(1) No person may intentionally encourage or contributthéd any activity which is a condition of initiation or admission i
delinquencyof a child. This subsection includes intentionallyffiliation with an oganization, regardless of a studentilling-
encouragingr contributing to an act by a child under the age efessto participate in the activity
10 which would be a delinquent act if committed by a child 10 (2) No person may intentionally or recklessly engage in acts
yearsof age or older which endanger thehysical health or safety of a student for the
(2) No person responsible for the chidvelfare mayby dis  purposeof initiation or admission into orfifation with any oga-
regardof the welfare of the child, contribute to the delinquesicy nizationoperating in connection with a school, college or uriver
the child. This subsection includes disregard that contributesdity. Under those circumstances, prohibited acts may include any
anact by a child under the age of 10 that would loelinquent act brutality of a physical nature, such as whipping, beating, brand
if committed by a child 10 years of age or alder ing, forced consumption of any food, liqualrug or other sub
(3) Under this sectiona person encourages or contributes tstance,forced confinement or any othérced activity which
the delinquencyof a child although the child does not actuallgndangershe physical health or safety of the student.
becomedelinquent if the natural and probable consequeates (3) Whoever violates sul§2) is guilty of:
the persors actions ofailure to take action would be to cause the (a) A Class A misdemeanor if the act results in or is likely to

child to become delinquent. result in bodily harm to another

_(4) A person who violates this section is guilty of a Class A (h) A Class H felony if thact results in great bodily harm to
misdemeanorexcept: another.
(a) If death is a consequence, the person is guilty of a Class Dic) A Class G felony if the act results in the death of another
felony; or History: 1983 a. 3561987 a. 33%.32 Stats. 1987 s. 948.52001 a. 109
(b) If the childs act which is encouraged or contributed to is . . ) .
a violation of a state or federal criminal law which is punishabi#8-53 ~ Child unattended in child care vehicle. (1) Der
as a felonythe person is guilty of a Class H felony INITIONS. I this section: .
History: 1987 a. 3321989 a. 311995 a. 772001 a. 109 (@) “Child care provider” means a day care center that is
o ) . licensedunder s48.65 (1) a day care provider that is certified
948.45 Contributing to truancy . (1) Exceptas provided in ynders.48.651 or a daycare program that is established or-con
sub.(2), any person 17 years of age or older who, by any acttféctedfor under s120.13 (14)
omission knowingly encourages or contributestiie truancyas (b) “Child care vehicle” means a vehicle that is owned or
definedunder s118.16 (1) (c)of a person 17 years of age or undqpasedhy a child cargrovider or a contractor of a child care pro
is guilty of a Class C misdemeanor vider and that is used to transport children to and from the child
~(2) Subsectior(1) does not apply to a person who has undegreprovider
his or her control a child who has been sanctioned undér.26 (2) NOCHILD LEFTUNATTENDED. (a) No person responsible for

@) (h). . . _achild’s welfare while the child is being transportea ichild care
(3) An act or omission contributes to the truancy of a chilgehiclemay leave the child unattended at any tfroen the time
whetheror not the child is adjudged to be in need of proteaiion the child is placed in the care of that person to the time the child
servicesjf the natural and probable consequences of that acti®placed in the care of another person responsible for theschild’
omissionwould be to cause the child to be truant. welfare.
History: 1987 a. 2851989 a. 315.2835m Stats. 1989 s. 948.45995 a. 27 (b) Any person who violates pda) s guilty of one of the fol

948.50 Strip search by school employee. (1) The legis OWing: )
lature intends, byenacting this section, to protect pupils from 1. A Class A misdemeanor
beingstrip searched. By limiting the coverageta$ section, the 2. A Class | felony if bodily harm is a consequence.
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3. A Class H felony if great bodily harm is a consequence. (2) (a) Any person under 18 years of age who possesses or

4. A Class G felony if death is a consequence. goesarmed with a dangerous weapon is guilty of a Claszstle
History: 2005 a. 1842007 a. 80 meanor.
(b) Except as provided in péc), any person who intentionally
948.55 Leaving or storing a loaded firearm within the sells,loans or gives a dangerous weapon to a person under 18
reach or easy access of a child. (1) In this section, “child” yearsof age is guilty of a Class | felony
meansa person who has not attained the age of 14 years. (c) Whoever violates pafb) is guilty of a Class H felony if the

(2) Whoever recklessly stores or leaves a loaded firearpersonunder 18 years @fge under pafb) dischages the firearm
within the reach or easy access of a child is guilty of a Class-A masidthe dischage causes death to himself, herself or another

demeanoif all of the following occur: (d) A person under 17 years of age who has violated this sub
(a) A child obtains the firearm without the lawful permissiosectionis subject tdhe provisions of cH938 unless jurisdiction
of his or her parent or guardianthe person having clugr of the is waived under €938.180r the person is subject to the jurisdic
child. tion of a court of criminal jurisdiction under $38.183
(b) The child under pafa) dischages the firearm and the dis  (3) (a) This section does not apply to a person under 18 years
chargecausedodily harm or death to himself, herself or anatheof age who possesses or is armed waitlangerous weapon when
(3) Whoever recklessly stores or leaves a loaded firearthe dangerous weapon is being used igeapractice under the
within the reach or easy access of a child is goflly Class C mis  supervision of an adult or in a course of instruction in the-tradi
demeanoif all of the following occur: tional and proper use of the dangerous weapon under the supervi
(a) A child obtains the firearm without the lawful permissio ionof an adult. This section does not apply to an adult who-trans

of his or her parent or guardianthe person having clugrof the '€'5@ dangerous weapon to a persokler 18 years of age for use
child only in taiget practice under the adslBupervision oin a course

(b) The child under paa) possesses or exhibits the firearmOf instruction in the traditional and proper use of the dangerous

. . o P weaponunder the adul’ supervision.
in a public place or in violation of 841.20 b P

. (b) This section does not apply to a person under 18 years of
(4) Subsectiong2) and(3) do not apply under any of the fol 5ge\who is a member of the armed forces or national guard and

lowing circumstances: who possesses or is armed with a dangerous weapon in the line of
(a) The firearm is stored or left in a securely locked bawoor  duty. This section does not apply to an adult who is a member of
taineror in a location that a reasonable person would believe tothe armed forces or national guard and who transfers a dangerous
secure. weaponto a person under 18 years of age in the line of duty
(b) The firearm is securely locked with a trigger lock. (c) Thissection applies only to a person under 18 years of age
(c) The firearm is left on the perserody orin such proximity who possesses @& armed with a rifle or a shotgun if the person
to the persors body that he or she could retrieve it as easily afglin violation of s941.28or is not in compliance with s239.304
quickly as if carried on his or her body and29.593 This section appliesnly to an adult who transfers a
(d) Theperson is a peacefizer or a member of the armedfirearmto a person under 18 years of age if the person under 18
forcesor national guard and the child obtains the firearm duringarsof age is not in compliance with £8.304and29.593or to
or incidentalto the performance of the perseduties. Notwith ~anadult who is in violation of £41.28
standings.939.22 (22)for purposes of this paragraph, peade of , HiStoy: 1987 a. 3321991 a. 181391993 a. 981995 a. 2777, 1997 a. 248

. L L 2001a. 1092005 a. 163
cer does not include a commission warden who is not a statesub.(2) (b) does not set a standard for civil liabjlayd a violation of sub. (2) (b)

certified commission warden. doesnot constitute negligenger se. Logarto v Gustafson998 F Supp. 99§1998).
(e) The child obtains the firearm as a result of an illegal en
by any person. e
The child gains access to a loaded firearm and uses it in th u Y . . .
|aV\$ffl)J| exercise gf a privilege undera89.48 a) “Encased” has the meaning given irl67.31 (1) (b)

(g) The person who stores or leaves a loaded firearm reasoHr(ft‘ﬁ;t g)l(reeell;n; (:8% itﬂgttﬁ?gbuC:]etﬁ:}/offeegee- oguprgll(t)ert;frl]rlng
ably believes that a child is not likely to be present where the ﬁrgtarterpisto? proj 9 foers Y

armis stored or left. M hicle” has th inql given irB40.01 (3
(h) The firearm is rendered inoperable by thmoval of an (am) "Motor vehicle” has the meaning given ir8g0.01 (35)

essentiacomponent of the firing mechanism suchttas bolt in (b) “School” has the meaning given in%i8.61 (1) (b)

t£>>£18.605 Gun—free school zones. (1) DerINITIONS. In this
ction:

a breech-loading firearm. (c) “School zone” means any of the following:
(5) Subsectior(2) does not apply if the bodily harm death 1. Inor on the grounds of a school.

resulted from an accident that occurs while the chilssingthe 2. Within 1,000 feet from the grounds of a school.

firearm in accordance with 89.3040r 948.60 (3) (2) POSSESSIONDFFIREARM IN SCHOOLZONE. (a) Any individ
History: 1991 a. 1391997 a. 2482007 a. 27 ual who knowingly possesses a firearm at a place that the individ

. ual knows, or has reasonable cause to believe, is a school zone is
948.60 Possession of a dangerous weapon by a per - ng“"ty of a Class | felony

son under 18. (1) In this section, “dangerous weapon” meal b) P d i v to th . faf .
any firearm, loaded or unloaded; any electric weapon, as defineo( ) arag.rapl(\a) 0es not apply to the possession ot a firearm.
in 5.941.295 (4) metallic knuckles or knuckles of any substance 1. On private property not part of school grounds;

which could be put tthe same use with the same or similéeaf 2. If the individual possessing the firearm is licensed to do so
asmetallic knuckles; a nunchaku or asiynilar weapon consist by a political subdivision ofhe state or bureau of alcohol, tobacco
ing of 2 sticks of wood, plastic or metal connected at one end@j}d firearms inwhich political subdivision the school zone is
alength of rope, chain, wire or leather; a cestusimilar material located,and thelaw of the political subdivision requires that,
weightedwith metal or other substance and worn on the handbaforeanindividual may obtain such a license, the law enforce
shurikenor any similar pointed star-like object intended to injurgentauthorities of the political subdivision must verify that the
a person when thrown; or a manrikigusari or similar length #tdividualis qualified under law to receive the license;
chainhaving weighted ends. 3. That is not loaded and is:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/2005/184
https://docs.legis.wisconsin.gov/document/acts/2007/80
https://docs.legis.wisconsin.gov/document/statutes/2007/948.55(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.55(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/941.20
https://docs.legis.wisconsin.gov/document/statutes/2007/948.55(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.55(3)
https://docs.legis.wisconsin.gov/document/statutes/2007/939.22(22)
https://docs.legis.wisconsin.gov/document/statutes/2007/939.48
https://docs.legis.wisconsin.gov/document/statutes/2007/948.55(2)
https://docs.legis.wisconsin.gov/document/statutes/2007/29.304
https://docs.legis.wisconsin.gov/document/statutes/2007/948.60(3)
https://docs.legis.wisconsin.gov/document/acts/1991/139
https://docs.legis.wisconsin.gov/document/acts/1997/248
https://docs.legis.wisconsin.gov/document/acts/2007/27
https://docs.legis.wisconsin.gov/document/statutes/2007/941.295(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.60(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.60(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.60(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2007/938.18
https://docs.legis.wisconsin.gov/document/statutes/2007/938.183
https://docs.legis.wisconsin.gov/document/statutes/2007/941.28
https://docs.legis.wisconsin.gov/document/statutes/2007/29.304
https://docs.legis.wisconsin.gov/document/statutes/2007/29.593
https://docs.legis.wisconsin.gov/document/statutes/2007/29.304
https://docs.legis.wisconsin.gov/document/statutes/2007/29.593
https://docs.legis.wisconsin.gov/document/statutes/2007/941.28
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1991/18
https://docs.legis.wisconsin.gov/document/acts/1991/139
https://docs.legis.wisconsin.gov/document/acts/1993/98
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/248
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2005/163
https://docs.legis.wisconsin.gov/document/courts/998%20F.%20Supp.%20998
https://docs.legis.wisconsin.gov/document/statutes/2007/167.31(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/340.01(35)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.61(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/948.605(2)(a)

948.605 CRIMES AGAINST CHILDREN Updated 07-08Wis. Stats. Database 12

a. Encased; or (d) Participates in a convocation authorized by school authori
b. In a locked firearms rack that is on a motor vehicle;  tiesin which weapons of collectors or instructors are handled or

4. By an individual for use in a program approved Isglaol displayed. o _
in the school zone; (e) Drives a motor vehicle in which @angerous weapon is

5. By an individual in accordance with a contract entered infacatedonto school premises for school-sanctioned purposes or
r the purpose of delivering or picking up passengers or property

betweena school in the school zone and the individual or eWeaponmay not be removed from the vehicle or be usad in
employerof the individual; anymanﬁer y u

6. By a law enforcementfider or state—certified commission . .
i oy g (f) Possesses aises a bow and arrow or knife while legally

Wardenactln.g in his or her m:,'al capacity; or N untingin a school forest if the school board has decided that hunt

7. Thatis unloaded and is possessed by an individual Whilgy may be allowed in the school forest undet20.13 (38)
traversingschool grounds for the purpose of gaining access 104y A herson under 17 years of age who has violated this sec
pUbl'Cdor prlv?]te _Ianddz oper:l tcl) hu?]t'n.g.' if the entry on schogl, ;i subject to the provisions of 88, unless jurisdiction is
groundsis authorize y schoo aut_ orl_tles. . waivedunder s938.180or the person is subject to the jurisdiction

8. By a person who is legallyunting in a school forest if the of 5 court of criminal jurisdiction under 838.183
school board has decided that hunting may be allowed in theyistory: 1987 a. 3321991 a. 171993 a. 3361995 a. 2777; 2001a. 1092005

schoolforest under s120.13 (38) a.290, 2007 a. 27

T, Pelletguns and BB guns are dangerous weapons undesetii®n. Interest of
(3) DISCHARGEOF FIREARM IN A SCHOOLZONE. (&) Any indi  vjchelieA D, 181 Wis. 2d 917512 N.W2d 248(Ct. App. 1994).

vidual who knowingly or with reckless disregard for the safety of

anotherdischages or attempts to disclgara firearm at place the 948.62 Receiving stolen property from a child.

individual knows is a school zone is guilty of a Class G felony(1) Whoeverintentionally receives stolen property from a child
(b) Paragraplfa) does not apply to the dischyarof, or the Or conceals stolen property received from a child is guilty of:

attemptto dischage, a firearm: (a) A Class A misdemeangaf the value of the property does
1. On private property not part of school grounds; not exceed $500. .
2. As part of a program approved by a school in the school (b) A Class | felonyif the value of the property exceeds $500
zone,by an individual who is participating in the program:; utdoes not exceed $2,500.
3. By an individual in accordance with a contract entered intg (Pm) A Class H felonyif the value of the property exceeds
betweena school in a school zone and the individual or ab?-500but does not exceed $5,000.
employerof the individual; or (c) A Class G felonyif the value of the property exceeds
4. By a law enforcementfiter or state—certified commission $5,000. . . .
wardenacting in his or her €itial capacity (2) Underthis section, proof of all of the following Eima
History: 1991 a. 171993 a. 3362001 a. 1092005 a. 2902007 a. 27 facie evidence that property received from a child was stolen and
thatthe person receiving the property knew it was stolen:
948.61 Dangerous weapons other than firearms on (a) That the value of the property received from the child
school premises. (1) In this section: exceedsh500.

(a) “Dangerous weapon” has the meaning specified in s. (b) That there was no consent by a person responsible for the
939.22(10), except “dangerous weapon” does not include amhild’s welfare to the delivery of the property to the person.
firearm and does include any beebee or pellet-firing gun thatistory: 1987 a. 3322001 a. 109

expelsa projectile through thirce of air pressure or any starter . .
pi)fspt)ol. projectt ug P . y 948.63 Receiving property from a child.  Whoeverdoes

(b) “School” means a public, parochial or private school Whic%thlero;theéollcl)W|_rlg IS gul(ljt)h/ of da Ctl_afs A njlsdelmean_or:k—
providesan educational program fone or more grades between , (1) As a dealer in secondhand articles or jewelry or junk, pur
gradesl and 12 and which is commonly known astementary cnasesany personal propertgxcept old rags and waste paper

school,middle school, junior high school, senior high school Jfom anychild, without the written consent of his or her parent or
high school. guardian;or

(c) “School premises” means any school building, groundt% (2) As a pawnbroker or other person who loans moarey

; 6 kespersonal property as security therefarceives personal
recreatiorarea or athletic field or any other property owneskd propertyas security for a loan from any child without thetten

or operated for school administration. ; )
. . consenf his or her parent or guardian.
(2) Any person who knowingly possesses or goes amiitd  isiory: 1971 c. 2281977 c. 1731987 a. 33%.4C; Stats. 1987 s. 948.68989
adangerous weapon on school premises is guilty of: a.257

(@) A Class A misdemeanor

(b) A Class I felonyif the violation isthe persors 2nd or sub
sequentiolation of thissection within a 5-year period, as mea

suredfrom the dates the violations occurred. . S . .
(3) This section does not apply to any person who: SK'%Of a per_sc()jn,l_gly prlckl|<ng V}’-'th a rt‘ﬁ edlehotrhothtle(r_msea&to
: roduce an indelible mark or figure throu e skin.
(@) Uses a weapon solely for school-sanctioned purposes’.3 (2) Subjectto sub(3), any pe?son Whtatgt]oos or d&rs to tat
(b) Engages in military activities, sponsored by the fed®ral too a child is subject to a Class D forfeiture.
stategovernment, when acting in the disaymof his or her df- (3) Subsectiorf2) does not prohibit a physician from tattooing

cial duties. _ B . oroffering to tattoo a child in the course of his or her professional
(c) Is alaw enforcementfader or state—certified commission practice.
wardenacting in the dischge of his or her dicial duties. History: 1991 a. 106

948.70 Tattooing of children. (1) In this section:
(a) “Physician” has the meaning given i%48.01 (5)
(b) “Tattoo” means to insert pigment under the surface of the
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