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CHAPTER 978
DISTRICT ATTORNEYS

978.001 Definitions. 978.05 Duties of the district attorney

978.01 Numberof district attorneys; election; term. 978.06 Restriction on district attorney

978.02 Eligibility for office. 978.07 Obsolete district attorney records.

978.03 Deputies and assistants in certain prosecutorial units. 978.08 Preservation of certain evidence.

978.04 Assistants in certain prosecutorial units. 978.11 Budget.

978.041 Population estimates of prosecutorial units. 978.12 Salariesand benefits of district attorney and state employeedioeaff
978.043 Assistants for prosecution of sexually violent person commitment cases. district attorney

978.045 Special prosecutors. 978.13 Operational expenses of district attornefjoat.

978.047 Investigators; police powers.

Cross-reference: See definitions in £67.02 shallrank the deputy district attorneys for purposes of carrying out
_ . dutiesunder this section. The deputies, according to ranal;,

978.001 Definitions. In this chapter: erformany duty of the district attorneynder the district atter

(19) “Law firm” means a private firm of attorneys, the |egaﬁey’s direction. In the absence disability of the district attorney
departmentbf a governmental unit or agenay corporation or the deputies, according t@nk, may perform any act required by
anotherorganization or a legal servicegganization. law to be performed by the district attorne\ny such deputy

(1p) “Prosecutionsystem” means all of the prosecutorialmusthave practiced law in this state forleast 2 years prior to
units. appointmenunder this section.

(2) “Prosecutorialunit” means a prosecutorial unit described (2) The district attorney of any prosecutoriahit having a
in s.978.01 (1) populationof 100,000 omore but not more than 199,999 may

History: 1989 a. 311991 a. 188 appointone deputy district attorney and such assistant district

o ) attorneysas may be requested by the department of administration

978.01 Number of district attorneys; election; term. and authorized in accordance witi6.505 The deputy may per

(1) Thereshall be 71 district attorneys elected for full terms at thgrm any duty of the district attorneynder the district attornes’
generalelection held in 2008 and quadrennially thereaffiiie  djrection. In the absencer disability of the district attornethe
I’egula_.rterm of qf|Ce for each district attorney is4 y_earsz Gomdeputymay perform any amquired by law to be performed by
mencingon the first Monday of January next succeeding his or hele districtattorney The deputy must have practiced law in this
election. Each county is a prosecutorial unit and shall elect-a digate for at least 2 years prior to appointment under this section.
trict attorney except that Shawano aktenominee counties form (3) Any assistant district attorney under s(®, (1m), or (2)

one 2-county prosecutorial unit arshall elect a single district ) ,¢ihe an attorney admitted to practice law in this state and,
attorneyby the combined electorate of the 2 counties. exceptas provided in 5.978.043 (1) may perform any duty

(2) (a) Except as provided in pdb), each district attorney yequiredby law to be performed by the district attorngjne dis
serveson a full-time basis. trict attorney of the prosecutorial unit under s, (1m), or(2)

(b) A district attorney serves on a part-time basis if his or hefay appoint such temporary counsel as may be authorized by the
prosecutorialinit consists of Buiélo, Florence, or Pepin county departmenbf administration.

History: 1989 a. 3155.2900 2900¢ 1991 a. 391999 a. 92007 a. 20158 History: 1989 a. 311991 a. 391999 a. 92001 a. 162005 a. 25434,

978.02 Eligibility for office. No person is eligible to hotile 978,04 Assistants in certain prosecutorial units. ~ The

office of district attorney unless he or she is licensed to practiggirict attorney of any prosecutorial unit haviagopulation of

law in this state and resides in the prosecutanié from which |essthan 100,000 may appoint one or more assistant district attor

he or she was elected. neysas necessary to carry out the duties obhiser ofice and as
History: 1989 a. 31 may berequested by the department of administration authorized

An entity characterized as the fioe of the district attorney” or “district attorney”, . ; . .
separatdrom the elected @itial, does not have authority to sue or be stgachanan  iN accordance with 46.505 Any suchassistant district attorney

v. City of Kenoshab7 F. Supp. 2d 67§1999). mustbe an attorney admitted to practice law in this state and,
) . ) . exceptas provided in s.978.043 (1) may perform any duty
978.03 Deputies and assistants in certain prosecuto - yequiredby law to be performed by the district attorney

rial units. (1) The districtattorney of any prosecutorial unit Hisiory: 1989 a. 311999 a. 92005 a. 434

havinga population of 500,000 or more may appoint 5 deputy dis

trict attorneys andsuch assistant district attorneys as may 78,041 Population estimates of prosecutorial  units.

requestedy the department of administration and authorized | ss.978.03and978.04 the populatiorof a prosecutorial unit is

accordancewith s.16.505 The district attorney shall rank thethe population estimate for the unit as last determined by the

deputydistrict attorneys for purposes of carrying out dutieser departmenbf administration under 46.96

this section. The deputies, according to rank, may perfomn  History: 1993 a. 16

duty of the district attorngyunder the district attorney/tirection.

In the absence or disability of the district attorrtbg deputies, 978.043 Assistants for prosecution of sexually violent

accordingto rank, may perform any act required by law to be pgserson commitment cases. (1) The district attorney of the

formed by the districattorney Any such deputy must have prac prosecutorial unit that consists of Brown County and the district

ticedlaw in this statdor at least 2 years prior to appointment undejttorney of the prosecutorialinit that consists of Milwaukee

this section. Countyshall each assign one assistant district attorney in his or her
(Im) The district attorney of any prosecutorial umitvinga prosecutorialunit to be a sexually violent person commitment

populationof 200,000 omore but not more than 499,999 mayrosecutor.An assistant district attorney assigned under this sub

appoint3 deputy district attorneys and such assistant district atteectionto be a sexually violent person commitment prosecutor

neysas may be requested the department of administration andnay engage only in the prosecution of sexually violent person

authorizedin accordance with €6.505 The district attorney commitmentproceedings under cB80and, at the request of the
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district attorney of the prosecutorial unit, may file and prosecugpecialprosecutor may perform the duties and has the powers of
sexuallyviolent person commitment proceedings undeB8h.in the district attorney while acting under such an appointment, but
any prosecutorial unit in this state. is not subject tahe appointment procedure under siflbg) and
(2) If an assistant district attorney assigneuler sub(1) (1r) or to the compensation undb.(2). A full-time public ser

prosecutesr assists in the prosecution of a case unded&fhin ~ Vice special prosecutor may not engage in a private practice of law
a prosecutorial unit other than his or fewn, the prosecutorial While serving under this paragraph. A part-time public service
unit in which the case is heard shall reimburse the assistant disgRgcialprosecutor may engage in a private practice of law while
attorney’sown prosecutorial unit for his drer reasonable costsserving under this paragraph.
associatedvith the prosecution, including transportation, lodg (b) A law firm or other employer employing an attorney who
ing, and meals. Unless otherwise agreed upon by the prosecig@ppointed as a publ&ervice special prosecutor may continue
rial units involved, the court hearing the case shall determine tbepay for a period ofiot more than 4 months, the salary and fringe
amount of money to be reimbursed for expert witness fees unbenefitsof the attorney while he or she serves undelagarlf the
this subsection. public service special prosecutaceives any such payments, the

History: 1999 a. 92005 a. 434 prosecutor’daw firm and the prosecutor are subject to the follow

. . ing restrictions:

?nﬁiigﬁ?naysgggglilntpar%i)ee%?;?rpsr.ose(clu%z)rﬁ ncé)grrt(;lggolrtio;\ilg ‘1. The law firm may not participate in any of the cases in
trict attorney may request a court to appoint a special prosecu gr'Ch the publl(_: service spec_lal prosecutor participates. .
underthat subsection. Before a court appoints a special prosecu 2- 1 he publicservice special prosecutor may not consult with
tor on its own motion or at the request of a district attornegufor &Y attorney in or employee of the law firm about any criminal
appointmenthat exceeds 6 hours per case, the court or distff@S€in Which the public service special prosecutor participates
attorneyshall request assistanfrem a district attorneydeputy exceptas necessary to ensure compllance_wnh thlsf subsection.
district attorney or assistant district attorney from other prosecuto (C) An attorney serving as a public service special prosecutor
rial units or an assistant attorney general. A district attorngfder par(a)is considered to be a pubktmployee for purposes
requestinghe appointment of a special prosequioacourt if the  0f 5.895.46 A law firm or employer described under pé@is
courtis appointing aspecial prosecutor on its own motion, shaot liable for any acts or omissions of a public service special
notify the department of administration, on a form provided Hyrosecutowhile acting in his or her &tial capacity or perform
thatdepartment, of thdistrict attorneys or the cours inability to  ing duties or exercising powers under.[ta).
obtain assistance from another prosecutorial writrom an j‘;{ory: 1989 a. 17, 1991a. 39188 1993 a. 161995 a. 271997 a. 272005
assistansttorney general. "A defect in an appointment under sub. (1r) that was not central to the statutory

(1r) Any judge of a court ofecord, by an order entered in th chemeof s. 978.045 was cured bysabsequent court order enterethc po tunc.
: . P ourt did not lose competence to proceed imatter brought by the special prose
recordstating the cause for it, may appoint an attorney as a SPeifi state vBolig, 222 Ws. 20 553587 N.W2d 08(CL. App. 1908)97- 2231

prosecutorto perform, for the time being, or for the trial of the A court may appoint a special prosecutor on request of a district attorney or upon
accusedperson, the duties of the district attorneAn attorney itsI()wnhmogLon.Any rtestric;tjons %n thteir?ppointmfn; ur&det'r't?is section is tri%gered
appointedunder this subsection shall have all of the powers of tB#he court on s own motion. StateGarison, 2002 Wi Epgcm"’gé%'{'}\%ﬁ'& i
district attorney The judge may appoi@ain attorney as a special641N.w.2d 451 01-1088

prosecutomt the request of a district attorney to assist the district ] ) o

attorneyin the prosecution of persootaged with a crime, in 978.047 Investigators; police powers. The districtattor
grandjury or John Doe proceedings, in proceedings und&8gh. ney of any county may appoint such investigators as are autho
or in investigations.The judge may appoint an attorney as a sp&ized by the county board, and the county board may abolish the
cial prosecutor if any of the following conditions exists: positionsat its pleasure. The investigators when so appointed

(a) There is no district attorney for the county haHYetge_n‘iggg poii;_:?gggwirls within the county
(b) The district attorney is absent from the county story: ath &

(c) The district attorney has acted as the attorney for a pagtys.05 Duties of the district attorney . The district attor
accusedin relation to the matter of which the accused stanggy shall:

chargedand for which the accused is to be tried. _ (1) CRIMINAL AcTIONS. Except as otherwise provided layy,
(d) The district attorney is near of kimthe party to be tried prosecuteall criminal actions before any court withiis or her
ona criminal chage. prosecutorialinit and have sole responsibility for prosecution of

(e) The district attorney is physically unable to attend to his all criminal actions arising fromiolations of chs5 to 12, subch.
herduties or has a mental incapacity that impairs his or her ability of ch. 13 or subchlll of ch. 19and from violations of other
to substantially perform his or her duties. laws arising from or in relation to thefiafial functionsof the sub

(f) The district attorney is serving in the U.S. armed forcesject of the investigation or any matter that involves elections, eth

(g) The district attorney stands chad with a crime and the ICS; Or lobbying regulation under clsto 12, subchlll of ch.13
governorhas not acted underz.11 or subchlll of ch. 19 that are alleged to be committed by a-resi

(h) The district attorney determines that a conflict of intere 9ntof his or her prosecutorial unit, o if alleged to be committed

. . . P y a nonresident of this state, that are alleged to occur in his or her

existsregarding the dlstrlgt attorney or the district attt_)rne)f.sta rosecutorialunit unlessanother prosecutor is substituted under
(2) (a) Thecourt shall fix the amount of compensation for an§ 5 o5 (2m) (i)or this chapter or by referral of the government

attorneyappointed as a special prosecutor under(dupaccord  accountabilityboard under $.05 (2m) (c) 150r16. For purposes

ing to the rates specified in$77.08 (4m) (b) of this subsection, a person other than a natural person is a resident

~ (b) The department of administration shall pay the compens# a prosecutorial unit if the perssrprincipal place of operation

tion ordered by the court from the appropriation und@0475 s located in that prosecutorial unit.

) (d) o ] (2) ForrEITURES. Except as otherwise providbeg law prose

(c) The courtdistrict attorney and the special prosecutor shajliteall state forfeiture actions, county fiafactions andictions
provideany information regarding a payment under fi@rthat  concerningviolations of county ordinances which are in confor
the department requests. mity with state criminal laws in the courts within his or parse

(3) (a) If an attorney is available and willing to serve as a speutorial unit andhave joint responsibilitytogether with the gev
cial prosecutor without state compensation, the district attornesnmentaccountability board, for prosecution of all forfeiture
may appoint the attorney as a public service special prosecutoattionsarising from violations of ch&to 12, subchlll of ch. 13
serveat the pleasure of the district attornebhe public service or subch.lll of ch. 19and from violations of other laws arising
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from or in relation to the ditial functions of the subject of the graph limits the authority of counties to regulate thiing,
investigationor any matter that involves elections, ethics, of loemploymentand supervision of county employees.
bying regulation under ch&.to 12, subchlll of ch. 13 or subch.  (c) Supervise all expenditures of the district attoraefice.
Il of ch. 19that are alleged to be committed by a resident of his gy gypger. Prepare a biennial budget request for submission
or her prosecutorial unit, or if alleged to be committed by a nog, the department under78.11by September 1 of each even—
residentof this state, that are alleged to occur within his or her prg,mpered year
secutorialunit unle_ss another prosecutor is substituted under Syistory: 1989 a. 31117336 1991 a. 1632, 39; 1993 a. 981995 a2755.7291,
5.05 (2m) (h) or this chapter or by referral of tlgvernment 7292 9116 (5) 9130 (4) 1995 a. 77201, 448 Sup. Ct. Order N®6-08 207 Ws.
accountabilityboard under €.05 (2m) (c) 150r16. For purposes 22X/ (1%%72)513%15’-(%3?’ )73? 1999 a. 92001 a. 162005 a. 25434, 2007 a. 12007

. . . a S. f a,
of this SUbseCUO_nv a person other tha_n a natural person is a_re3|d i%rict attorneys and their assistants when acting within the scope of their prose
of a prosecutorial unit if the persarprincipal place of operation cutorialfunctions are absolutely immune from damages. Fokerosha County

is located in that prosecutorial unit. 160Wis. 2d 485466 N.W2d 646(1991). o o
.. L. . Inclusionof employees hired under sub. (8) (b) in ayaaning unitsubject to the
(3) JonN DoE PROCEEDINGS. Participate in investigatory pro county’scollective bagaining agreement does not impermissitlgtrict the district
ceedings under 968.26 attorney’sstatutory hiring authorityCrawford County WERC,177 Wis. 2d 66501
; N.W.2d836(Ct. App. 1993).
(4) GranD JURY. When requested by a grajdy under s. It is within the discretionarpowerof a district attorney to enter nonprosecution
968.47 attend the grand jury for the purpose of examining wigigreementsrior to filing chages in exchange for information in a criminal investiga

; ; e ; ; : n. State vJones217 Ws. 2d 57576 N.W2d 580(Ct. App. 1998)97-1806
nesses_m their _preser_lce_, give the gra.nd jury advice in any Iegt51Countyz:1nd district attorney responsibilities in fitgf district attorney dices dis
matter;draw bills of indictment; and issigibpoenas and othercyssed.80 Atty. Gen. 19
processe$o compel the attendance of witnesses.

(4m) WELFARE FRAUD INVESTIGATIONS. Cooperate with the 978.06 Restriction on district attorney . (1) No district
department®f children and families and health services regarattorney,deputy district attorney or assistant district attorney may

ing the fraud investigation programs under4&197 (1mjand receiveany fee oreward from or on behalf of any prosecutor or

49.845(1). anyothe_rindividyal_for services in_ any prosecution or business to
(5) CRIMINAL APPEALS. Upon the request and under the supef/hichit is the district attorney’official duty to attend. .
vision and direction of the attorneyeneral, brief and gue all (2) No district attorneydeputy district attorney or assistant

criminal cases brought by appeal or writ of error or certifiech ~ district attorney may be concerned as attorney or counsel for
acounty within his or her prosecutorial unit to the courymieals €itherparty other than for thetate or countyin any civil action

or supreme court. The district attorney for the prosecutorial ufigPending upon the same state of facts upon which any criminal
in which the case was filed shall represent the staaay appeal Prosecution commenced but undetermined depends.

or other proceeding if the case is decided by a single court of(3) (a) No district attorneydeputy district attorney or assist
appealgudge, as specified in 852.31 (3) antdistrict attorney while in dfce may hold any judicial ite.

(6) CIVIL ACTIONS OR SPECIAL PROCEEDINGS. (@) Institute, NO full-time district attorneydeputy district attorney or assistant
commenceor appeain all civil actions or special proceedingsdistrictattorney may hold theffice of or act as corporation coun
underand perform the duties set forth for the district attorneéﬁ'or city, village or town attorneyA part-time district attorney
underch.980 andss.17.14 30.03 (2)48.09 (5)59.55 (1)59.64 eputydistrict attorney or assistant district attorney may hold the
(1), 70.36 103.50 (8)103.92 (4)109.09 343.305(9) (a) 453.08 office of or act as corporation counsel or citjlage or town atter
806.05 938.09 938.18 938.355 (6)(b) and (6g) (a) 946.86 N€Yor other\_/wse servas legal (?ouns_el t.o any governmenta! unit.
946.87 961.55 (5)971.14and973.075t0 973.077 perform any _ (b) Notwithstanding paga), if a district attorneydeputy dis
dutiesin connection with court proceedings in a court assignedtict attorney or assistant district attorney holgisccial office on
exercisejurisdiction under chs48 and 938 as the judge may Januaryl, 1990, he or she may continue to hold thé¢euntil
requestndperform all appropriate duties and appear if the distri¢ggnuaryl, 1993.
attorney is designated in specific statutes, including matters (4) No personwho acted as district attorneyeputy district
within chs.782 976 and979and ss51.81t051.85 Nothing in  attorneyor assistant district attorneyr special prosecutor under
this paragraph limits thauthority of the county board to desig s. 978.045 for a county at the time of an arrest, examination or
nate,under s48.09 (5) that the corporationounsel provide rep indictmentof any person chged with a crime in that county may
resentatioras specified in $48.09 (5)or to designate, under s.thereafterappear faror defend that person against the crime
48.09(6) or938.09 (6) the district attorney as an appropriate- pechargedn the complaint, information or indictment.
sonto represent the interests of the public undé8<.40r938.14 (5) () No full-time district attorneydeputy district attorney

(b) Enforce the provisions of all general ordefshe depart Or assistant district attorney may engage private practice of
mentof commerce relating to the sale, transportation and stord@#, but he or shés authorized to complete all civil cases, not in
of explosives. conflict _W|th t'he' interest of the county or counties of hls or her pro

(7) ACTIONS TRANSFERREDTO ANOTHER COUNTY. If the place secutorialunit, in which heor she is counsel, pending in court
of trial is changed in any actiar proceeding under this section?€forehe or she takesfafe. A part-time district attornegleputy
to another county withiror outside his or her prosecutorial unitdiStrictattorney or assistant district attorney may engage irt a pri
prosecuteor defend the action or proceeding in that county ~ Yatepractice of law

(8) ADMINISTRATION. (a) Establish such G€es throughout , (0) Notwithstanding para), if a full-time district attorney
' fqﬁagutydlstrlct attorney or assistant district attorney has a contrac
u

ghfgé)éo;e(;l;mrcl?gigﬁﬁgyare necessary to carry out the duties % obligation on January 1, 1990, to provide legal services, he or
. . . . shemay continue to provide those services until Januat@943.
(b) Hire, employand supervise his or her $tahd, subject to The services provided may not bedonflict with the interest of
$.978.043 (1)make appropriatassignments of the stafirough  the county or counties of his or her prosecutorial unit.
out the prosecutorial unit. The district attorney may request the gy gistrict attorneydeputy district attorney or assistant
assistancef district attorneys, deputy district attorneys, or asSisfigtrict attorney may appear in a civil actionproceeding under
ant district attorneys from other prosecutorial unitsassistant 5.49.22 (7)59.53 (5) 767.205 (2)767.5010r 767.800r ch.769

attorneysgeneral who then may appear and assist imtstiga i, 1989 a. 31117 1991 a. 391993 a. 3261995 a. 201404 1997 a. 35
tion and prosecution of any matter for which a district attorney isosa. 443s.265

responsiblainder this chapter in like manner as assistants in the
prosecutorialinit and with the same authority as the district atto878.07 Obsolete district attorney records. (1) When-
neyin the unit in which the action is brought. Nothing in this par&ver necessary to gain needed vault and filing space, a district
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attorneymay destroy subject to suk(2), obsolete records in his  (b) No person who is notifiednder par(a) does either of the

or her custody as follows: following within 90 days after the date on which the person
(a) Any district attorney record, after it has first been micrdeceivedthe notice:

filmed or transferred to optical disk or electronic storage and pre 1. Files a motion for testing of the evidence undéi74.07

servedin accordance with 46.61 2).
(b) Any case record of a tfaf, misdemeanorcivil or related 2. Submits a written request for retention of the evidence to
case 3 years after commencement of the action. the district attorney

(c) 1. Any case record of a felony punishable by life imprison (c) No other provision of federal or state law requires the dis
mentor a related case, after the defendapdrole eligibility date trict attorney to retain the evidence.
under s304.06 (1)or973.014 (1)or date of eligibility for release  (4) A notice provided under suf8) (a)shall clearly inform
to extended supervision unde®§.3.014 (1g) () lor2., which  therecipient that the evidence will be destroyed unless, wain
everis applicable, 050 years after the commencement of thgaysafter the date on which tiperson receives the notice, either
action,whichever occurs latef there is no parole eligibility date 3 motion for testing of thevidences filed under s974.07 (2)or

or no date for release to extended supervision, the district attorgyyitten requestor retention of the evidence is submitted to the
may destroy the case record after the defendatgath. district attorney

2. Any case record of a felony punishable by a maximum (5y |t after providing notice under su8) (a) of its intent to
periodof imprisonment equal to at least @éars or a related case.qestroyevidence, alistrict attorney receives a written request for
after the mandatory release date established wrféfé2.11 (1)or  yetention of the evidence, the district attorney shall retain the evi
the presumptive mandatory release date established undegehceuntil the dischage date of the person who made the request
302.11(1g), if applicable, of any person convicted of that felony o whose behalf the request was made, subject to a court order
or 20 years after commencement of the action, whichever is lajg§ ,equnder s974.07 (7)(9) (a) or (10) (a) 5, unless the court

3. Except as provided in subds.and2., any case record of ordersdestruction or transfer of the evidence undé74.07 (9)
afelony or related case, after the mandatetgase date estab (b) or (10) (a) 5.

lishedunder s302.11 (1) or the presumptive mandatory release History: 2001 a. 162005 a. 60
dateestablishedinder s302.11 (1g) if applicable, of any person
convictedof that felony or 1G/ears after the commencement 0878.11 Budget. The department of administration shall-pre
the action, whichever is later parethe budget of the prosecution system and submit it in accord
(d) Any other district attorney record not included under par@ncewith s.16.42
(a)to(c) made or received in connection with a transaction as eviHistory: 1989 a. 311991 a. 39
denceof a district attorneg activities or functions, after 6 years. ) . o
(2) Prior to destruction of records under s, the district 978-12 Salaries and benefits of district attorney = and
attorneyfor a prosecutorial unit with a population of less thafitat® employees in office of district attorney . (1) SaLA-
500,000shallmake a written dér to the historical society under XES: (@) District attorneys. 1. The annual salary of each district
5.44.09 Ifthe ofer is accepted by the society within 60 days aft@ttorney shall be reviewed and established in the same manner as

the day the dr is made, the district attorney shall transfer the titRy©Videdfor positions in the classified service undez30.12 (3)
to those records to the historical socieffythe ofer is not accepted SXCePithat no district attorney may receive a salary that is greater

i ; fatri thanthe salary established for thdioé of attorney generainder
xlgg,lgfs(zrgiﬁgfi?;g:y the 6ér is made, the district attorneysl 20.923 (2) Except as provided in sub?i, the salary of each

History: 1991 a. 3%s.1618t01621 3678t0 3682 1993 a. 172194, 289, 1995 d!StI‘ICt attorney shall be established at the rate th_at igeatebr
a.27.1997 a. 283 his or her ofice on the 2nd Glesdayof July preceding the com
mencemenbf his or her term of éite. The compensation plan
978.08 Preservation of certain evidence. (1) Inthissee shallinclude separate salary rates for district attorneys in the fol
tion: lowing categories based on the populatainthe prosecutorial
(a) “Custody” has the meaning given ir9§8.205 (1) (a) unitsin which they serve, as determinguer s16.96on October

(b) “Dischage date” hashe meaning given in §68.205 (1) 10 of the year prior to commencement of their terms fi€ef
(b). a. Prosecutorial units having a population of more than

(2) Exceptas provided irsub.(3), if physical evidence that is 500,000.
in the possessionf a district attorney includes any biological ~b. Prosecutorial units having a population of more than
materialthat was collected in connection with a criminal inves250,000but not more than 500,000.
tigationthat resulted in a criminal conviction, delinquency adjudi  c. Prosecutorial units having a population of more than
cation,or commitment under 871.170r 980.06and the biologi 100,000but not more than 250,000.
cal materials from a victim of the dense that was the subjectof  q  prosecutorial units having a population of more than
hatcor exaLiate any person fon tndeafee, the distiet attormey 20002 N0t more than 100,000,
shallpreserve the physical evidence until evegyson in custody 0 gdotij rfﬁgtcztdqtg;glthtgxt%hggéng a population of more than
as a resultof the conviction, adjudication, or commitment hag ! - ) S ) .
reachechis or her dischae date. f. Prosecutorial unitsaving a population of more than 35,000
(2m) A district attorney shall retain evidence to which $2p. but not more than ,50’009‘ ) i
appliesin an amount and manner icient to develop a deoxyri g. Prosecutorial units having a population of more than
bonucleicacid profile, as defined in 839.74 (2d) (3)from the 20,000but not more than 35,000.
biological material contained in or included on the evidence. h. Prosecutorial units having a population of not more than
(3) Subjectto sub.(5), a district attorney may destroy evi 20,000.
dencethat includes biological material before the expiration of the 2. If an individual is appointed to fill a vacancy in thice
time period specified in sul§?) if all of the following apply: of district attorneythe appointee shall be compensated fordhe
(a) The district attorney sends a notice of its intent to destrésjtie of the unexpired terrat the same rate that applied to the-indi
the evidence to all persons who remain in custody as a result of féual who vacates the fice filled by the appointee on the date
criminal conviction, delinquency adjudication, or commitmenthe vacancy occurs.
andto either thettorney of record for each person in custody or (b) Deputy district attorneysDeputy district attorneys shall
the state public defender be employed outside thelassified service. The state shall estab
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lish and adjust thealaries of deputy district attorneys in aceordpantsin theretirement system established unclepter 201, laws
ancewith the state compensation plan. of 1937 as follows:

(c) Assistant district attorneysAssistant district attorneys 1. The salariequthorized under this section for the district
shallbeemployed outside the classified service. For purposesatforneyand the state employees of théoef of district attorney
salaryadministration, the director of thefiok of state employ shallbe paid by the secretary of administration to the county trea
ment relations shall establish one or more classificatifits surerpursuant to a voucher submitted by the district attorntheto
assistantistrict attorneys imccordance with the classification ordepartmentf administration. The county treasurer shall pay the
classificationsallocated to assistaattorneys general. Except asamountsdirectly to the district attorney and state employees of the
providedin s.111.93 (3) the salaries dadissistant district attorneys office of district attorney and the amounts paid shall be sutgect
shallbe established and adjusted in accordance with the state ctiva retirement system established undéapter201, laws of
pensatiomplanfor assistant attorneys general whose positions &r837.

allocatedto the classification or classifications establishe(thby 2. The state shall pay to the County treasurer in the manner
directorof the ofice of state employment relations. specifiedin subd.1. on behalf of the district attorney and state
(2) StaTE SENIORITY. A county employee who is transferred temployeesof the ofice of the district attorney the required
stateemployment undet989Wisconsin Act 31shall have his or employer contribution rate as provided under &tD or the
her seniority with the state computed by treatingehgployees requiredemployer contribution rate undehapter201, laws of
total service with any county in the position of district attorneyL937, whichever rate is less. The county shall pay any portion of
deputydistrict attorney or assistant district attorney as state s#re required employer contribution ratet covered by the state
vice. payment. For future retirement benefits, the district attorney and

(3) Sick LEAVE. A county employee who is transferred to statetateemployees of the fife of districtattorney shall be given the
employmentunder1989 Wsconsin Act 31shall have his or her sameconsideration as other elected countjc@ls and county
sick leave accrued with the state computed by treating the emplegployeesinder the countg'retirement system.
ee’s unused balance of sick leave accrued with the county by 3. The option under this paragraph to remain under a county
which the employee was most recently emploirethe position programshall be exercised in writing, on forms provided by the
or positions of district attornegleputy districtattorney or assist departmenbf administration, not later than March 1, 1990, and
ant district attorney as sick leave accrued in state service, butthetaction shall apply retrospectively to January 1, 1990.

to exceed the amount of sick leave the employee would have 4. |f the district attorney or a state employee of tHie@ff
accruedn state service for the same period, if the employee is aflgtrict attorney doesiot elect to continue as a participant in the
to provide adequate documentationaccounting for sick leave retirementsystem established undgfrapter 201, laws of 193fe

usedduring the accrual period with the countfithere is a formal or she may not receive retirement benefits under that system dur
planof sick leave in county service but no adequate documenygy his or her employment with the state.

tion in accounting, the employee shall have his or her sick leave(gy orererinceBENEFITS. (3) 1. District attorneys and state

o , ®mployeesof the ofice of district attorneyshall be included
total service times one-half the rate for accrual of sick Ieave\mthin all insurance benefit plans under @b, except as autho

stateservice. Sick leave which transfers under this subsectionr-k?e i i ; A
. . . izedin this paragraph. Alternativelthe stateshall provide insur
not subject to aight of conversion, under 80.05 (4)or othef 5 cehenefit plans for district attorneys and seteployees in the

wise, upon death or termination of creditable service for paymeice of district attorney in the manner provided in this paragraph.
of health insurance benefits on behalf of the employee or the 2. A district attorney or oth@mployeeof the ofice of district

employee’sdependents. X X
L . attorneywho was employed in thatfafe as a county employee

(4) ANNUAL LEAVE. Annual leave for the district attorn€&y o pecember 31, 1989, and who received any form of fringe-bene
governedby s.230.35 (1r) Annual leave for other state employ gio gther than a retirement, deferred compensation or employee-
egsof phe ofice of dls_trlct attorney shalllbe accrueqrm rate pro ¢ nded reimbursement account plas a county employee, as
videdin s.230.35using the employes'state service computedyafinedhy that county pursuant to the coustgersonnel policies,
undersub.(2). Annual leave shall be earned on a caleydar . g ant to aollective bagaining agreement infett on Janu
basis prorated from thefettive date of the employeefransfer ary 1, 1990, or the most recent collectivedaining agreement
for the balance of the calendar year _ ~coveringrepresented employees who are not covered by such an

(5) ReTIREMENT. () Definition. In this subsection, “required agreementmay elect to continue tbe covered under ali such
employercontribution rate” means tietal amount paid to the fringe benefitplans provided by the county after becoming a state
Wisconsin retirement fund for similar participants, includingemployee. In a county having a population of 500,000 or more,
actuariallydetermined current costs, any prior sendoeortiza  the fringe benefit plans shall include health insurance benefits
tion costs and any amount of employee contributions preserflifty paid by the county for each retired employee who, on or after
paidby the employer These required employer contribution ratepecembe31, 1989, attains at least 15 years of service in ftue of
are subject to annual redetermination by the actuaries of thedistrict attorney ofhat countywhether or not the service is as
respectiveretirement systems; howeyéne contribution rate®r 5 county employee, for the duration of the employdig. An
electedpublic oficials andother employees shall be determine@dmployee may make an election under this subdivision no later
separatelyhen the calculations are actuarially available from thfianJanuary 31, 1990, exceptat an employee who serves as an
Wisconsinretirement system and adopted by the employee triggfsistantdistrict attorney in a county having a population of
fundsboard and other respective retirement systems. 500,0000r more may make an election under this subdivision no

(b) Employees generallyDistrict attorneys and state employ laterthan Marchl, 1990. An election under this subdivision shall
eesof the ofice of district attorney shall be included within thebefor the duration of the employse2mployment ithe ofice of
provisionsof the Wsconsin retirement system under 48.as a district attorney for thesame county by which the employee was
participatingemployee of that &Ee, except that the district attor employedor until the employee terminates the election under
ney and state employees of thdicd of district attorney in a subd.4., at the same cost to the county as the county incurs for a
county having a populatiof 500,000 or more have the optionsimilarly situated county employee.
providedunder s978.12 (5) (c) 1997 stats. 3. Subject to patb), if the employe's cost for fringe benefits

(c) District attorney employees in counties having a populaescribed in sub@. for anyemployee described in sutis less
tion of 500,000 or ma@r. The district attornegnd state employeesthanor equal to the cost for comparable coverage undéOcki.
of the ofice of district attorney in a county having a population diny, the state shall reimburse the county for that cost. Subject to
500,0000r more shall have the option of continuing as particpar.(b), if the employeis cost for such fringe benefits for asych
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employeeis greater than theost for comparable coverage under (c) In counties having a population of 500,000 or more, the
ch.40, the state shall reimburse the county for the cost of compagalary and fringe benefit costs of clerk positions in the district
ble coverage under cB0 and the county shall pay the remaindeattorney’soffice necessary for the prosecution of violeritne

of thecost. The cost of comparable coverage unde4@khall casesprimarily involving felony violations under 839.63 if a
equalthe average cost of comparable coverage uctletO for  felony is committed while armed, anmhder ss940.01to 940.03
employeesn the ofice of the state public defendas contained 940.05940.06 940.225943.23 (1g)and943.32 (2) The secre

in budget determinations approvég the joint committee on tary of administration shall pay the amount authorized uttdsr
finance or the legislature under the biennial budget act for tisibsectiorto the county treasurer pursuant to a voushbmitted
periodduring which the costs are incurred. by thedistrict attorney to the secretary of administration from the

4. An employee whanakes the election under suidmay ~aPPropriationunder s20.475 (1) (i)
terminatethat election, and shall thée included within all insar ~ (d) In counties having a population of 500,000 or more, the
ancebenefit plans under ci0, except that the departmeoft Salaryand fringe benefit costs of 2 clerk positions providitegi-
employeetrust fundsmay require prior written notice, not exceedcal services to the prosecutors in the district attomefice han
ing one yedis duration,of an employes' intent to be included dling cases involving ;h_e unl_avvful possession or use of flrc_earms.
underany insurance benefit plan under 48. The secretary of administratisshall pay the amount authorized

ninai _ : P derthis subsection to the county treasudrem the appropria
(b) Beginningin the 1999-2000 fiscal year and ending in th n . "
2003-04fiscal year the state shall in each fiscal year reduce i Under $20.475 (1) (ijpursuant to a voucher submitted by the

reimbursemenbf the employées cost forfringe benefits under istrict attorney to the department of administration.

par.(a) by $80,000. ~(1m) The amount paid under sutt) (b), (c), and(d) com
History: 1989 a. 31117, 336 1991 a. 3239; 1993 a. 2041999 a. 985, 2003 Pinedmay not exceed the amount appropriated ua@ér475 (1)
a.33ss.2798 280Q 9160 2007 a. 78224 ().

Continuinglegal education fees and bar dues, mileage reimbursements, beeper(z) (a) In this subsection, “costs related to tperation of the
pay,and cash payment for unused “casual days” were “fringe benefits” under sub.&%trict attornevs office” include costs that a prosecutorial unit
Brown County Attys. Ass’n vBrown County169 Ws. 2d 737487 N.W2d 312(Ct. yS ! p .
App. 1992). mustpay under $978.043 (2)but donot include costs for which

District attorneys are not “public fifer[s]” within the meaningf the terminarti @ prosecutorial unit receives reimbursement und@v8.043(2).
clelV, section 26 of the WconsinConstitution, and the legislature may increase or . . . .
diminishsalaries of district attorneys during terms dioef 79 Atty. Gen. 149 (b) Except as IOVO.VIded. n Su@;)1 ea(?h county in a district

attorney’sprosecutorial unit has financial responsibility &t
978.13 Operational expenses of district attorney  Costsrelated to the operation of the distattorneys ofice, other

offices. (1) Subject to suk{1m), the state shall assume financia}hanthe, sa_laries of the d_istrict attorney and_other state employees
responsibilityfor all of the following: in the district attorneg ofice, the compensation of special prose

. . : torsand the cost of benefits under thesténsin retirement sys
o o e fem and thansurancabenet ians uncer o o wich e i

: : L ' trict attorney and other state employees in the district att@ney’
cal services to the prosecutors in the district attomefice han ffi ligibl h d level : I
dling cases involving felony violations under &1 The secre office are eligible. The nature and level of materialspplies,

L - . equipmentservicesand facilities provided for the district attor

tary of administration shall pay the amount authorized utiier o e Ty the county shall be adequate anéieht to fulfil
subsectiorto the county treasurer pursuant to a voushbmitted

by the district attorney to the department of administration fro%‘ﬁéﬁﬁﬁoﬁfgg’ gft;iflgfltzga&gtgél a. 391993 a, 1602 1995 a, 27448

the appropriation under 20.475 (1) (i) 1997 a. 271999 a. 92001 a. 16109, 2003 a. 332005 a. 25434,
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