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CHAPTER 98

WEIGHTS AND MEASURES
98.01  Definitions. 98.146 Licensing milk weighers and samplers.
98.02  Systemof weights and measures; special units. 98.15  False testing.
98.03  State standards; specifications and tolerances. 98.16  Licensing of vehicle scale operators.
98.04  Municipalities. 98.18 Installing and servicing weights and measures.
98.05  Enforcement authority; measurement center laboratory 98.21  Sale of bread.
98.06 Method of sale of commodities. 98.22  Bulk deliveries sold in terms of weight and delivered by vehicle.
98.07  Declaration of quantity 98.225 Deliveries of certain liquid fuels.
98.08  Price refunds; price information. 98.245 Liquefied petroleum gas sales.
98.12  Sale of ice cream and similar frozen products. 98.246 Petroleum product sales.
98.13  Milk or cream tests; samples; patrons’ statement. 98.25  Vehicle scales: annual testing.
98.14  Standardization of Babcock pipettes. 98.26  Prohibited acts; penalty; injunction.

98.145 Licensing of milk and cream testers.

Cross-reference: See definitions in €©3.01 prescribingtolerances therefor The specifications, tolerances
andregulations for commercial weighing and measudagices
98.01 Definitions. As used in this chaptarnless the context issuedby the national institute of standamisd technology shall
requiresotherwise: applyin this state except as modified by such rules.

(1) “Incorrect” as applied taveights and measures and eom History: 1989 a. 165
moditiesincludes any failure to comply with the requirements of C"0SS Refeence: See also chATCP 92 Wis. adm. code.

this chapter or rules issued thereunder L . .
P 98.04 Municipalities. (1) Except as provided in suf®), a

(2) “Inspector” means a state inspector of weights and'meﬁ"lunicipality having a population of more than 5,000, according
sures. L ) ) to the most recent population estimate made by the department of
(3) “Municipality” means a city or village. administratiorunder s16.96 shall enforce the provisions of this
(4) “Sealer” and “deputy sealer” means a sealer of weighthapterwithin its jurisdiction. For this purpose, a municipality
and measures and deputy sealer of weights medsures of a shallestablish a municipal department of weights arssures.
municipality, respectively Eachmunicipal department of weights and measures Slaatk

(5) “Sell’, “sale” and “sold” include barter or exchange, anguchnumber of qualified sealers or inspectors as will ensome

any offering or exposing for sale or possession with intent to sefiancewith this chapter Municipal sealers or inspectors shall
(6) “Weight’ means net weight wharsed in reference to a havethesame authority as sealers or inspectors of the department

commodity of agri_culture, trade _and consunm@otection. Thg selection_ of
P ., . municipalsealers or inspectors shall be from a list of applicants
(7) “Weights and measures” means weights and measuresosequalificationshave been certified by the state or local civil
everykind, instruments and devices for weighing and measuringrviceagency under the rules of the agen@je municipality
and any appliances and accessories used with any or all s4ghyiprocure and keep at all times a complete set of standards of
instrumentsand devices, except meters the measurement of yeight and measure conforming the state standards and shall
electricity, gas (natural and manufactured) or watken the same sypmit the standards for certification aegular intervals as
areoperated in a public utility system. requiredby the department of agriculture, trade and consumer
History: 1983 a. 189 protection. The municipality shall keep a comple&zord of its
. . work and annually shall file eeport thereof with the department
98.02 Systems of weights and measures; special  of agriculture, trade and consumer protection. The municipality
units. (1) The system of weights and measures in customary Yggy enact ordinances that regulate weights and measuréisaand
in the United States or the metric system of weights and measigiehot in conflict with this chapter or the rules of the department
shall be the only systems used for commercial purposéisisn of agriculture, trade and consumer protection. The municipality
state. Thedefinitions of basic units of weight and measure, th@ay assess fees that do not exceed the actual cost of its weights
tablesof weight and measure, and weights and measures equiyigd measures program.
lents,published by the national institute of standards and technol (2) A municipality that is required to establistlepartment of

ogy, shall govern weighing and measuring equipment and transggjis and measures under sihmay contract with the depart
tionsin this state. ) . . mentof agriculture, trade, and consumer protection to entbece

(2) The term “barrel”, when used in connection with -fer provisionsof this chapter within the municipality’jurisdiction
mentedmalt beverages, means a unit of 31 gallons. The te[fidtead of establishing its own department if the department of
“ton” means ainit of 2,000 pounds avoirdupois weight. The termgriculture,trade and consumer protection agrees to enter into
“cord”, when used in connection with wood intendedféiei pur  sucha contract. The departmestt agriculture, trade and cen
posesmeans the amount of wood that is contained in a spaces@ferprotection may chae the municipality fees didient to
128 cubic feet when the wood is ranked and well stowed. coverthe departmerd’costs under the contract. A municipality

History: 1981 c. 791989 a. 165 may recover an amount not to exceed the cost of these fees by
o assessindees on the persons who receive services under the
98.03 State standards; specifications and tolerances. weightsand measures program.

(1) Weightsand measures obtained by the state as standards andtory: 1983 a. 23p1997 a. 271999 a. 9

certified for use as such by the national institute of standards and

technologyshall be the state standards of weight and measusg.05 Enforcement authority; measurement — center

Theyshall be in the custody of the department and shall be uggsbratory. (1) There is hereby conferred upon sealers and

only for verification of other standards. inspectorsof weights and measures, polisewer; such sealers
(2) The department may issue rulgeverning the construc andinspectors shall be provided with suitabldges or insignia

tion, installation andise of commercial weights and measures amd authority and in thexercise of their functions shall exhibit the
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sameupon demand, to any person questioning their powers, ameight, measure or counicluding the conspicuousness of quan
theyare hereby empowered and authorized to make arrests, iih declarations.

or without formal warrant, of any persons violating any statuteHistory: 1975 c. 308
relatingto weights and measures. Cross Refeence: See also ch&ATCP 90 91, and92, Wis. adm. code.

(2) Sealersor inspectors may enter agad into or upon any
structureor premises, and may stop any person or vehicle for
purposeof enforcing this chapterThey shall inspect and test an

f8.08 Price refunds; price information. (1) A person
0 uses an electronic scanterecord the price of a commodity
weights and measures or commodities which are sold or us rdth'trr']g andtV\aho seéls ﬂ:.e c(;)mr.nodltfyﬂ?rtthlng at gltprlcetﬁllghert
commerciallyas often as necessary to secure compliance with tHj&11€ POSted or advertised price of that commodity or thing &
gstshall refund to a person who purchaties commodity or

chapterandmay seize as evidence, or reject and mark or tag . X ;
“rejected” those which aréncorrect. A representative samplet ing the diference between the posted or advertised price of the

may be used as the basis to determitether any lot is incorrect. commadityor thing and the price crged at the time of sale.

. L (2) A person who sells a commodity or thing and who uses an
(3) Weightsand measures and commodities that have be(?I@ctronicscanner to recortte price of that commodity or thing

rejectedmay be confiscated and destroyed Ispaler or inspector o gisplay in a conspicuous manpersign stating the require

if notcorrected within 30 days or such longer period as the se éantsof sub.(1) ’

or inspector may authorize, or if used or disposed of without t Siistory: 1995 =319

sealers or inspectds written authorization. ’ )

(4) Sealersor inspectors may seal or mark with appropriate8.12 Sale of ice cream and similar frozen products.
devicessuch weightsand measures as are found upon inspectid¢e cream, ice milk, water ices or other frozen desséwssimilar
andtest to be in conformance with this chapter naturepackaged prior to sale shall be soydiquid measure. This

(5) The department shall: sectiondoes not apply if the products are packaged at time of sale

. o atretail or sold in quantities of less than one-half liquid pint.
(a) Establish and maintammeasurement center laboratory for gy 1973 c. 178(1983 a. 3671987 a. 781999 a. 9 quiap

thetesting and calibration of weights and measures; and

(b) Fix and collect chges suficient to cover the cost for the 9g 13 Milk or cream tests; samples; patrons’ state -
testingandcalibration done in the measurement center laboratopyent. (1) The Babcock or ether extraction tests shall be used to
History: 1993 a. 16492 determinethe milk fat contenof milk or cream purchased by or

soldto dairy plants, but the department may issue rules permitting

98.06 Method of sale of commodities. (1) Commodities the use of other methods or devices for testing and determining
in liquid form shall be sold by liquid measure and commoditis suchmilk fat content.
in liquid form shall be sold by weight bliquid commodities may (2) Eachsample usetbr testing shall be representative of the
be sold by weight and commaodities not in liquid form may be soiffilk or cream from which taken. Composite samples shabist
by count or measure if such methods are in general use and @ifepresentative samples taken dumngeriod not exceeding 16
accurate information as to the quantity of commodity sold.  consecutivedays. The unused portion of tested samples bhall

(2) (a) Berries and small fruits may be sold by measulg retainednot less than 5 dayster testing to enable retesting by the
if in containers having capacities of one—half dry ging dry pint department.

or one dry quart. (3) All purchasers ahilk or cream from the producevhen
(b) If acommodity is packaged in an aerosol contaihehall usingsuch milk fat tests to determine the value of any milk or
be sold by weight including the propellant. creamreceived or bought by such purchaséall, when paying

; ; " ; for such milk or cream, includan itemized statement to each
(3) This sectiorshallnot apply to commodities sold in cem gtronshowing the daily number of pounds of milk deliverbe,

liance with a state or federal law which prescribes anoth .
P P é)tal amount of butterfat content or test, transportation costs, and

methodof sale, or to commodities sold for immediate consum . d : )
tion on the premises where sold. therchages and deductions for the period of time for which pay
History: 1999 a. 83 mentis made; except that the daily weights need not be shown on

Cross Refeence: See also chATCP 91 Wis. adm. code. suchstatement if weight slips are furnished daily to producers.
(4) Whenevermilk is sold under an agreement, express or

98.07 Declaration of quantity . (1) No commodity which is imPplied, thatthe value of the milk shall be determined by its-pro
marked tagged or Iabelgd, or?(l)r v(vh)ich a sign is ditgplayed, witpertionof butter fat, the price to be paid shall be based on a 3.5%
a selling price, shall be sold unless the weight, measure or cdiiferfat standard.
of the commaodity is conspicuously declaredloe commodity or (5) To insure the accuracy of the milk fat tests prescribed
its tag, label or signput a declaration of count is not required ihereinthe department shall issue rules governing the collection
theselling price is for a single unit, or a set or combination of-corand care of samples, the conduéttests and the keeping of test
moditiescustomarily soldo and understood by consumers as gcords.
singleunit, or if the commaodity is packaged prior to sale and theHistory: 1997 a. 253
packagecontains 6 units dess which can be easily counted with
out opening the package. 98.14 Standardization of Babcock pipettes. (2) Al

(2) No commodity shall be wrapped or its containeade, bottlesand pipettes used in measuring milk or milk products to
formedor filled so as to mislead tgairchaser; nor shall the quali d€términethe percentage of fat in the milk or milk products shall
fying term “when packed”, or the terms “jumbo”, “giant’ orhaveclearly blown or otherwise permanently markedhe side
“full”, or wordsof similar import that tend to mislead the pur©f the bottle or pipette the word “Sealed”, and in the side of the
chaseras to the amount of the commodibg used irconnection pipette or the side or bottom of thigottle the name, initials or
with a declaration of quantity trademarkof the manufacturer arttie manufacturés designat

ing numberwhich designating number shall befeliént for each

(3) With respect to commodities packaged prior to sale, thenyfacturemnd may be used in identifying bottles. The desig
departmenshall issugules permitting reasonable variations fromyatingnumber shall be furnished by thepartment upon applica
declaredquantity which unavoidably occur in good packagingon by the manufacturer and upon the filiog the manufacturer
anddistribution practices. of a bond in the sum of $1,000 with sureties to be approved by the

(4) In order to prevent consumer deception, the departmexttorneygeneral, conditioned upon conformance with the require
shall prescribepy rule, standards for determining and declaringentsof this section. A record of the bonds furnished, the desig
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natingnumber and to whom furnished, shall be kept in thicef 98.146 Licensing milk weighers and samplers. (1) All
of the department. personsexceptlicensed cheesemakers and buttermakers taking

(2) Any manufacturer who sells Babcock milk, creanboe ~ Weightsand samples of milk in bulk tanks or measuring milk in
ter test bottles or milk pipettes, for use in this state, thatato bulk tanks to determineveight, on the farm premises where such
complywith the provisions of this section shall be subject to a pefilk is produced, shall be licensed by the department under this
alty of $500 to be recovered by thtiorney general in an actionsection,and no person who is not kensed shall engage in such
broughtin the name of the people of the state against feaaf activities.
er'sbondsmen. No dealer shall use, for the purpose of determin (2) Eachapplication fora license under this section or license
ing the percent of milk fat in milk or milk products, any bottles ofenewalshall be made on forms provided by the department and
pipettesthat do not comply with the provisions of this section. shall be accompanied by the licerfee required under sufst).

(3) Thedepartment shall prescrilspecifications with which The license shall expire biennially on September 30 of the 2nd
the glassware described in this section shall comphe unit of yearcommencing after the date of issuance or renewal afiie
graduatiorfor all Babcock glassware shall be the true cabinti  cantshall not have an arrest or conviction recaubject to ss.
meteror the weight of one gram of distilled water at 4 degeees 111.321 111.322and111.335 and shalgive proof of ability to
tigrade. engage in such weighing and sampling to the satisfaction of the

(4) Sealersof weights and measures are not required to séipartmenby satisfactorily passing a written examination-per
Babcockmilk, cream or butter tesittles or milk pipettes marked t@iningto such activities. If the department conducts a reinspec
asin this section provided, but they shall from time to time maiion of any measurement by a person licensed under this subsec
testsof individual bottles used by tharious firms in the territory tion due to any violation of any federal or state law which the
overwhich they have jurisdiction in order to ascertain whether tfgPartmentietermines in a regularly scheduled inspection of that
aboveprovisions areébeing complied with and they shall reporfneéasurementthe department shall chge the holder of that
immediatelyto the department violations found. licensethe reinspection feeequired under sulg4) for that rein

History: 1993 a. 4921997 a. 253 spection.

(3) No dairy plant shall receive any milkequired to be
98.145 Licensing of milk and cream testers. (1) To weighedan(_j sampled by la&censee under this section unless it has
securefair and accurate tests to producansl manufacturers for beenso weighed and sampled.
the determination of the basis of paymentfor settlement for (4) The departmentmay establish by rule the amount of
suchmilk or cream, or for the purpose ofioial inspection, or for licenseor reinspection fees required undab.(2). Unless other
the making of records of dairy production, persons making suglise established by department rule, a license fee undetub.
milk fat tests shall be licensed by the department as herein ps&$40 and a reinspection fee under gabis $40.
vided. History: 1977 c. 2161981 c. 3801981 c. 391s.211; 1987 a. 271991 a. 39

(2) No person may engage as a tester of milk or cream te deter
mineits value for paymerdr for the purpose of fifial inspection 98.15 False testing. (1) No person shall manipulate, uneer
or for records of dairy production for the purposes describedador overread or make any false determination by the Babcock
aboveunless the person holds a license issued by the departmgst.or any other test used for determining the value of milk or
but no such license is required of a licenshdesemaker or butter cream. No person shall make any false record or report of the
maker. The license shall expire biennially on October 31 of thesultsof any such test.
2ndyear commencing after the date of issuance or renewal. Eachyy A gistrict attorney to whom any violation of this section is

reportedshall cause appropriate actions or proceedings to be insti
: utedfor the collection of a forfeiture dine or for the enforce

uponforms provided by the department. If the department colyantof other remedies. In any enforcement action the court may
ductsa reinspection of any milk or cream tested bpesson in addition to any other penalty provided, order restitution to any

licensedunder this subsection due to any violatmny federal oy injured by violation of this section. If théolator is cor
or state law which the department determines in a regularly-schll%ated of a crime, restitution shall be in accordance wifiv8.20
uledinspection ofmilk or cream tested by that person, the depal History: 1979 c. 2641967 a. 398

mentshall chage that person $25 for that reinspection. Sub.(1) did not preclude prosecution for felony fraud under s. 943.20 (1) (d) when

. : ; ; the state alleged that the defendant misrepresentegLtiity of milk sold. State.v
(3) To qualify for a milk and cream teststicense th@pplk  p)0ccieiman2007 Wi App 31299 Ws. 2d 251729 N.W2d 784 061180

cantshall not have an arrest or conviction recaubject to ss.

111.321 111.322and 111.335 shall furnish 2 references who . ) .

haveknownthe applicant for at least one year and shall give progp-16 Licensing of vehicle scale operators. (1) DeriNi-

of ability to perform the necessary duties to the satisfactitmeof TIONS. In this section:

departmenby satisfactorily passing a written examination-per (b) “Vehicle scale” means a commercial scale thdesgned

tainingto milk and cream sampling and care of samples and ugeveigh loaded or unloaded highwdgrm or industrial vehicles,

of the Babcock test or other test method approved bgieghart ~ exceptthat it does not include a scale that is operated exclusively

ment; and by actual demonstration in the laboratory of his or pfthis state.

ability to determine accurately the milk fat content of milk and (2) License. (a) 1. Except as provided in suid.a person

creamincluding special emphasis ¢ime handling and testing of may not operate a vehicle scale without a license from the depart

composite samples of milk and cream. ment. A separate license is required for each scale. A lidense
(4) Unlessprovision is made for the testing of milk or creanmot transferable between persons or scales. A license egpires

by a dulylicensed tester as provided herein, no dairy plant shiiarch 31 annually The department shall provide liaense

receiveany milk or cream unless at leaste employee is a milk applicationform for persons applying for a license. The fonay

andcream tester licensee who shall be responsible for the careesfuire information reasonably required liye department for

samplesand the testing of milk and creaand who shall be regu licensingpurposes. A license application shall be accompanied

larly assigned to the duty of making such tests. by applicable fees under patb) and(c).
(5) This section shalhot be construed to require the licensing 2. Subdivisionl. does not apply to a person who operates a
of city or village sanitary or dairy inspectors. vehiclescale only aan employee of a person who is required to
History: 1977 c. 2161981 c. 3801981 c. 391.211; 1987 a. 27 hold a license to operate the scale under this paragraph.
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(b) Thefeefor a license under pgr) is $60, except that the refunda fee paid under protest if the department determines that
department may establish afdient fee by rule. the fee was not required to be paid under this section.

(c) An applicant for a license under p@) shall pay a license  (2) RuLes. The department may promulgatdes to establish
fee surchage of $200 in addition to the license fee if the deparicensefees under sulf1h) and to regulate the installation, servic
ment determines thatvithin one year prior to submitting theing, testing and certification of weighté&xd measures. The rules
licenseapplication the applicant operated a vehicle sed@leout mayinclude record—keeping and reporting requirements.

alicense as required by pgs). Payment of the license fee sur 3y pronisiTED PRACTICES. A person who installs, services,

chargedoes not relieve thepplicant of any other civil or criminal testsor calibrates weights and measures may not do any fafithe
liability for the operation of a vehicle scale without a license bigying:

shall not constitute ewdence.of violation of a.Igw (a) Install or adjust a weight or measure to make the weight or
(d) The department shall nissue or renew a license under. paeasureancorrect or to cause the weight or measanéolate this

(a) unless the applicant pays all feeguired under pargh) and  chapteror rules promulgated under this chapter
(c) as set forth in a statement issued by the department. Th

departmenshall refund a fee paid under protest if the department?b) Misrepresent t_hat a weight or measure is corregt.
determines that the fee was not required to be paid tinideee (c) Use anytest weight or measure that has not been inspected,
tion. tested and approved by the department or by a laboratory certified

. by the national institute of standards and technolo
(3) RuLEs. The department may promulgatdes to establish yHistory: 1993 a. 161997 a. 27 9y

licensefees under sul{2) (b) and to regulate the operation of
vehiclescales. The rules may include all of the following: 98.21 Sale of bread. (1) Except as provided in suf2), no
(a) Standards for the construction and maintenance of vehipkrson may manufacture for sale in this statier & sell or sell
scales. bread unless the bread is sold by weight.
(b) Requirements for testing and certification of vehicle scales. (2) Subsectior{1) does not apply to stale breadié bread is
(c) Requirements for record keeping and reporting related@gnspicuouslymarked “stale bread” or is placed in a container
thetesting and certification of vehicle scales. conspicuouslymarked “stale bread” and sold as and for stale

History: 1993 a. 161997 a. 271999 a. 9 bread.
History: 1971 c. 13; 1983 a. 14329, 1993 a. 4921999 a. 9

98.18 Installing and servicing weights and measures. o . ) )

(1) LICENSEREQUIRED. (a) Except aprovided in par(bm), no 98.22 Bulk_ deliveries sold in  terms of'we_lght an(_j de_llv -
personmay engage in the business of installing, servitesging €red by vehicle. (1) When a commodity in bulk idelivered

or calibrating weights and measures withouicanse from the Dby vehicle to an individual purchaser and the commodity is sold
department.A license expires on December 31 annua”y in terms of welght units, the dellvery shall be accompanled by a

(bm) Paragrapte) does not apply to any of the following: duplicatedelivery ticket with the following information clearly

1. A person who installs, services, tests or calibrates weigﬁ@temn ink or by means of other indelible marking equipment:

and measures only as an employee of a person who is required® The name and address of the vendor
underpat (a) to hold a license to perform those services. (b) The name and address of the purchaser
2. An inspector or metrologist employed by this state, a (€) The net weight of the delivery expressed in pounds.
countyor a municipalityto test or calibrate weights and measures. (d) The gross and tare weiglufthe delivery if the net weight
(1d) LicENSEAPPLICATION. An applicant for a license issuedof the delivery is derived frordetermination of gross and tare
undersub.(1) (a)shall apply on a form provideny the depart Weights.
ment. The applicant shall provide on the form information that is (2) Wheremilk is picked up at farms, only the identity of the
reasonablyequired by the department for issuing licenseder vendorand the net weight need be stated.
this section. The license applicatiehall be accompanied by the (3) Oneof the duplicate delivery ticketequired under sub.
applicablefees under subglh) and(1p). ) (1) shall be retained by the vendand the other shall be delivered
(1h) Licenserees. Unless the department establishefedif  to the purchaser #he time of delivery of the commodityr shall
entfees by rule, the following annual license fees shall apply: pe surrenderedpn demand to the inspector or sealeno may
(a) If the applicant solely engages in installing, servicing; tegetainit as evidence and issue a weight slip in lieu thereof for
ing or calibrating weights and measures that the applicant owdslivery to the purchaserlf the purchaser carriesvay the pur
the applicant for a license under sib) (a)shall pay a licenstee chase, the vendor shall be required only to give to the purchaser
in the amount of $100. atthetime of sale a delivery ticket stating the number of pounds
(b) If the applicant installs, services, testalibrates weights 0f commodity delivered to the purchaséfrthe commodity is to
or measures for others, the applicant for a license unde(lub.beweighed by the purchaséhe purchaser shall furnish then
(a) shall pay all of the following: dor_the duplicate delivery ticket provided for in this section.
1. A basic license fee of $200. History: 1993 a. 4921995 a. 225

2. A supplementary license fee of $50 for each addition
business location if the applicant operates from more than q%e . . ; ) 0
businesdocation. 10n, “liquid fuel” means gasoline, kerosene, fodl diesel fuel
(1p) SURCHARGE FOR OPERATING WITHOUT A LICENSE. An or alternate fuels, as def|ned.|n7:.8.39 @) -
applicantfor a license under sufi) (a)shall pay dicense fee sur __(2) No person may sell liquid fuel by liquid measuxad
chargeof $200 in addition to the license fee if the departmef!iverit by a vehicle equipped with a pump and metering device
determineghat within one year before making the application tHdlessthe pump and metering deviseequipped with a delivery
applicantviolated sub(1) (a) Payment of this surchge does not Ucketprinter Except as provided in sui3), the seller shall, at the
relievethe applicant of any other civil or criminibility that the time of delivery either provide a copy of the delivery ticket

applicantmay incur because of the violation of s(@) (a) but Printedby the delivery ticket printer to the purchaser or leave a
doesnot constitute evidence of violation of a law copy at the place of deliveryThe delivery ticket shall contain all

(1t) LICENSE CONTINGENT ON FEE PAYMENT. The department of the following information:
may not issue or renew a license under &li(a)unless the appli ~ (8) The name and address of the seller
cantpays all fees required under sufi$) and(1p) as set forth ~ (b) The name and address of the purchaser
in a statement issued by the department. The department sha(t) A description of the liquid fuel delivered.

225 Deliveries of certain liquid fuels. (1) In this see
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(d) Themeter reading showing the volume of liquid fuel delivthe purchaser or leave a copy at the place of delivEhe delivery
ered. ticket shall contain all of the following information:

(3) If there is a malfunction with the delivery ticket printae 1. The name and address of the seller
sellershall, at the time of delivergither provide the purchaser or 2. The name and address of the purchaser
leaveat the place of delivery the information required under sub. 3. The meter reading showing the volume of liquefietto
(2) in written form. leum gas delivered.

History: 1993 a. 234 (b) If there is a malfunction with the delivery ticket printee

sellershall, at the time of delivergither provide the purchaser or

98.245 Liquefied petroleum gas sales. (1) SALESEXCEPT leaveat the place of delivery the information required under par
BY UNITS OF MEASUREMENT PROHIBITED. It is unlawful to sell or (a)in written form.
offer to sell at retail any liquefied petroleum gas except by avoir (7) MEeTERS:REGISTRATION; TESTING; FEES. () Registration of
dupoisweight, specified irpounds; liquid measure, specified inmeters, 1. The department shall promulgate rutegequire own
gallons;or vapor measurespecified in cubic feet, or such otherersto register meters that are used to measmaunts of liquefied
unitsas may be approved by the department. petroleumgas the saler delivery of which is subject to su(d)

(2) PACKAGES TO BEAR TARE WEIGHT. When liquefied petro ().
leumgas is sold or ¢dred for sale at retail by weight, in portable 2. The owner of a meter shall pay to the department a one—
containersthe tare weight of theontainer shall be plainly and time fee of $25 to register a meter under subdThe owner shall
conspicuouslymarked on the outside of the contain€fare pay the fee within 60 days after théeetfive date of the rules pro
weightshall not be construed to include the valve protecting capulgated under subdl., or within 60 days after the owner
which shall be removed when weighing. It is unlawful to sell axcquiresa meter for which a registration fee has not been paid,
offer or expose for sale liquefied petroleum gas in packagesvdnicheveris later
containerswhich do not bear a statement astdee weight as 3. If an owner of a meter fails to comply with suBld.the
requiredby this section, or which packages or containers beati@partmenmay assess the owner a fee of not more than $250 for
false statement as to tare weight, provided packages intendedrigtmeter If the owner does not pay the fee under this subdivision
be used only once and clearly marked with the statement “ngithin 30 days after it is assessed, the department shall increase
refillable” are exempt from this tare weight requirement. thefee by $10 foeach day thereafter until the owner of the meter

(3) REFILLING; CREDIT. When liquefied petroleum gas is soldcomplieswith subd.2.
by the package or contain@ither by a refilling of a container or  (b) Testing of meters. 1. The owner of a metezquired to be
anexchange of containers, the vendor shall give the purchaser feflistered under pgg) shall have the meter tested annually by a
credit for the unused liquid remaining in a container beinmeterservicing company that is licensed by the department.
exchangedr refilled. 2. A meter servicing comparghall file with the department

(4) CORRECTIONTO TEMPERATUREOFVOLUME SoLD. (a) When areport, for each meterontaining the results of the testimgder
liquefied petroleum gas is sold delivered to a consumer as a liq Subd.1. within 30 days after completing the testing.
uid and by liquid measurement the volume of liquid so sold and 3. If the department determines that a métas not been
deliveredshall be correctetb a temperature of 60 degrees Fahttestedwithin the last yearthe department shall notify the owner
enheitthrough use of an approved volume correction factor tablé)e owner shall have 30 days after being notified to have the
or through use of meterthat is equipped with a sealed automatioetertested.
compensating mechanism and that is in compliance with{Bub. 4. If the owner fails to have the owriermeter tested as
All sale ticketshall show the delivered gallons, the temperaturequiredunder subd3., the department may assess the owrfiee a
atthe time of delivery and the corrected gallonage, or shall stafenot more than $100 for that meter
that temperature correction was automatically made. 5. If the meter servicing company fails to file a reportém:

(b) When liquefied petroleum gas is sold or delivered to a capliancewith subd.2. for a meterthe department may assess the
sumerin vapor form by vapor measurement, the volume of vaporeterservicing company a fee of up to $100 for each report.
sosold and delivered shall be corrected ttemperature of 60  History: 1975 c. 3081977 c. 3931993 a. 2341995 a. 1831997 a. 27
degreed~ahrenheit through these of a meter that is equipped
with a sealed automatic temperature compensating mechaniggi246 Petroleum product sales. (1) In this section,
This paragraph shall apply to all meters installed for use in thgetroleumproducts” has the meaning given undet@s.03
vapormeasurement of liquefied petroleum gas in vapor form after (2) Petroleumproducts may not be sold from a terminal or

May 24, 1978. This paragraph does not prohibit the contias®d o raefacility in this state on any basis other than gross volume
of meters previously installed without a self-sealing automafiGihout correction for temperature.

temperatureompensating mechanism, tnat such meter may be \jisiory: 1083 a. 251
continuedin use after January 1, 1986, unless brought into com
pliance with this paragraph. Subsecti¢n) does not apply to

_metersus_ed to sell or deliver liquefied petroleum gas that are s eratorof a scale with a weighing capacity of 5,000 pounds or
jectto this paragraph. ) more usedfor the commercial weighing of commodities shall

~ (5) SALES TICKETS TO SHOW QUANTITY soLD. Sales tickets or causethe scales to be tested and inspected annually for accuracy
invoicesshall show the quantity of liquefied petroleum gas solély an independent scale testimgservice company in accordance
expressedn pounds, or gallons as set forth in s{#), or cubic with specifications, tolerances, standards and procedures estab
feet, or other unit approved by the departmehen vapor lishedby the national institute of standards and technology and the
metersreading in approved units other than cubic feet are used, departmenfor the testing and examination of scales, using test
invoice shall clearly indicate to the purchaser a factor to convetkightsapproved by thdepartment. The annual tests and inspec
to cubic feet. tionsshall be at the expense of the owner or operator

(6) Pumps AND METERS. (&) No person may sell liquefied (2) A scale testing or service company conducting a test under
petroleumgas and deliver it by @ehicle equipped with a pump sub.(1) shall, at the time of testing and inspection, promptly fur
and meterunless the meter is equipped with a delivery ticketish to the owner or operator of the scale a report showing the
printerandis in compliance with sul§7). Except as provided in resultsof the test and inspection with an additional copytiier
par.(b), the seller shall, at the time of delivegjther provide a department.The owneiand operator of a scale which is found to
copy of the delivery ticket printed by the deliveigket printer to beinaccurate at thiéme of testing shall immediately withdraw the

.25 Vehicle scales: annual testing. (1) The owner or
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scalefrom further use until necessary corrections, adjustments$ir0,0000r imprisoned not more than 9 months or both:

repairs are made and the scale is deterntmée accurate by the  (a) Hinders, obstructs or impersonates a sealer or inspector
scaletesting or service companyA copy ofthe report prepared (1) Uses or has in possessfon use in buying or selling any
by the scale testing or service company shall be filed with tigmmodityor service, or sells, any incorrageight or measure
departmenby the owner or operator of the scale within 15 day§ causes a weight or measure to be incorrect.

afterthe test and inspection has been completéw: department
shallmaintain a list open for public inspection of all scales testvﬁg
andfound to be accurate on the annual test.

(3) No person may falsifya test or determination of the aecu
racy of a vehicle scale tested under gdb.or file with the depast  commodity,or removes therefrom anyfiofal tag, seal, stampr
menta false report of a test of a vehicle scale under(@b.  mark, without written authority from a sealer or inspector

(4) This section does not apply to a railway scale used exclu (e) Molates s98.15 (1)

History: 1981 c. 201989 a. 165 ; ; P ;

Cross Refeence: See also chATCP 92 Wis. adm. code. rsncl#ilggéedunder this chaptdor which no specific penalty is pre

(2) Upon application of thedepartment or a municipaljta
(Sircuit court may grant a temporary or permanent injunction
estrainingany person from violating any provisiofthis chap

(c) Represents in any manner a false quantifyrice in con
ctionwith the purchase or sale, or any advertising thereof, of
any commodity thing or service.

(d) Uses or disposes of any rejected weight or measure, or

98.26 Prohibited acts; penalty; injunction. (1) A person

who does any ofhe following acts shall forfeit not less than $10
nor more than $500 for the firstfehse and not less than $200 nojg,
morethan $1,000 for a subsequerfeate. Aperson who inten yisiory: 1979 ¢. 2641987 a. 2501995 a. 319

tionally does any of the following acts shall be fined not more thancross Refeence: See also ch&TCP 91and92, Wis. adm. code.
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