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2009 WISCONSIN ACT 150

AN ACT tocreate 100.315 of the statutesglating to: soliciting purchases of goods or services using unsolicited
checks or money orders and providing a penalty

The people of the state of Wisconsin, represented in 2. Notification of the loan agreement being activated
senate and assembly, do enact as follows: by endorsement is conspicuously printed inlesdst
10-pointtype on the back of the check in substantially the
Section 1. 100.315 of the statutes is created to read: following form: “By endorsinghis check, you agree to

100.315 Solicitation of contract using check or repaythis loan according to the terms of the attached loan
money order. (1) In this section, “check” has the mean agreement.”
ing given in s. 217.02 (2). 3. The check is attached to a disclosure statement that

(2) (@) Except as provided in péin), no person may is detachable and that contains in at least 14—point bold
solicit the purchase of goods or services by delivering to facetype a statement that is conspicuously placed and is
arecipient in this state a document that is or appears to bén substantially the following form: “This is a loan salici
acheck payable to the recipient, if thedorsement of the  tation.If you cash this check, you are agreeing to borrow
documentpurports to bind the recipient to purchasing the sum of $ .... at the .... % rate of interest for a period of
goodsor services and thescipient did not request the ... months. Your monthly payments will be $ .... for ....
deliveryof the document. months. If you are late with a payment, you will be

(b) A personmay ofer an extension of credit by chargedthe following feesn addition to your monthly
delivering to a recipient in this state a document payment:(list fees). All otherterms of this loan are

describedn par (a) only if all of the following apply: clearlyidentified as loan terms and appear on the back of
1. The document containsn its face, both of the fol ~ thecheck or orthis attachment. Read these terms-care
lowing: fully beforeyou cash this check. Cashing this check

a. In at least 24-point type, a statemensustan constitutesa loan transaction.od may cancel this loan
tially the following form: “THIS IS ASOLICITATION by returning the amount of the check to the lender within
FOR A LOAN. READ THE ATTACHED DISCLG 10 days of the date on which this check is cashed. Y
SURESBEFORE SIGNING THIS AGREEMENT may prepay this loan agreementaatytime without pen

b. In at least 10-point type, a statemensubstan alty. READ THEAGREEMENT BEFORE SIGNING.”
tially the following form: “By endorsing the back of this 4. Within 3 business days after the datewhich the
check,you accept our &r and agree to the termsyafur checkis processed by the lendeifinancial institution
loan agreement contained ife disclosure statement following negotiationof the check by the recipient, the
attachedo this check.” lenderwho issued theheck verbally discloses to the

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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recipientthe terms and conditions of the extensain (c) Within 30days of the receipt of the confirmation
creditand permits the recipient to return to the lender the statementconducta reasonable investigation to deter
amountborrowed. If the recipient returns the amount mine whether the check was fraudulently negotiated.
borrowedwithin 5 business days after tbeeck is pre Absentevidence to the contrarhe lender shall presume

cessedby the lendées financial institutionfollowing that the confirmation statement submitted by the
negotiationof the check by the recipient, the lender may intendedpayee is accurate. The lender shall notify the
notassesthe recipient any penatimance chaye, inter intendedpayee in writing of the results of the investiga
est,or fee, and the lender may not take any action on thetjon_ If it is determined thahe check was cashed fraudu
basisof the return that would f&fct the recipiens credit lently, the lender shall take immediate actionemove
score. theintended payee from dlhbility on the account and

_ (29) Inthe event a check described under sub. (2) (b)y, request all crediteporting agencies to remove refer
is obtained by a person other than the intended pagde, . .oq0 thetransaction. if anyfrom the intended payee’
thecheck is cashed fraudulently or without authorization creditreports '

from the payee, the lender wissued the check shall do (2m) A consumemwho is an intended payee of an

all of the following: - : . X .
(a) Upon receipt of notification that intended payee unsolicitedcheck under this section may bring an action
againstthe violator torecover damages, costs, and; not

did not negotiate the check, promptly provide the ~* .
intendecpaygee with a statement gfidavpi)tg(/) ge signed withstanding s. 814.04 (1), reasonable attorney fees.
(2r) This section does not apply #otransaction in

by the intended payee confirming that the intended payee . o .
did not deposit or cash the check or receive the proceed&hich the recipient of a check described under sub. (2)
of the check. The lender shall provide the intended payee(P) has submitted an applicationrequested an exten
with the name and telephone number of a comp@cton sion of credit from the lender before receiving ttheck
designatedy the lender to provide assistance to intended ©F Instrument. _ _ o .
payeeswho have been victimized by the fraudulent (3) The department shall investigate violations of this
negotiationof unsolicited checks and cease all collection Section and majgringan action against a person who-vio
activity against the intended payee until the lender-com latesthis section to recover a forfeiture of not mtran

pletesan investigation into the transaction. $100for each solicitation sent in violatiafi this section,
(b) Direct the intended payeedomplete and return  exceptthat the forfeiture may not exceed $10,000 for
the confirmation statement to the lender or ditiae of each7-day period in which the person violates this sec

thelender tion.




