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AN AcT relating to: state finances and appropriations and making diverse other changes in the statutes.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SectioN 1. 13.94(1) (ms) of the statutes is created
to read:

13.94(1) (ms) No later than July 2014, prepare a
financial and performance evaluation audit of the-eco
nomic development tax benefiprogram under ss.
560.701to 560.706. The legislative audit bureau shall

developmentzones-designated-under-s. 560 .&tery

countydepartment under s. 51.42 or 51.437; every non
profit corporation or cooperative aunincorporated
cooperativeassociatiorto which moneys are specifically
appropriatedy statdaw; and every corporation, institu
tion, association or other ganization which receives
morethan 50% of its annu&ludget from appropriations
madeby statdaw, including subgrantee or subcontractor
recipientsof such funds.

SecTion 3. 15.09 (6) of the statutes is amended to

file a copy of the report of the audit under this paragraphread:

with the distributees specified in péb).

15.09(6) REIMBURSEMENT FOR EXPENSES. Members

SecTioN 2. 13.94 (4) (a) 1. of the statutes is amended of a council shall not be compensated for their services,

to read:

13.94 (4) (a) 1. Every state departmeitpard,
examiningboard, diliated credentialing board, com
mission, independent agencgouncil or ofice in the
executivebranch of state governmeat| bodies created
by the legislaturen the legislative or judicial branch of
stategovernment; any public bodyrporate and politic
createdby the legislature including specifically the Fox
River Navigational System Authoritythe Lower Fox
River Remediation Authorityand the Wconsin Aere
spaceAuthority, a professional baseball park district, a
local professional football stadium district, a local-cul

tural arts district and a long—term care district under s.

46.2895;every Wsconsin works agency under subch. ll1
of ch. 49; every provider afedical assistance under
subch. IV ofch. 49; technical college district boards;

but, except as otherwise provided this subsection,
membersof councils created by statusdall be reim
bursedfor their actual and necessary expenses incurred
in theperformance of their duties, such reimbursement in
thecase of an elective or appointivéiodr or employee
of this statewho represents an agency as a member of a
councilto be paid by the agency which pays his or her
salary. Members of the mortgadean originator council
unders. 15.187 (1) may not be reimbursed for their actual
andnecessary expenses incurred in the performance of
their duties. Members of the agricultural education and
workforcedevelopment council may not be reimbursed
for their actual and necessary expenses incurred in the
performanceof their duties.

SecTioN 4. 15.187 (1) (intro.), (a), (b) and (c) tfe
statutesare amended to read:

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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15.187 (1) Loan MORTGAGE LOAN ORIGINATOR
REVIEW COUNCIL. (intro.) There is created in the depart
ment of financial institutions a mortgalgan originator
council. The council shall consist of the followingen:
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natorsregisteredicensedunder s-224.72 (1n?24.725

(b) Oneperson who is an agent of a mortgage broker

registeredicensedunder s. 224.72 (1m).

(c) One person who is agent of a mortgage banker

bers,appointed by the secretary of financial institutions registeredicensedunder s. 224.72 (1m).

for 4—year terms:
(a) ThreeFourpersons who are mortgalgan origk

SecTioN 5. 15.187 (1) (d) of the statutes is repealed.

SecTioN 6. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert the following amounts

for the purposes indicated:

2007-08 2008-09
20.435 Health services, department of
4 HEALTH SERVICESPLANNING; REG & DELIVERY; HLTH CARE FIN;
OTHER SUPPORTPGMS
(xc) Hospital assessment fund; hospital pay
ments SEG A -0- 275,445,100

SecTioN 7. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert the following amounts

for the purposes indicated:

2007-08 2008-09
20.490 Wsconsin Housing and Economic Development
Authority
3) HOMEOWNERSHIPMORTGAGE ASSISTANCE
(@) Homeowner eviction and lien protection
program GPR C -0- 4,000,000

SecTioN 8. 20.143 (1) (c) of thetatutes is amended
to read:

20.143(1) (c) Wisconsin development fund; grants,
loans, reimbursements, and assistand&ennially, the
amountsin the schedule fogrants and loans under s.
560.275(2) and subch. V of ch. 560; for reimbursements
under s. 560.167; for providing assistance under s.
560.06;for the costs specified in s. 560.607; for the loan
under1999 Wsconsin Act 9 section9110 (4) for the
grantsunderl995 Wsconsin Act 27sectior9116 (7gg)
1995Wisconsin Act 19, section2 (1), 1997 Wsconsin
Act 27, sectiorf110 (6g) 1999 Wisconsin Act 9section
9110(5), 2003Wisconsin Act 33sectior9109 (1d)and
(29),and2007 Wsconsin Act 20sectior8108 (4u) (6¢),
(7c), (1), (8c), (8i), (9i), and (10q), and 200938bnsin

underwritinggrants and loarswarded under subch. V of
ch.560.

SecTioN 10. 20.143 (2) (b) of the statutes is amended
to read:

20.143(2) (b) Housing grants and loans; general
purposeevenue.Biennially the amounts in the schedule
for grants and loans under s. 560.9803 and for grants
unders. 560.9805 and for the gramider 2009 Wécon-
sinAct ... (this act), section 20 (1).

Section 11. 20.435 (4) (gp) of the statutes is
repealed.

SecTion 12. 20.435 (4) (jw) of the statutes is
amendedo read:

20.435 (4) (jw) BadgerCae Plus _and hospital
assessmermdministrative costsBiennially the amounts

Act .... (this act), section 90 2) and B8); and for provid

ing up to $100,000 annually for the continued develop
mentof a manufacturing and advanced technology-train
ing center in Racine. the amounts in the schedule,
$50,000shall be allocated imach of fiscal years 1997-98
and1998-9%or providing the assistance under s. 560.06
Q).

SectioNn 9. 20.143 (1) (gm) of the statutes is
amendedo read:

20.143 (1) (gm) Wsconsin development fund,
administrationof grants and loansAll moneys received
from origination fees under s. 560.68 (3), and from trans
fer fees under s. 560.205 (3) (&)r administering the
programaunder subch. V of ch. 560 and for the costs of

in the schedule to provide a portion of the state share of
administrativecosts for the BadgerCare Plus Medical
Assistancgorogram under s. 49.471efAand for admin
istration of the hospital assessmemntder s. 50.38. All
moneystransferred under s. 50.38 (9) andpEdcent of
all moneys received from penalty assessments under s.
49.471(9) (c) shall be credited to this appropriation
account.

SecTioN 13.20.435 (4) (w) of the statutes is amended
toread:

20.435(4) (w) Medical Assistance trust fundtrom
the Medical Assistance trust fund, bienniallthe
amountsin the schedule for meeting costs of medical
assistanceadministered under ss. 46.27, 46.275 (5),



https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9,%20s.%209110
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/1995/119
https://docs.legis.wisconsin.gov/document/acts/1995/119,%20s.%202
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/27,%20s.%209110
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9,%20s.%209110
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%209109
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209108

2009 Senate Bill 62

46.278(6), 46.283 (5), 46.284 (5), 49.45, and 49.472 (6),
for refunds under s. 50.38 (6) (and for administrative
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24.61(4) LoaN LimiTATIONS. Notwithstanding sub.
(3), the board may not loan monegsa county unless the

costsassociated with augmenting the amount of federal governingbody of the county demonstrateshe board

moneysreceived undef2 CFR 433.51

SecTioN 14. 20.435 (4) (xc) of the statutesdseated
to read:

20.435(4) (xc) Hospital assessment fund; hospital
payments. From the hospital assessment fund, the
amountsin the schedule teeimburse eligible hospitals
for services provided under the Medical Assistance Pro
gramunder subch. IV of ch9, make payments to health
maintenance@rganizations under s. 49.45 (59), provide
supplementafunds to rural hospitals under s. 49.45 (5m)
(am), make supplemental payments ltevel | adult
traumacenters under s. 49.45 (6gp), make supple
mental payments to hospitalbased on performance
unders. 49.45 (6y) (ar), make refunds under s. 50633
andmake the transfer under s. 50.38 (8).

SecTioN 15. 20.490(3) of the statutes is created to
read:

20.490(3) HOMEOWNERSHIPMORTGAGE ASSISTANCE.
(a) Homeowner eviction lieprotection pogram. As a
continuingappropriation, the amounts in the schedale
operate théhomeowneeviction and lien protection pro
gramunder s. 234.605Notwithstanding s. 20.001 (3)

satisfactiorthat s. 67.045 (1) (a), (b), (c), (d&)-ot (f).
(9), or (h)applies.

SecTioN 21. 24.63 (4) of the statutes is amended to
read:

24.63(4) REPAYMENT BEFOREDUE DATE PERMITTED.
Any borrower after-March-13anuary land prior to
AugustSeptembel of any year may repay onerapre
installmentsof a state trust fund loan advance of the
due date,and all interest upon such advance payment
shallthereupon terminate. The board neimage a bor
rowerwho repays one or more installments of a loan a fee
to cover any administrative costs incurldhe board in
originatingand servicing the loan.

SECTION 22. 24.66 (3) (am) of the statutes is amended
toread:

24.66(3) (am) For short-term loans by common,
union high and 1st class city school district&very
applicationfor a loan, the required repayment of which
is 10years or less, shall be approved and authorized for
a common, union high or 1st class city school district
underpar (a) or-under-the procedure-in-s.67.12 (£3)

to the extent applicable.

(c), at the close of fiscal year 2009-10, the unencumbered  Section 23. 24.66 (3) (bm) of the statutes is

balanceof this appropriation account shall lapse to the
generafund.

SecTioN 16. 20.566 (1) (ho) of the statutescieated
to read:

20.566(1) (ho) Collections under multistate stm-
lined sales tax mject. From moneysollected under the
multistatestreamlined saldsx project as provided under
s.73.03 (28e), a sum digient to pay the dues necessary
to participatein the governing board of the multistate
streamlinedsales tax project.

SecTioN 17. 20.835 (2) (bd) of the statutescieated
to read:

20.835(2) (bd) Meat piocessing facility investment
credit. A sum suficient to make the payments under ss.
71.07(3r), 71.28 (3r), and 71.47 (3r).

Section 18. 20.835 (2) (bn) of the statutes is
amendedo read:

20.835(2) (bn) Dairy manufacturing facility invest
mentcredit. The amounts in the schedule to make the
paymentaunder ss. 71.07 (3p) (d), Z.1.28 (3p) (d) 2.
and71.47 (3p) (d) 2

SecTion 19. 20.835 (2) (bp) of the statutescieated
to read:

20.835(2) (bp) Dairy manufacturing facility invest
ment credit; dairy cooperatives. A sum suficient to
makethe payments undss. 71.07 (3p) (d) 3., 71.28 (3p)
(d) 3., and 71.47 (3p) (d) 3.

SecTioN 20. 24.61 (4) of the statutes is amended to
read:

amendedo read:

24.66 (3) (bm) For short-term loans by unified
school districts. Every application for a loan, the
requiredrepayment of whiclis 10 years or less, shall be
approvedand authorizedor a unified school district
underpar (b) or-under-the procedure-in-s. 67.12 (t3)
to the extent applicable.

SecTION 24. 24.66 (3) (c) of the statutes is created to
read:

24.66(3) (c) Alternative short-term loan picess for
all school districts.1. If the procedure in pgia) or (b)
is not used for the approval of a school district Idha,
requiredrepayment of whicls 10 years or less, the gov
erningbody of the school district, before any certificate
of indebtedness is issued, shall adopt and record a+esolu
tion specifying the purposes and theximum amount of
thecertificate of indebtedness issued.

2. Unless the purpose and amount of the borrowing
havebeen approved by the electors under s. 67.05 (6a) or
consideredipproved by the electors under s. 67.05 (7) (d)
3., the purpose is to refund any outstanding obligation,
the purpose is to pay unfunded prior service liability-con
tributionsunder the Wéconsin Retirement System if all
of the proceeds of the note will be used for that purpose,
or the borrowing would not be subject to a referendum as
abond issue under s. 67.05 (7) (cc), (h), or (i), or s. 67.12
(12) (e) 2g., (), or (h) applies, the school district clerk
shall,within 10 days after a governing body of a school
district adopts aesolution as described above to issue a
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2009Wisconsin Act 2 -4 -

certificateof indebtednesgublish notice of such adep  for state trust fund loans within 15 days after March 15.

tion as a class 1 notice, under ch. 985. Alternativhéy The secretary-of-administration-shall-notify-the-board
notice may be posted as provided under s. 10.05. Thewhenhe orshe receives-paymedny payment not made
noticeneed not set forth thall contents of the resolu by March 30 is delinquent and is subject to a penalty of
tion, but shall state the maximum amount proposed to beonepercent per month or fraction thereof, to be paid to the
borrowed,the purpose thereof, that the resolution was secretaryof -administrationboard with the delinquent
adoptedunder this subsection, and the place where, andpayment.

the hours during which, the resolution may be inspected.  Section 27. 24.715 (3) of the statutes is amentted

If, within 30 days after publication or posting, a petition read:

conformingto the requirements of s. 8.40 is filed with the 24.7153) PAYMENT TO STAFETREASURERBOARD. The
schooldistrict clerk for a referendum on the resolution systemboard shall transmit to the state treashosrdon
signedby at least 7,500 electors of the district or at least jts own order theull amount levied for state trust fund
20 percent of the number of district electors voting for |panswithin 15 daysafter March 15.- The state treasurer
governorat the last general election, as determinader i i ent.
s. 115.01 (13), whichever is the lessizien the resolution  Any payment not made by March 30 is delinquent and is
shallnot be efective unless adopted by a majority of the g pjectio a penalty of one percent per monttiraction

district electors voting at the referendum. The referen thereof,to be paid to the-state-treasupardwith the
dumshall be called in the manner provided under s. 67-05delinquen1payment.

(6a), except that the question which appears on the ballot  g-1,oy 28. 24.716 (3) of the statutes is amenéed
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shallbe “Shall ...(name of district) borrow the sum of
$....for (state purpose) by issuing its general obligation
promissorynote (or notes) under section 24.66 (3) of the
WisconsinStatutes?”. If a governing body of a school
district adopts a resolution tborrow a sum of money
underthis subsection and a fiafent petition for referen
dum is not filed within the time permitted, then the power
of the governing body of school district to borrow the

sumand expend the sum for the purpose stated shall b
deemedapproved by the school district electors upon the

expirationof the time for filing the petition.

3. If the governing body of a school district adopts a
resolutionto borrow a sum of money under this subsec
tion, and if subd. 2. does not apptiie governindody

of a school district has the power to borrow and spend the
sumfor the purpose stated without the approval of the ;

electorsof the school district.

SecTION 25. 24.70 (4) of the statutes is amended to
read:

24.70(4) RAYMENT TO SECRETARYOFADMINISTRATION
BOARD. The treasurer of each municipality shall transmit
to the-secretary-of-administration-on-hisherboard on
its order the full amount levied for stateist fund loans
within 15 days after March 15. Each cooperative educa
tional service agency shall similarly transmit the annual
amountowed on anystate trust fund loan made to the

agencyby thatdate.—The-secretany-of administration-shall

paymentot made by March 30 is delinquent and is-sub

jectto a penalty of one percent per month to be paid to the

secretaryof-administrationboard with the delinquent

payment.

SecTiON 26. 24.71 (4) ofthe statutes is amended to
read:

24.71(4) PAYMENT TO SECRETARYOFADMINISTRATION-
BOARD. The school district treasurer shall transmit to the

secretanpf-administratiorboardthe full amount levied

24.716(3) PAYMENT TO SECRETARY.OFADMINISTRA-
TIoNBOARD. The district board shall transmit to the secre
tary-of-administrationboardon its own order the full
amountlevied for state trust fund loans within 15 days
after March 15. -The-secretary of administration-shall

i thel Ll I ) anty

enaymemnot made by March 30 is delinquent and is sub

ject to a penalty of 1 percent per month feaction
thereof,to be paid to the-secretary -of administration
boardwith the delinquent payment.

SecTioN 29. 25.17 (1) (gspf the statutes is created
to read:

25.17(1) (gs) Hospital assessment fund2s.772);

Section 30. 25.77 (1) of the statutes is created to
ead:

25.77(11) All moneys transferred under s. 50.38 (8).

SecTion 31. 25.77(12) of the statutes is created to
read:

25.77(12) All moneys recouped and deposited under
s.50.38 (6) (a) 4.

SecTioN 32. 25.772 of the statutes is created to read:
25.772 Hospital assessment fund.There is estab
lisheda separate nonlapsiliteist fund designated as the

hospital assessment fund, to consist of albneys
receivedunder s. 50.38 (2) from assessments on hospitals
and all moneys recouped and depositeders. 50.38 (6)
(a)s.

SecTioN 33. 38.41 (3) (d) of the statutes is created to
read:

38.41(3) (d) Beginningn the 2008-09 school year
theboard shall awardt least $1,000,000 annually under
sub. (1) for training in advanced manufacturing skills,
with priority given to welding.

SecTioN 34. 46.27 (9) (a) of thetatutes is amended
to read:
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46.27(9) (a) The department may select up twbnr
tiesthat volunteer to participaia a pilot project under
which theywill receive certain funds allocated for long—
term care. Théepartment shall allocate a level of funds
to these counties equal to the amount that wother
wisebe paid under s. 20.435 (4)-(b),-(gm)(w) to nurs
ing homes for providing care because of increasged
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46.284(5) (a) From the appropriation accounts under
5.20.435 (4) (b), (9){gp)im), (0), and (w) and (7) (b),
(bd), and (g), the department shall provide funding on a
capitatedpayment basis for the provision of services
underthis section. Notwithstanding s. 46.036 (3) and
(5m), a care managemenganization that is under con
tractwith the department may expend the furwssis

lization of nursing home services, as estimated by the tentwith this section, including providing payment, on a

department.In estimating these levels, the department
shall exclude any increased utilization of services pro
vided by state centers for the developmentally disabled.
Thedepartment shall calculate these amounts cales
daryear basis under sub. (10).

SectioN 35. 46.27 (10) (a) 1. of the statutes is
amendedo read:

46.27(10) (a) 1. The department shall determine for
eachcounty participating in the pilot project undarb.

(9) a funding level of state medical assistance expendi
turesto be received by the countyhis level shall equal
theamount that the department determines wother
wisebe paid under s. 20.435 (4)-(b),{gm)(w) because
of increased utilization afursing home services, as esti
matedby the department.

SecTioN 36. 46.275 (5) (a) of the statutes is amended
to read:

46.2755) (a) Medical Assistance reimbursement for
servicesa countyor the department under sub. (3r),-pro
videsunder this program is available from the appropri
ationaccounts under s. 20.435 (4) (b){dp), and (w).

If 2 or more counties jointly contract to provigkrvices
underthis program and the department approves the con
tract, Medical Assistance reimbursement is also avalil
ablefor services provided jointly by these counties.

SecTioN 37.46.275 (5) (c) of the statutes is amended
to read:

46.2795) (c) The total allocation under s. 20.435 (4)
(b), {gp); (0), and (w) to counties and to the department
undersub. (3r) for services providadhder this section

capitated basis, to providerss#rvicesunder the family
carebenefit.

SecTioN 40. 46.485 (29) (intro.) of the statutés
amendedo read:

46.485(29g) (intro.) From the appropriation-accounts
accountunder s. 20.435 (4) (b)-and-{ghe department
may in each fiscal year transfer funds to the appropriation
under s. 20.435 (7) (kb) for distribution under this section
andfrom the appropriation accounnder s. 20.435 (7)
(mb) the departmentmay not distribute more than
$1,330,500n each fiscal year to applying counties in this
state that meetll of the following requirements, as deter
minedby the department:

SecTioN 41. 46.513 of the statutes is repealed.

SecTiON 42. 49.149 (4) of the statutes is repealed.

SecTIoN 43. 49.175 (1) (i) of the statutesasnended
to read:

49.1751) () Emegency assistance-or emegency
assistance under s. 49.138, $6,000,000-in fsudl year
2007-08and $7,000,000 in fiscal year 200809

SecTION 44.49.175 (1) (p) of the statutes is amended
to read:

49.175(1) (p) Direct child cae services.For direct
child care services under s. 49.155, $359,201,8@6-in
cal year 2007-08 and-$355,352,088/75,736.,400n fis-
calyear 2008-09.

SecTIoN 45. 49.175 (1) () of the statutes is amended
toread:

49.175(1) (g) Child care state administrationFor
administratiorof child careservices under s. 49.155 (19)

may not exceed the amount approved by the federal (b), $1,765,600 in fiscal year 2007-08 and-$1,600,300

departmenof health and human services. A county may
use funds receivednder this section only to provide ser

$2,437,800n fiscal year 2008-09.
SecTioN 46. 49.45 (2) (a) 17. of the statutes is

vicesto persons who meet the requirements under sub.repealed.

(4) and may not use unexpended funds received under

this section to serve other developmentally disabled per
sonsresiding in the county

SecTioN 38. 46.283 (5) of the statutes is amentted
read:

46.283 (5) Funbing.  From the appropriation
accountaunder s. 20.435 (4) (b), (bm){gf)a), andw)
and(7) (b), (bd), and (md), the department may contract

with organizations that meet standards under sub. (3) for

performancef theduties under sub. (4) and shall distrib
ute funds for services provided by resource centers.

SecTioN 39. 46.284 (5) (a) of the statutes is amended
to read:

SecTioN 47. 49.45 (3) (e) 8. of the statutes is
repealed.

SecTioN 48. 49.45(3) (e) 10m. of the statutes is
createdo read:

49.45(3) (e) 10m. All facilities listed in aertificate
of approval issued tthe University of Visconsin Hospi
talsand Clinics Authority under s. 50.35 are a hospital for
purpose®f reimbursement under this section.
SecTioN 49. 49.45 (3) (e) 1. of the statutes is created

to read:

49.45(3) (e) .. The department shall use a portion
of the moneys collected under s. 50.38 to pay for services
providedby eligible hospitals, as defined in s. 50.38 (1),
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underthe Medical Assistance Programder this sub
chapterincluding services reimbursech a fee—for-ser
vice basis and services provided undemanaged care
system. For state fiscal year 2008-09, total payments
underthis subdivision,ncluding both the federal and
stateshareof Medical Assistance, shall equal the amount
collectedunder s. 50.38 (2) for fiscal ye@008-09
dividedby 57.75 percent. For each state fiscal year after
statefiscal year 2008-09, total payments under this sub
division, including both the federal and state share of
Medical Assistance, shall equal the amount collected
unders. 50.38 (2) fothe fiscal year divided by 61.68 per
cent.

SecTioN 50. 49.45 (5m) (am) of the statutes is
amendedo read:

49.45(5m) (am) Notwithstanding sub. (3) (e), from
theappropriation accounts under20.435 (4) (b)—{gp),
(0), and(w) and (xc) the department shall distributet
morethan-$2,256,0085,000,000n each fiscal yeato
provide supplemental funds to rural hospitals thes,
determinedby the department, have high utilization of
inpatient services bypatients whose care is provided

from governmental sources;-and-to-provide-supplemental
fundsto-critical-access-hospitalexcept that the depart
mentmay not distribute funds to a rural hospital-eato
critical-access-hospitab the extent that the distribution
would exceed any limitation undég USC 1396l§i) (3).

SecTioN 51. 49.45 (5r) of the statutes is created to
read:

49.45(5r) SUPPLEMENTAL FUNDING FOR UNCOMPEN-
SATED CARE. Notwithstanding sub. (3) (e), from the
appropriatioraccount under s. 20.435 (4) (w), the depart
mentshall distribute $3,000,000 in each fiscal year to the
University of Wisconsin Hospital and Clinics farare
thatis not otherwise compensated, exdbpt the depait
ment may not make payments that exceed limitations
basedon customary chges unded2 USC 1396li) (3).

SecTioN 52. 49.45 (6m)(ag) (intro.) of the statutes
is amended to read:

49.45(6m) (ag) (intro.) Payment for care provided
in a facility under this subsection madeder s. 20.435
(4) (b),4gp),(0), (pa), or (w) shall, except as provided in
pars.(bg), (bm), and (br), be determined according to a
prospectivepayment system updatexhnually by the
department.The payment system shall implement stan
dardsthatare necessary and proper for providing patient
careand that meet quality and safety standastab
lishedunder subch. Il of ch. 50 and ch. 150. The payment
systemshall reflect all of the following:

SecTioN 53. 49.45 (6v) (b) of the statutes is amended
to read:

49.45(6v) (b) The department shall, each yea
mit to the joint committee on finance a report for the pre
viousfiscal yearexcept for the 1997-98 fiscal yetrat
providesinformation on the utilization of beds bbgcipk
entsof medical assistance in facilities andiacussion
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and detailed projection of the likely balances, expendi
tures,encumbrances and carry owdrcurrently appro
priatedamounts in the appropriation accounts urgler
20.435(4) (b){gp).and (o).

SecTION 54. 49.45 (6X) (a) of the statutes is amended
to read:

49.45(6x) (&) Notwithstanding sub. (3) (e), fraime
appropriatioraccounts under s. 20.435 (4) (b),{dp),
and (w), the department shall distribute not more than
$4,748,000n each fiscal yearto provide funds to an
essentiahccess city hospital, excapat the department
may not allocate funds tan essential access city hospital
to the extent that thallocation would exceed any limita
tion under42 USC 13961i) (3).

SecTioN 55. 49.45 (6y) (a) of the statutes is amended
to read:

49.45(6y) (a) Notwithstanding sub. (3) (e), fraime
appropriatioraccounts under s. 20.435 (4) (b),{dp),
and(w), the department-shatiay distribute funding in
eachfiscal year to provide supplemengalyment to hes
pitalsthat enteinto a contract under s. 49.02 (2) to-pro
vide health care services funded by a relief block grant,
asdetermined by the departmefdr hospital services
thatare not in excess of the hospitals’ customaryggsar
for the services, as limited undé& USC 1396lfi) (3).
If no relief block grant is awarded under this chapter or
if the allocation of funds to such hospitals would exceed
any limitation under4d2 USC 1396Hi) (3), the depart
ment may distribute funds to hospitals that have not
enterednto a contract under s. 49.02 (2).

SecTioN 56. 49.45 (6y) (am) of the statutes is
amendedo read:

49.45(6y) (am) Notwithstanding sub. (3) (e), from
the appropriation accounts under 20.435 (4) (b), (h),
{gp), (0), and (w), the department shall distribute funding
in each fiscal year to provide supplemental payments to
hospitalsthat enter into contracts under s. 49.02n@h
acounty having a population of 500,000 or more te pro
vide health care services funded by a relief block grant,
asdetermined by the departmefdr hospital services
thatare not in excess of the hospitals’ customaryggsar
for the services, as limited und& USC 1396Hi) (3).

SecTioN 57. 49.45 (6y) (ap) of the statutescieated
to read:

49.45(6y) (ap) Notwithstanding sub. (3) (e), from the
appropriatioraccountsunder s. 20.435 (4) (o) and (xc),
thedepartment shall distribute not more than $8,000,000
in each fiscal year as supplemental payments to hospitals
thatsatisfy the criteria established by the AmeriCak
lege of Sugeons for classification as a Level | adult
traumacentey except that the department may not make
paymentsthat exceed limitations based onstomary
chargesunder42 USC 1396Hkj) (3).

SecTioN 58. 49.45 (6y) (ar) of thetatutes is created
toread:
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49.45 (6y) (ar) Notwithstanding sul(3) (e), the mentsunder this subsection shall include the state share
departmenmay from the appropriation account under s. of the payments. The total of any payment adjustments
20.435(4) (xc), make supplemental payments to hospi under thissubsection and Medical Assistance payments
talsbased on hospital performance, in accordance with amadefrom appropriation accounts under s. 20.435 (4)

paymentmethodology developed by thdepartment,
exceptthat the department may noeke payments that
exceedimitations based on customary ojpes unde#?2
USC 1396h(i) (3).

SecTioN 59. 49.45 (62) (a) (intro.) of the statutes is
amended to read:

49.45(6z) (a) (intro.) Notwithstanding sub. (3) (e),

from the appropriation accounts under s. 20.435 (4) (b),

{gp); (0), and (w), the department may distribute funding
in each fiscal year to supplement paynfenservices to
hospitalsthat enter into indigent care agreemeis,

accordance with the approved state plan for services

under42 USC 1396awith relief agencies that administer
the medical relief block grant under this chapiéthe
departmentletermines that the hospitals serve a dispro
portionatenumber of low—income patients with special
needs.If no medical relief block grant under this chapter

(b), {gp), (0), and (w),may not exceed applicable limita
tionson payments unddrz USC 13964a) (30) (A).

SecTioN 63. 49.45(59) of the statutes is created to
read:

49.45(59) HEALTH MAINTENANCE ORGANIZATION PAY-
MENTS TO HOSPITALS. (&) The department shall, from the
appropriatioraccountunder s. 20.435 (4) (xc), pay each
healthmaintenance ganization with which it contracts
to provide medical assistance a monthly amount that the
healthmaintenance ganizationshall use to make pay
mentsto hospitals under pafb).

(b) Health maintenanceganizations shall pay af
themoneys they receive under p@a)to eligible hospi
tals,as defined in s. 50.38 (1), within 15 days after receiv
ing the moneys. The department shall specify in-con
tractswith health maintenanaarganizations to provide
medical assistancea method that health maintenance

is awarded or if the allocation of funds to such hospitals organizationshall use to allocate the amounts received

would exceed any limitation undé USC 1396Hi) (3),

underpatr (a) among eligible hospitals bassdthe num

the department may distribute funds to hospitals that berof dischages from inpatient stays and the number of

have not entered intandigent care agreements. The
departmentnay notdistribute funds under this subsec
tion to the extent that the distribution would do anghef
following:

SecTion 60. 49.45 (8) (b) of thestatutes is amended
to read:

49.45(8) (b) Reimbursement under s. 20.435 (4) (b),
{gp); (0), and(w) for home health services provided by
a certified home health agency or independent ralrat
bemade at the home health agesay’ nurses usual and
customaryfee per patient care visit, subject tonaxi
mum allowable fee per patient care visit thakestab
lishedunder par(c).

SecTioN 61. 49.45 (24m) (intro.) of the statutes is
amendedo read:

49.45 (24m) (intro.) From the appropriation
accountsunder s. 20.435 (4) (b)—{gp), and (w), in
orderto test the feasibility of instituting a system of reim
bursementor providers of home health care and personal
care services for medical assistaneipients that is
basedon competitive bidding, the department shall:

SecTION 62. 49.45 (52) of the statutes is amentted
read:

49.45(52) PAYMENT ADJUSTMENTS. Beginning on
Januaryl, 2003, the department méypm theappropri
ation account under s. 20.435 (7) (b), make Medical

outpatientvisits forwhich the health maintenancayer
nizationpaid such a hospital in the previous month for
enrolleeswho are recipients of medical assistance,
exceptenrollees whaoeceive medical assistance under s.
49.45(23). Payments under this paragraph shall be in
additionto any amount that a health maintenangaor
nization is requiredby agreement between the health
maintenancerganization and a hospital to pay the hespi
tal for providing services to theealth maintenancega-
nization'senrollees.

(c) Each health maintenanceganization thapro-
videsmedical assistance shall report to the department
eachmonth the amount it paid each hospitadier par(b)
andthe percentage of the total payments it made under
par.(b) that it paid to each hospital.

(d) Each health maintenanceganization that pro
vides medical assistance shall report monthly to each
hospitalto which the health maintenanceganization
makespayments under pab) such information regard
ing the payments that tlilepartment specifies in its con
tractwith thehealth maintenanceganization to provide
medicalassistance.

(e) 1. If the departmentetermines that a health main
tenanceorganization has not complied with a require
mentunder pars. (b) to (d), the department shall order the
health maintenance ganization to comply with the

Assistancgpayment adjustments to county departments requirementvithin 15 days after the departmantieter
under s. 46.215, 46.22, 46.23, or 51.42, or 51.437 or tominationof noncompliance.

local health departments, as defined in s. 250.01aé4),
appropriatefor covered services under s. 49.46 (2) (a) 2.
and4. d. and f. and (b) 6. b., c., f., fm., g., j., k., L., Lm.,
andm., 9., 12,, 12m13., 15., and 16. Payment adjust

2. The department may terminate a contract with a
health maintenance ganization to provide medical
assistancé the health maintenancegamnization failgo
complywith a requirement under pars. (b) to (d).
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3. The department may audit a heatthintenance 50.35 Application and approval. Application for
organizationto determine whether the health mainte approvalto maintain a hospital shall be made to the
nanceorganization has complied with the requirements departmenbn forms provided by the department. On
underpars. (b) to (d). receiptof an application, the department shall, except as

(f) The department shall specify in contracts with providedin s. 50.498, issuecertificate of approval if the
health maintenance ganizationsto provide medical  applicantand hospital facilities meet the requirements
assistancéhe method for adjusting payments under par establishedoy the department._The department shall
(b) to correct a health maintenancganmizations inaccu issuea single certificate of approval for the University of
ratecounting of inpatient dischges or outpatient visits  WisconsinHospitals and Clinics Authority that applies to
in calculating a monthly payment to a hospital under par all of the Authoritys inpatient and outpatient _hospital
(b). facilities that meet the requirements established by the

(9) If a health maintenancegamization and hospital  departmentand for which the Authorityrequests
do not agree on the amount of a monthly payment that theapproval. Except as provided in s. 50.498, this approval
healthmaintenance ganization is required to pay the ghajlbe in efect until, for just cause and in the manner
hospital under par(b), either the healtmaintenance  hereinprescribed, it is suspended or revoked. The eertifi
organizationor the hospitalwithin 6 months after the  5teof approval may be issued only for the premises and
first day of the month in which the payment is due, may personsor governmental unit named the application
requesthat the department determinfe the amount of the 5,4is not transferable or assignable. Tepartment
payment. The departmerghall determine the amount of g 51 withhold, suspend aevoke approval for a failure
the payment within 60 days after the request fdeter to comply with s. 165.40 (6) (a) 1. or 2., but, except as

mination is made. The health maintenangmoization rovidedin s. 50.498, otherwise may not withhaltis
ﬁr ho_splta(I;S, uhpon re(mes(,jt, entitled t%a con_test_ed Cas%endor revoke approval unless for a substantial failure to
easrlEngun eé4c 49231;20 6e epafrtt?erstt tettermmanona d complywith ss. 50.32 to 50.38r the rules and standards
o reag'ﬂo,\l -49.472 (6) (a) of the statutes is amended 4, h0dhy the department after giving a reasonable
: . . notice, a fair hearing and a reasonable opportutoty
thegg;rzi(r?azti(sg a’\ézg’:';rt]?ztsg:r'gg 5833(54)( (}a){l 3} " (Ig;g)m comply. Failure by a hospital to comply with s. 50.36
(w), the department shall, on the ﬁart (.)f an individual V\;hO (3m) shall be cc_)nside_red to be a substantial failure to
is eligible for medical assistance under sub. (3),pay ComS[;IngIJgSeg;hgsosggt(l)c;r;he statutes iseated to read:
miumsfor or purchase individual coveragdeséd by the 50.38 Hos .ital éssessment(l) In this section “efi '
individual’s employer if the department determines that iol h it I"p hospital thatist fthe fol
payingthe premiums for or purchasing the coverage will Igl e Qsp|a means a hospital thahist any ot the 1o
notbe more costly than providing medical assistance. owmg.A itical hosopital
SeCTION 65. 49.472 (6) (b) of the statutes is amended (@) Cr.'t'c"." access ospital. . ' .
to read: (b) An institution for mental diseases, as defined in
49.472(6) (b) If federal financial participation is $.46.01 (Im). _ _ .
available from the appropriation account under s. 20.435  (€) A general psychiatric hospital for which the
(4) (b),gp),or (W), the department may pay medicare departmenhasissued a certificate of approval under s.
PartA and Part B premiums for individuals who are eligi 20-35that applies onlyo the psychiatric hospital, and

ble for medicare andor medical assistance under sub. thatis not a satellite of an acute care hospital.

A). (2) For the privilege of doing business in this state,
SECTION 66. 49.473 (5) of the statutes is amended  thereis imposed orach eligible hospital an assessment
read: eachstate fiscal year that is equal to a unifqrercent

49.473(5) The department shall audit and glagm ~ @ge,determined under sul3), of the hospitad gross
the appropriation accounts undger20.435 (4) (b),{gp), Patientrevenues, as reportethder s. 153.46 (5) and
and(0), allowable chayes to a provider who is certified ~determinecby the department. The assessments shall be
unders. 49.45 (2) (a)1L for medical assistance on behalf depositedn the hospital assessment fund.
of a woman who meets the requirements under sub. (2) (3) The department shall establish the percentage
for all benefits and servicepecified under s. 49.46 (2). undersub. (2) so that the total amount of assessneehts
SecTioN 67. 49.857 (1) (d) 12. of the statutes is lectedunder thissection in a state fiscal year is equal to
amendedo read: the amountin the schedule under s. 20.005 (3) for the
49.857(1) (d) 12. Alicense or certificate ofgistra appropriatiorunder s. 20.435 (4) (xc) fdhat fiscal year
tion issuedunder ss. 138.09, 138.12, 217.06, 218.0101to  (4) Except as provided in sub. (5), each eligible hos
218.0163,218.02, 218.04, 218.05, 224.72, 224.725, pital shall pay thennual assessment under sub. (2) in 4
224.930r subch. IV of ch. 551. equalamounts that are due by September 30, December
SecTioN 68. 50.35 of the statutes is amended to read: 31, March 31, and June 30 of each year
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(5) Atthe discretion ofhe department, a hospital that (e) The total amount of payments that the department
is unable timely to make a payment by a dgiecified madeto each hospital under the Medical Assistance Pro
undersub. (4) may be allowed to make a delayed pay gramunder subch. IV of ch. 49.
ment. A determination by the department that a hospital (f) The portion of capitated payments that the depart
may not make a delayed paymemtder this subsection ment madeto each health maintenanceganization
is final and is not subject to review under ch. 227. underthe Medical Assistance Program under subb¢h.

(6) () 1. If the federal government does not provide of ch. 49 from appropriation accounts of general purpose
federalfinancial participation under the fedehédicaid revenueghat is for inpatient and outpatient hospital ser
programfor amounts collectednder this section that are vices.
usedto make payments undger49.45 (3) (e)1L or (5r), (g) The results of any audits conducted by the depart
that aretransferred under sub. (8) and used to make pay mentunder s. 49.45 (59) (e) 3. and any actions taken by
mentsfrom the Medical Assistance trust fund, or that are the department as a result of the audits.
transferredunder sub. (9) and expended under under s.  (8) In each state fiscal yedine secretary of adminis
20.435(4) (jw), the department shall, from the fund from trationshall transfer from the hospital assessment fund to
whichthe payment oexpenditure was made, refund hos theMedical Assistance trust fund an amount equéi¢o
pitalstheamount for which the federal government does amount in the schedule under s. 20.005 (3) for the appro
not provide federal financial participation. priationunder s. 20.435 (4) (xc) for that fiscal year minus

2. If the department makes a refund under subd. 1. aghe state share of paymetdsospitals under s. 49.45 (3)
resultof failure to obtain federal financigharticipation (e) 1., and minus any refungsid to hospitals from the
underthe federal Medicaid program farpayment under  hospitalassessment fund under sub. (6) (a) infikaal
$.49.45 (3) (e) 1. or (5r) or a payment from tidedical yeatr.

Assistancerust fund, the department shall recoup the (9) On June 30 of each state fiscal yéaesecretary
part of the payment for which the federal government of administration shalransfer from the Medical Assis
doesnot provide federal financial participation. tancetrust fund to the appropriation account under

3. Moneys recoupednder subd. 2. for payments 20.435(4) (jw), an amount equal to 0.5 percenttlo
madefrom the hospital assessment fund shall be depos amounttransferred under sub. (8).

ited in the hospital assessment fund. SecTion 70. 50.389 of the statutes is renumbered
4. Moneys recoupednder subd. 2. for payments 50.377.
madefrom the Medical Assistance trust fund sHadi SecTioN 71. 66.0615 (1m) (f)2. of the statutes is
depositedn the Medical Assistance trust fund. amendedo read:
(b) On June 30 of each state fiscal yé¢lae depart 66.0615(1m) (f) 2. Sections 77.5012m), (14){c),

ment shall, from the appropriation account under s. (f-and-(j)-and(14g), (15a), and (15b), 77.52 (3), (4),

20.435 (4) (xc), refund to hospitals the d&rence (6)-and(13),(14),(18), and (19), 77.522,7.58 (1) to (),

betweerthe amount in thechedule under s. 20.005 (3) (6m),and (7), 77.58577.59, 77.60, 77.61 (2), (3n{h),

for that appropriation and the amount expended or (8), (9), and (12) to{14§15),and 77.62, as they apply

encumberedrom that appropriation in the fiscal year the taxes undesubch. IIl of ch. 77, apply to the tax
(c) The department shall allocate any refund under describedunder subd. 1.

this subsection to hospitals in proportion to fegcent SeEcTION 72. 67.045 (1) (h)of the statutes is created
ageof the total assessments collected urstéx. (2) that  to read:
eachhospital paid. 67.045(1) (h) The debt is issued for the purpose of
(7) By January 1 of each yetire department shall  acquiringor installing enagy eficient equipment.
reportto the joint committee on finance all of tfudlow- SecTioN 73. 70.111 (23) of the statutes @amended
ing information for the state fiscal yeanding the pre to read:
vious June 30: 70.111(23) VENDING MACHINES. All machines that
(a) The amount each eligible hospitaid under sub.  automaticallydispense-soda-water-beverages;-as-defined
(2). in-s.-97.29 (1) (i);-and-items-included-as-a food-or bever
(b) The amounts the department paid ehehlth ageunders77.54-(20)(a)-and-(bpod and food ingredi
maintenancerganization under s. 49.45 (59) (a). ent, as defined in s. 77.51 (3ypon the deposit ithe
(c) The total amounts that each eligiliiespital machinesof specified coins or currencgr insertion of
receivedirom health maintenancegamizations undes. a credit card, in payment for the-soda-water-beverages,
49.45(59) (b). foodor-beveragefood and food ingredienas defined in
(d) The total amount of payment increasesbgart S.77.51 (3t)
ment made, in connection witimplementation of the SecTioN 74. 71.01 (1b) of the statutes is amentizd

hospitalassessment under sub. (2), for inpatient and out read:
patienthospital services that are reimbursed on a fee-  71.01(1b) For purposes of s. 71.04 (7) (df}-a(dh),
for-servicebasis. (dj), and (dk) “commercial domicile’means the location
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from which a trade or business is principally managed
anddirected, based on any factors the departmetar
minesare appropriate, including the location where the
greateshumber of employees of the tradebursiness
work, have their dfce or base of operations, or from
which the employees are directed or controlled.

SecTioN 75. 71.01 (1n) of the statutes is amentizd
read:

71.01(1n) For purposes of s. 71.04 (7) (df)-a(dh),
(dj), and (dk) “domicile” means an individud’true,
fixed, and permanent home where the individotgnds
to remain permanently and indefinitely andvitich,
wheneveiabsent, the individual intends to retuercept
thatno individual may have more than one domicile at
anytime.

SecTioN 76. 71.01(5n) of the statutes is created to
read:

71.01(5n) For purposes of s. 71.05 (6) 2. and (b)
46.,"“intangible expenseshclude the following, to the
extentthat the amounts would otherwise deductible in
computingWisconsin adjusted gross income:

(a) Expenses, losses, and costs fefated to, or
directly or indirectly in connectiomvith the acquisition,
use, maintenance, management, ownershignle,
exchangeor any other disposition of intangikjeoperty

(b) Losses related to, dncurred in connection
directly or indirectly with, factoring transactions or dis
countingtransactions.

(c) Royalty patent, technical, and copyright fees.

(d) Licensing fees.

(e) Other similar expenses, losses, and costs.

SecTioN 77. 71.01(5p) of the statutes is created to
read:

71.01(5p) “Intangible property” includes stocks,
bonds, financial instruments, patents, patent applica
tions, trade names, trademarks, service marks, eopy
rights, mask works, trade secrets, agithilar types of
intangibleassets.

SecTioN 78. 71.01(7v) of the statutes is created to
read:

71.01(7v) For purposes &f. 71.05 (6) (a) 24. and (b)
46.,"management feeshclude expenses and costs, not
including interest expenses, pertaining to accounts
receivable,accounts payableemployee benefit plans,
insurancelegal matters, payroll, data processipgr
chasingtaxation, financial matters, securities, acceunt
ing, or reporting andompliance matters or similar activ
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Statespnlesghe context requires that “state” means only
the state of Visconsin.

SecTion 80. 71.04 (7) (d) of the statutes is repealed.

SecTioN 81. 71.04(7) (dj) of the statutes is created
toread:

71.04(7) (dj) 1. Except as provided par (df), gross
royaltiesand other gross receipts received for the use or
licenseof intangible propertyincluding patents, copy
rights, trademarks, trade names, service names; fran
chises,licenses, plansspecifications, blueprints, pro
cessestechniques, formulas, designs, layouts, patterns,
drawings,manuals, technical know—howontracts, and
customellists, aresales in this state if any of the follow
ing applies:

a. The purchaser or licensee uses the intanpiole
erty in the operation of a trade or business at a location in
this state. If the purchaser or licenseses the intangible
propertyin the operation of &ade or business in more
thanone state, the gross royalties and other gross receipts
from the use of théntangible property shall be divided
betweenthose statebaving jurisdiction to impose an
incometax on the taxpayer in proportitmthe use of the
intangibleproperty in those states.

b. The purchaser or licensee is bilfedthe purchase
or license othe use of the intangible property at a loca
tion in this state.

c. The purchaser or licensee of the use of the intangi
ble property has its commercial domicile in this state.

2. If the taxpayer is not within the jurisdiction, for
incomeor franchise tax purposes, in the state in wtiieh
grossroyalties orother gross receipts are apportioned
under this paragraph, but the taxpagecommercial
domicileis in this state, 50 percent of those gross royal
tiesor other gross receipts shall be included in the numer
ator of the sales factor

SecTION 82. 71.04 (7) (dk)of the statutes is created
to read:

71.04(7) (dk) 1. Sales of intangible propergxclud
ing securities, are sales in this state if any of the following
applies:

a. The purchaser uses the intangible property in the
regular course of business operations in this state or for
personablse in this state. If the purchaser uses the-intan
gible property in more than one state, the sales shall be
divided between those states having jurisdiction to
imposean income tax on the taxpayer in proportion to the

ities, to the extent that the amounts would otherwise be useof the intangible property in those states.

deductiblein the computation of Wconsin adjusted
grossincome.

SecTION 79. 71.01(10g)of the statutes is amended
to read:

71.01(10g) For purposes of s. 71.04 (7) (df-and
(dh), (dj), and (dk) “state” means a state of the United
Statesthe District of Columbia, the commonwealth of
PuertoRico, orany territory or possession of the United

b. The purchaser is billed for the purchasethef
intangibleproperty at a location in this state.

c. The purchaser of the intangible property has its
commercialdomicile in this state.

2. If the taxpayer is not within the jurisdiction, for
incomeor franchise tax purposes, in the state in wtkieh
salesof intangible property are apportioned unttds
paragraphbut the taxpayés commercial domicile ig
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this state, 50percent of those gross receipts shall be unders. 560.765 (3), the perssnbase amount, as

includedin the numerator of the sales factor definedin sectior41 (c) of the internal revenue code, in
SecTioN 83. 71.04 (8) (a) of the statutes is renum a development zone, except that gross receipts used in

bered71.04 (8) (a) 1. calculatingthe baseamount means gross receipts from
SecTioN 84. 71.04 (8) (a) 2. of thetatutes is created  salesattributable to Wsconsin under s. 71.04 (7) (b) 1.

toread: and2.,{d),(df) 1. and 2.and(dh) 1., 2., and 3., (dj) 1. and

71.04(8) (a) 2. As used in this section, “financial (dk) 1.and research expenses used in calculating the base
organization” includes any subsidiary of an entity —amountinclude research expenses incurred betbee
describedn subd. 1.if a significant purpose for the sub  claimantis certified for tax benefits under s. 560.78%h
sidiary is to hold investments or if the subsidiary primar in a development zone, if the claimant submits with the

ily functions to hold investments. claimant’sreturn a copyf the claimans certification for
SectioN 85. 71.05 (6) (a) 15. of the statutes is taxbenefits under s. 560.765 (3) and a statement from the
amendedo read: departmenbf commerce verifying the claimastjual

71.05(6) (a) 15. The amount of the credits computed fied research expenses for research conducted -exclu
unders. 71.07 (2dd), (2de), (2di), (2dj), (2dL), (2dm), sivelyin a development zone. The rules under s. 73.03
(2dr), (2ds), (2dx), (2dy)(39),(3h), (3n), (3p).(3r)3s), (35) apply to the credit under this paragraph. The rules
(31), (Bw), (5e), (51), (6h), (5i), (5)), and (5k) and not undersub. (2di) (f) and (g), athey apply to the credit
passedhrough by a partnershifimited liability com underthat subsection, apply to claims under this para
pany, or tax—option corporation that has adddt graph. Sectiord41 (h) of the internal revenue code does
amountto the partnership; companys, or tax—option notapply to the credit under this paragraph.
corporation’sncome under s. 71.21 (4) or 71.34 (1k) (9). SecTion 89. 71.07 (2dy) of the statutés created to

SecTioN 86. 71.05 (6) (a) 24. of the statutes is read:
amendedo read: 71.07(2dy) ECONOMICDEVELOPMENTTAX CREDIT. (&)

71.05(6) (a)24. The amount deducted or excluded Definition. In this subsection, “claimant” means a person
underthe Internal Revenue Coder interest expenses whofiles a claim under this subsection and is certified
and rental expenses, intangible expenses, and manageunders. 560.701 (2) and authorizeddaim tax benefits
mentfeesthat are directly or indirectly paid, accrued, or unders. 560.703.
incurredto, or in connection directlgr indirectly with (b) Filing claims. Subject to the limitations under
one or more direct or indirect transactions with, one or this subsection and ss. 560.701 to 560.706, for taxable
morerelated entities. yearsbeginning after December 31, 2008, a claimant

SecTion 87. 71.05 (6) (b) 46. of the statutes is may claim as a credit against the tax imposed under s.
amendedo read: 71.020r 71.08, up to the amount of the tax, &msount

71.05(6) (b) 46. An amount addefdursuant to par  authorizedor the claimant under s. 560.703.

(8)24.0rs. 71.26 (2) (a) 7., 71.34 (1K) (j), or 71.45 (2) (a) (c) Limitations. 1. Nocredit may be allowed under
16.,to the federal income of a related entity that paid this subsection unless the claimant includes with the
interestexpensesr, rental expenses, intangible expen claimant'sreturn a copy of the claimasttertification

ses.or management feés the individuabr fiduciary to unders. 560.701 (2) and a copy of the claimanttice
the extent that the related entity could notsef such of eligibility to receive tax benefits under s. 560.703 (3).
amountwith the deductiomllowable under subd. 45. or 2. Partnerships, limited liability companies, and tax—

S.71.26 (2) (a) 8., 71.34 (1k) (k), or 71.45 (2) (a) 17.  optioncorporations may not claim the credit unttgs
SecTioNn 88. 71.07 (2dr) (a) of the statutes is subsectionbut the eligibility for and the amount of, the
amendedo read: creditare based on their authorization to claimbare
71.07 (2dr) (a) Credit. Any person may credit fits under s. 560.703. A partnership, limited liability
againsttaxes otherwise due under this chaptesirmount company,or tax—option corporatioshall compute the
equalto 5% of the amount obtained by subtracting from amountof credit that each of its partners, members, or
the persons qualifiedresearch expenses, as defined in shareholdersay claim and shall provide that informa
sectiom1 of the internatevenue code, except that “qual  tion to each of them. Partners, members of limited }abil
ified research expenses” include only expenses incurredity companiesand shareholders of tax—option corpora
by the claimant in a development zone under subch. VItions may claim the credit inproportion to their
of ch. 560, except that a taxpayer may elect the alternativeownershipinterests.
computation under sectieii (c) (4) of the Internal Reve (d) Administration. 1. Except as provided in subd.
nue Code and that election applies until ttepartment  2.,s. 71.284) (e) and (f), as it applies to the credit under
permitsits revocation and excefftat “qualified research  s.71.28 (4), applies to the credit under this subsection.
expensestio not include compensation usecdamput 2. If a claimants certification is revoked undet
ing the credit under sub. (2dj) nor reseamtpenses  560.705r if a claimant becomes ineligible for tax bene
incurredbefore the claimant is certified for tax benefits fits under s560.702, the claimant may not claim credits
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underthis subsection for the taxable year that includes (3p) in fiscal year 2009-10 is $600,000, as allocated

theday on which the certification ievoked; the taxable

unders. 560.207and the maximum amount of the credits

yearthat includes the day on which the claimant becomesthatmay be claimed by members of dairy cooperatives

ineligible for tax benefits; or succeeding taxable years
andthe claimant may not carry ovenused credits from
previousyearsto offset the tax imposed under s. 71.02 or
71.08for the taxablg/ear that includes the day on which
certificationis revoked; the taxable year that includes the
day on which the claimant becomes ineligible for tax
benefits;or succeeding taxable years.

3. Section 71.28 (4) (g) and (h), as it applieth®

underthis subsection and ss. 71(3p) and 71.47 (3p) in
fiscal year 2010-1, and in each fiscal year thereafisr
$700,0004s allocated under s. 560.207.

Section 95. 71.07 (3p) (c) 3. of the statutes is
amendedo read:

71.07(3p) (c) 3. Partnerships, limited liability cem
paniesandtax—option corporations, and daitgopera
tivesmay not claim the credit under this subsectian,

creditunder s. 71.28 (4), applies to the credit under this the eligibility for, and the amourdf, the credit are based

subsection.

SectioN 90. 71.07 (3p) (a) 1m. of the statutes is
createdo read:

71.07(3p) (@) 1m. “Dairy cooperative” means a busi
nessorganizedunder ch. 185 or 193 for the purpose of
obtainingor processing milk.

SectioN 91. 71.07 (3p) (a) 3. (intro.) of the statutes
is amended to read:

71.07(3p) (a) 3. (intro.) “Dairy manufacturing med
ernizationor expansion” means constructing, improving,
or acquiring buildings or facilities, or acquiring equip
ment,for dairy manufacturing, including tHellowing,
if used exclusively for dairy manufacturing and if
acquiredand placedh service in this state during taxable

yearsthat begin after December 31, 2006, and before Jan

uary 1, 2015, orin the case of dairy cooperatives, if
acquiredand placedh service in this state during taxable

ontheir payment of expenses under. fla), except that
theaggregate amount of credits that émtity may com
pute shall not exceed $200,000 for each of eméity’s
dairy manufacturing facilities A partnership, limited
liability company er tax—option corporation, or dairy
cooperativeshall compute the amount of credit that each
of its partners, members, or shareholders may claim and
shallprovide that information teach of them. Partners,
membersof limited liability companies, ansharehold
ers of tax—option corporations may claim the cradit
proportionto their ownership interest. Members of a
dairy cooperative may claim the credit in proportion to
theamount of milk that each member delivers to the dairy
cooperativeas determined by the dairy cooperative.
SecTioN 96. 71.07 (3p) (c) 5. of thetatutes is created
toread:
71.07(3p) (c) 5. A claimant who is a member of a

yearsthat begin after December 31, 2008, and before Jan dairy cooperative may claim the credit, based on amounts

uaryl, 2017
SecTioN 92. 71.07 (3p) (b) of the statutes is amended

to read:
71.07(3p) (b) Filing claims. Subject to the limita

describedunder par(b) that are paid by the dairy cooper
ative, for taxable years beginning after December 31,
2008,and before January 1, 2017.

SecTioN 97.71.07 (3p) (c) 6. of thetatutes is created

tions provided in this subsection and s. 560.207, exceptto read:

asprovided in par(c) 5.,for taxable years beginning after
DecembeBl1, 2006, and before January 1, 2015, a elaim

71.07(3p) (c) 6. No credit may be allowed undieis
subsectiorunless the claimant submits with the claim

ant may claimasa credit against the taxes imposed under ant'sreturn a copy of the claimasattredit certification

s.71.02 or 71.08, up to the amowrfthe tax, an amount

equalto 10 percent of the amount the claimant paid in the

taxableyear for dairy manufacturing modernization or
expansiorrelated to the claimastdairymanufacturing
operation.

SecTioN 93. 71.07 (3p) (c) 2m. b. of the statutes is
amendedo read:

71.07(3p) (c) 2m. b. The maximum amount of the
creditsthat may be claimed by all claimants, other than
membersf dairy cooperativesinder this subsecticand

andallocation under s. 560.207.

SecTioN 98. 71.07 (3p) (d) 2. of the statutes is
amendedo read:

71.07(3p) (d) 2. I Except as provided in subd. 3., if
the allowable amount of the claim under p@) exceeds
thetax otherwise due under s. 71.02 or 71.08-or-no-tax is
dueunders. 71.02 or 71.0theamount of the claim not
usedto offset the taxdue shall be certified by the depart
mentof revenue tahe department of administration for
paymentoy check, share draft, or other draft drawn from

ss.71.28 (3p) and 71.47 (3p) in fiscal year 2008—-09, and the appropriation account under s. 20.835 (2) (bn).

in each fiscal year thereaftes $700,000, as allocated
unders. 560.207.

SecTioN 94. 71.07 (3p) (c) 2m. bm. of the statutes is
createdo read:

71.07(3p) (c) 2m. bm. The maximum amount of the
creditsthat may be claimed by members of dairy cooper

SecTioN 99. 71.07 (3p) (d) 3. of the statutexigated
toread:

71.07(3p) (d) 3. With regard to claims that are based
on amounts described under pgr) that are paid by a
dairy cooperativeijf the allowable amount of the claim
underpar (b) exceeds the tax otherwise due under s.

ativesunder thissubsection and ss. 71.28 (3p) and 71.47 71.02or 71.08the amount of the claim not used téset
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to the department of administration for payment by
check,share draft, or other draft drawn from the appro
priationaccount under s. 20.835 (2) (bp).

SectioN 100. 71.07 (3r) ofthe statutes is created to
read:

71.07(3r) MEAT PROCESSINGFACILITY INVESTMENT
creDIT. (a) Definitions. In this subsection:
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(c) Limitations. 1. Nocredit may be allowed under
this subsection for any amount that the claimant faid
expenseslescribed under pab) that the claimant also
claimedas a deduction under sectib®? of the Internal
RevenueCode.

2. The aggregate amouot credits that a claimant
may claim under this subsection is $200,000.

3.a. The maximum amount of the credits that may be

1. “Claimant” means a person who files a claim under allocatedunder this subsection and ss. 71.28 (3r) and

this subsection.
2. “Meat processing” means processing livestock

into meat products or processing meat products for sale

commercially.

3. “Meat processing modernization or expansion”
meansconstructing, improving, or acquiring buildings or
facilities, or acquiring equipment, for meat processing,
includingthe following, ifused exclusively for meat pro

71.47(3r) in fiscal year 2009-10 is $300,000, as-allo
catedunder s. 560.208.

b. The maximum amoumtf the credits that may be
allocatedunder this subsection and ss. 71.28 (3r) and
71.47(3r) in fiscal year 2010-11 and in each fiscal year
thereafterjs $700,000, as allocated under s. 560.208.

4. Partnerships, limited liability companies, and tax—
option corporations may not claim the credit unttes

cessingand if acquired and placed in service in this state subsectionbut the eligibility for and the amount of, the

duringtaxable years that begin after Decembe2808,
andbefore January 1, 2017:

a. Building constructionjncluding livestock han
dling, product intake, storage, and warehouse facilities.

b. Building additions.

c. Upgrades to utilities, including wateglectric,
heat,refrigeration, freezing, and waste facilities.

d. Livestock intake and storage equipment.

e. Processing anghanufacturing equipment, includ
ing cuttingequipment, mixers, grinders, sausagefetsif
meatsmokers, curing equipment, cooking equipment,
pipes,motors, pumps, and valves.

f. Packaging and handling equipment, including
sealing bagging, boxing, labeling, conveying, goad
uct movement equipment.

g. Warehouse equipment, including storage eund
ing racks.

h. Waste treatment and waste managenegyuiip
ment, including tanks, blowers, separators, dryers,

credit are based on thgiayment of expenses under.par
(b), except that the aggregate amount of credits that the
entity may compute shall not exceed $200,000. A-part
nership, limited liabilitycompanyor tax—option corpo
rationshall compute the amount of credit that each of its
partnersmembers, or shareholders may claim and shall
providethat information to each of them. Partnenen:
bersof limited liability companies, and shareholders of
tax—optioncorporations may claim the credit in propor
tion to their ownership interest.

5. If 2 or more persons own and operate the meat pro
cessingoperation, each person may claim a credit under
par. (b) in proportion tohis or her ownership interest,
exceptthat the aggregagmount of the credits claimed
by all persons who own and operate the meat processing
operationshall not exceed $200,000.

6. No credit may be allowed under tlisbsection
unlessthe claimant submits with the claimanteturn a
copy of the claimang creditcertification and allocation

digesters,and equipment that uses waste to produce unders. 560.208.

energy,fuel, or industrial products.

(d) Administration. 1. Section 71.28 (4) (e), (g), and

i. Computer software and hardware used for manag (h), as it applies to the credit under s. 71.28 (4), applies

ing the claimant meat processing operation, including
software and hardware related to logistics, inventory
managemenproduction plant controls, and temperature
monitoringcontrols.

to the credit under this subsection.

2. If the allowable amount of the claim under. gy
exceedghe tax otherwise due under s. 71.02 or 71.08, the
amountof the claim not used tofsét the tax due shall be

4. “Used exclusively” means used to the exclusion of certifiedby the departmerdf revenue to the department

all other uses except for use not exceeding 5 peafent
total use.
(b) Filing claims. Subject to the limitations provided

in this subsection and s. 560.208, for taxable years-begin

of administration for payment by check, share draft, or
otherdraft drawn from the appropriation account under
s.20.835 (2) (bd).

Section 101. 71.07 (5b) (c) 1. of the statutes is

ning after December 31, 2008, and before January 1,repealed.

2017,a claimant maylaim as a credit against the taxes

SecTioN 102. 71.07 (5b) (c) 2. of the statutes is

imposedunder s. 71.02 or 71.08, up to the amount of the renumbered@1.07 (5b) (c).

tax, an amount equal to 10 percent of the amahat
claimantpaid in the taxable year for meat processing
modernizationor expansion related to the claimant’
meatprocessing operation.

SecTioN 103. 71.07 (5d) (b) of thetatutes is renum
bered71.07 (5d) (b) (intro.) and amended to read:

71.07(5d) (b) Filing claims. (intro.) Subject tdhe
limitations provided in this subsection and in s. 560.205,
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aclaimant may claim as a credit against the tax imposed71.07(1), (2dd), (2de), (2di), (2d)), (2dL), (2dr), (2ds),

under s. 71.02 or1.08,up to the amount of those taxes,
the following:

1. For taxable years beginning before January 1,

2008,in each taxable year for 2 consecutive years, begin

(2dx), (2dy), (2fd), (3m), (3n), (3p).(3r)3s), (31), (3w),
(5b), (5d), (5e), (5f), (6), (6e), and (9e), 71.28 (1dd),
(1de),(1di), (1dj), (1dL), (1ds), (1dx), (1dyh1fd), (2m),
(3), (3n), (3t), and (3w), and 71.47 (1dd), (1de), (1di),

ning with the taxable year as certified by the department (1dj), (1dL), (1ds), (1dx), (1dy)1fd), (2m), (3), (3n),
of commerce, an amount equal to 12.5 percent of the(3t), and (3w), and subchs. VIII and IX and payments to

claimant’'sbona fide angehvestment made directly in a
qualified new business venture.

SectioN 104. 71.07 (5d) (b) 2. of the statutes is
createdo read:

71.07(5d) (b) 2. For taxable years beginniafier
DecembeB1, 2007, for the taxable year certified by the

otherstates under s. 71.07 (7), is less than thetaber
this section, there is imposed on that natural person, mar
ried couple filing jointly trust or estateénsteadof the tax
unders. 71.02, amlternative minimum tax computed as
follows:

SecTion 110. 71.10 (1) of the statutes is amended

departmenbf commerce, an amount equal to 25 percent read:

of the claimans bona fideangel investment made
directly in a qualified new business venture.

SectioN 105. 71.07 (5d) (c) 2. of the statutes is
amendedo read:

71.07(5d) (c) 2. FheFor taxable years beginning
beforeJanuary 1, 2008, theaximum amount of a claim

71.10(1) ALLOCATION OF GROSSINCOME, DEDUCTIONS,
CREDITSBETWEEN 2 OR MORE BUSINESSES. In any case of
2 or more oganizations, trades or businesses (whether or
notincorporated, whether or notgamized in the United
Statesand whetheror not afiliated, and whether or not
unitary) owned or controlled directly or indirectly by the

ant'sinvestment that may be used as the basis for a credisameinterests, the secretary or the secretadglegate

underthis subsection is $2,000,068r each investment
madedirectly in a business certified under560.205 (1).

SectioNn 106. 71.07 (5e) (b) of the statutes is
amendedo read:

71.07(5€) (b) Filing claims. Subject to the limita
tionsprovided in this subsection and subje@@05Wis-
consinAct 479 sectionl7, beginning in the firstaxable
year following the taxableyear in which the claimant
claims an-exemptiora_deductionunder s.-77.54(48)
77.585(9), a claimant may claim as a credit agathst
taxesimposed under ss. 71.02 and 71.08, to the
amountof those taxes, in each taxable year fgears,
the amount_of sales and use teexrtified by the depart
ment of commerce that resulted froitme claimant

claimedas-an-exemptionlaiming adeductionunder s.

77.54(48) 77.585 (9)
SectioN 107. 71.07 (5e) (c) 1. of the statutes is

amendedo read:
71.07(5€)(c) 1. No creditmay be allowed under this

may distribute, apportion or allocate grogscome,
deductionscredits or allowances between or among such
organizationstrades or businesses, if the secretimter
minesthatsuch distribution, apportionment or allocation
is necessary in order to prevent evasion of taxes or clearly
to reflect theincome of any of such ganizations, trades
or businesses. The authority granted underdihiisee
tion is in addition to, and not a limitation of or dependent
on, the provisions of ss. 71.05 (6) (a) 24. and (b) 45.,
71.26(2) (a) 7. and 8., 71.34 (1k) gnd (K), 71.45 (2) (a)
16.and 17., and 71.80 (23).

SecTioN 111. 71.10 (1m) of the statutes is created
read:

71.10(1m) TRANSACTIONSWITHOUT ECONOMIC SUB-
STANCE. (@) If any person, directly or indirectgngages
in a transaction oseries of transactions without eco
nomic substance to create a loss or to reduce taxable
incomeor to increase credits allowed in determining
Wisconsin tax, the department shall determine the

subsectionunless the claimant satisfies the requirements amountof a taxpayes taxable income or tax so &s

unders.77-54-(48Y7.585 (9)
SectioN 108. 71.07 (5e) (c) 3. of the statutes is

amendedo read:

71.07(5€)(c) 3. The total amount of the credits and
exemptionsthe sales and use tax resulting from the
deductionsclaimed under s. 77.585 (%¥hat may be
claimedby all claimants under this subsection and ss.
71.28 (5e), 71.47 (5e), and-77-54({48Y.585 (9)is
$7,500,000as determined by théepartment of com
merce.

SectioN 109. 71.08 (1)(intro.) of the statutes is
amendedo read:

71.08(1) ImposiTioN. (intro.) If the tax imposedn
a natural person, married couple filing jointtyust, or

reflect what would have been the taxpdgetaxable
incomeor tax if not for the transaction or transactions
without economic substan@ausing the reduction in tax
ableincome or tax.

(b) A transaction has economic substance ortlyeif
taxpayershows all of the following:

1. The transaction changt® taxpayes economic
positionin a meaningful wayapart from federaktate,
local, and foreign tax éécts.

2. Thetaxpayer has a substantial nontax purpose for
enteringinto the transaction and the transaction is a rea
sonablemeans of accomplishing the substantial nontax
purpose.A transaction has a substantial norparpose
if it has substantial potential for profit, disregardamy

estataunder s. 71.02, not considering the credits under sstax effects.
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(c) With respect to transactions between membékrs
acontrolled group as defined in sect@®i (f) (1) of the
Internal Revenue Code, such transactishsll be pre
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intangibleproperty and resulh receipts flowing to the
taxpayerfrom within this state; holding loans secured by
real or tangible personal property locatiedthis state;

sumedto lack economic substance and the taxpayer shallowning, directly or indirectly a general or limited part

bearthe burden of establishing by clear and convincing

nershipinterest in a partnership that ddessiness in this

evidencethat a transaction or a series of transactions state,regardless of the percentage of ownership; and
betweerthe taxpayer and one or more members of the owning, directly or indirectly an interest in a limited

controlledgroup has economic substance.

SecTioN 112. 71.10 (4) (gv) of the statutesdseated
to read:

71.10(4) (gv) Economicdevelopment tax credit
unders. 71.07 (2dy).

SecTioN 113. 71.10 (4) (i) of the statutesdnended
to read:

71.10(4) (i) The total of claim of right credit under
s.71.07 (1), farmland preservation credit under subch.
IX, homestead credit under subch. VIII, farmlaad
relief credit under s. 71.07 (3m), farmers’ drought prop
erty tax credit under s. 71.q2fd), dairy manufacturing
facility investment credit under s. 71.(Bp),_ meat proc
essingfacility investment credit under s. 71.07 (3im
productionservices credit under s. 71.07 (5f) (b)v&t
eransand surviving spousgsoperty tax credit under s.
71.07 (6e), enterprise zone jobs creditder s. 71.07
(3w), earned income tax credit under s. 71.07 (9¢), esti

liability company that does business in this staigard
lessof the percentage of ownership, if the limited liability
company is treated as a partnership for federal income tax
purposes.

SecTion 117. 71.22 (1t) of the statutes is amended to
read:

71.22(1t) For purposes of s. 71.25 (@) -and (dh),
(dj), and (dk) “domicile” means an individua' true,
fixed, and permanent home where the individotnds
to remain permanently and indefinitely andvitich,
wheneveiabsent, the individual intends to retuemcept
thatno individual may have more than one domicile at
anytime.

SecTion 118. 71.22 (3g) of the statutés created to
read:

71.22(3g) For purposes of ss. 71.26 (2) (a) 7. and 9.
and71.255 (2) (d) 1., “intangiblexpenses” include the
following, to the extent that the amounts would otherwise

matedtax payments under s. 71.09, and taxes withheld be deductible in determining net income under the inter

undersubch. X.

SecTioN 114. 71.21 (4) of the statutes is amended
read:

71.21(4) Credits computed by a partnership under s.
71.07 (2dd), (2de), (2di), (2dj), (2dL), (2dmj2ds),
(2dx), (2dy), (39), (3h), (3n), (3p). (3r)3s), (31), (3w),
(5e), (5), (59), (6h), (5i), (5j), and (5k) and passed
throughto partners shall be added to the partnership’
income.

SecTioN 115. 71.22 (1g) of the statutes is amended
to read:

71.22(1g) For purposes of s. 71.25 (9) (db-afdh),
(dj), and (dk) “commercial domicile’means the location
from which a trade or business is principally managed
anddirected, based on any factors the departmuetsr
minesare appropriate, including the location where the
greateshumber of employees of the tradebursiness
work, have their dfce or base of operations, or from
which the employees are directed or controlled.

SecTioN 116. 71.22 (1r) of the statutes is amended to
read:

71.22(1r) “Doing business in this statéicludes
issuingcredit, debit, or travel anehtertainment cards to
customersn this state; regularly selling products or-ser

nal Revenue Code as modified under s. 71.26 (3):

(a) Expenses, losses, and costs fefated to, or
directly or indirectly in connectiomith the acquisition,
use, maintenance, management, ownershiale,
exchangegr any other disposition of intangilgdeoperty

(b) Losses related to, dncurred in connection
directly or indirectly with, factoring transactions or dis
countingtransactions.

(c) Royalty patent, technical, and copyright fees.

(d) Licensing fees.

(e) Other similar expenses, losses, and costs.

SecTion 119. 71.22 (3h) of the statutés created to
read:

71.22(3h) “Intangible property” includes stocks,
bonds, financial instruments, patents, patent applica
tions, trade names, trademarks, service marks, eopy
rights, mask works, trade secrets, aithilar types of
intangibleassets.

SecTioN 120. 71.22 (3m) of the statutesasnended
to read:

71.22(3m) For purposes o6f $s.71.26 (2) (a) 7. and
9. and 71.255 (2) (d) Xinterest expenses” means inter
estthat would otherwise be deductible under sectié®
of the Internal Revenue Code, as modified under s. 71.26

vicesof any kind or nature to customers in this state that (3).

receivethe product or service in this stategularly
soliciting business fronpotential customers in this state;
regularlyperforming services outside this state for which
the benefits are receivead this state; regularly engaging
in transactions with customers in this state that involve

SecTion 121. 71.22 (6d) of the statutés created to
read:

71.22(6d) For purposes of s. 71.26 (2) (a) 7. and 9.,
“managementfees” include expenses and costs, not
including interest expenses, pertaining to accounts
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receivable,accounts payableemployee benefit plans, tiesor other gross receipts shall be included in the numer
insurance)egal matters, payroll, data processipgr atorof the sales factor

chasingtaxation, financial matters, securities, acceunt SecTion 128. 71.25 (9) (dk) of the statutesdeeated
ing, or reporting andompliance matters or similar activ  to read:

ities, to the extent that the amounts would otherwise be  71.25(9) (dk) 1. Sales of intangible propergxclud
deductiblein determining net income under the Internal ing securities, are sales in this state if any of the following

Revenue Code as modified by s. 71.26 (3). applies:
SecTioN 122. 71.22 (99g) of the statutes is amended a. The purchaser uses the intangible property in the
to read: regular course of business operations in this state or for

71.22(9g) For purposes of s. 71.25 (9) (df)-afah), personalse in this state. If the purchaser uses the-intan
(dj), and (dk) “state”means a state of the United States, gible property in more than one state, the sales shall be
the District of Columbia, the commonwealth Bfierto divided between those states having jurisdiction to
Rico, or any territory or possession of the United States, imposean income tax on the taxpayer in proportion to the
unlessthe context requirethat “state” means only the useof the intangible property in those states.

stateof Wisconsin. b. The purchaser is billed for the purchasethsf
SecTion 123. 71.25 (intro.) of the statutes is intangibleproperty at a location in this state.

amendedo read: c. The purchaser of the intangible property has its
71.25 Situs of income; allocation and apportion commercialdomicile in this state.

ment. (intro.) For purposes of determining the situs of 2. If the taxpayer is not within the jurisdiction, for
incomeunder this section and s. 71.255 (5) (a) 1. and 2. incomeor franchise tax purposes, in the state in wthieh
SecTioN 124.71.25 (5) (b) 1. of thetatutes is renum salesof intangible property are apportioned unttgs

bered71.25 (5) (b). paragraphbut the taxpayés commercial domicile is
Section 125. 71.25 (5) (b) 2. of the statutes is this state, 50percent of those gross receipts shall be
repealed. includedin the numerator of the sales factor

SecTioN 126.71.25 (9) (d) of the statutes is repealed. SecTioN 129. 71.25 (10) (a) of thetatutes is renum
SecTioN 127.71.25 (9) (d)) of thestatutes is created  bered71.25 (10) (a) 1.
toread: Section 130. 71.25 (10) (a) 2. of the statutes is
71.25(9) (dj) 1. Except as provided par (df), gross createdo read:
royaltiesand other gross receipts received for the use or  71.25(10) (a) 2. As used in this section, “financial
licenseof intangible propertyincluding patents, copy  organization” includes any subsidiary of an entity
rights, trademarks, trade names, service names; fran describedn subd. 1.if a significant purpose for the sub
chises,licenses, plansspecifications, blueprints, pro  sidiary is to hold investments or if the subsidiary primar
cessestechniques, formulas, designs, layouts, patterns,ily functions to hold investments.

drawings,manuals, technical know—-hpweontracts, and SecTion 131.71.255 of the statutes is created to read:
customellists, aresales in this state if any of the follow 71.255 Combined Reporting. (1) DerINITIONS. In
ing applies: this section:

a. The purchaser or licensee uses the intanpiole (a) “Combined group” means the group of all persons

erty in the operation of a trade or business at a location inwhoseincome and apportionment factors are required to
this state. If the purchaser or licenseses the intangible  betaken into accouninder sub. (2) to determine a mem
propertyin the operation of rade or business in more ber’sshare of the net business income or loss appertion
thanone state, the gross royalties and other gross receiptableto this state that iattributable to a unitary business.
from the use of théntangible property shall be divided (b) “Combined report” means a report in the form and
betweenthose statebaving jurisdiction to impose an  mannerprescribed by the department that specifies a
incometax on the taxpayer in proportitmthe use of the ~ combinedgroups income from the unitary business,
intangibleproperty in those states. apportionmentactors attributable to the unitary busi
b. The purchaser or licensee is hilfedthe purchase = nessand any other tax retuinformation prescribed by
or license otthe use of the intangible property at a loca thedepartment.

tion in this state. (c) “Commonly controlled group” means any of the
c. The purchaser or licensee of the use of the intangi following:
ble property has its commercial domicile in this state. 1. A parentcorporation and any one or more corpora

2. If the taxpayer is not within the jurisdiction, for tionsor chainsof corporations that are connected to the
incomeor franchise tax purposes, in the state in wttieh parentcorporation by direct or indirect ownership by the
grossroyalties orother gross receipts are apportioned parentcorporation, if the paremorporation owns stock
under this paragraph, but the taxpagecommercial representingnore than 50 percent of the voting power of
domicileis in this state, 50 percent of those gross royal atleast one of the connected corporations or if the parent
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corporation or any ofhe connected corporations owns
stockthat cumulatively represents more tharpg&@cent

of the voting power of each of the connected corpora
tions.

2. Any 2 or more corporations if a common owner
regardlesof whether the owner is a corporaatity,
directly or indirectly owns stock representing more than
50 percent of the voting power of the corporations or con
nectedcorporations.

3. Any 2 or more corporations if stock representing
morethan 50 percent of the voting power in each corpora
tion are interests that cannot be separately transferred.

4. Any 2 or more corporations if stock representing
morethan 50 percent of the voting power in each corpora
tion is directly owned hyor for the benefit of, family
members.In this subdivision, “family member” means
an individual related by blood, marriage, or adoption

within the 3rd degree of kinship, as computed under s.

990.001(16), or the spouse of such individual.

(d) “Consolidated foreign operatingorporation”
meansa corporation that, for the taxable yesatisfies all
of the following conditions:

1. Itis a member of a unitary business.

2. ltis included in the same fedemdnsolidated
returnas at least one other corporation in thaitary
business.

3. It has active foreign business incomedeafined
in section 861c) (1) B of the Internal Revenue Code, in
anamount that is 80 percent or more of the corporation’
worldwideincome.

(e) Corporation” means any corporationdagined
in s. 71.22 (1k), wherever located, which if it were doing
businessn this state woulde subject to this chapter
“Corporation”does not includa tax—option corporation.

() “Department” means the department of revenue.

(g) “Doing business in this state” has the meaning
givenin s. 71.22 (1r).

(h) “Domestic” meansncorporated, @anized, or
createdin the United States or under the laws of the
United States or any state.

(i) “File” has the meaning given in s. 71.22 (2m).

() “Foreign” means not incorporatedganized, or
createdin the United States or under the laws of the
United States or any state.

(k) “Intangible expenses” has the meaning given in
s. 71.22 (3g) forcorporations taxable under this sub
chapterand the meaning given in s. 71.42 (1sg) for corpo
rationstaxable under subch. VII.

(L) “Interest expenses” has the meaning given in s.

71.22 (3m) for corporations taxablander this sub
chapterand the meaning given in s. 71.42 (1t)dorpo
rationstaxable under subch. VII.

(m) “Pass—-through entity” meanganeral or limited
partnershipan oganization of any kind treated as a part
nershipfor tax purposes under this chaptetax—option
corporation,a realestate investment trust, a regulated
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investmenttompanya real estate mortgage investment
conduit,a financial asset securitization investment trust,
atrust, or an estate.

(n) “Unitary business” means a single economic
enterprisethat is madeup either of separate parts of a
singlebusiness entityof multiple business entities that
arerelated under sectid®67 or 15630f the Internal Rev
enueCode, or of a commonly controlled group of busi
nessentities that aresuficiently interdependent, inte
grated,and interrelated through their activities so as to
provide a synegy and mutual benefit that produces a
sharingor exchange of value among them and a signifi
cantflow of value to the separate partswolor more
busines®ntities are presumed to be a unitary business if
the businesses hawaity of ownership, operation, and
use as indicated by a centralized management or a
centralized executive force; centralized purchasing,
advertisingor accounting; intercorporate sales or leases;
intercorporate services, including administrative,
employeebenefits, human resources, legal, financial,
and cash management services; intercorporate debts;
intercorporatause of proprietary materials; interlocking
directoratespr interlocking corporate fi€ers. In no
eventand under no circumstances shall the preceding
sentencde construed as exclusive of any and all other
factorsindicative of a unitarypusiness. For purposes of
this section, the term “unitary business” shall be broadly
construedto the extent permitted by the U Gonstitu
tion. The members of a combined group shall be jointly
and severally liable for costs, penalties, interests, and
taxesassociated with the combined report. Any business
conductecy a pass—through entity that is owrtiebctly
or indirectly by a corporation shall be treated as-con
ductedby the corporation, to the extent of the corpora
tion’s distributive share of the pass—-through ensty’
income,regardless of the percentagfahe corporatios
ownershipinterest. A business conducted directly or
indirectly by one corporation is unitary with that portion
of a businessonducted by another corporation through
its direct or indirect interest in a pass—through entity if
thereis a synegy and exchange and flow of value
betweerthe 2 parts of the business and the 2 corporations
aremembers of the same commonly controlled group.

(2) CORPORATIONS REQUIRED TO USE COMBINED
REPORTING. (@) A corporation, not including a corpera
tion of which all its income is exempt from taxation under
s.71.26 (1), engaged in a unitary business with one or
moreother corporations shall report its share of income
from that unitary business theamount determined by
acombined report filed by a designated agent of the uni
tary business, as determined under sub. (e com
binedreport shall include the income, determined under
sub.(3), and apportionment factor factors determined
undersub. (5), of every corporation engaged in the uni
tary business, except as provided in pars. (b) to (f).


https://docs.legis.wisconsin.gov/document/usc/26%20USC%20267
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201563

2009Wisconsin Act 2 -18

(b) A foreign corporatiorthat is a combined group
membershall include in the combined report income that
is derived only from sources within the United States as
providedin sections861to 865 of the Internal Revenue
Code. The foreign corporation shall include in the eom
binedreport its apportionment factor or factoedated
only to that income.

(c) Except as provided in pgd), if 80 percent or
moreof a corporatiors worldwide income is active for
eignbusiness income, as defined in secBéi (c) (1)

(B) of the Internal Revenue Code, the income and appor
tionmentfactor or factors of the corporation shall bet
includedin the combined report, but the corporation shall
computeand allocate or apportion its income from the
unitary business separately

(d) The combined report of the unitary businets
which a consolidated foreign operatiogrporation is a
membershall include, and the separate refiled by the
consolidated foreign operating corporation shall
exclude,the following amounts, to the extent tlilagy
areattributable to the unitary business:

1. Anincome amount equal to the interest expenses
and intangible expenses that are paid, accrued, or
incurredby any combined group member to or for the
benefit of the consolidated foreign operating corpora

tion, except to the extent such amounts constitute income

to the consolidated foreign operating corporation from
sourcesoutside the United States under secti@@sto
865 of the Internal Revenue Code.

2. To theextent that the amounts were not included
undersubd. 1., interest incomend income generated
from intangible property received or accrued by the con
solidatedforeign operating corporation, except ttee
extentsuch amounts constitute incofinem sources ot
sidethe United States under secti@&il to 865 of the
InternalRevenue Code. For purposes of thibdivision,
income generated from intangible property includes
incomerelated to the direct andirect acquisition, use,
maintenancemanagement, ownership, sale, exchange,
or any other disposition ahtangible property; income
from factoring transactionsr discounting transactions;
royalty, patent, technical, and copyright fees; licensing
fees;and other similar income.

3. Dividends paidr accrued by a real estate invest
menttrust tothe consolidated foreign operating corpora
tion, if the real estate investment trust is not a qualified
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(e) Except for the amounts in péd), a consolidated
foreignoperating corporation shall compute and allocate
or apportion its income from thénitary business sepa
rately.

(f) 1. The department may require that a combined
reportinclude the incomand associated apportionment
factor or factors of any person who is notherwise
includedin a combined group under this subsecthort,
whois a member of a unitary business, in order to reflect
proper apportionment of income of the entire unitary
business.The department may require that a combined
reportinclude the incomand associated apportionment
factoror factors of persons that are not corporations.

2. If the department determines that the reported
incomeor loss of a member of a combined group engaged
in a unitary business with any person not otherwise
includedin the combined group under this subsection
represent&an avoidance or evasion of thy the person
or the combined group membehe department may
requireall or any parbf the income or loss and associated
apportionmenfactoror factors of the person be included
in or excluded from the combined report for the unitary
busines®r may require the use of afdifent apportion
mentfactor or factors. The department may require that
a combined report include or exclude the incamiess
andassociated apportionment factor or factorgassons
thatare not corporations.

3. Theauthority granted under this paragraph is in
additionto, and not a limitatiof or dependent on, the
provisionsin this chapter enacted to prevent tax avoid
anceor evasion or talearly reflect the income of any per
son. Any determination by the department under this
paragraphs presumed correct and the person challeng
ing the determination has the burden of provinglear
and convincing evidendbat the determination is incor
rect.

(3) CoMPONENTSOF INCOME SUBJECTTO TAX. Each
membelis responsible for tax based on its taxable income
or loss apportioned or allocated to this state, including:

(a) Its share oéiny business income apportionable to
this state of each of the combined groups of which it is a
member,as determined under subs. (4) B3l For
financialorganizations, as defined in ss. 71.04 (8) (a) and
71.25(10) (a), business income includes interest,-divi
dends,and receipts from investments of any kind. For

real estate investment trust as defined in s. 71.22 (9ad)purposesof this section, a financial ganization shall

and the dividend income is from sources within the
United States under sectioB§1 to 865 of the Internal
RevenueCode.

4. Income of the consolidated foreign operating cor
porationthat isequal to gains derived from the sale of real
or personal property located in the United States.

5. The apportionment factor or factors attributable to
theincome described in subds 1. to 4.

treatthe expenses associated withrarestment as busi
nessexpenses.

(b) Itsshare of any business income apportionable to
this state of a distinct business activity conducted within
and outside the state wholly by the membas deter
minedunder s. 71.25 or 71.45.

(c) Its income from a business conducted wholly by
themember entirely within the state.
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(d) Its income sourced to this state from the sale  memberto or for the benefit of a consolidated foreign
exchangef capital assets, and from involuntary corver operatingcorporation.

sions,as determined under sub. (4) (i). (e) Subtract any pre—apportionment net business loss
(e) Its nonbusiness income or loss allocable to this carry—forwarddeduction, as provided in sub. (6) (b).
state. (f) Except as provided in sub. (2) (d) 3. and except if

(f) Its income that is realized from the purchasd the modification under s. 71.26 (3) (j) applies, dividends
subsequensale or redemption of lottery prizes, if the paidby one combined group member to another shall be,
winning tickets were originally bought in this state. to the extent that the dividends are paid out of the-earn

(g) Its income or loss allocated or apportionedrin  ings and profits of the unitary business included in the
earlieryear required to be taken into account as state combinedreport, whether in the current taxable year or
sourceincome or loss during the taxable yesher than in a prior taxable yeasubtracted from the income of the

anet business loss carry—forward. recipient. This paragraph does not apply to dividends
(h) Its net business loss carry—forward, as determinedreceivedrom members of the unitary business that were

undersub. (6). not part of the combined group during the calendar year
(4) BUSINESSINCOME OF THE COMBINED GROUP. (@) precedinghe receipt of the dividends.

Thebusiness income of a combined group is the sum of  (g) Except as otherwise provided by rule, business
the income ofeach member of the combined group as income or loss from an intercompany transaction
determinedunder the Internal Revenue Code, as modi betweermembers of the same combined group shall be
fied under s. 71.26 or 71.45, and except as provided undedeferredas provided undet.S. Treasury Regulation
pars. (b) to (j). If a unitary business includes income from 1.1502-13.Upon the occurrence of any of the following
apass—through entityhe pass—through entity income to eventsdeferred businesacome or loss resulting from
beincluded in the total income of the combined group anintercompany transaction between membersooha
shallbe the member of the combined graugirect and binedgroup shall be included in the income of the seller
indirect distributive share of the pass—through ergity’ and shalbeapportioned as business income or loss rec
unitary business income. ognizedimmediately before the event:

(b) 1. Subtract any apportionable income of a distinct 1. The object of the deferred intercompany transac
businessctivity conducted within and outside the state tion is resold by the buyer to an entity that is not a member
wholly by the memberincome from a business con  of the combined group.
ductedwholly by the member entirely within this state, 2. The object of the deferred intercompany transac
the members nonbusiness income, the menier tionis resold by the buyer to an entity that is a member
incomerealized from the purchase and subsequent saleof the combined group farse outside the unitary busi
or redemption of lottery prizes if the winning ticketsre nessin which the buyer and seller are engaged.
originally bought in this state, and itecome allocated or 3. The object of the deferred intercompany transac
apportionedn an earlier year required to be taken into tion is converted by the buyer @rotherwise transferred
accountas state source income during the taxable year to a use outside the unitary business in which the buyer

2. Add any apportionable expense or loss distinct andseller are engaged.
businessctivity conducted within and outside the state 4. The buyer and seller are no longer members of the
wholly by the membermexpense or loss from a business samecombined group, regardless of whether rirem
conductedwholly by the member entirely within this  bersare in the same unitary business.
statethe membes nonbusinessxpense or loss, its loss (h) A charitable expense incurred by a membex of
allocated or apportioned in an earlier year required to becombinedgroup shall, to the extent allowable adealue
takeninto account as state source loss during the taxabletion under sectiod 70 of the InternaRevenue Code, be
year,and its net business loss carry—forward, except assubtractedirst from thebusiness income of the cem
providedin par (e). binedgroup, subject to thecome limitations of that sec

(c) For combined group members that are consoli tion as applied to the entire business income of the com
datedforeign operating corporationsclude only the bined group, and any remaining amount shall then be
incomedescribed in sub. (2) (d) & 4. A combined treatedas a nonbusiness expense allocable to the member
group may deduct expenses propeditributable to a  thatincurred the expensesubject to the income limita
consolidatedforeign operating corporatian’income tionsof that section applied to the nonbusiness income of
describedn sub. (2) (d) 2. to 4., subject to ss. 71.30 (2) that specific member Any charitable deduction disal
and(2m) and 71.80 (1) (b) and (1m). lowed under this paragrapbut allowed as a carryover

(d) The modifications provided under ss. 71.26 (2) deductionin asubsequent yeaghall be treated as origi
(@7.,8.,and 9. and 71.45 (2) (a) 16., 17., and 18. shallnally incurred in thesubsequentear by the same mem
not apply with respect to interest expenses or intangible berand this paragraph shall apply in the subsequesanrt
expensegpaid, accrued, or incurred lbycombined group  in determining the allowable deduction in that year
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(i) Gain or loss from the sale or exchange of capital factor includes the membier sales associated with the
assetsproperty described by secti@@31(a) (3) of the combined group® unitary business in this state. Sales
InternalRevenueCode, and property subject to an invol unders. 71.25 (9) (b) 2m. and 3. and (c) shall be included
untaryconversion, shall be removed from the total sepa in the numerator of the modified sales faétaro mem
ratenet income of each member of a combined group andber of the combined group is within the jurisdiction of the
shallbe apportioned and allocated as follows: destinatiorstate for income or franchise tax purposes.

1. For short-term capital gains or losdesg—term 2. Fora member that is subject to apportionment
capitalgains or losses, gains or losses under setfidm usinga receipts factounder the departmeattules pur
of the InternalRevenue Code, and involuntary conver suantto s. 71.25 (10), theumerator of the modified sales
sions,all combined group members’ business gains and factorincludes the memberWsconsin receipts asseci
lossesshall be combined within each class, and each classatedwith the combined groug’unitary business ithis
of net business gain or loss separately apportioned to eacktate,as provided by such rules.

memberusing themembels apportionment factor or fac 3. Fora member that is subject to apportionment
torsdetermined under sub. (5). unders. 71.45(3), the numerator of the modified sales
2. Each member shall then net its apportidmest factorincludes the member premiums that ar@ssoci

nessgain or loss for all classes, including any such appor atedwith the combined groug’unitary business ithis
tioned business gairand loss from other combined state.

groups,against the membarnonbusiness gain ataks 4. The denominator of the modified sales fastall
for all classes allocated to this state, as provigeaer include thedenominatoof the sales factor for each com
sectionsl222 and 1231 of the Internal Revenu€ode, binedgroup member described in subd. 1., the denemina

without regard to any of the membegrgains or losses tor of the receipts factor for each combined grogm
from the sale or exchange of capital assets, propertyber described in subd. 2., and tdenominator of the
describedunder sectior1231 of the Internal Revenue premiums factor for each combined group member
Code,and involuntary conversions that are nonbusinessdescribedn subd. 3.
items allocated to another state. 5. For a member that is required under the depart

3. Any state source income or loss, if the iggst ment'srules to use an apportionment factor or factors
subjectto the limitations of sectioh211of the Internal otherthanthe sales factpreceipts factoror premiums
RevenueCode, ofa member that results from the applica factor,the numerator of the modified sales factor for such
tion of subds. 1. and 2. shall then be applied to all other membertis its Wisconsin apportionment percentage on a
statesource income or loss of that member separatentity basis based on the rules prescribed by the

4. Any state source loss of a member that is subjectdepartmentmultiplied by the membés total sales, as
to the limitations of sectiofi2110f the Internal Revenue  definedin s. 71.259) (e) and (f). The denominator of the
Codeshall be carried forward or carried back by that modified sales factor for such member is the merisber
memberand shall bareated as state source short—term total sales as defined in s. 71.25 (9) (e) and (f).
capital loss incurred by that member for the year for 6. The numerator and denominatatescribed in
whichthe carry—forward or carry—back applies. subds.l. to 5., shall include the salesgceipts, or pre

()) Any expense of one member of the combined miumsof pass—through entities that anened directly or
groupthat is directly or indirectly attributable to the ron indirectly by a corporation in proportion to a ratio the
busines®r exempt income of another member of the uni  numeratorof which is the amount of the corporatisn’
tary business shall be allocated to tbdter member of  distributive shareof the pass—through entig/unitary
the unitary business as corresponding nonbusiness orbusinessncome included in the income of the combined

exemptexpense, as appropriate. group under sub. (4) and the denominator of which is the
(5) MEMBER'S SHARE OF BUSINESS INCOME OF THE amountof the pass—through entigytotal unitary busi

COMBINED GROUP. (@) For purposes of this subsection, nessincome.

eachmember of a combined group is doing business 7. The modified sales factor shall exclude transac

this state if any member of the combined grougdig tionsbetween members of the same combined group.
businesdn this state and that business relates to the com 8. For purposes of determining the numerator of the
bined groups unitary business. Except as provided in modifiedsales factor or any apportionment factofaar
par.(b), a taxpayes share of the business incoappor torsdetermined under palb), ataxpayer is considered
tionableto this state of each combined group of which it to be within the jurisdiction for income or franchise tax
is a member shall be the product of the business incomepurpose®f any state in which any membefrits com
of the combinedjroup as determined under sub. (4) and binedgroup is within the jurisdiction for income or fran
thetaxpayers modified sales factdrom the combined  chisetax purposes.
group,determined as follows: (b) If 2 or more members of a combined grevguid

1. Fora member that is subject to apportionment in the absence of this section be required to ugeridify
unders. 71.25(9), the numerator of the modified sales apportionmentformulas from one anotheand if the
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businessncome of the combined group derivedm group’sbusiness income computed under gdh. Any
businesgransacted in this state tifat combined group  amountof pre—apportionment net business loasry—
cannotbe ascertained with reasonable certainty byofise forward not ofset by thecombined groug' business
the modified sales factor as provided in.gaj, the com incomeshall be converted back to d34bnsin net busi
binedgroup may petition the department to use edif nesdoss carry—-forward ithe manner described in subd.
entapportionment computation for the combined report. 4. and ofset against the membBsrincomejf any, from

This paragraph does not apply if less than 30 perment sourcesther than the unitary business. The carry—for
thebusiness income of the combined group woulithén wardperiod and limitations set forth in ss. 71.2644)
absenceof this section be required to lagportioned 71.45(4) shall apply in the same manner as if the loss was
usinga factor or factors other than a single sales factor not converted to a pre—apportionmemt business loss
asingle receipts factpor a single premiunfactor The carry—forwardcbefore used.

departmenshall deny the petition the taxpayer cannot 3. For purposes of subd. 2, the pre—apportionment net
show,by clear and convincing evidence, that the appor businesdoss carry—forward for each year for which a
tionmentmethods described in this subsectionndd combinedgroup member haavailable Visconsin net
clearlyreflect the income of the unitary business attribut businesdossis the membés apportioned share of the

ableto this state. Wisconsinnet business loss computed on the combined
(6) CREDITS,NET BUSINESSLOSSES,AND POST-APPOR report for the year in which thdoss was generated,
TIONMENT DEDUCTIONS. (a) Except as provided in péb), divided by the membeés Wisconsin apportionment per

no tax credit, Visconsin net business loss carry—forward, centagecomputed on that same combined report.
or other post—apportionment deduction earned by one 4. A combined group membesrpre—apportionment
memberof the combined group, but not fully used by or netbusiness loss carry—forward computed under subd. 3,
allowedto that membemay be used in whole or in part butnot used, shall be converted back toiadthsin net
by another member of the combined group or applied in businesdoss carry—forward by multiplying thmem
wholeor in part against the total income of the combined ber’sapportioned share of the remainings@énsin net
group. A member of a combined group may use a carry—businesdoss computed on the combinezport for the
forward of a credit, Visconsin net business losarry— yearin which the loss was generated by thembeis
forward, or other post-apportionment deduction other Wisconsinapportionment percentage computed on that
wiseallowable undes. 71.26 or 71.45, that was incurred samecombined report.
by that same member in a taxable year beginning before 5. Except as provided by the department by rule, if a
theeffective date of this paragraph .... [LRB inserts date]. corporationmay no longer be included in the combined
(b) A combined group membsrshare of &Viscon- report,as determined under this section, that corpora
sin net business loss computed on a combined report fortion’s share of Wéconsin net business loss carry—forward
a taxable year beginning on or aftikee effective date of from the combined group may not be shared among or
this paragraph .... [LRB inserts date], is subject to the transferredo any other members of the combined group
carry—forwardperiod and limitations provided in s. 71.26  or membersf other combined groups, but the corpora
(4), if the member is subject to tamder this subchapter tion may claim the loss carry—forward against its own
ors. 71.45 (4), if the member is subject to tax uisdér incomeattributable to other unitary businesses or other
chapterVIl. A member may use suchis@onsin net  sourcesof income, subject to the limitations under ss.
businesdoss, or sharé among the members of the uni  71.26(4) or 71.45 (4).
tary business filing the combined report, as follows: (7) DESIGNATED AGENT. (&) Each combined group
1. For the taxable year in which theiddbnsin net shallhave one designated agent. The designated agent is
businesdoss from the unitary business is generated, suchthe parent corporation of the combined group. If there is
lossshall first be dket by the member against dis- no suchparent corporation, the designated agent may be
consinincome for that same taxabjear from sources  appointedoy themembers. If there is no such parent cor
otherthan the unitary business. In subsequent years, thegorationand no member is appointed, tesignated
membershall ofset such loss firsigainst income from  agentis the member that has the most significant epera
that same unitary business the manner described in tionsin this state on a recurring basis, as determined by
subd.2. and then from sources other than the unitary busi the department. The designated agent may change only
ness. when the designated agent is no longer a member of the
2. If the member is included in the combined report combinedgroup, in which case the succeeduhggig
of the same unitary business for ttaxable year for  natedagent shall notify the department of the change in
whichthe member will dset the loss, the member shall the manner prescribed by the department.
convertits Wisconsin net business loss carry—forward (b) Only the designated agent may antbehalf of
attributableto the unitary business to a pre—apportion the members of the combined group for matters relating
ment net business loss carry—forward in the manner to the combined report. The designated ageesponsi
describedn subd. 3. and &et it against the combined  bilities include:
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1. Filing a combined report under sub. (2) (a). ableyear is the taxable year of the fedarahsolidated
2. Filing any extension under s. 71.24 or 71.44. group. In all other cases, the taxable year is the taxable
3. Filing any amended combined reports or claims for yearof the designated agent under sub. (7).
refundsor credits. (b) If ataxable yeanf a member of a combined group
4. Sending and receiving all correspondence thigh  differs from the taxable year of theombined group, the
departmentegarding the combined report. designatedigent shall elect to determine the portion of

5. Remitting all taxes, including estimated taxes, thatmembels income to be included in one of the follow
the department.For purposes of computing interest on ing ways:
late payments, all paymentemitted are deemed to be 1. A separate income statement prepared from the
madeon a pro ratéasis by all members of the combined booksand records for the months included in the €om
group, unless otherwise specified by tliesignated  binedgroups taxable year
agent. 2. Including all of the income for the year that ends

6. Participating on behalf ahe combined group  during the combined grouptaxable year
membersn any investigation or hearing requested by the (c) For corporations that are subject to an election
departmentegarding a combined report, producing all underpar (b), the same election shall be madecfach
informationrequested by thdepartment regarding the memberof the combined group subject to the election,
combinedreport, and filing any appeal related to the thesame election shall be made in each succeeding year
combinedreport, investigationpr hearing. Any appeal and the election is irrevocable except upon written
filed by thedesignated agent shall be considered to be approvalby the department.
filed by all members of the combined group. (9) PART-YEAR MEMBERS OF A COMBINED GROUP. If a

7. Executing waivers, closing agreements, powers of corporationbecomes a member of a combined group or
attorney,and othedocuments as necessary or required ceaseso be a member of a combined group after the
regardingthe combined report filed under sub. (2) (a). beginningof the taxable year of the combined group, the
Any waiver, agreement, power aftorneyor document  corporation’sincome shall be determined as provided
executediy the designated agent shall be considered asundersubs. (3), (4), and (5) for the portion of the year in
executedy all members of the combined group. which the corporation was a membefrthe combined

8. Receiving notices regarding the combined report. groupand that income shall be includiedthe combined
Any such notice the designated agent receives is considreport. The income fothe remaining short period shall
eredreceived by all members of the combined group. bereported on a separate return or separate combined

9. Receiving refunds relating to the combined report. report.
Any such refund shabhe paid to and in the name of the (10) TraNsITION. The department shall deem timely
designated agent and shall disgjgaany liability of the paid the estimated tax payments attributable to income
stateto any member of the combined group regarding the includablein the combined report for installments that

refund. becomedue during the period beginning on January 1,
10. Other responsibilities as determined by tue 2009,and ending on thefeftive date of thisubsection
thedepartment. ... [LRB inserts date], provided that such estimated tax

(c) Acts contrary to those described in.p#) are payments are paid by the next installment due date that
unauthorizedhcts that do not bind the department in any follows in sequence following thefettive date of this
manner. The department maghoose to receive the bene  subsection... [LRB inserts date]. Howeveif the next
fits or assume the obligations of any suctauthorized  installmentdue date that follows in sequence following
acts. The department is bound by acts contrary to thosethe effective date of this subsection .... [LRB inserts

describedn par (b) only if the department takediaha- date],is less than 45 days after théeefive date of this
tive steps to expressly manifest its intent to receive the subsection... [LRB insertdate], such estimated tax pay
benefitsor assume the obligations of any such ate ments,in addition to the payment due less than 45 days

departmentakes such fifmative steps to ratify an unau  afterthe efective date of this subsection .... [LRiserts
thorizedact, the unauthorized act relates back to the timedate],shall be deemed timely paid if paid e next sub
of the unauthorized act. sequentnstallment due date.

(d) The department may relieve the designatpeht SecTioN 132, 71.26 (2) (a) 4. of the statutes is
from any of the duties described in p@y). Unlesghe amendedo read:
departmenprovides for such relief by rule, a designated 71.26(2) (a) 4. Plus the amount of the credit com
agentshall obtain written approval from the department putedunder s. 71.281dd), (1de), (1di), (1dj), (1dL),

to be relieved of the duties described in gay. (1dm),(1ds), (1dx), (1dy)39), (3h), (3n), (3p).(3r)31),
(8) TAXABLE YEAR OF COMBINED GROUP. The com (3w), (5e), (5, (59), (5h), (5i), (5j), and (5k) and not
binedgroups taxable year is determined as follows: passedhrough by a partnershifimited liability com

(a) If 2 or more members of a combingiup file a pany, or tax—option corporation that has addidt
federalconsolidated return, the combined greujaix- amountto the partnership; limited liability companys,
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or tax—option corporatios’income under §1.21 (4) or ity companiesand shareholders of tax—option corpora

71.34(1K) (9). tions may claim the credit inproportion to their
SectioN 133. 71.26 (2) (a) 7. of the statutes is ownershipinterests.
amendedo read: (d) Administration. 1. Except as provided in subd.

71.26(2) () 7. Plus the amount deducted or excluded 2., sub. (4) (e) and (f), as it applies to the credit under sub.
underthe Internal Revenue Coder interest expenses (4), applies to the credit under this subsection.
and rental expenses, intangible expenses, and manage 2. If a claimant$ certification is revoked undet
mentfeesthat are directly or indirectly paid, accrued, or 560.705r if a claimant becomes ineligible for tax bene
incurredto, or in connection directlgr indirectly with fits under s560.702, the claimant may not claim credits
one or more direct or indirect transactions with, one or underthis subsection for the taxable year that includes

morerelated entities. theday on which the certification revoked; the taxable
SectTioN 134. 71.26 (2) (a) 9. of the statutes is yearthat includes the day on which the claimant becomes
amendedo read: ineligible for tax benefits; or succeeding taxable years

71.26(2) (a) 9. Minus the amount added, pursuant to andthe claimant may not carry ovenused credits from
subd. 7. or s. 71.05 (6) (a) 24., 71.34 (1k) (j), or 71.45 (2) previousyears to dketthe tax imposed under s. 71.23 for
(a) 16., to the federal income of a related entity zadl thetaxable year that includes the day on whietifica:
interestexpensesy, rental expenses, intangible expen tion is revoked; the taxable year that includes the day on
ses.,or management feés the corporation, to the extent which the claimant becomes ineligible fiaix benefits; or
thatthe relatedentity could not dset such amount with  succeedingaxable years.
thededuction allowable under subd. 8. or s. 71.05 (6) (b) 3. Subsection (4) (g) and (h), as it applies to the credit

45.,71.34 (1k) (k), or 71.45 (2) (a) 17. undersub. (4), applies to the credit under this subsection.
SecTioN 135. 71.26 (3) (x) of the statutes is amended SecTion 137. 71.28 (3p) (a) 1m. othe statutes is

to read: createdo read:
71.26(3) (x) Sections 1501 to 1505, 1551552, 71.28(3p) (a) 1m. “Dairy cooperative” means a busi

1563 and 1564 (relating to consolidated returns) are nessorganizedunder ch. 185 or 193 for the purpose of
excluded, except that U.S. rEasury Regulation obtainingor processing milk.
1.1502-13relating to deferred gain or loss fromiater SecTion 138.71.28 (3p) (aB. (intro.) of the statutes
companytransaction, applies to transactions between is amended to read:
combinedgroup members under s. 71.255 (4) (g) 71.28(3p) (a) 3. (intro.) “Dairy manufacturing med
SecTioN 136. 71.28 (1dy) of the statutes is created to ernizationor expansion” means constructing, improving,
read: or acquiring buildings or facilities, or acquiring equip
71.28(1dy) BECONOMICDEVELOPMENTTAX CREDIT. (a) ment,for dairy manufacturing, including tHellowing,
Definition. In this subsection, “claimant” means a person if used exclusively for dairy manufacturing and if
who files a claim under this subsection and is certified acquiredand placedh service in this state during taxable
unders. 560.701 (2) and authorizeddaim tax benefits  yearsthat begin after December 31, 2006, and before Jan
unders. 560.703. uary 1, 2015, orin the case of dairy cooperatives, if
(b) Filing claims. Subject to the limitations under acquiredand placedh service in this state during taxable
this subsection and ss. 560.701 to 560.706, for taxableyearsthat begin after December 31, 2008, and before Jan
yearsbeginning after December 31, 2008, a claimant uary1, 2017
may claim as a credit against the tax imposed under s.  Section 139. 71.28 (3p) (b) of the statutes is
71.23,up to theamount of the tax, the amount authorized amendedo read:
for the claimant under s. 560.703. 71.28(3p) (b) Filing claims. Subject to the limita
(c) Limitations. 1. Nocredit may be allowed under tions provided in this subsection and s. 560.207, except
this subsection unless the claimant includes with the asprovided in par(c) 5.,for taxable years beginning after
claimant’'sreturn a copy of the claimaattertification DecembeBl, 2006, and before January 1, 2015, a elaim
unders. 560.701 (2) and a copy of the claimanbtice ant may claimasa credit against the taxes imposed under
of eligibility to receive tax benefits under s. 560.703 (3). s.71.23, up to the amount of the tax,aanount equal to
2. Partnerships, limited liability companies, and tax— 10 percent of the amount the claimant paid in the taxable
option corporations may not claim the credit unttés year for dairy manufacturing modernization or expan
subsectionbut the eligibility for and the amount of, the  sionrelated to the claimastdairy manufacturing opera
creditare based on their authorization to claimbiare tion.
fits under s. 560.703. A partnership, limited liability SecTioN 140. 71.28 (3p) (c) 2m. b. of the statutes is
company,or tax—option corporatioshall compute the  amendedo read:
amountof credit that each of its partners, members, or  71.28(3p) (c) 2m. b. The maximum amount of the
shareholdersay claim and shall provide that informa  creditsthat may be claimed by all claimants, other than
tion to each of them. Partners, members of limited fiabil memberof dairy cooperativesinder this subsecticand
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ss.71.07 (3p) and 71.47 (3p) in fiscal year 2008-09, and
in each fiscal year thereaftes $700,000, as allocated
unders. 560.207.

SecTioN 141. 71.28(3p) (c) 2m. bm. of the statutes
is created to read:

71.28(3p) (c) 2m. bm. The maximum amount of the
creditsthat may be claimed by members of dairy cooper
ativesunder thissubsection and ss. 71.07 (3p) and 71.47
(3p) in fiscal year 2009-10 is $600,000, as allocated
unders. 560.207and the maximum amount of the credits
thatmay be claimed by members of dairy cooperatives
underthis subsection and ss. 71(@p) and 71.47 (3p) in
fiscalyear 2010-1, and in each fiscal year thereafier
$700,000as allocated under s. 560.207.

SecTioN 142. 71.28 (3p) (c) 3. of the statutes is
amendedo read:

71.28(3p) (c) 3. Partnerships, limited liability cem
paniesandtax—option corporations, and daitgopera
tivesmay not claim the credit under this subsecthn,
theeligibility for, and the amountf, the credit are based
ontheir payment of expenses under. flay, except that
theaggregate amount of credits that émtity may com
puteshall not exceed $200,000 for each of ¢indity’s
dairy manufacturing facilities A partnership, limited
liability company or tax—option corporation, or dairy
cooperativeshall compute the amount of credit that each

2009 Senate Bill 62

sharedraft, or other draft drawfitom the appropriation
accountunder s. 20.835 (2) (bn).

SecTion 146. 71.28 (3p) (d) 3. of the statutes is
createdo read:

71.28(3p) (d) 3. With regard to claims that are based
on amounts described under pgr) that are paid by a
dairy cooperativeif the allowable amount of the claim
underpar (b) exceeds the tax otherwise due under s.
71.23,the amount of the claim not useddffset the tax
dueshall be certified by the department of revenue to the
departmentof administration for payment bgheck,
sharedraft, or other draft drawfrom the appropriation
accountunder s. 20.835 (2) (bp).

SecTioN 147. 71.28 (3r) ofthe statutes is created to
read:

71.28(3r) MEAT PROCESSINGFACILITY INVESTMENT
creDIT. (a) Definitions. In this subsection:

1. “Claimant” means a person who files a claim under
this subsection.

2. “Meat processing” means processing livestock
into meat products or processing meat products for sale
commercially.

3. “Meat processing modernization or expansion”
meansconstructing, improving, or acquiring buildings or
facilities, or acquiring equipment, for meat processing,

of its partners, members, or shareholders may claim andncludingthe following, ifused exclusively for meat pro

shall provide that information teach of them. Partners,
membersof limited liability companies, and share
holdersof tax—option corporations may claim the credit
in proportion to their ownership interegtlembers of a
dairy cooperative may claim the credit in proportion to
theamount of milk that each member delivers to the dairy
cooperativeas determined by the dairy cooperative.

SecTioN 143. 71.28 (3p) (c) 5. of the statutes is
createdo read:

71.28(3p) (c) 5. A claimant who is a member of a
dairy cooperative may claim the credit, based on amounts
describedunder par(b) that are paid by the dairy cooper
ative, for taxable years beginning after December 31,
2008,and before January 1, 2017.

SecTioN 144. 71.28 (3p) (c) 6. of the statutes is
createdo read:

71.28(3p) (c) 6. No credit may be allowed undleis
subsectiorunless the claimant submits with the claim
ant'sreturn a copy of the claimasttredit certification
andallocation under s. 560.207.

SecTion 145. 71.28 (3p) (d) 2. of the statutes is
amendedo read:

71.28(3p) (d) 2. f Except as provided in subd. 3., if
theallowable amount of the claim under p@) exceeds
thetax otherwise due under&l.23-or-no-taxis-due-under
s.71.23 the amount of the claim not used tésef thetax
dueshall be certified by the department of revenue to the
departmentof administration for payment bgheck,

cessingand if acquired and placed in service in this state
duringtaxable years that begin after Decembe2808,
andbefore January 1, 2017:

a. Building constructionjncluding livestock han
dling, product intake, storage, and warehouse facilities.

b. Building additions.

c. Upgrades to utilities, including wateglectric,
heat,refrigeration, freezing, and waste facilities.

d. Livestock intake and storage equipment.

e. Processing anghanufacturing equipment, includ
ing cuttingequipment, mixers, grinders, sausagdestsif
meatsmokers, curing equipment, cooking equipment,
pipes,motors, pumps, and valves.

f. Packaging and handling equipment, including
sealing,bagging, boxing, labeling, conveying, gorbd
uct movement equipment.

g. Warehouse equipment, including storage eund
ing racks.

h. Waste treatment and waste manageneeuiip
ment, including tanks, blowers, separators, dryers,
digesters,and equipment that uses waste to produce
energy,fuel, or industrial products.

i. Computer software and hardware used for manag
ing the claimant meat processing operation, including
software and hardware related to logistics, inventory
managemenfproduction plant controls, and temperature
monitoringcontrols.
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4. “Used exclusively” means used to the exclusion of by the department of revenue to the department of admin
all other uses except for use not exceeding 5 peafent istrationfor payment by check, share draft, or other draft
total use. drawnfrom the appropriation account unde0.835 (2)

(b) Filing claims. Subject to the limitations provided  (bd).
in this subsection and s. 560.208, for taxable years-begin  SecTion 148. 71.28 (4) (ad) 1. of the statutes is
ning after December 31, 2008, and before January 1,amendedo read:

2017,a claimant maglaim as a credit against the taxes 71.28(4) (ad) 1. Except as provided in subds. 2. and

imposedunder s. 71.23, up to the amount of the ax, 3, any corporation may credit against taxes otherwise
amountequal to 10 percent of the amount the claimant dueunder this chapter an amount equal to 5 percent of the
paidin the taxable year for meat processmgderniza amountobtained by subtractinfjom the corporatios’

tion or expansion related to the claimantieaprocess  qualifiedresearch expenses, @efined in sectiod1 of

Ing operation. the Internal Revenue Code, except that “qualified

(c) Limitations. 1. Nocredit may be allowed under  researctexpenses” includes only expenses incurred by
this subsection for any amount that the claimant f@id  the claimant, incurred for research conducted ingtase
expenseslescribed under pab) that the claimant also  for the taxable yeaexcept that a taxpayer may elect the
claimedas a deduction under sectib®?2 of the Internal alternativecomputation under sectigfl (c) (4) of the
RevenueCode. _ _ InternalRevenue Code and that election applies until the

2. The aggregate amouot credits that a claimant  jepartmenpermits its revocation, excegs provided in
may claim under this subsection is $200,000. par. (af), andexcept that “qualified research expenses”
allo?:;';\ ?‘edzizgamgug t?sne]?:?igtno;:lhde ;:;ed;tlsg;at(g;)a);gg doesnot include compensation used in computing the

o : C i creditunder subs. (1dj) and (1dx), the corporasdrgse
71.47(3r) in fiscal year 2009-10 is $300,000, as-allo  56nt as defined isectiond1 (c) of the Internal Reve
catedunder s. 5.60‘208' . nueCode, except that gross receipts used in calculating

b. The maximum amoumf the credits that may be thebase amount meagsoss receipts from sales attribut
allocatedunder this subsection and ss. 71.07 (3r) and able to WWsconsin under s. 71.28) (b) 1. and 2-{cljdf)
71.47(3r) in fiscal year 201011 and in each fiscal year 1.and 2 and(dh)L., 2. ana S(Hi) 1 and (dk) 1”Section

thereafterjs $700,000, as allocated under s. 560.208.
4. Partnerships, limited liability companies, and tax— 41 (h.) of the InFernaI Revenue Code does not appiyeo
creditunder this paragraph.

option corporations may not claim the credit unttés .

subsectionbut the eligibility for and the amount of, the SECTION 149_‘ 71.28 (4) (ad) 2. of the statutes is

credit are based on thgiayment of expenses under.par amendedo read: -

(b), except that the aggregate amount of credits that the 71.28(4) (ad) 2. For tax_able years b_eglnn_mg after

entity may compute shall not exceed $200,000. A-part June3Q, 2007, any corporation may credit against taxes
otherwisedue under this chaptan amount equal to 10

nership, limited liabilitycompanyor tax—option corpo . .
rationshall compute the amount of credit that each of its percentof the amounbbtained by subtracting from the

partnersmembers, or shareholders may claim and shall corp_orations gualified research expenses, as defined in
providethat information to each of them. Partnensm section4l of the Internal Revenu€ode, except that
bersof limited liability companies, and shareholders of dualified research expenses” includes oelypenses
tax-optioncorporations may claim the credit in propor !ncurredby the cla_umant fo_r research related to_deS|g_n|ng
tion to their ownership interest. internal combustion engines for vehicles, including
5. If 2 or more persons own and operate the meat pro €Xpenseselated to designing vehicles that are powered
cessingoperation, each person may claim a credit under by such engines and improving production processes for
par. (b) in proportion tohis or her ownership interest, Such engines andrehicles, incurred for research eon
exceptthat the aggregamount of the credits claimed ductedin this state for the taxabjear except that a tax
by all persons who own and operate the meat processingPayermay elect the alternative computation under sec
operationshall not exceed $200,000. tion 41 (c) (4) of the Internal Revenue Code and that
6. No credit may be allowed under tlsigbsection electionapplies untithe department permits its reveca
unlessthe claimant submits with the claimanteturn a  tion, except as provided in pgaf), andexcept that “qual
copy of the claimans creditcertification and allocation  ified research expenses” daest include compensation
unders. 560.208. usedin computingthe credit under subs. (1dj) and (1dx),
(d) Administration. 1. Subsection (4) (e), (g), and the corporations base amount, as defingdsection41
(h), as it applies to the credit under sub. (4), applies to the(c) of the Internal Revenue Code, except that gross
creditunder this subsection. receiptsused in calculating the base amount means gross
2. If the allowable amount of the claim under. gy receiptsfrom salesattributable to Wsconsin under s.
exceeds the tax otherwise due under s. 71.23, the amourit1.25(9) (b) 1. and 2—and-{d{df) 1. and 2., (dh) 1., 2.,
of the claim not used tofget the tax due shall be certified and3., (dj) 1., and (dk) .1 SectioM1 (h) of thelnternal
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RevenueCode does not apply to the credit under this theclaimant is certified for tax benefitsmder s. 560.765

paragraph.

SectioN 150. 71.28 (4) (ad) 3. of the statutes is
amendedo read:

71.28(4) (ad) 3. For taxable years beginning after

(3), in a development zone, if the claimant submits with
the claimants return a copy of the claimasttertification

for tax benefits under s. 560.765 (3) and a statement from
the department of commerceerifying the claimang

June30, 2007, any corporation may credit against taxes qualified research expensefor research conducted

otherwisedue under this chaptan amount equal to 10
percentof the amounbbtained by subtracting from the

exclusivelyin a development zone. The rules under s.
73.03(35) apply to the credit under this subdivision. The

corporation$ qualified research expenses, as defined in rulesunder sub. (1di) (f) and (g) as they apply to the credit

section41 of the Internal Revenu€ode, except that
“qualified research expenses” includes omelypenses

underthat subsection apptg claims under this subdivi
sion. Sectiord1 (h) of the Internal Revenue Code does

incurredby the claimant for research related to the design notapply to the credit under this subdivision.

andmanufacturing of engy eficient lighting systems,

Section 152. 71.28 (5b) (c) 1. of the statutes is

building automation and control systems, or automotive repealed.

batteriedor use in hybrid—electrigehicles, that reduce

SectioN 153. 71.28 (5b) (c) 2. of the statutes is

the demand for natural gas or electricity or improve the renumbered@1.28 (5b) (c).

efficiency of its use, incurred for research conducted in

this state for the taxable ye@&xcept that a taxpayer may
electthe alternative computation under sectldr(c) (4)

SecTion 154. 71.28 (5e) (b) of the statutes is
amendedo read:
71.28(5e) (b) Filing claims. Subject to the limita

of the Internal Revenue Code and that election appliestionsprovided in this subsection and subje@@@5Wis-
until the department permits its revocation, except as pro consinAct 479 sectionl?, beginning in the firstaxable

vided in par (af), and excepthat “qualified research
expensestioes not include compensation used in-com

year following the taxableyear in which the claimant
claims an-exemptiora_deductionunder s.-77.54-(48)

putingthe credit under subs. (1dj) and (1dx), the corpora 77.585(9), a claimant may claim as a credit agathst

tion’s base amount, as defined in sectidn(c) of the

taxesimposedunder s. 71.23, up to the amount of those

InternalRevenue Code, except that gross receipts used irtaxes,in each taxable ye#or 2 years, the amount of sales

calculatingthe baseamount means gross receipts from
salesattributable to Wsconsin under s. 71.25 (9) (b) 1.
and2.and(d) (df), 1. and 2., (dh) 1., 2., and 3., (dj) 1.,

anduse taxcertified by the department of commerce that

resultedfrom the claimant—claimedis—an—exemption
claiminga deductiorunder s—77-54(48)7.585 (9)

and(dk) 1 Sectiom1 (h) of the Internal Revenue Code
doesnot apply to the credit under this paragraph.
SectioN 151. 71.28(4) (am) 1. of the statutes is
amendedo read:
71.28(4) (am) 1. In addition to the credit undear
(ad),any corporation may credigainst taxes otherwise

Section 155. 71.28 (5e) (c) 1. of the statutes is
amendedo read:

71.28(5e)(c) 1. No creditnay be allowed under this
subsectionunless the claimant satisfies the requirements

unders. 77.54(48Y7.585 (9)
SecTion 156. 71.28 (5e) (c) 3. of the statutes is

dueunder this chapter an amount equal to 5 percent of theamendedo read:

amountobtained by subtractinfjom the corporatios’
qualified research expenses, defined in sectiod1 of
the Internal Revenue Code, except that “qualified

71.28(5e)(c) 3. The total amount of the credits and
exemptionsthe sales and use tax resulting from the
deductionsclaimed under s. 77.585 ($%hat may be

researchexpenses” include only expenses incurred by the claimedby all claimants under this subsection and ss.

claimantin a development zone under subch. VI of ch.
560, except that a taxpayaray elect the alternative cem
putationunder sectiod1 (c) (4) ofthe Internal Revenue
Codeand that election applies until the department per
mits its revocation and except that “qualifiegsearch
expensesto not include compensation usedamput

ing the credit under sub. (1dj) nor reseamtpenses
incurredbefore the claimant is certified for tax benefits
unders. 560.765 (3), the corporatigrbase amount, as
definedin section41 (c) ofthe Internal Revenue Code, in

71.07 (5e), 71.47 (5e), and-77.54(48Y.585 (9)is
$7,500,000as determined by théepartment of com
merce.

SecTioN 157. 71.30 (2) of the statutes is amended
read:

71.30(2) ALLOCATION OF GROSSNCOME, DEDUCTIONS,
CREDITSBETWEEN 2 OR MORE BUSINESSES. In any case of
2 or more oganizations, trades or businesses (whether or
notincorporated, whether or notgamized in the United
Statesand whetheror not afiliated, and whether or not

a development zone, except that gross receipts used irunitary) owned or controlled directly or indirectly by the

calculatingthe baseamount means gross receipts from
salesattributable to Wsconsin under s. 71.25 (9) (b) 1.
and2.,{d), (df) 1. and 2.and(dh) 1., 2., and 3., (dj) 1.,

sameinterests, the secretary lois or her delegate may
distribute, apportionor allocate gross income, deduc
tions, credits or allowances between or among sugh-or

and(dk) 1.and research expenses used in calculating thenizations,trades or businesseéhe or she determines

baseamount include resear@xpenses incurred before

thatsuch distribution, apportionment or allocation is-nec
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essaryin order to prevent evasion of taxasclearly to
reflectthe income of any of suchganizations, trades or
businessesThe authority grantednder this subsection
is in addition to, and not a limitation of or dependeamt
the provisions of ss. 71.05 (6) (a) 24. and (b) 45., 71.26
(2) (@) 7. and 8., 71.34 (1K) (j) and (k), 71.45 (2) (a) 16.
and 17., and 71.80 (23).

SecTioN 158. 71.30 (2m) of the statutes is created
read:

71.30(2m) TRANSACTIONSWITHOUT ECONOMIC SUB-
STANCE. (@) If any person, directly or indirectgngages
in a transaction oseries of transactions without eco

2009Wisconsin Act 2

71.30(3) (f) The total of farmers’ drought property
tax credit under s. 71.28 (1fd), farmland preservation
creditunder subch. IX, farmland tax relief credit under
71.28 (2m), dairy manufacturing facility investment
credit under s. 71.28 (3p),_meat processiiagility
investmentredit under s. 71.28 (3gnterprise zone jobs
credit under s. 71.28 (3w), film production services credit
unders. 71.28 (5f) (bR., and estimated tax payments
unders. 71.29.

SecTioN 166. 71.34 (1c) of the statutés created to
read:

71.34(1c) For purposes of sub. (1k) (j) and (L),

incomeor to increase credits allowed in determining
Wisconsin tax, the department shall determine the
amountof a taxpayes taxable income or tax so &s
reflect what would have been the taxpdgetaxable
incomeor tax if not for the transaction or transactions
without economic substan@ausing the reduction in tax
ableincome or tax.

(b) A transaction has economic substance ortlyeif
taxpayershows both of the following:

1. The transaction changt® taxpayes economic
positionin a meaningful wayapart from federaktate,
local, and foreign tax éécts.

2. Thetaxpayer has a substantial nontax purpose for

enteringinto the transaction and the transaction is a rea
sonablemeans of accomplishing the substantial nontax
purpose.A transaction has a substantial nortaxpose

if it has substantial potential for profit, disregardamy

tax effects.

(c) With respect to transactions between membékrs
acontrolled group as defined in sect@&®i/ (f) (1) of the
Internal Revenue Code, such transactishsll be pre
sumedto lack economic substance and the taxpayer shal
bearthe burden of establishing by clear and convincing
evidencethat a transaction or a series of transactions
betweenthe taxpayer and one or more members of the
controlledgroup has economic substance.

SecTioN 159. 71.30 (3) (em) of the statutes&um
bered71.30 (3) (eh).

SectioN 160. 71.30 (3) (ema) of the statutes is
createdo read:

71.30(3) (ema) Economic development tax credit
unders. 71.28 (1dy).

SectioN 161. 71.30 (3) (emb) of the statutés
renumbered1.30 (3) (ei).

SecTioN 162. 71.30 (3) (en) of thetatutes is renum
bered71.30 (3) (ej).

SecTioN 163. 71.30 (3) (eo) of thetatutes is renum
bered71.30 (3) (ek).

SecTioN 164. 71.30 (3) (eom) of the statutés
renumbered1.30 (3) (eL).

SecTioN 165. 71.30 (3) (f) of the statutesasnended
to read:

thatthe amounts would otherwise be deductible incom
puting Wisconsin adjusted gross income:

(a) Expenses, losses, and costs fefated to, or
directly or indirectly in connectiomwith the acquisition,
use, maintenance, management, ownershiale,
exchangeor any other disposition of intangitjeoperty

(b) Losses related to, dncurred in connection
directly or indirectly with, factoring transactions or dis
countingtransactions.

(c) Royalty patent, technical, and copyright fees.

(d) Licensing fees.

(e) Other similar expenses, losses, and costs.

SecTioN 167. 71.34 (1d) of the statutés created to
read:

71.34(1d) “Intangible property” includes stocks,
bonds, financial instruments, patents, patent applica
tions, trade names, trademarks, service marks, eopy
rights, mask works, trade secrets, aithilar types of
intangibleassets.

SecTioN 168. 71.34 (1h) of the statutés created to

|read:

71.34(1h) For purposes of sub. (1k) (j) and (L),
managementfees” include expenses and costs, not
including interest expenses, pertaining to accounts
receivable,accounts payableemployee benefit plans,
insurance)egal matters, payroll, data processipgr
chasingtaxation, financial matters, securities, acceunt
ing, or reporting angdompliance matters or similar activ
ities, to the extent that the amounts would otherwise be
deductiblein the computation of V§consin adjusted
grossincome.

SecTioNn 169. 71.34 (1k) (g) of the statutes is
amendedo read:

71.34(1K) (g) An addition shall be made for credits
computedby a tax—option corporation under s. 71.28
(1dd), (1de), (1di),(1d)), (1dL), (1dm), (1ds), (1dx),
(1dy). (3), (39), (3h), (3n), (3p). (3rf3t), (3w), (5€)(5f),
(50), (5h), (5i), (5)), and (5k) and passed through to share
holders.

SecTion 170. 71.34 (1k) (j) of the statutes is
amendedo read:
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71.34(1Kk) (j) An additionshall be made for any
amountdeducted or excluded under the IntefRRalenue
Codefor interest expenses-améntal expensestangk
ble expenses, and management fénag are directly or
indirectly paid, accrued, or incurred to, ordannection
directly or indirectly with one or more direct or indirect
transactions with, one or more related entities.

Section 171. 71.34 (1k) (L) ofthe statutes is
amendedo read:

71.34(1k) (L) A deduction shall be allowed for the
amountadded, pursuant to p&j) ors. 71.05 (6) (a) 24.,
71.26(2) (&) 7., or 71.45 (2) (a) 16., to the federal income
of a related entity thgtaid interest expenses, oental
expensesdntangible expenses, or management fedse
corporationto the extent that the related entity could not
offsetsuch amount with the deduction allowable under
par.(k) or s. 71.056) (b) 45., 71.26 (2) (a) 8., or 71.45
(2) (a) 17.

SecTioN 172.71.42 (1sg) of the statutes is created to
read:

71.42(1sg) For purposes of ss. 71.45 (2) 16. and
18.and 71.255 (2) (d) 1., “intangible expenses” include
thefollowing, tothe extent that the amounts would other
wise be deductible in computing net income under the
InternalRevenue Code, as adjusted under s. 71.45 (2):

(a) Expenses, losses, and costs fefated to, or
directly or indirectly in connectiomvith the acquisition,
use, maintenance, management, ownershiale,
exchangeor any other disposition of intangitpeoperty

(b) Losses related to, dncurred in connection
directly or indirectly with, factoring transactions or dis
countingtransactions.

(c) Royalty patent, technical, and copyright fees.

(d) Licensing fees.

(e) Other similar expenses, losses, and costs.

SecTioN 173.71.42 (1sh) of the statutes is created to
read:

71.42(1sh) “Intangible property” includes stocks,
bonds, financial instruments, patents, patent applica
tions, trade names, trademarks, service marks, eopy
rights, mask works, trade secrets, agithilar types of
intangibleassets.

SecTION 174.71.42 (1t) of the statutes is amended to
read:

71.42(1t) For purposes of ss.71.45 (2) (a) 16. and
18.and 71.255 (2) (d) Liinterest expenses” means inter
estthat would otherwise be deductible under sectig®
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chasingtaxation, financial matters, securities, acceunt
ing, or reporting andompliance matters or similar activ
ities, to the extent that the amounts would otherwise be
deductiblein determining net income under the Internal
Revenue Code as adjusted under s. 71.45 (2).

SecTioN 176. 71.43 (2) of the statutes is amended
read:

71.43(2) FRANCHISETAX ON CORPORATIONS. Forthe
privilege of exercising its franchise, buying or selling lot
tery prizes if the winning ticketarere originally bought
in this state or doing businessthis state in a corporate
capacity,except as provided under s. 71.23 @)ery
domesticor foreign corporation, except corporations
specifiedin ss. 71.26 (1) and 71.45 (1) (a), shall annually
pay a franchise tax according to or measured by its entire
Wisconsinnet income of the preceding taxable yedhat
ratesset forth ins. 71.46 (2). In addition, except as-pro
videdin ss. 71.23 (3), 71.26 (1) and 71.45 (1) (a), a corpo
rationthat ceases doing business in this state shall pay a
specialfranchise tax according to or measured by its
entireWisconsin net income for thtaxable year during
which the corporation ceases doing business in this state
at the rate under s. 71.46 (2). Every corporatigraor
nizedunder the laws of this state shall be deemed to be
residingwithin this state for the purposes of this franchise
tax. All provisions of this chapter and ch. 73 relating to
income taxation of corporations shall apfdyfranchise
taxesimposed under this subsection, unlesscirgext
requiresotherwise. The tax imposed by tlisbsection
on insurance companies subjecttéxation under this
chaptershall be based on ¥¢onsin net income com
putedunder s. 71.4%nd no other provision of this chap
ter relating to computationf taxable income for other
corporationsshall apply to such insurance companies,
exceptfor s. 71.255 All other provisions of this chapter
shall apply toinsurance companies subject to taxation
under this chapter unless the context clearly requires
otherwise.

SecTioN 177. 71.45 (2) (a) 10. of the statutes is
amendedo read:

71.45(2) (a) 10. By adding to federal taxable income
the amount of credit computed under s. 71.47 (1dd) to
(Xax) (1dy), (3h), (3n), (3p).(3r)(3w), (5e), (51), (59),
(5h), (51), (5)), and (5k) and not passed through by a part
nership limited liability companyor tax—option corpo
ration that has addethat amount to the partnerstsp’
limited liability companys, or tax—option corporatios’

of the InternaRevenue Code, as adjusted under s. 71.45income under s. 71.21 (4) or 71.34 (1k) (g) and the

(2).

SecTioN 175. 71.42 (3c) of the statutés created to
read:

71.42(3c) For purposes «f. 71.45 (2) (a) 16. and 18.,
“managementfees” include expenses and costs, not
including interest expenses, pertaining to accounts
receivable,accounts payableemployee benefit plans,
insurancelegal matters, payroll, data processipgr

amountof credit computed under s. 71.47 (1), (3), (3t),
(4),and (5).

SecTion 178. 71.45 (2) (a) 16. of the statutes is
amendedo read:

71.45(2) (a) 16. By adding to federal taxable income
anyamount deducted or excluded untter Internal Rev
enueCode for interest expensesd rental expenses,
intangible expenses, and managemdaes that are
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directly or indirectly paid, accrued, or incurred to,ior
connectiordirectly or indirectly with on®r more direct

or indirect transactions with, one or more related entities.

SectioN 179. 71.45 (2) (a) 18. of the statutes is
amendedo read:
71.45(2) (a) 18. A deduction shall lzlowed for the

amountadded, pursuant to subd. 16. or s. 71.05 (6) (a)

24.,71.26 (2) (a) 7., or 71.34 (1k) (j), to the federal
incomeof a related entityhat paid interest expenses or
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thetaxable year that includes the day on widettifica:

tion is revoked; the taxable year that includes the day on
which the claimant becomes ineligible faix benefits; or
succeedingaxable years.

3. Subsection (4) (g) and (h), as it applies to the credit
undersub. (4), applies to the credit under this subsection.
SecTion 181. 71.47 (3p) (a) 1m. othe statutes is

createdo read:
71.47(3p) (@) 1m. “Dairy cooperative” means a busi

rental expenses, intangible expenses, or manaqemenhessorganizedunder ch. 185 or 193 for the purpose of

feesto the insurerto theextent that the related entity
couldnot ofset such amount with the deductiakfow-
ableunder subd. 17. or 1.05 (6) (b) 45., 71.26 (2) (a)
8.,0r 71.34 (1K) (k).

SecTioN 180. 71.47 (1dy) of the statutes is created to
read:

71.47(1dy) ECONOMICDEVELOPMENTTAX CREDIT. (@)
Definition. In this subsection, “claimant” means a person
who files a claim under this subsection and is certified
unders. 560.701 (2) and authorizeddaim tax benefits
unders. 560.703.

(b) Filing claims. Subject to the limitations under

this subsection and ss. 560.701 to 560.706, for taxable

yearsbeginning after December 31, 2008, a claimant

may claim as a credit against the tax imposed under s.

71.43,up to theamount of the tax, the amount authorized
for the claimant under s. 560.703.
(c) Limitations. 1. Nocredit may be allowed under

this subsection unless the claimant includes with the

claimant'sreturn a copy of the claimasattertification
unders. 560.701 (2) and a copy of the claimanttice
of eligibility to receive tax benefits under s. 560.703 (3).
2. Partnerships, limited liability companies, and tax—
option corporations may not claim the credit untas
subsectionbut the eligibility for and the amount of, the
creditare based on their authorization to claimbare
fits under s. 560.703. A partnership, limited liability
company,or tax—option corporatioshall compute the
amountof credit that each of its partners, members, or
shareholdersnay claim and shall provide that informa
tion to each of them. Partners, members of limited }abil
ity companiesand shareholders of tax—option corpora
tions may claim the credit inproportion to their
ownershipinterests.
(d) Administration. 1. Except as provided in subd.

2.,sub. (4) (e) and (f), as it applies to the credit under sub.

(4), applies to the credit under this subsection.
2. If a claimants certification is revoked under

obtainingor processing milk.

SecTioN 182. 71.47 (3p) (aB. (intro.) of the statutes
is amended to read:

71.47(3p) (a) 3. (intro.) “Dairy manufacturing med
ernizationor expansion” means constructing, improving,
or acquiring buildings or facilities, or acquiring equip
ment,for dairy manufacturing, including tHellowing,
if used exclusively for dairy manufacturing and if
acquiredand placedh service in this state during taxable
yearsthat begin after December 31, 2006, and before Jan
uary 1, 2015, orin the case of dairy cooperatives, if
acquiredand placedh service in this state during taxable
yearsthat begin after December 31, 2008, and before Jan
uaryl, 2017

Section 183. 71.47 (3p) (b) of the statutes is
amendedo read:

71.47(3p) (b) Filing claims. Subject to the limita
tions provided in this subsection and s. 560.207, except
asprovided in par(c) 5.,for taxable years beginning after
DecembeBl, 2006, and before January 1, 2015, a elaim
ant may claimasa credit against the taxes imposed under
s.71.43, up to the amount of the tax,aanount equal to
10 percent of the amount the claimant paid in the taxable
yearfor dairy manufacturing modernization or expan
sionrelated to the claimastdairy manufacturing opera
tion.

SecTioN 184. 71.47 (3p) (c) 2m. b. of the statutes is
amendedo read:

71.47(3p) (c) 2m. b. The maximum amount of the
creditsthat may be claimed by all claimants, other than
membersf dairy cooperativesinder this subsecticand
ss.71.07 (3p) and 71.28 (3p) in fiscal year 2008-09, and
in each fiscal year thereaftes $700,000, as allocated
unders. 560.207.

SecTion 185. 71.47(3p) (c) 2m. bm. of the statutes
is created to read:

71.47(3p) (c) 2m. bm. The maximum amount of the

560.7050r if a claimant becomes ineligible for tax bene  creditsthat may be claimed by members of dairy cooper
fits under s560.702, the claimant may not claim credits ativesunder thissubsection and ss. 71.07 (3p) and 71.28
underthis subsection for the taxable year that includes (3p) in fiscal year 2009-10 is $600,000, as allocated
theday on which the certification ievoked; the taxable  unders. 560.207and the maximum amount of the credits
yearthat includes the day on which the claimant becomesthatmay be claimed by members of dairy cooperatives
ineligible for tax benefits; or succeeding taxable years underthis subsection and ss. 71(@p) and 71.28 (3p) in
andthe claimant may not carry ovenused credits from  fiscal year 2010-1, and in each fiscal year thereafier
previousyears to dsetthe tax imposed under s. 71.43 for $700,000as allocated under s. 560.207.
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SecTioN 186. 71.47 (3p) (c) 3. of the statutes is
amendedo read:

71.47(3p) (c) 3. Partnerships, limited liability cem
paniesandtax—option corporations, and daitgopera
tivesmay not claim the credit under this subsectin,
theeligibility for, and the amountf, the credit are based
ontheir payment of expenses under. ), except that
theaggregate amount of credits that émtity may com
pute shall not exceed $200,000 for each of ¢imdity’s
dairy manufacturing facilities A partnership, limited
liability company or tax—option corporation, or dairy

2009 Senate Bill 62

71.47(3r) MEAT PROCESSINGFACILITY INVESTMENT
cREDIT. (a) Definitions. In this subsection:

1. “Claimant” means a person who files a claim under
this subsection.

2. “Meat processing” means processing livestock
into meat products or processing meat products for sale
commercially.

3. “Meat processing modernization or expansion”
meansconstructing, improving, or acquiring buildings or
facilities, or acquiring equipment, for meat processing,
includingthe following, ifused exclusively for meat pro

cooperativeshall compute the amount of credit that each cessingand if acquired and placed in service in this state
of its partners, members, or shareholders may claim antyyringtaxable years that begin after Decembe2808,

shall provide that information teach of them. Partners,
membersf limited liability companies, ansharehold
ers of tax—option corporations may claim the cradit
proportionto their ownership interest. Members of a
dairy cooperative may claim the credit in proportion to
theamount of milk that each member delivers to the dairy
cooperativeas determined by the dairy cooperative.

SectioN 187. 71.47 (3p) (c) 5. of the statutes is
createdo read:

71.47(3p) (c) 5. A claimant who is a member of a
dairy cooperative may claim the credit, based on amounts
describedunder par(b) that are paid by the dairy cooper
ative, for taxable years beginning after December 31,
2008,and before January 1, 2017.

SecTioN 188. 71.47 (3p) (c) 6. of the statutes is
createdo read:

71.47(3p) (c) 6. No credit may be allowed undleis
subsectiorunless the claimant submits with the claim
ant'sreturn a copy of the claimasttredit certification
andallocation under s. 560.207.

SectioN 189. 71.47 (3p) (d) 2. of the statutes is
amendedo read:

71.47(3p) (d) 2. f Except as provided in subd. 3., if
theallowable amount of the claim under p@) exceeds
thetax otherwise due under&l.43-orno-tax-is-due-under
s.71.43 the amount of the claim not used tésef thetax
dueshall be certified by the department of revenue to the
departmentof administration for payment bgheck,
sharedraft, or other draft drawfitom the appropriation
accountunder s. 20.835 (2) (bn).

SectioN 190. 71.47 (3p) (d) 3. of the statutes is
createdo read:

71.47(3p) (d) 3. With regard to claims that are based
on amounts described under pgr) that are paid by a
dairy cooperativeijf the allowable amount of the claim
underpar (b) exceeds the tax otherwise due under s.
71.43,the amount of the claim not useddtffset the tax
dueshall be certified by the department of revenue to the
departmentof administration for payment bgheck,
sharedraft, or other draft drawfrtom the appropriation
accountunder s. 20.835 (2) (bp).

SecTioN 191. 71.47 (3r) ofthe statutes is created to
read:

andbefore January 1, 2017:

a. Building constructionjncluding livestock han
dling, product intake, storage, and warehouse facilities.

b. Building additions.

c. Upgrades to utilities, including wateglectric,
heat,refrigeration, freezing, and waste facilities.

d. Livestock intake and storage equipment.

e. Processing anghanufacturing equipment, includ
ing cuttingequipment, mixers, grinders, sausagdestsif
meatsmokers, curing equipment, cooking equipment,
pipes,motors, pumps, and valves.

f. Packaging and handling equipment, including
sealing,bagging, boxing, labeling, conveying, god
uct movement equipment.

g. Warehouse equipment, including storage eund
ing racks.

h. Waste treatment and waste manageneepiip
ment, including tanks, blowers, separators, dryers,
digesters,and equipment that uses waste to produce
energy,fuel, or industrial products.

i. Computer software and hardware used for manag
ing the claimang meat processing operation, including
software and hardware related to logistics, inventory
managemenproduction plant controls, and temperature
monitoringcontrols.

4. “Used exclusively” means used to the exclusion of
all other uses except for use not exceeding 5 peatent
total use.

(b) Filing claims. Subject to the limitations provided
in this subsection and s. 560.208, for taxable years-begin
ning after December 31, 2008, and before January 1,
2017,a claimant maglaim as a credit against the taxes
imposedunder s. 71.43, up to the amount of the &ax,
amountequal to 10 percent of the amount the claimant
paidin the taxable year for meat processingderniza
tion or expansion related to the claimantieafprocess
ing operation.

(c) Limitations. 1. Nocredit may be allowed under
this subsection for any amount that the claimant patid
expenseslescribed under pab) that the claimant also
claimedas a deduction under sectibd? of the Internal
RevenueCode.
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2. The aggregate amount of credits that a claimantdepartmenpermits its revocation, exceas provided in
may claim under this subsection is $200,000. par. (af), andexcept that “qualified research expenses”

3.a. The maximum amount of the credits that may be doesnot include compensation used in computing the
allocatedunder this subsection and ss. 71.07 (3r) and creditunder subs. (1dj) and (1dx), the corporatdrase
71.28(3r) in fiscal year 2009-10 is $300,000, as-allo amountas defined irsectiord1 (c) of the Internal Reve
catedunder s. 560.208. nueCode, except that gross receipts used in calculating

b. The maximum amoum the credits that may be thebase amount meagsoss receipts from sales attribut
allocatedunder this subsection and ss. 71.07 (3r) and ableto Wisconsin under s. 71.25 (9) (b) 1. and-2, (),
71.28(3r) in fiscal year 2010-11 and in each fiscal year andl. and 2.(dh) 1., 2., and 3., (dj) 1., and (dk) Section
thereafterjs $700,000, as allocated under s. 560.208. 41 (h) of the Internal Revenue Code does not appiyeo

4. Partnerships, limited liability companies, and tax— creditunder this paragraph.

option corporations may not claim the credit untas SecTioN 193. 71.47 (4) (ad) 2. of the statutes is
subsectionbut the eligibility for and the amount of, the amendedo read:
credit are based on thgaayment of expenses under.par 71.47(4) (ad) 2. For taxable years beginning after

(b), except that the aggregate amount of credits that theJune30, 2007, any corporation may credit against taxes
entity may compute shall not exceed $200,000. A-part otherwisedue under this chaptan amount equal to 10
nership, limited liabilitycompanyor tax—option corpo percentof the amounbbtained by subtracting from the
rationshall compute the amount of credit that each of its corporation$ qualified research expenses, as defined in
partnersmembers, or shareholders may claim and shall section41 of the Internal Revenu€ode, except that
providethat information to each of them. Partnensn “qualified research expenses” includes omdypenses
bersof limited liability companies, and shareholders of incurredby the claimant for research related to designing
tax—optioncorporations may claim the credit in propor internal combustion engines for vehicles, including
tion to their ownership interest. expenseselated to designing vehicles that are powered

5. If 2 or more persons own and operate the meat pro by such engines and improving production processes for
cessingoperation, each person may claim a credit under suchengines andehicles, incurred for research eon
par. (b) in proportion tohis or her ownership interest, ductedin this state for the taxabjear except that a tax
exceptthat the aggregatmount of the credits claimed payermay elect the alternative computation under sec
by all persons who own and operate the meat processingion 41 (c) (4) of the Internal Revenue Code and that
operationshall not exceed $200,000. electionapplies untithe department permits its reveca

6. No credit may be allowed under tlsigbsection  tion, except as provided in pdaf), andexcept that “qual
unlessthe claimant submits with the claimanteturn a ified research expenses” dasst include compensation
copy of the claimansg creditcertification and allocation  usedin computingthe credit under subs. (1dj) and (1dx),
unders. 560.208. the corporations base amount, as definiedsectiond1

(d) Administration. 1. Section 71.28 (4) (e), (), and (c) of the Internal Revenue Code, except that gross
(h), as it applies to the credit under s. 71.28 (4), appliesreceiptsused in calculating the base amount means gross
to the credit under this subsection. receiptsfrom salesattributable to Wéconsin under s.

2. If the allowable amount of the claim under. gy 71.25(9) (b) 1. and 2-and{djdf) 1. and 2., (dh) 1., 2.,
exceeds the tax otherwise due under s. 71.43, the amourand3., (dj) 1., and (dk) .1 Sectiom1 (h) of thelnternal
of the claim not used tofskt the tax due shall be certified RevenueCode does not apply to the credit under this
by the department of revenue to the department of admin paragraph.
istrationfor payment by check, share draft, or other draft SecTioN 194. 71.47 (4) (ad) 3. of the statutes is
drawnfrom the appropriation account unde0.835 (2) amendedo read:

(bd). 71.47(4) (ad) 3. For taxable years beginning after
SectioN 192. 71.47 (4) (ad) 1. of the statutes is June30, 2007, any corporation may credit against taxes
amendedo read: otherwisedue under this chaptan amount equal to 10

71.47(4) (ad) 1. Except as provided in subds. 2. and percentof the amounbbtained by subtracting from the
3., any corporation may credit against taxes otherwise corporations qualified research expenses, as defined in
dueunder this chapter an amount equal to 5 percent of thesection41 of the Internal Revenu€ode, except that
amountobtained by subtractinfjom the corporatios’ “qualified research expenses” includes omelypenses
qualified research expenses, dfined in sectiod1 of incurredby the claimant for research related to the design
the Internal Revenue Code, except that “qualified andmanufacturing of engy efiicient lighting systems,
researctexpenses” includes only expenses incurred by building automation and control systems, or automotive
theclaimant, incurred for research conducted indtase batteriedor use in hybrid—electrigehicles, that reduce
for the taxable yeaexcept that a taxpayer may elect the the demand for natural gas or electricity or improve the
alternativecomputation under sectictl (c) (4) of the efficiency of its use, incurred for research conducted in
InternalRevenue Code and that election applies until the this state for the taxable ye@&xcept that a taxpayer may
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electthe alternative computation under sectdr(c) (4)

2009 Senate Bill 62
SecTioN 196. 71.47 (5b) (c) 1. of the statutes is

of the Internal Revenue Code and that election appliesrepealed.

until the department permits its revocation, except as pro
vided in par (af), and excepthat “qualified research
expensestioes not include compensation used in-com
putingthe credit under subs. (1dj) and (1dx), the corpora
tion’s base amount, as defined in sectidn(c) of the

Section 197. 71.47 (5b) (c) 2. of the statutes is
renumbered1.47 (5b) (c).

SecTion 198. 71.47 (5e) (b) of the statutes is
amendedo read:

71.47(5e) (b) Filing claims. Subject to the limita

InternalRevenue Code, except that gross receipts used irtions provided in this subsection and subje@@05Wis-

calculatingthe baseamount means gross receipts from
salesattributable to Wsconsin under s. 71.25 (9) (b) 1.
and2.-and-(d)(df) 1. and 2., (dh) 1., 2., and 3., (dj) 1., and
(dk) 1. Sectiom1 (h) of the Internal Revenue Code does
notapply to the credit under this paragraph.

SectioN 195. 71.47 (4) (am) of the statutes is
amendedo read:

71.47 (4) (am) Development zone additional
researchcredit. In addition tathe credit under pafad),
any corporation may credit against taxes otherwise due
underthis chapter ammount equal to 5 percent of the
amount obtained by subtracting from the corporagion’
qualified research expenses, defined in sectiod1 of
the Internal Revenue Code, except that “qualified
researclexpenses” include only expenses incurred by the
claimantin a development zone under subch. VI of ch.
560, except that a taxpayaray elect the alternative cem
putationunder sectiod 1 (c) (4) ofthe Internal Revenue
Codeand that election applies until the department per
mits its revocation and except that “qualifieglearch
expensestio not include compensation usecdamput
ing the credit under sub. (1dj) nor reseamtpenses
incurredbefore the claimant is certified for tax benefits
unders. 560.765 (3), the corporatigrbase amount, as
definedin section41 (c) ofthe Internal Revenue Code, in

a development zone, except that gross receipts used in

calculatingthe baseamount means gross receipts from
salesattributable to Wsconsin under s. 71.25 (9) (b) 1.
and2.,{d),(df);-andl. and 2.(dh) 1., 2., and 3., (dj) 1.,

and(dk) 1.and research expenses used in calculating the

baseamount include resear@xpenses incurred before
theclaimant is certified for tax benefitsmder s. 560.765
(3), in a development zone, if the claimant submits with
the claimants return a copy of the claimasttertification

consinAct 479 sectionl?7, beginning in the firstaxable
year following the taxableyear in which the claimant
claims an-exemptiora_deductionunder s.—77-54-(48)
77.585(9), a claimant may claim as a credit agathst
taxesimposedunder s. 71.43, up to the amount of those
taxes,in each taxable ye#or 2 years, the amount of sales
anduse taxcertified by the department of commerce that

resultedfrom the claimant-claimedis—an-exemption

claiminga deductiorunder s 77.54-(48)7.585 (9)
SecTioN 199. 71.47 (5e) (c) 1. of the statutes is

amendedo read:

71.47(5e)(c) 1. No creditnay be allowed under this
subsectionunless the claimant satisfies the requirements
unders.-77.54(48y7.585 (9)

SecTion 200. 71.47 (5e) (c) 3. of the statutes is
amendedo read:

71.47(5e)(c) 3. The total amount of the credits and
exemptionsthe sales and use tax resulting from the
deductionsclaimed under s. 77.585 (%hat may be
claimedby all claimants under this subsection and ss.
71.07 (5e), 71.28 (5e), and-77.54(48Y.585 (9)is
$7,500,000as determined by thdepartment of com
merce.

SecTion 201.71.49 (1) (em) of the statutes@num
bered71.49 (1) (eh).
SecTioN 202. 71.49 (1) (ema) of the statutes is
createdo read:

71.49(1) (ema) Economic development tax credit
unders. 71.47 (1dy).

SecTion 203. 71.49 (1) (emb) of the statutés
renumbered1.49 (1) (ei).

SecTION 204. 71.49 (1) (en) of thetatutes is renum
bered71.49 (1) (ej).

SecTioN 205. 71.49 (1) (eo) of thetatutes is renum

for tax benefits under s. 560.765 (3) and a statement frombered71.49 (1) (ek).

the department of commerceerifying the claimang
qualified research expensef®r research conducted
exclusivelyin a development zone. The rules under s.
73.03(35) apply to the credit under thparagraph. The
rulesunder sub. (1di) (f) and (g) as they apply to the credit
underthat subsection apply to claims under this para
graph. Sectiord1 (h) of the Internal Revenue Code does
not apply to the credit under this paragraph. No credit
may be claimed under this paragraph for taxable years
that begin on January 1, 1998, or thereaft&@redits

SecTiON 206. 71.49 (1) (eom) of the statutés
renumbered@1.49 (1) (elL).

SecTioN 207.71.49 (1) (f) of the statutesasnended
toread:

71.49(1) (f) The total of farmers’ drought property
tax credit under s. 71.47 (1fd), farmland preservation
creditunder subch. IX, farmland tax relief credit under
71.47 (2m), dairy manufacturing facility investment
credit under s. 71.47 (3p),_meat processiiagility
investmentredit under s. 71.47 (3@nterprise zone jobs

underthis paragraph for taxable years that begin before credit under s. 71.47 (3w), film production services credit
Januaryl, 1998, may bearried forward to taxable years unders. 71.47 (5f) (bR., and estimated tax payments
thatbegin on January 1, 1998, or thereafter unders. 71.48.
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SecTioN 208. 71.80 (1) (b) of the statutes is amended seser, rental expenses, intangible expensesnanage
toread: mentfeesdescribed in ss. 71.05 (6) (a) 24., 71.26 (2) (a)

71.80(1) (b) In any case of 2 or moreganizations, 7.,71.34 (1K) (j), or 71.45 (2) (a) 16. if any of the follow
trades or businesses (whether or not incorporated, ing applies to thenterest expenses,oental expenses,
whether or not oganized in the United States—and intangibleexpenses, or management fees

whetheror not afiliated, and whether or not unitgry SecTion 211. 71.80 (23) (a) 1. of the statutes is
ownedor controlled directlyor indirectly by the same  amendedo read:
intereststhe secretary or the secretarglelegate may 71.80(23) (a) 1. The relatedntity to which the tax

distribute, apportionor allocate gross income, deduc payerpaid, accrued, or incurred the interest expenses or
tions, credits or allowances between or among sugh-or  rental expenses, intangible expenses, or management
nizations,trades or businesses, if the secretary deter feesduring the taxable year directly or indirectly paid,
minesthatsuch distribution, apportionment or allocation accruedr incurred such amounts in the sat@eable

is necessary in order to prevent evasion of taxes or clearlyyearto a person who isot a related entity or the related

to reflect theincome of any of such ganizations, trades  entity to which the taxpayer paid, accrued, or incurred
or businesses. The authority granted undershisee suchexpenses or feés a holdingcompany or a direct or
tion is in addition to, and not a limitation of or dependent indirectsubsidiary of holding compans defined ii2

on, the provisions of sub. (23) and ss. 71.05 (6) (a) 24. andUSC 1841 (a) or (I) orl2 USC 14674a) (1) (D), not

(b) 45., 71.26 (2) (a) 7. and 8., 71.34 (1K) (j) and (k), and including any entity that is @anized under the laws of

71.45(2) (a) 16. and 17. anotherjurisdiction and that primarilolds and man
SecTioN 209. 71.80 (1m) of the statutes is created  agesinvestments o& bank, subsidiayyr afiliate. For

read: purpose®f this subdivision, “interestioes not include
71.80(1m) TRANSACTIONSWITHOUT ECONOMIC SUB- interestthat is paid in connectiowith any debt that is

STANCE. (a) If any person, directly or indirecthngages  incurredto acquire the taxpayer assets or stock under

in a transaction oseries of transactions without eco section368of the Internal Revenue Code. If a portion of
nomic substance to create a loss or to reduce taxablesuchan interest expense, aental expense, intangible
incomeor to increase credits allowed in determining expenseor management fae paid, accrued, or incurred
Wisconsin tax, the department shall determine the inthe same taxable year to a person who is not a related
amountof a taxpayes taxable income or tax so &s entity, that portion shall be allowedsks a deduction to the
reflect what would have been the taxpdgetaxable taxpayer.

incomeor tax if not for the transaction or transactions SecTion 212. 71.80 (23) (a) 2. of the statutes is
without economic substan@ausing the reduction intax ~ amendedo read:

ableincome or tax. 71.80(23) (a) 2. The related entity was subject to tax
(b) A transaction has economic substance ortlygf ~ on, or measured bits net income or receipts in this state
taxpayershows both of the following: or any state, U.S. possession, or foreign country; the
1. The transaction changt® taxpayes economic relatedentity’s tax base in such state, U.S. possession, or
positionin a meaningful wayapart from federaktate, foreign country included the income received from the
local, and foreign tax éécts. taxpayerfor the interest expenses, oental expenses,

2. Thetaxpayer has a substantial nontax purpose for intangible expensespr management fepshe related
enteringinto the transaction and the transaction is a rea entity’s aggregate é&ctive tax rate applied to such
sonablemeans of accomplishing the substantial nontax incomeor receipts was at least 80 percent of the taxpay
purpose.A transaction has a substantial norarpose er’'s aggregate ffctive tax rate; and the related entity is
if it has substantial potential for profit, disregardamy not a real estate investment trust under se@&6of the
tax effects. InternalRevenueCode, other than a qualified real estate

(c) With respect to transactions between membgrs investmentrust. For purposes of this subdivision, “any
acontrolled group as defined in sect@®/ (f) (1) of the state, U.S. possession, or foreign country” does not
InternalRevenue Code, such transactishsll be pre include any state, U.S. possession, or foreign country
sumedto lack economic substance and the taxpayer shallunderthe laws of which the taxpayer files with the related
bearthe burden of establishing by clear and convincing entity, or the related entity files with another entity
evidencethat a transaction or a series of transactions combinedincome tax report or return, a consolidated
betweenthe taxpayer and one or more members of the incometax report or return, or any other report or return

controlledgroup has economic substance. thatis due because of ti@position of a tax that is mea
SecTioN 210. 71.80 (23) (a) (intro.) of the statutes is suredon or by income or receipts, if theport or return
amendedo read: resultsin eliminating the tax éécts of transactions,

71.80(23) (a) (intro.) The deductions provided under directly or indirectly between either the taxpayer and the
$s.71.05 (6) (b¥5., 71.26 (2) (a) 8., 71.34 (1k) (k), and relatedentity or betweenhe related entity and another
71.45(2) (a) 17. shall be allowed for any interespen entity.
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SecTioN 213. 71.80 (23) (a) 3. of the statutes is
amendedo read:

71.80(23) (a) 3. The taxpayer establishes that the
transactiorsatisfies any other conditions that the depart
mentconsiders relevant, based on the factscmadim
stancesto determine that the primary motivation for the

_34_

2009 Senate Bill 62

73.03(50b) To waive the fee established under sub.
(50) for applying for and renewing the business tax regis
tration certificate, if the person who is applying for
renewingthe certificate is not required for purposes of ch.
77to hold such a certificate.

SecTioN 218. 73.03 (61) of the statutés created to

transactiorwas one or more business purposes other thanread:

the avoidance or reduction of state income or franchise

73.03(61) To do all of the following related to the

taxes;that the transaction changed the economic positionUniform Sales and Useak Administration Act:

of the taxpayer in a meaningful way apart from tax
effects;and that the interest expensesental expenses,
intangible expensespr management feewere paid,
accrued,or incurred using terms that reflect arm's—
lengthrelationship.

SectioN 214. 71.80 (23) (b) of the statutes is
amendedo read:

71.80(23) (b) Notwithstanding pafa), the deduc

tionsprovided under ss. 71.05 (6) (b) 45., 71.26 (2) (a) 8.,

71.34(1k) (k), and 71.45 (2) (a) 17. shabit be allowed
for any interesexpenses-grental expenses, intangible
expensesor management feekat are directly oindi-
rectly paid, accrued, or incurred to, or in connection
directly or indirectly with one or more direct or indirect
transactionawith, one ormore related entities, if the
aggregateamount paid, accrued, or incurred for those
relatedentity transactions isot disclosed on a separate

(@) Certify compliance with the agreement, as
definedin s. 77.65 (2) (a).

(b) Pursuant to the agreement, as defined in s. 77.65
(2) (a), certify certified service providers, as defined.in
77.51(19), and certified automated systems, as defined
ins. 77.524 (1) (am).

(c) Consistent with the agreement, as defined in s.
77.65(2) (a), establish performance standards and eligi
bility criteria for a seller that sells tangible personal prop
erty, or items, propertyor goods under §.7.52 (1) (b),

(c), or (d), or taxable services in at least 5 states that are
signatoriego the agreement, as defined i@8.65 (2) (a);

that has total annual sales revenue of at least
$500,000,000that hasa proprietary system that calcu
latesthe amounbf tax owed to each taxing jurisdiction

in which the seller sells tangible personal propesty
items,property or goods under s. 77.52 (1) (), or (d)

form prescribed by the department in the manner pre or taxable services; and thiaas entered into a perfor

scribedby the department.

manceagreement with the states that are signatdoies

SecTioN 215. 73.03 (28e) of the statutes is created to theagreement, agefined in s. 77.65 (2) (a). For purposes

read:
73.03(28e) To participate as a member state of the

of this paragraph, “seller” includes affilégted group of
sellersusing the same proprietary system to calculate the

streamlinedsales tax governing board which administers amountof tax owed in each taxing jurisdiction in which

the agreement, as defined in s. 7{®Fa), and includes

thesellers sell tangible personal propedyitems, prop

havingthe governing board enter into contracts that are erty, or goods under s. 77.52 (1) (b), (c), or (d), or taxable

necessaryo implement the agreement on behalf of the
memberstates, and to allocate a portiohthe amount

services.
(d) Issue a tax identification number to a person who

collectedunder ch. 77 through the agreement to the claimsan exemption under subdHh.or V of ch. 77 and

appropriationunder s.20.566 (1) (ho) to pay the dues
necessaryto participate in the governing board. The
departmenshall allocate the remainder of such callec
tionsto the general fund.

SectTioN 216. 73.03 (50) (d) of the statutes is
amendedo read:

73.03(50) (d) In the case of a sole proprietsigns

whois not required to register with the department for the
purpose®f subch. Ill or V of ch. 77 and establish proce
duresfor the registration of such a person.

(e) Maintain a database that is accessible to sellers
and certified service providers, as defined in s. 77.51
(19), that indicates whether items defined in accordance
with the agreement, as defined i78.65 (2) (a), are tax

theform or, in the case of other persons, has an individual ableor nontaxable.

who s authorized to act on behailf the person sign the
form, or, in the case of single—owner entity that is disre
gardedas aseparate entity under secti@iiO1 of the
InternalRevenue Code, the person is the owlery per

() Maintaina database that is accessible to sellers
and certified service providers, as defined in s. 77.51
(19), and available in a downloadable format approved
by the governing board of the agreement, as defined in s.

sonwho may register under this subsection may desig 77.65(2) (a), that indicates tax rates, taxing jurisdiction
natean agent, as defined in s. 77.524 (1) (aqg), to registerboundariesand zip code or address assignments related
with the department under thrésibsectionn the manner  to the administration of taxes imposed under subchs. llI
prescribedby the department. In this paragraph, “sign” andV of ch. 77. The database shall be provided at no cost
hasthe meaning given in s. 77.51 (17r). and be available to sellers and certified service providers,
SecTioN 217.73.03 (50b) of the statutes is created to asdefinedin s. 77.51 (1g), no later than the first day of
read: themonth prior to the first day of the calendar quarter
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(g) Set forth the information that tiseller shall pro (3) LimitaTions. No credit may ballowed under this
vide to the department for tax exemptions claimed by sectionunless the insurer includesith the insures
purchasersand establish the manner in which a seller annualreturn under s. 76.64 a copy of the claimsaogr
shall provide such information to the department. tification under s. 560.70(2) and a copy of the claim

(h) Provide monetary allowances, in addition to the ant’snotice of eligibility to receive tax benefits under
retailer'sdiscount provided under s. 77.61 (4) (c), te cer 560.703 (3).
tified service providers, as defingds. 77.51 (1g), and (4) ApminisTRATION. If an insurefs certification is
sellersthat use certified automated systems, as defined inrevokedunder s. 560.705, or if an insurer becomes-ineli
S.77.524 (1) (am), or proprietary systems, pursuant to thegible for tax benefits under s. 560.702, the insurer may

agreementas defined in s. 77.65 (2) (a). not claim credits under this section for the taxajelar
SecTioN 219. 73.03(63) of the statutes is amended that includes the day on which the certification is
toread: revoked;the taxable year that includes the day on which

73.03(63) Notwithstanding the amount limitations the insurer becomes ineligible fotax benefits; or
specifiedunder ss71.07-(5b){c)-1an(bd) (c) 17128  succeedindgaxable years and the insurer may not carry
(Bb){e)-171.47 (5b)(c)-1and 560.205 (3) (d), incen  overunused credits from previous yearsffset the fees
sultation with the department of commerce, to carry for imposedunder ss. 76.60, 76.63, 76.65, 76.66, or 767
ward to subsequent taxable years unclaimed creditthetaxable year that includes the day on widettifica
amountf the early stage se@u/estment credits under  tion is revoked; the taxable year that includes the day on
$s.71.07 (5b), 71.28 (5b),-amd..47 (5b), and 76.63thd which the insurer becomes ineligible for tax benefits; or
the angel investment credit under s. 71.07 (5d). Annu succeedingaxable years.
ally, no laterthan July 1, the department of commerce SecTION 223.76.638 of the statutes is created to read:
shallsubmitto the department of revenue its recommen 76.638 Early stage seed investment cdit. (1)
dationsfor the carry forward of credit amounts as-pro DEerINITIONS. In this section, “fund manager” meams

vided under this subsection. investmenfund manager certified under s. 560.205 (2).
SectioN 220. 73.0301 (1) (dp. of the statutes is (2) HuinG cLaivs. For taxable years beginning after
amendedo read: Decembei31, 2008, subject to the limitations provided

73.0301(1) (d) 6. A license or certificate ofgistra under this subsection and s. 560.2@5) insurer may
tion issued by the department of financial institutiams,  claim as a credit against the fees imposeder s. 76.60,
a division of it, under ss. 138.09, 138.12, 217.06, 76.63,76.65, 76.66, or 76.67, 25 percent of the inssirer
218.0101t0 218.0163, 218.02, 218.04, 218.05, 224.72, investmenpaid to a fund manager that the fund manager

224.725224.93 or under subch. IV of ch. 551. investsin a business certified under s. 560.205 (1).
SecTioN 221. 76.07 (4g) (b) 8. of the statutes is (3) INvESTMENTBASIS. TheWisconsin adjusted basis
amendedo read: of any investment for which a creditdgimed under sub.

76.07(49) (b) 8. Determine transport-related reve (2) shall be reduced by the amounttud credit that is &f
nue by adding public service revenue allocated to this setagainst the fees imposed under s. 76.60, 76.63, 76.65,
stateon the basis of routes for which the company is 76.66,0r 76.67.
authorizedo receivesubsidy payments, mutual aid allo (4) CarrY-FORWARD. If the credit under sub. (2) is
catedto this state on the basis of the ratio of transpoft rev not entirely ofset against the fees under s. 76.60, 76.63,
enuesallocated to thistate to transport revenues every 76.65,76.66, or 76.67 otherwise due, the unused balance
wherein the previous yeain—flight sales allocatetb may be carried forward and creditedainst those fees
this state as they are allocated undé¥7s51{14r)77.522 for the following 15 years to the extent thasinot ofset
andall other transport-related revenues from salade by those fees otherwise due in all the years between the

in this state. yearin which the expense was made and the year in which
SecTION 222.76.637 of the statutes is created to read: the carry—forward credit is claimed.
76.637 Economic developmentredit. (1) DeFiNI- SECTION 224.76.67 (2) of the statutes is amended
TIoN. In this section, “claimant” means an insurer who read:
files a claim under thisectionand is certified under s. 76.67(2) If any domestic insurer is licensed to trans
560.701(2) and authorized to claim té&enefits under s.  act insurancéusinessn another state, this state may not
560.703. requiresimilar insurers domiciled in that other state to

(2) FuiNnG cLAaMs. Subject to the limitations under  pay taxes greater in the aggregate than the aggregate
this section and ss. 560.701 to 560.706, for taxgbées amountof taxes that a domestic insurer is required to pay
beginning after December 31, 2008, a claimanay to that other state for the same year less the credits under
claim as a credit against the fees due under s. 76.60ss.76.635, 76.636, and 76.655, except that the amount
76.63,76.65,76.66, or 76.67 the amount authorized for imposedshall not be less than thatal of the amounts due
theclaimant under s. 560.703. underss. 76.692) and 601.93 and, if the insurer is sub
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jecttos. 76.60, 0.375% of its gross premiums, as ealcu
latedunder s. 76.62, lessfeéts allowed under §46.51
(7) or under ss. 76.635, 76.636, 76.637, 76.G88]
76.655 againstthat total, and except that the amount

imposedshall not be less than the amount due under s.

601.93.

SecTioN 225. 77.51 (1) of the statutes is renumbered
77.51(1fd) and amended to read:

77.51 (1fd) “Business” includes any activity
engagedn by any person or caustmbe engaged in by
any person with the object of gain, benefit or advantage,
eitherdirect or indirect, and includedso the furnishing
anddistributing of tangible personptoperty or items,
property,or goods under s. 77.52 (1) (b), (c), or @),
taxableservices for a consideration by social clubs and
fraternalorganizations to their members or others.

SeCTION 226. 77.51 (1a) of the statutéscreated to
read:

77.51(1a) (a) “Additional digital goods” mearsl
of the following, if they are transferred electronically:

1. Greeting cards.

2. Finished artwork.

3. Periodicals.

4. \Mideo or electronic games.

(b) For purposes dhis subchaptethe sale of or the
storage,use, or other consumption ofdgital code is
treatedthe same as the sale of or the storage, or other
consumptiorof any additional digital goods for which
thedigital code relates.

SecTioN 227. 77.51 (1b) of the statutés created to
read:

77.51(1b) “Alcoholic beverage” means a beverage
thatis suitable fohuman consumption and that contains
0.5 percent or more of alcohol by volume.

SecTioN 228. 77.51 (1ba) of the statutes is created to
read:

77.51(1ba) “Ancillary services” means services that
areassociated with or incidenttd providing telecom
munications services,including detailed telecommu
nicationsbilling, directory assistance, vertical service,
andvoice mail services.

SecTioN 229. 77.51 (1f) ofthe statutes is created to
read:

77.51(1f) “Bundled transaction” means thetail
saleof 2 or moreproducts, not including real property
andservices to real property the products are distinct
andidentifiable products and sold for one nonitemized
price. “Bundled transaction” does not include any of the
following:

(a) The sale of any produdisr which the sales price
variesor is negotiable based t¢ime purchasés selection
of the products included in the transaction.

(b) 1. The retail salef tangible personal property and
aservice, if the tangiblpersonal property is essential to
the use of the service, and provided exclusively in-con

2009 Senate Bill 62

nectionwith the service, and if the true object of the trans
actionis the service.

2. The retail sale of a service and items, property
goodsunder s. 77.52 (1) (b), (c), or (d), if such items,
property,or goods are essential to the use of the service,
andprovided exclusively in connection with the service,
andif the true object of the transaction is the service.

(c) The retail sal®f services, if one of the services
is essential to the use or receipt of another service, and
providedexclusively in connection with the other ser
vice, and if the true object of the transaction is the other
service.

(d) A transaction that includes taxable and nontax
able products, if the sellarpurchase price or the sales
price of the taxable products is no greater than 10 percent
of the selle's total purchase price or sales price oftsl
bundledproducts, as determined by the seller using either
the sellefs purchase price or sales price, bot a com
binationof both, orin the case of a service contract, the
full term of the service contract.

(e) The retail sale of taxable tangible personal prop
erty, or items, propertyor goods under §.7.52 (1) (b),
(c), or (d) and tangible personal propedyitems, prop
erty, or goods under s. 77.52 (1) (b), (c),(d) that is
exemptfrom the taxes imposed under this subchajifter
thetransaction includes food and food ingredients, drugs,
durablemedical equipment, mobility—enhancing equip
ment, prosthetic devices, or medical supplies and if the
seller'spurchase price or the sales price of tdpeable
tangiblepersonal propertyor items, propertyor goods
unders. 77.52 (1) (b), (c), or (d) is no greater than 50 per
centof the selle's total purchase price or sales price of
all the tangible personal property items, propertyor
goodsunder s. 77.52 (1) (b), (c), or (d) included in what
would otherwise be a bundled transactiondetermined
by the seller usingither the selles purchase price or the
salesprice, but not a combination of both.

SecTioN 230. 77.51 (1fm) of the statutes is created
toread:

77.51(1fm) “Candy” means a preparation of sygar
honey,or other natural or artificial sweetener combined
with chocolate, fruit, nutgr other ingredients or flavor
ingsin the form of bars, drops, or pieces. “Candy” does
not include a preparation that contains flour or that
requiresrefrigeration.

SecTion 231. 77.51 (1n) of the statutés created to
read:

77.51(1n) “Computer” means an electronic device
that accepts information in digital asimilar form and
that manipulates sucinformation to achieve a result
basedon a sequence of instructions.

SecTioN 232. 77.51 (1p) of the statutés created to
read:
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77.51(1p) “Computer software” meana set of or items, propertyor goods under s. 77.52 (1) (b), (c), or
codedinstructions designed to cause a computer or auto (d), or servicedo a location designated by the purchaser

matic data processing equipment to perform a task. of the tangible personal property items, propertyor
SecTioN 233.77.51 (1pd) of the statutes is created to goodsunder s. 77.52 (1) (b), (c), or (d), or services,
read: including chages for transportation, shipping, postage,

77.51(1pd) “Computer software maintenance eon handling,crating, and packing.
tract” means a contract that obligates a vendor of-com SecTioN 238. 77.51 (3c) of the statutés created to
putersoftware to provide a customer with future updates read:
or upgrades to computer software, computer software  77.51(3c) “Detailed telecommunications billing ser
supportservices, or both. vice” means an ancillary service that separately indicates

SecTioN 234. 77.51 (1r) ofthe statutes is created to informationpertaining to individual calls on a custorser
read: billing statement.

77.51(1r) “Conference bridging service” means an SecTioN 239. 77.51 (3n) of the statutés created to
ancillary service that links 2 or more participants of an read:
audioor video conference call and may include providing 77.51(3n) “Dietary supplement” means a product,
atelephonenumbey but does not include the telecommu  otherthan tobacco, that iatended to supplement a per
nicationsservices used to reach the conference bridge. son’sdiet, if all of the following apply:

SecTioN 235. 77.51 (2) of the statutes is amended (a) The product contains any thfe following ingre

read: dients or any combination of any of the following ingre
77.51(2) “Contractors” and “subcontractors” are the dients:

consumer®f tangible personal property items, prop 1. A vitamin.

erty, or goods under s. 77.52 (1) (b), (c), or (ded by 2. A mineral.

themin real property construction activitiaad the sales 3. An herb or other botanical.

anduse tax applies to the sale of tangible personalprop 4. An amino acid.

erty or items, propertyor goods under s. 77.52 (1) (b), 5. A dietary substance that is intended for human

(c), or (d)to them. A contractor engaged primarily in real consumptiorto supplement the diet by increasing total
property construction activities may use resale certifi dietaryintake.

catesonly with respect to purchases of tangible personal 6. A concentrate, metabolitepnstituent, or extract.
propertyor items, propertyor goods under s. 77.52 (1) (b) The product isntended for ingestion in tablet,
(b), (c), or (d)which thecontractor has sound reason to capsulepowder soft—gel, gel-cap, or liquid form, ,af
believethe contractor will sell to customers for whom the not intended for ingestion in such forms, is not repre
contractorwill not perform real propertgonstruction sentedas conventional food and is not represented for use
activities involving the use of such tangible personal asthe sole item of a meal or diet.

propertyor items, propertyor goods under s. 77.52 (1) (c) The product is required to be labeled as a dietary
(b), (c), or (d) In this subsection, “real property construc supplemenas required und&xl CFR 101.36

tion activities” means activities that occur at a siteere SecTioN 240. 77.51 (3p) of the statutés created to
tangiblepersonal property or itemproperty or goods read:

unders. 77.52 (1) (b), (c), or (dhat-isare applied or 77.51(3p) “Digital audiovisual works” meansa

adaptedo the use or purpoge which real property is  seriesof related images that, when shown in succession,
devoteds areaffixed to that real propertyf the intent of impartan impression of motion, along with accompany
the person who difikes that property is to make a perma ing sounds, if anyand that are transferred electronically
nentaccession to the reptoperty In this subsection, “Digital audiovisual works” includes motion pictures,
“real property construction activities”-daoes not musicalvideos, news and entertainment prograams)
includeaffixing to real property tangible personal prop live events, but does not include video greeting cards
erty or items, propertyor goods under s. 77.52 (1) (b), videoor electronic games.

(c), or (d)thatremaingemaintangible personal property SecTioN 241.77.51 (3pa) of the statutes is created to
afteritis they areaffixed. read:

SecTIOoN 236. 77.51 (2K) of the statutés created to 77.51(3pa) “Digital audio works” means works that
read: resultfrom the fixation of a series of musical, spoken, or

77.51(2k) “Delivered electronically” means deliv  othersoundsghat are transferred electronicailycluding
eredto a purchaser by means other than by tangible stor prerecordear live music, prerecorded or live readings of

agemedia. books or otherwritten materials, prerecorded or live
SecTioN 237.77.51 (2m) of the statutes is created  speechesiingtones, or other sound recordings but not

read: includingaudio greeting cards sent by electronic mail.
77.51(2m) “Delivery chages” means chges by a SecTIiON 242.77.51 (3pb) of the statutes is created to

sellerto prepare and deliver tangible personal property read:
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77.51(3pe) “Directory assistance” means an ancil

generallyrecognized in the ordinary and usual sense aslary service that provides telephone numbers or

booksand are transferred electronicallfigital books”
includesany literary work, other than a digital audio
work or digital audiovisual work, that is expressed in
words,numbers, or other verbal numerical symbols or
indicia, if the literary work is generally recognized in the
ordinaryand usual sense as a book, work of fiction or
nonfiction,or a short stopbut doesot include newspa
persor other news or information products, periodicals,
chat room discussions, or blogs.

SecTioN 243.77.51 (3pc) of the statutes is created to
read:

77.51(3pc) “Digital code” means aode that pro
videsthe persomwho holds the code a right to obtain an
additionaldigital good,a digital audiovisual work, digi
tal audio work, or digital book and that may be obtained
by any means, including tangible forms agldctronic
mail, regardless of whether the codelésignated as song
code,video codepr book code. “Digital code” includes
codesused to access or obtaimy specified digital
goods,or any additional digital goods tHadve been pre

viously purchased, and promotion cards or codes that are

purchased by a retailer or other busirersity for use by
theretailers or entitys customers. “Digital code” does
notinclude the following:

() A code that represents argdeemable card, gift
card,or gift certificate that entitlethe holder of such card
or certificate to select any specified digital goods or-addi

tional digital goods at the cash value indicated by the card

or certificate.

(b) Digital cash that represents a monetary value that

acustomer may use to pay for a future purchase.
SecTION 244.77.51 (3pd) of the statutes is created to
read:
77.51(3pd) “Direct mail” means printeanaterial

thatis delivered or distributed by the U.S. postal service
or other delivery service to a mass audience or to address

eeson a mailing list provided by or at the direction of the
purchasepf the printednaterial, if the cost of the printed
material or any tangible personal property or items,-prop
erty, or goods under s. 77.52 ((b), (c), or (d) included
with the printed material is not billed directly to the recip
ientsof theprinted material. “Direct mail” includes any
tangiblepersonal properfyor items, propertyor goods
unders. 77.52 (1) (b), (c), or (d) providelitectly or indi

rectly by the purchaser of the printed material to the seller

of the printed material for inclusion in any package
taining the printed materiaincluding billing invoices,
return envelopes, and additional marketing materials.
“Direct mail” does not include multiple items of printed
materialdelivered to a single address.

SecTioN 245. 77.51 (3pe) of the statutes is created to
read:

addresses.

SecTION 246. 77.51 (3pf) of the statutes is created
read:

77.51(3pf) “Distinct and identifiable product” does
notinclude any of the following:

(a) Packaging, includingontainers, boxes, sacks,
bags bottles, and envelopes; and other materiat,ic-
ing wrapping, labels, tags, anaistruction guides; that
accompanyand are incidental or immatertal the retail
saleof any product.

(b) A product that is provided free ohage to the
consumeltin conjunction with the required purchase of
anotherproduct, if the sales price of the other product
doesnotvary depending on whether the product provided
free of chage is included in the transaction.

(c) Any items specified under sub. (12m) (a) or (15b)
(a).

SecTION 247.77.51 (3pj) of the statutes is created
read:
77.51(3pj) “Drug” means a compound, substance,
or preparation, or any component of them, ottiemn
food and food ingredients, dietary supplements, or-alco
holic beverages, to which any of the following applies:

(a) It is listedin the United States Pharmacopoeia,
HomeopathicPharmacopoeia of the United States, or
NationalFormulary or any supplement to any of them.

(b) Itis intended for use idiagnosing, curing, mHi
gating,treating, or preventing a disease.

(c) Itis intended to &&ct a function or structure of
thebody

SeEcTION 248. 77.51 (3pm) of the statutes is created
to read:

77.51(3pm) “Durable medical equipment” means
equipment,including the repair parts and replacement
partsfor the equipment that is primarily and customarily
usedfor a medical purpose related to a person;that
withstandrepeated use; that is not generally useful to a
persorwho is not ill or injured; and that is not placed in
or worn on the body“Durable medical equipment” does
notinclude mobility—enhancing equipment.

SecTioN 249. 77.51 (3pn) of the statutes is created to
read:

77.51(3pn) “Eight hundred servicefheans a tele
communicationservice that allows a caller to dial a toll-
free number without incurring a chge for the call and is
marketedunder “800,” “855,” “866,” “877,” or‘888”
toll-freecalling, or anyother number designated as toll—
free by the federal communications commission.

SecTioN 250. 77.51 (3po) of the statutes is created to
read:
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77.51(3po) “Electronic” means relating to techrnol
ogy having electrical, digital, magnetic, wirelesgfical,
electromagnetiopr similar capabilities.

SecTioN 251. 77.51 (3rm) of the statutes is created
to read:

77.51(3rm) “Finished artwork” means the final art
usedfor actual reproduction by photomechanical or other
processe®r for display purposes. “Finished artwork”
alsoincludes all of the following items regardless of
whethersuch items are reproduced:

(a) Drawings.

(b) Paintings.

(c) Designs.

(d) Photographs.

(e) Lettering.

() Paste—ups.

(g) Mechanicals.

(h) Assemblies.

(i) Charts.

() Graphs.

(k) lNlustrative materials.

SecTioN 252. 77.51 (3rn) of the statutes is created
read:

77.51(3rn) “Fixed wireless service” means a tele
communicationservice that provides radio communica
tion between fixed points.

SecTioN 253. 77.51 (3t) ofthe statutes is created to
read:

77.51(3t) “Food and food ingredient” means a sub
stancein liquid, concentrated, solid, frozen, dried, or
dehydratedorm, that is sold for ingestion, or for chew
ing, by humans and that is ingested or chefueits taste
or nutritional value.“Food and food ingredient” does not
includealcoholic beverages or tobacco.

SecTioN 254. 77.51 (4) of the statutes is repealed.

SecTioN 255. 77.51 (5) of the statutes is amended
read:

77.51(5) For purposes of subs. (13) @d (f) and
@a) (15a)and s. 77.52 (2mYincidental” means
dependingupon or appertaining to something els@rs
mary; something necessagppertaining to, or depend
ing upon anothewhich is termed the principal; some
thing incidental to the main purpose of the service.
Tangiblepersonal property or items, property goods
unders. 77.521) (b), (c), or (d}ransferred by a service
provideris incidental to the service if the purchaser

main purpose or objective is to obtain the service rather

thanthe propertyitems, or goodsven though the prep
erty, items,or goodsmay be necessary or essential te pro
viding the service.

SecTIoN 256. 77.51 (5d) of the statutés created to
read:

77.51(5d) “International telecommunications ser
vices” means telecommunicatiossrvices that originate
or terminate irthe United States, including the District of
Columbiaand any U.S. territory or possession and origi
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nateor terminate outside of the United States, including
the District of Columbia and any U.S. territory or posses
sion.

SecTioN 257. 77.51 (5n) of the statutés created to
read:

77.51(5n) “Interstate telecommunications services”
means telecommunications services that originate in one
stateor U.S. territory or possession and terminate in-a dif
ferentstate or U.S. territory or possession.

SecTion 258. 77.51 (5r) ofthe statutes is created to
read:

77.51(5r) “Intrastate telecommunications services”
meangelecommunications services that originate in one
stateor U.S. territory or possession and terminate in the
same state or U.S. territory or possession.

SecTioN 259. 77.51 (6m) of the statutesliesnum
bered77.51 (5m) and amended to read:

77.51(5m) For purposes of s-77.54-(48}.585 (9)
“Internet equipment used in the broadband market’
meansequipment that is capable of transmitting data
packetsor Internet signals at speeds of at least 200 kilo
bits per second in either direction.

SecTioN 260. 77.51 (7) of the statutes is repealed and
recreatedo read:

77.51(7) (a) “Lease or rental” means any transfer of
possessiomor control of tangible personal propeity
items,property or goods under s. 77.52 (1) (), or (d)
for a fixed or indeterminate term and for consideration
andincludes:

1. A transfer that includes future options to purchase
or extend.

2. Agreements related to the transfer of possession
controlof motor vehicles or trailers, if the amount of any
consideratiormay be increased or decreased by refer
enceto the amount realized on the sale or other disposi
tion of such motor vehicles or trailers, consistent with
section7701(h) (1) of the Internal Revenue Code.

(b) “Lease or rental” does not include any of the fol
lowing:

1. A transferof possession or control of tangible per
sonalproperty or items, propertgr goods under s. 77.52
(1) (b), (c), or (d) undea security agreement or deferred
paymentplan, if such agreement or plan requires trans
ferring title to the tangible personal property or items,
property,or goods under s. 77.52 (1) (b), (c), or (d) after
makingall required payments.

2. A transferof possession or control of tangible per
sonalproperty or items, propertgr goods under s. 77.52
(1) (b), (c), or (d) under any agreement that requires-trans
ferring title to the tangible personal property or items,
property,or goods under s. 77.52 (1) (b), (c), or (d) after
makingall required payments and after paying an option
pricethat does not exceed the greater of $100 or 1 percent
of the total amount of the required payments.

3. Providing tangible personal property or items,
property,or goods under s. 77.52 (1) (b), (c), ordtbng
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with an operatqiif the operator is necessary for the tangi
ble personal property dtems, propertyor goods under
s.77.52 (1) (b){c), or (d) to perform in the manner for
which it is designed and if the operatdwes more than
maintain,inspect, or set up the tangible personal property
or items, propertyor goods under s. 77.52 (1) (b), (c), or
(d).

(c) 1. Transfers described under p&) are consid
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the“900” numberor any other number designated by the
federalcommunications commission.

SeEcTION 265. 77.51 (9) (a) of the statutes is amended
to read:

77.51(9) (a) Isolated and sporadic sales of tangible
personalproperty or items, propertyor goods under s.
77.52(1) (b), (c), or (d)or taxable services where the
infrequency, in relation to the other circumstances,

ereda lease or rental, regardless of whether such transfeincludingthe sales price and the gross profit, support the
is considered a lease or rental under generally acceptednferencethat the seller is nopursuing a vocation,

accountingprinciples, or any provision of federal or local
law, or any other provision of state law
2. Transfers described under pdr) are not consid

occupatioror business @ partial vocation or occupation
or part-time business as a vendor of personal promerty
items,property or goods under s. 77.52 (1) (fx), or (d),

ereda lease or rental, regardless of whether such transfeor taxable services. No sale of any tangibérsonal
is considered a lease or rental under generally acceptegbroperty,or items, propertyor goods under s. 77.52 (1)

accountingprinciples, or any provision of federal or local
law, or any other provision of state law

SecTioN 261. 77.51 (79) of the statutés created to
read:

77.51(79) “Load-and-leave” means delivery to a
purchaseby using a tangible storage media that is not
physicallytransferred to the purchaser

SecTION 262. 77.51 (7k) of the statutes created to
read:

77.51(7k) “Mobile wireless service” means a tele
communicationservice forwhich the origination or ter
mination points of the servicg'transmission, convey
ance, or routing are not fixed, regardless of the
technologyused to transmit, conveyr route the service.
“Mobile wireless service'includes a telecommunica
tionsservice provided bg commercial mobile radio ser
vice provider

SecTioN 263. 77.51 (7m) of the statutes is created
read:

77.51(7m) “Mobility—enhancing equipment” means
equipment,including the repair parts and replacement

(b), (c), or (d),or taxable servicenay be deemed an oeca
sionalsale if at the time of such sale the seller holds or
requiredto hold a sellés permit, except that this previ
siondoes not apply to anganization required to hold a
seller'spermit solely for the purpose of conducting bingo
gamesand except as provided in péam).

SecTiON 266. 77.51 (9) (am) of the statutes is
amendedo read:

77.51(9) (am) The sale of personal property or items,
property,or goodsiunder s. 77.52 (1) (b), (c), or (@ther
thaninventory held for sale, previously used by a seller
to conduct its trade or business at a location after that per
sonhas ceased actively operatinghe regular course of
businessas a seller of tangible personal propedy
items,property or goods under s. 77.52 (1) (fx), or (d),
or taxable services at that location, even though the seller
holdsa sellets permit for one or more other locations.

SECTION 267. 77.51 (9p) of the statutés created to
read:

77.51(9p) “Onenonitemized price” does not include
aprice that is separately identified by product on a-bind

partsfor the equipment, that is primarily andstomarily ing sales document, or other sales-related document, that
usedto provide or increase the ability of a person to move is made available to theustomer in paper or electronic
from one place to another; that mayused in a home or  form, including an invoice, aill of sale, a receipt, a cen
motorvehicle; and that is generally not used by a persontract,aservice agreement, a lease agreement, a periodic

who has normal mobility “Mobility—enhancing equip
ment” does not include a motor vehicle or any equipment
on a motor vehicle that is generally provided hyetor
vehiclemanufacturer “Mobility—enhancing equipment”
doesnot include durable medical equipment.

SecTION 264. 77.51 (8m) of the statutes is created
read:

77.51 (8Bm) “Nine hundred service” means an
inboundtoll telecommunications service purchased by a
subscribethat allows the subscribbsrcustomers toall
the subscribes prerecorded announcement or live-ser
vice. “Nine hundred service” does not include any
chargefor collection services provided by the seller of the
telecommunicationservices to the subscriber or for any
product or service the subscriber sells tosthiescribes
customers.A “nine hundred service” is designatedh

notice of rates and services, a rate card, or a price list.

SeEcTION 268. 77.51 (9s) of the statutéscreated to
read:

77.51(9s) “Paging service” means a telecommunica
tions service that transmits coded radio signals to activate
specificpagers and may include messages or sounds.

SeEcTION 269. 77.51(10) of the statutes is amended
toread:

77.51(10) “Person” includes any natural person,
firm, partnership, limited liability companyoint ven
ture, joint stock companyassociation, public qrivate
corporationthe United States, the state, includamy
unit or division of the state, any countgity, village,
town, municipal utility municipal power district oother
governmentalinit, cooperative, unincorporated cocper
ative association, estate, trust, recejyersonal repre
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sentativeany other fiduciaryany other legal entityand edition, published bythe federal dice of management
any representative appointed by orderasfy court or andbudget, is manufacturing under subsectdr, 3ibt
otherwiseacting on behalf of others. “Person” also including bakeries and tortilla manufacturing under

includesthe owner of a single-owner entttyat is disre industrygroup number 318.

gardedas a separate entity under ch. 71. 2. For purposes of pgia) 2. and 4., 2 or more food
SecTioN 270. 77.51 (10d) of the statutes is created to ingredientanixed or combined by a retailer for sale as a

read: singleitem, sold unheated, asdld by volume or weight.

77.51(10d) “Prepaid calling service” means the right 3. For purposes of pa¢a) 2. and 4., bakery items
to exclusively accesselecommunications services, if madeby a retailerincluding breads, rolls, pastries, buns,
thatright is paid for in advance of providing such-ser biscuits,bagels, croissants, donuts, danish, cakes, tortes,
vices,requires using an access number or authorizationpies,tarts, mufins, bars, cookies, and tortillas.
codeto originate calls, and is sold in predetermined units 4. For purposes of pafa) 4., foodand food ingredi
or dollars that decrease with use in a known amount.  ents that are only sliced, repackaged, or pasteurized by a
SecTioN 271. 77.51 (10f) of the statutes is created  retailer.
read: 5. For purposes of pafa) 4., eggs, fish, meand
77.51(10f) “Prepaid wireless calling service” means poultry, and foods containing any of themraw form,
a telecommunications service that provides the right to thatrequire cooking by theonsumeras recommended
utilize mobile wireless service as wals other nontele by the food and drug administration in chapter 3, part
communicationsservices, including the download of 401.110f its food code to prevent food-borne ilinesses.
digital products delivered electronicallgontent, and (c) 1. Thepercentage specified under .p@) 3. a.
ancillaryservices, and that is paid for prior to use and sold shallbe determined using the following:
in predetermined dollar units whereby the number of  a. A numerator that includes sales of prepared food,

unitsdeclines with use in a known amount. asdefined in par(a) 1., 2., and 4., arfdod for which
SecTioN 272. 77.51 (10m) of the statutes is created platesbowls, glasses, or cups are necessary to reitwive

to read: food, but not including alcoholic beverages.
77.51(10m) (a) “Prepared food” means: b. A denominator that includes all food and food

1. Food and food ingredients sold in a heated state. ingredientsjncluding prepared food, candjietary sup

2. Food and food ingredients heated by the retailer plements,and soft drinks, but not including alcoholic
exceptas provided in patb). beverages.

3. Foodand food ingredients sold with eating utensils 2.a. If the percentage determined under subd. 1. is 75
that are provided by the retailer of the food and food percentor less, utensils are considered to be provided by
ingredients, including plates,knives, forks, spoons, theretailer ifthe retailers customary practice is to physi
glassesgcups, napkins, ostraws. In this subdivision, cally give or hand the utensils to the purchasgindhe
“plate” does not include eontainer or packaging used to case of plates, bowls, glassescopsthat are necessary
transport food and food ingredients. For purposes of thisto receive the food, to make such items available to the
subdivisiona retailemprovides utensils if any of the fol ~ purchaser.
lowing applies: b. If the percentage determined under subds1.

a. The utensils are available to purchasers and thegreaterthan 75 percent, utensils are considered forde
retailer'ssales of prepared food under subds. 1. and 2.,vided by the retailer if the utensils are made available to
softdrinks, and alcoholic beverages at an establishmentthe purchaser
aremore than 75 perceanf the retail€ls total sales at that 3. For a retailer whose percentage determumeter
establishmentas determined under péc). subd.l. is greater thaib percent, an item sold by the

b. For retailers not described under subd. 3. a., theretailerthat contains 4 or more servings packageuhas
retailer'scustomary practice t® physically give or hand  itemand sold for a single price does not become prepared
the utensils to the purchas@xcept that plates, glasses, food simply because the retailer makes utensils available
or cups that are necessary for the purchaser to receive th& the purchaser of the item, but does become prepared
food and food ingredients need only be made available tofood if the retailer physically gives or hands utentils
the purchaser the purchaserof the item, except that plates, bowls,

4. Except as provided in pafb), 2 or more food  glassesor cups necessary for the purchaser to receive the
ingredientamixed or combined by a retailer for sale as a food need only be made available to the purchaker
singleitem. purpose®f this subdivision 3., serving sizes are based on

(b) “Prepared food” does not include: theinformation contained on the label of each item sold,

1. For purposes of pg@a) 2. and 4., 2 or more food exceptthat, if the item has no label, the serving size is
ingredientsmixed or combined by a retailer for sale as a basedon the retailés reasonable determination.
singleitem, if the retaileis primaryclassification in the 4. a. Except as provided in subd. 4. b., if a retailer sells
North American Industry Classification System, 2002 food items that have atensil placed in a package by a
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personother than the retailethe utensils are considered
to be provided by the retailer
b. Except as provided in subds. 2. and 3., if a retailer
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thatis designed@nd developed to the specifications of a
specific purchaserremains “prewritten computesoft
ware,” except that if there is a reasonable, separately

sellsfood items that have a utensil placed in a package bystatedchage or an invoice or other statement of the price

aperson other than the retailer and the pesspnimary
classificationin the North American Industry Classifica
tion System, 2002 edition, published by the federfid@f
of management and budget, is manufacturing under sub
sector 31, the utensils are not considered to be provided
by the retailer

5. For purposes of pafa) 3., a retailer shall deter
minethe percentage for the retaiketaxyear or business
fiscal year based on the retailerdata from the retailsr
prior taxyear or business fiscal yeas soon as practical
afterthe retailes accounting records are availatlidat
not later than 90 days after the day on which the retiler
tax year or business fisggar begins. For a retailer with
morethan one establishment in this staisjngle deter
minationunder subd. 1. that combines the information
for all of theretailer's establishments in this state shall be
made annuallyas provided in this subdivision, and apply
to each of theetailers establishments in this state. A
retailerthat has no prior tax year or business figeslr
shallmake a good faith estimate of its percentage for pur
posesof par (a) 3. for the retailés first tax year or busi
nessfiscal year and shall adjust the estimate prospec
tively after the first 3 months of the retalleioperations
if the actual percentage materially diferent from the
estimatedpercentage.

SecTioN 273.77.51 (10n) of the statutes is created to
read:

77.51(10n) “Prescription” means an ordéormula,
or recipe that is issued by any oral, written, electronic, or
other means of transmission and by a person who is
authorizedoy the laws of this state to issue such an order
formula, or recipe.

SECTION 274.77.51 (10r) of the statutes is created
read:

77.51(10r) “Prewritten computer software” means
computersoftware, including prewritten upgrades, tisat

givento the purchasdor the modification or enhance
ment,the modification or enhancement is not “prewritten
computersoftware.”

SecTION 275. 77.51 (10s) of the statutes is created to
read:

77.51(10s) “Private communication service” means
atelecommunications service that entitles the customer
to exclusive or priority use of a communications channel
or group of communications channels, regardless of the
mannerin which the communicatiorshannel or group
of communications channelsdsnnected, and includes
switching capacity extension lines, stations, and other
associatedervices that are provided in connection with
the use of such channel or channels.

SecTioN 276.77.51 (1L.d) ofthe statutes is created to
read:

77.51(11d) For purposes of subs. (1f), (3pf), and (9p)
andss. 77.52 (20) and (21)7.522, and 77.54 (51) and
(52), “product” includes tangible personal propeapd
items,property and goods under s. 77.52 (1) (b), (c), and
(d), and services.

SecTioN 277. 77.51 (1lm) of the statutes is created
to read:

77.51(11m) “Prosthetic device” means @evice,
including the repair parts and replacement parts for the
device that is placed in or woron the body to artificially
replacea missing portion of the body; fmevent or cor
recta physical deformity or malfunction; or to suppart
weakor deformed portion of the body

SecTiON 278.77.51 (12) (a) of the statutes is repealed
andrecreated to read:

77.51(12) (a) Any transfer of title, possession, ewn
ership,enjoyment, or use by: cash or credit transaction,
exchangebarter lease or rentalconditional or other
wise,in any manner or by any means whatever of tangi

not designed and developed by the author or other creatoP!€ personal property atems, propertyor goods under

to the specifications of specific purchaserThe combin

ing of 2 or more “prewritten computer software” pro
gramsor prewritten portions of computer software does
not cause the combination to be other tharewritten
computersoftware.” “Prewritten computer software”
includessoftware designednd developed by the author
or other creatoto the specifications of a specific pur
chaseiif it is sold to a person other than the specific pur
chaser.For purposes of this subsection, if a person modi
fies or enhances computer softwarendfich the person

is not the author or creatdhe person is the author or-cre
atoronly of the persos’modifications or enhancements.
“Prewrittencomputer software” or a prewritten portion

of computer software that is modified or enhanced to any

degree,with regard to anodification or enhancement

s. 77.52 (1) (b), (c), or (d) for a consideration, including
anytransaction for which a perserbooks and records
showthe transaction createdjth regard to the trans
feree,an obligation to pay a certain amount of money or
anincrease in accounts payable with regard to the
transferor,a right to receive a certaamount of money
or an increase in accounts receivable.

SecTioN 279. 77.51 (12) (b) of the statutes is
amendedo read:

77.51(12) (b) A transaction whereby the possession
of property or items, propertyor goods undes. 77.52 (1)
(b), (c), or (d)is transferred but the seller retains titie
assecurity for the payment of the price.

SecTioN 280. 77.51 (12m) of the statutes is created
to read:
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77.51(12m) (a) “Purchase price” means the total tradedtoward the purchase of anticle, item, property
amountof consideration, including cash, credit, property or good of greater value, tla@nount of the purchase price
and services, for which tangible personal propedy thatrepresentshe amount allowed for the article, item,
items,property or goods under s. 77.52 (1) (@), or (d), property,or good traded, except that this subdivision
or services are sold, licensed, leased, or rented, vidued doesnot apply to any transaction to which subd. 7. or 8.
money,whether paid in money atherwise, withoutany  applies.

deductionfor the following: _ 6. If a person who purchases a motor velpcsents
1. The sellets cost of the property or items, property  a statement issued under s. 218.0171 (2) (cq) to the seller
or goods under s. 77.52 (1) (b), (c), or (d) sold. at the time of purchase, and the person presents the state

2. The cost of materials used, labor or service cost, mentto the seller within 60 days from the date of receiv
interest,losses, all costs of transportation to the seller  jng a refund under s. 218.0171 (2) (bp2.the trade—in
taxesimposedon the sellerand any other expense of the  amount specified in the statement issued under s.
seller. _ 218.0171(2) (cq), but not to exceed the purchasiee

3. Chages by the seller for any services necessary tofrom the sale of the motor vehicle. Tresbdivision
charges. S sonafter receiving a refund under s. 218.0171 (2) (b) 2.
4. a. Delivery chages, except as provided in pgo) b.

. . ) 7. Thirty—five percenof the purchase price, exclud

b. If & shipment includes property or items that are g rade-ins, of a new manufactured home, as defined in
subjectto tax under this subchapter and property or ittems g 101 91 (1). This subdivision does not apply to a lease
that are not subject to tax under this subchapttes or rental.
amouniof thedeli\_/ery chage that the_ seller aIIocate_s to 8. At the retailes option; except that after the retailer
the property and |tems that are subjectan under'thls choosesan option the retailer may not use the other
tsk:chhaptetrs bage_td elthter:]r (t)ﬂ"e totatl_putrggasedpn?ﬁ of option for other sales without the departmen#iritten

€property and itéms that are subjectdr under this approval;either 35 percent of the purchase price of a
subchapteas compared to the total purchase price of all modularhome, as defined in s. 101.71 (6), omamunt
thepropgrty and items or on the total weight .Of the prop equalto the pu,rchase price thé hom.e minu,s the cost of
erty and items that are subject to tax under this subchapte?n aterialsthat become an ingredient or component part of
ascompared to théotal weight of all the property and
items,exceptthat if the seller does not make the alloca the(hcc))r?gurchase riceincludes consideration received
tion under this subd. 4. b., the purchaser shall allocate th P

deliverychage amount, consistent with this subd. 4. b. eby the seller from a 3rd partf: . . .
5. installation chayes. 1. The seller actually receives consideration from a

(b) “Purchase price” does not include: 3rd party other than the purchasand theconsideration
1. Discounts, including cash, terms of coupons, that is directly related ta price reduction or discount on a

arenotreimbursed by a 3rd partgxcept as provided in  S&€-

par.(c); that are allowed by a sellend that are taken by . 2. The seller is obliged tpass the price reduction or
apurchaser on a sale. discountto the purchaser

2. Interest, financing, and carrying chas from 3. The amount of the consideration that is attributable
creditthat is extended on a sale of tangible personat prop t0 the sale is a fixed amount and the sellebie to deter

erty, or items, propertyor goods under §.7.52 (1) (b), minethat amount at the time tfe sale to the purchaser
(c), or (d), or services, if the amount of the interest, 4. One of the following also applies:

4,

financing,or carrying chayes is separately stated e a. The purchaser presents a coupon, certificate, or
invoice, bill of sale, or similar document that the seller Otherdocumentation to the seller to claim the pridue
givesto the purchaser tion or discount, if the coupon, certificate, or other docu

3. Any taxes legally imposed directly on the pur Mmentationis authorized, distributedy granted by the 3rd
chaserthat are separately stated on the invoice, bill of partywith the understanding that the 3rd party will reim
sale,or similar document that the seller gives to the pur bursethe seller for the amounf the price reduction or
chaser. discount.

4. Delivery chages fordirect mail, if the delivery b. The purchaser identifies himself or herself to the
chargesfor direct mail are separately stated on the selleras a member of a group oganization that may
invoice, bill of sale, or similar document that the seller claimthe price reduction or discount.
givesto the purchaser c. The seller provides an invoicettte purchaseor

5. In all transactions in which an article of tangible thepurchaser presents a coupon, certificate, or other doc
personaproperty an item under s. 77.52 (1) (b), property umentatiorto the sellerthat identifieghe price reduction
unders. 77.52 (1) (c), or a good under s. 77.52 (1) (d) is or discount as a 3rd—party price reduction or discount.
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SecTioN 281.77.51 (12p) of the statutes is created to vices under s. 77.52 (2) (a) 7., 1A, &nd 20. This sub

read:

77.51(12p) “Purchaser” means a persiorwhom a
saleof tangible personal property is made or to wheom
service is furnished.

SecTioN 282. 77.51 (13) (a) of the statutes is
amendedo read:

77.51(13) (a) Everyseller who makes any sale,
regardles®f whether the sale is mercantitenature, of
tangiblepersonal propertyor items, propertyor goods
under s. 77.52 (1) (b), (c), or (d); a service specified
unders. 77.52 (2) (a).

SectioN 283. 77.51 (13) (b) of the statutes is
amendedo read:

sectiondoes not apply to sub. (2).

SecTion 287. 77.51 (13) (f) of the statutes is
amendedo read:

77.51(13) () A service provider who transfers tangi
ble personal property atems, propertyor goods under
5.77.52 (1) (b), (c), ofd) in conjunction with but not inei
dentalto the selling, performing or furnishira any ser
vice and a service provider selling, performing or-fur
nishingservices under s. 77.52 (2) (a) 7., 10.,and 20.
This subsection does not apply to sub. (2).

SecTion 288. 77.51 (13) (i) of the statutes is
amendedo read:

77.51(13) (i) A person selling items, propertyr

77.51(13) (b) Every person engaged in the business goodsunder s77.52 (1) (b), (c), or (d)naterialsor sup
of making sales of tangible personal property or items, pjiesto barbers, beauty shop operatorshootblacks for

property,or goods under s. 77.52 (@), (c), or (d)for

storageuse or consumption or in the business of making

salesat auction of tangible personaioperty_or items,
property,or goods under s. 77.52 (1) (b), @)(d)owned
by the person or others fetorage, use or other consump
tion.

SecTioN 284. 77.51 (13) (c) of the statutes is
amendedo read:

77.51(13) (c) When the department determines that

it is necessary for thefigient administratiorof this sub
chapterto regard angalespersons, representatives; pe
dlersor canvassers as the agents of the dealistsbu

tors, supervisors or employers under whom they operate

or from whom they obtain the tangible persomaperty

or items, propertyor goods under s. 77.52 (1) (b), (c), or

(d) sold by them, irrespective whether they are making

thesales ortheir own behalf or on behalf of such dealers,
distributors,supervisors or employers, the department (b).(c).or(d
may so regard them and may regard the dealers, distribu

tors, supervisors or employers as retailers for purpokes
this subchapter

SecTioN 285. 77.51 (13) (d) of the statutes is
amendedo read:

77.51(13) (d) Every wholesaler to the extent that the

wholesalersells tangible personal property or_items,
property,or goods under s. 77.52 (1) (), or (d)to a
personother than a seller agfined in sub. (17) provided

useby them in the performance of their services.

SecTion 289. 77.51 (13) (j) of the statutes is
amendedo read:

77.51(13) (j) A person selling items, properggnd
goodsunder s. 77.52 (1) (bfc), and (d)materialsand
supplies to producers of X-ray films.

SecTion 290. 77.51 (13) (k) of the statutes is
amendedo read:

77.51(13) (k) -As-respectB\ith respect t@ lease, any

d personderiving rentals from a lease of tangible personal

propertyor items, propertyor goods under s. 77.52 (1)
(b), (c), or (d)situated in this state.
SecTioN 291. 77.51 (13) (m) of the statutes is
amendedo read:
77.51(13) (m) A person selling tangible personal
propertyor items, propertyor goods under s. 77.52 (1)
c). or (d)to a veterinarian to be used or furnishgd

the veterinarian in the performance of services in some
mannerrelated to domestic animals, including pets
poultry.

SecTioN 292. 77.51 (13) (n) of the statutes is
amendedo read:

77.51(13) (n) A person selling household furniture,
furnishings,equipment, appliances or ottimms of tan
gible personaproperty or items, propertgr goods under
s.77.52 (1) (b), (c), or (dp a landlord for use by tenants

suchwholesaleiis not expressly exempt from the sales in leased or rented living quarters.

tax on such sale or from collecting the use tax on such

sale.

SecTioN 286. 77.51 (13) (e) of the statutes is
amendedo read:

77.51(13) (e) A person selling tangibleersonal
propertyor items, propertyor goods under s. 77.52 (1)

SecTion 293. 77.51 (13) (o) of the statutes is
amendedo read:

77.51(13) (0) A person selling-medicindrugsfor
animalsto a veterinarian. As used in this paragraph; “ani
mal” includes livestock, pets and poultry

SecTiON 294. 77.51 (139) (intro.) of the statutes is

(b). (c). or (d)to a service provider who transfers the amendedo read:

property.items, or good@ conjunction with the selling,

77.51(13g)(intro.) Except as provided in sub. (13h),

performing or furnishing of any service and the property “retailer engaged in business in this state”;-unless-other
is, items, or goods aiiacidental to the service, unletbe wise limited-by federal statutdor purposes of these
serviceprovider is selling, performing or furnishing ser  tax, means any of the following:
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SectTioN 295. 77.51 (13g) (a) of the statutes is
amendedo read:
77.51(13g)(a) Any retailer owning any real property
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erty, or items, propertyor goods under §.7.52 (1) (b),
(c), or (d),or services and includes:
Section 302. 77.51 (14) (a) of the statutes is

in this state or leasing or renting out any tangible personalamendedo read:

property.or items, propertyor goods under s. 77.52 (1)
(b), (c), or (d),located in this stater maintaining, occu
pying or using, permanently or temporayityirectly or
indirectly, or through a subsidigrgr agent, by whatever
namecalled, an dice, place of distribution, sales or sam
ple room or place, warehouse storage place or other
placeof business in this state.

SecTioN 296. 77.51 (13g) (b) of the statutes is
amendedo read:

77.51(13g)(b) Any retailer having any representa

77.51(14) (a) Any sale at an auctienwith respect
to tangible personal property items, propertyor goods
unders. 77.52 (1) (b), (c), or (dyhich-isaresold to a suc
cessful bidderThe proceedsom, exceptthe sale of tan

gible personaproperty items, or goodsold at auction
which is arebid in by the seller and on which title does

not pass to a new purchaser-shall-be-deductedfinem
grossproceeds-of the sale-and-the tax-paid-onlyhe net
proceeds

Section 303. 77.51 (14) (b) of the statutes is

tive, agent, salesperson, canvasser or solicitor operatingamendedo read:

in this state under the authority of the retailer or its sub
sidiaryfor the purpose of selling, deliverig the taking
of orders for any tangible personal propgdy items,

77.51(14) (b) The furnishing or distributing of tangi
ble personaproperty or items, propertyor goods under
s.77.52 (1) (b), (c). ofd), or taxable services for a con

property,or goods under s. 77.52 (1) (b), (c), or @),
taxableservices.

SecTioN 297.77.51 (139) (c) of the statutes is created
to read:

77.51(139g)(c) Any retailer selling tangible personal
property,or items, propertyor goods under s. 77.52 (1)
(b), (c), or (d), or taxable services fstorage, use, or

siderationby social clubs and fraternalgamizationgo
their members or others.

Section 304. 77.51 (14) (c) of the statutes is
amendedo read:

77.51(14) (c) A transaction whereby the possession
of tangible personal property & items, propertyor
goodsunder s. 77.52 (1) (b). (@)r (d) aretransferred but

otherconsumption in this state, unless otherwise limited the seller retains the title as security foe payment of

by federal law

SecTioN 298. 77.51 (13r) of thestatutes is amended
to read:

77.51(13r) Any person purchasing from a retager
definedin sub. (13%hall be deemed the consumer of the
tangiblepersonal propertyor items, propertyor goods
unders. 77.52 (1) (b), (c). or (dpr services purchased.

SecTioN 299. 77.51 (13rm)f the statutes is created
to read:

77.51(13rm) “Retail sale” or “sale at retail” means
anysale, lease, or rental for any purpose othertbseale,
subleaseor subrent.

SecTioN 300. 77.51 (13rn) of the statutes is created
to read:

77.51(13rn)

“Ringtones” means digitized sound

theprice.

SectioNn 305. 77.51 (14) (d) of the statutes is
repealed.

SecTioN 306. 77.51 (14) (g) of thetatutes is renum
bered77.51 (15a) (b) 4. and amended to read:

77.51(15a) (b) 4. Asale of tangible personal prop
erty or items, propertyor goods under s. 77.52 (1) (b),
(c), or (d)to a contractor or subcontractor for use in the
performanceof contracts with the United States or its
instrumentalitiedor the construction of improvements
onor to real property

Section 307. 77.51 (14) (h) of the statutes is
amendedo read:

77.51(14) (h) A transfer for a consideration of the
title or possession of tangible personal property or items,

files that are downloaded onto a device and that may beproperty,or goods under s. 77.52 (1) (b), (c), orydiich

usedto alert the customer regarding a communication,

but not including ringback tones or other digital audio
files that are not stored on the purchaseommunica
tion device.

SectioN 301. 77.51 (14) (intro.) of the statutés
amendedo read:

77.51(14) (intro.) “Sale’;“sale;,lease-orrental”,

. , . include

includesany-one-or-albf the following: the transfer of

“ LTS

hashavebeenproduced, fabricatedy printed to the spe
cial order of the customer or of any publication.

Section 308. 77.51 (14) (i) of the statutes is
repealed.

Section 309. 77.51 (14) (j) of the statutes is
amendedo read:

77.51(14) (j) The granting of possession of tangible
personalpropertyor items, propertyor goods under s.
77.52(1) (b), (c). or (d)by a lessor to a lessee, or to

the ownership of, title to, possession of, or enjoyment of anotheiperson at the direction of the lessee. Such & trans

tangiblepersonal propertyor items, propertyor goods
under s. 77.52 (1) (b). (c), or (&) services for use or
consumptiorbut not forresale as tangible personal prop

actioninvolving tangiblepersonal propertis deemed a

continuingsale in this state-by-thelessorfor-the-duration
of the lease-as respects-any pedbtime the leased prep
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erty is-situated-in-this-state,-irrespective-of the time or
place of delivery-of the property-to-the lessee-or-such

otherperson

SectioN 310. 77.51 (14) (k) of the statutes is
repealed.

SecTion 311. 77.51 (14) (L) of the statuteis
repealed.

Section 312. 77.51 (149) (a) of the statutes is
amendedo read:

77.51(149) (@) The transfer of property or items,
property,or goods under s. 77.52 (1) (), or (d)to a
corporationuponits oiganization solely in consideration
for the issuance of its stock;

SectioN 313. 77.51 (14g) (b) of the statutes is
amendedo read:

77.51(149)(b) The contribution of property or items,
property,or goods under s. 77.52 (1) (), or (d)to a
newly formed partnership solely in consideration for a
partnershipnterest therein;

SecTion 314. 77.51 (149) (bm) of the statutes is
amendedo read:

77.51(14g) (om) The contributiorof property_or
items,property or goods under s. 77.52 (1) (&), or (d)
to a limited liability company upon its ganization
solelyin consideration for a membership interest;

SecTioN 315. 77.51 (149g) (c) of the statutes is
amendedo read:

77.51(149) (c) The transfer of property or items,
property,or goods under s. 77.52 (1) (f9), or (d)to a
corporationsolely in consideratiofor the issuance of its
stock,pursuant to a mger or consolidation;

SectioN 316. 77.51 (14g) (cm) of the statutes is
amendedo read:

77.51(149g)(cm) The transfer of property or items,
property,or goods under s. 77.52 (1) (f9), or (d)to a
limited liability company solely in consideration fca
membershipnterest, pursuant to a nger;

SectioNn 317. 77.51 (14g) (d) of the statutes is
amendedo read:

77.51(149g)(d) The distribution of property or items,
property,or goods under s. 77.52 (1) (b), (c), or ikg)a
corporationto its stockholders as a dividend or in whole
or partial liquidation;

SectTioN 318. 77.51 (14g) (e) of the statutes is
amendedo read:

77.51(149)(e) The distribution of property or items,
property,or goods under s. 77.52 (1) (b), (c), or ig)a
partnershigo its partners in whole or partial liquidation;

SectioN 319. 77.51 (14g) (em) of the statutes is
amendedo read:

77.51(149) (em) The distribution of property or
items, property or goods under s. 77.52 (1) (@), or (d)
by a limited liability company to its membersviiole or
partialliquidation;

SectioN 320. 77.51 (14g) (f) of the statutes is
amendedo read:
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77.51(149) () Repossession of property or items,
property.or goods under s. 77.52 (1) (b), (c). orlfdxhe
sellerfrom the purchaser when the only consideration is
cancellationof the purchasés obligationto pay the
remainingbalance of the purchase price;

SecTioN 321. 77.51 (149) (g) of the statutes is
amendedo read:

77.51(149) (g) The transfer of property or items,
property,or goods under s. 77.52 (1) (£3), or (d)in a
reorganizatioras defined in sectioB68 of the internal
revenuecode in which no gain or loss is recognifed
franchiseor income tax purposes; or

SecTion 322. 77.51 (14g) (h) of the statutes is
amendedo read:

77.51(149) (h) Any transfer of all or substantially all
the property or items, propettgr goods under s. 77.52
(1) (b), (), or (d)held or used by a person in the course
of an activity requiring the holdingf a sellets permit, if
after the transfethe real or ultimate ownership of the
property,items, or goods$s substantially similar to that
which existed before the transfdfor thepurposes of this
section,stockholders, bondholders, partners, members or
otherpersons holding an interest in a corporation or other
entity are regarded as having the real or ultimate owner
shipof the propertyitems, or goodsf the corporation or
otherentity In this paragraph, “substantiakymilar”
means80% or more of ownership.

SecTioN 323. 77.51 (14r) of the statutes is repealed.

SecTioN 324. 77.51 (15) of the statutes is repealed.

SecTioN 325.77.51 (15a) of the statutes is created to
read:

77.51(15a)(a) “Sales, lease, or rental for resale; sub
leasepr subrent” includes transfers of tangipkrsonal
propertyor items, propertyor goods under s. 77.52 (1)
(b), (c), or (d) to a service provider that the service pro
vider transfers in conjunctiowith but not incidental to
the selling, performing, or furnishing @y service, and
transfersof tangible personal property or items, property
or goods under s. 77.52 (1) (b), (c), or (d) to a service pro
vider thatthe service provider physically transfers in-con
junctionwith the selling, performing, or furnishing ser
vicesunders. 77.52 (2) (a) 7., 10.11 or 20. This
paragraptdoes not apply to sub. (2).

(b) “Sales, lease, or rental for resale, sublease, er sub
rent” does not include any of the following:

1. Thesale of building materials, supplies, and equip
mentto owners, contractorsubcontractors, or builders
for use in real property construction activities oraher
ation,repair orimprovement of real propertsegardless
of the quantity obuch materials, supplies, and equipment
sold.

2. Any sale of tangible personal property or items,
property,or goods under s. 77.52 (1) (£3), or (d) to a
purchasereven though such propertyems, or goods
may be used or consumed by some other person to whom
suchpurchaser transfers the propelitgms, or goods
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without valuable consideration, suchgifts, and adver
tising specialties distributed ab chage and apart from
the sale of othetangible personal propertgr items,
property,or goods under s. 77.52 (1) (b), (c), or (d) or ser
vice.

3. Transfers of tangible personal property or items,
property,or goods under s. 77.52 (1) (£9), or (d) to a
serviceprovider that the service provider transfers in
conjunctionwith the selling, performing, or furnishing of
any service,if the tangible personal property or items,
property,or goods under s. 77.52 (1) (b), (c), or &
incidentalto the service, unless the service provider is
selling, performing, or furnishing services undei 8.52
2 (@) 7., 10, 1., or 20.

SecTIoN 326. 77.51 (15b) of the statutes is created to
read:

77.51(15b) (a) “Sales price” means the total amount
of consideration, including cashredit, propertyand
servicesfor which tangible personal property items,
property,or goods under s. 77.52 (1) (b), (c), or (d) or ser
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invoice, bill of sale, or similar document that the seller
givesto the purchaser

3. Any taxes legally imposed directly on the pur
chaserthat are separately stated on the invoice, bill of
sale,or similar document that the seller gives to the pur
chaser.

4. Delivery chages fordirect malil, if the delivery
chargesfor direct mail are separately stated on the
invoice, bill of sale, or similar document that the seller
givesto the purchaser

5. In all transactions in which an article of tangible
personaproperty an item under s. 77.52 (1) (b), property
unders. 77.52 (1) (c), or a good under s. 77.52 (1) (d) is
tradedtoward the purchase of article, item, property
or good of greater value, the amount of the sales price that
representthe amount allowed for theaticle, item, prop
erty, or good traded, except that this subdivision does not
applyto any transaction to which subd. 7. or 8. applies.

6. If a person who purchases a motor velpcsents
astatement issued under s. 218.0171 (2) (cq) to the seller

vices are sold, licensed, leased, or rented, valued inat the time of purchase, and the person presents the state

money,whether received in money otherwise, without
any deduction for the following:

1. The sellels cost of the property or items, property
or goods under s. 77.52 (1) (b), (c), or (d) sold.

2. The cost of materials used, labor or service cost,

interestosses, all costs of transportation to the sedler
taxesimposedon the sellerand any other expense of the
seller.

mentto the seller within 60 days from the date of receiv
ing a refund under s. 218.0171 (2) (bp2.the trade—in
amount specified in the statement issued under s.
218.0171(2) (cq), but not to exceed the sales pfioen
the sale of the motovehicle. This subdivision applies
only to the first motor vehicle purchased by a person after
receivinga refund under s. 218.0171 (2) (b) 2. b.

7. Thirty—five percent of the sales price, excluding

3. Chages by the seller for any services necessary totrade-inspf a new manufactured home, as definesl. in

completea sale, not includingelivery and installation
charges.

4. a. Delivery chages, except as provided in péo)
4,

b. If a shipment includes property or items that are

101.91(11). Thissubdivision does not apply to a lease
or rental.

8. At the retailes option; except that after the retailer
choosesan option the retailer may not use the other
option for other sales without the departmentiritten

subjectto tax under this subchapter and property or items approval;either 35 percent of the sales price of a modular

that are not subject to tax under this subchapttes
amountof thedelivery chage that the seller allocates to
the property and items that are subjectar under this

home,as definedn s. 101.71 (6), or an amount equal to
the sales price of the home minus st of materials
thatbecome an ingredient or component part of the home.

subchapter is based either on the total sales price of the (c) “Salesprice” includes consideration received by

propertyand items that are subject to tax under this sub
chapteras compared to the total sapee of all the prop
erty and items or on the total weight of the property and
items that are subject to tax undthis subchapter as
comparedo the total weight adll the property and items.
5. Installation chages.
(b) “Sales price” does not include:

1. Discounts, including cash, terms, or coupons, that

arenotreimbursed by a 3rd partgxcept as provided in
par.(c); that are allowed by a selland that are taken by
apurchaser on a sale.

2. Interest, financing, and carrying cbas from

theseller from a 3rd partyf:

1. The seller actually receives consideration from a
3rd party other than the purchasand theconsideration
is directly related ta price reduction or discount on a
sale.

2. The seller is obliged tpass the price reduction or
discountto the purchaser

3. The amount of the consideration that is attributable
to the sale is a fixed amount and the sellabie to deter
minethat amount at the time tfe sale to the purchaser

4. One of the following also applies:

a. The purchaser presents a coupon, certificate, or

creditthat is extended on a sale of tangible personal prop otherdocumentation to the seller to claim the priague

erty, or items, propertyor goods under §.7.52 (1) (b),
(c), or (d), or services, if the amount of the interest,
financing,or carrying chages is separately stated the

tion or discount, if the coupon, certificate, or other docu
mentationis authorized, distributedy granted by the 3rd
partywith the understanding that the 3rd party will reim
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bursethe seller for the amouof the price reduction or
discount.

b. The purchaser identifies himself or herself to the
selleras a member of a group oganization that may
claim the price reduction or discount.

c. The seller provides an invoicettte purchasepr
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SecTion 331. 77.51(18) of the statutes is amended
toread:

77.51(18) “Storage” includes ankeeping or reten
tion in this state of tangible personal property or items,
property,or goods under s. 77.52 ((b), (c). or (d)pur
chased from a retailer for any purpose except sale in the

the purchaser presents a coupon, certificate, or other doc regularcourse of business.

umentatiorto the sellerthat identifieghe price reduction
or discount as a 3rd—party price reduction or discount.

SectioN 327. 77.51 (17) (intro.) of the statutés
amendedo read:

77.51(17) (intro.) “Seller” includes every person sel
ling, licensing,leasing, or renting tangible personal prop
erty or items, propertyor goods under s. 77.52 (1) (b),
(c), or (d) or selling, performing, or furnishing services
of a kind the-gross-receipsales pricdrom the sale,
license, lease, rental, performance, or furnishing of
whichareis required to be included in timeeasure of the
salestax, regardless of all of the following:

SecTioN 328. 77.51 (17m) of the statutes is repealed
andrecreated to read:

77.51(17m) “Service address” means any of the fol
lowing:

(&) The location of the telecommunications equip
mentto which acustomels telecommunications service
is chaged and from which the telecommunications ser
vice originates or terminates, regardless of white
telecommunicationservice is billed or paid.

(b) If the location describednder par(a) is not
known by the seller who sells the telecommunications
service,the location where the signal of ttelecommu
nicationsservice originates, as identified by the sédler
telecommunicationsystem qrif the signal is not traRs
mitted by the selles telecommunications system, by
informationthat the seller received from the sékeser
vice provider

(c) If the locations described under pars. (a) and (b)

arenot known by the seller who sells the telecommunica
tionsservice, the customarplace of primary use.
SecTioN 329. 77.51(17w) of the statutes is created
to read:
77.51(17w) “Soft drink” means a beverage tlai+

SecTion 332. 77.51(20) of the statutes is amended
to read:

77.51(20) “Tangible personal property” means all
tangiblepersonal property of every kind addscription
andincludes electricitynatural gas, steam and water and
alsoleased property fiked to realty if the lessor has the
right to remove the property upon breach or termination
of the lease agreement, unless the lessor of the property
is also the lessor of the realty which the property is
affixed. “Tangible personal property” also includes coins
andstamps of the United States sold or traded as eollec

tors’ items above their face valaad-computerprograms

exceptcustom-computeprogramsrewritten computer
software.regardless ohow it is delivered to the pur

chaser

SecTion 333. 77.51 (20) of the statutes, aseated
by 2009 Wisconsin Act .... (this act), is repealed and rec
reatedto read:

77.51(20) “Tangible personal property” meapesr
sonalpropertythat can be seen, weighed, measured, felt,
or touched, or that is in any other manner perceptible to
thesenses, and includekectricity gas, steam, wateand
prewrittencomputer software.

SecTioN 334. 77.51(21) of the statutes is amended
to read:

77.51(21) “Taxpayer’means the person who is
requiredto pay collect, oraccountfor or who is other
wisedirectly interested in the taxes imposed by this sub
chapterincluding a certified service provider

SecTioN 335. 77.51 (21m) of the statutes is amended
to read:

77.51 (21m) “Telecommunications anthternet
accesservices’means sending messages and inferma
tion transmitted through the use of local, toll avide—
areatelephone service; channel services; telegraph ser

tainsless than 0.5 percent of alcohol and that containsvices; teletypewriter; computer exchange services;

naturalor artificial sweeteners. “Softrink” does not
includea beverage that contains mak milk products;
soy,rice, or similar milk substitutes; or more than 50 per
centvegetable or fruit juice by volume.

SecTioN 330. 77.51 (17x) of the statutes is created to
read:

77.51(17x) “Specified digital goods” means digital
audio works, digital audiovisual works, and digital
books. For purposes of this subchaptle sale of or the
storage,use, or other consumption ofdagital code is
treatedthe same as the sale of or the storage, or other
consumption of any specified digital goods for which the
digital code relates.

cellularmobile telecommunications service; specialized
mobile radio; stationary two—way radio; paging service;
or any other form ofmobile and portable one-way or
two—waycommunications; or any other transmissidén
messagesr information by electronic or similar means
betweenor among points by wire, cable, fiber optics,
laser, microwave, radio, satellite or simildacilities.
“Telecommunicationand Internet accesgrvices” does
notinclude sending collect telecommunications that are
received outside of the state.

SecTioN 336. 77.51 (21m) of the statutes, &fected
by 2009 Wsconsin Act .... (this act), is renumberét51
(5f) and amended to read:
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(i) Digital products delivered electronicallgclud

services” means sending messages and information ing software, musicyideo, reading materials, or ring

transmittecthrough the use of local, toll and wide—area

telephoneservice; channel services; telegraph services;

teletypewriter; computer exchange services; cellular
mobile telecommunications service; specialized mobile
radio; stationary two—way radio; paging service; or any
otherform of mobile and portable one-way or two—-way

communications; or any other transmission of messages

or informationby electronic or similar means between or
amongpoints by wire, cable, fiber optics, lasericro-
wave,radio, satellite or similgiacilities. “Telecommu-

tones.

SecTioN 338. 77.51 (21p) of the statutes is created to
read:

77.51(21p) “Tobacco” means cigarettes, cigars,
chewingtobacco, pipe tobacco, and any other iteat
containstobacco.
SecTioN 339. 77.51 (21q) of the statutes is created to
read:

77.51 (21q) “Transferred electronically” means
accessear obtained by the purchaser by means other

nicationsandInternet access services” does not include thantangible storage media.

sendingcollect-telecommunications-that-are-received
outsideof the-statdelecommunications services to the

extentthat such services are taxable under s. 77.52 (2) (a)

5.am

SecTion 337.77.51 (21n) of the statutes is created to
read:

77.51(21n) “Telecommunications services” means
electronicallytransmitting, conveyingyr routing voice,
data,audio, video, or other information or signalsato
pointor between or among points. él@communications
services’includesthe transmission, conveyance, or rout
ing of such information or signals which computer pro
cessingapplications are used to act on the corgéotm,
code,or protocol for transmissiopnveyance, or rout

SecTion 340. 77.51 (22) (a) of the statutes is
amendedo read:
77.51(22) (a) “Use” includes the exercise of any
right or power over tangible personal propedyitems,
property,or goods under s. 77.52 (1) (b), (c), or (@),
taxableservices incident to the ownership, possession
enjoymentof the propertyitems, goodsor servicespr
theresults produced by the services, including installa
tion or afixation to real property and including the pos
sessiorof, or the exercise of any right or power over tan
gible personal propertyor items, property or goods
unders. 77.52 (1) (b). (c), or (dDy a lessee under a lease,
exceptthat “use” does not include the activities under
sub.(18).

ing purposes, regardless of whether the service is referred Section 341. 77.51 (22) (b) of the statutes is

to as a voice oventernet protocol service or classified

by the federal communications commission as an

enhancear value—added nonvoice data serviceel&t
communicationservices” doesiot include any of the
following:

amendedo read:

77.51 (22) (b) In this subsectiorfenjoyment”
includesa purchases right to direct the disposition of
propertyor items, propertyor goods under s. 77.52 (1)
(b), (c), or (d) whether or not the purchaser has posses

(a) Data processing and information services that sionof the propertyitems, or goods“Enjoyment”also
allow data to be generated, acquired, stored, processedncludes,but is not limited to, having shipped into this

or retrieved andlelivered to a purchaser by an electronic
transmissionif the purchasées primary purpose for the
underlyingtransaction is the processed data.

(b) Installing or maintaining wiring or equipment on
acustomels premises.

(c) Tangible personal property

(d) Advertising, including directory advertising.

(e) Billing and collection services provided to 3rd
parties.

(f) Internet access services.

(g) Radio and television audio and video program
ming services, regardless of theedium in which the ser
vicesareprovided, including cable service, as defined in
47 USC 522(6), audio andiideo programming services
deliveredby commercial mobile radio service providers,
asdefined ind7 CFR 20.3and the transmitting, convey
ing, or routing of such services by the programming ser
vice provider

(h) Ancillary services.

stateby anout—of-state supplier printed material which
is designed to promote the sale of propedyitems,
property,or goods under s. 77.52 (1) (), or (d),or sef
vices,or which is otherwise related to the busireds/i
ties, of the purchaser of the printed material or printing
service.

SecTioN 342. 77.51 (22) (bm) ofthe statutes is
createdo read:

77.51(22) (bm) In this subsection, “exercise of any
right or power over tangible personal propedyitems,
property,or goods under s. 77.52 (1) (b), (c), or (d), or
taxableservices” includes distributing, selecting reeipi
ents,determining mailing schedules, or otherwdéect
ing the distribution, dissemination, or disposatarigi
ble personaproperty or items, propertyor goods under
s.77.52 (1) (b), (), or (d), or taxable services, regardless
of whether the purchaser of suystoperty items, goods,
or services owns or physically possessethigstate, the
property,items, goods, or services.
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SecTioN 343. 77.51 (24) of the statutés created to
read:

77.51(24) “Value—added nonvoice data service”
meansa service in which computer processing applica
tionsare used to act on tiierm, content, code, or prato
col of the data provided by the service and are used pri
marily for a purpose othethan for transmitting,
conveying,or routing data.

SecTioN 344. 77.51 (25) of the statutés created to
read:

77.51(25) “Vertical service” means an ancillesgr
vice that is provided with one or more telecommunica
tions services and allows customers to identify callers
and to manage multiple calls and call connections,
including conference bridging services.

SecTioN 345. 77.51 (26) of the statutés created to
read:

77.51(26) “Voice mail service” means an ancillary
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less than permanent basis and regardless of whether the
purchaseiis required to makeontinued payments for
suchright.

SecTioN 350. 77.52 (1b)of the statutes is repealed
andrecreated to read:

77.52(1b) All sales, licenses, leases, or rentals of tan
gible personal property or items, propedygoods under
sub.(1) (b), (c), or (d) at retail ithis state are subject to
thetax imposed under sub. (1) unless an exemptitinsn
subchapteapplies.

Section 351. 77.52 (2)(intro.) of the statutes is
amendedo read:

77.52(2) (intro.) For the privilege of selling, licens
ing, performing or furnishing the services described
underpar (a) at retail in this statas determined under
S.77.522 to consumers or users, regardless of whether
the consumer or user has thight of permanent use or
lessthan the right of permanent use and regardless of

service that allows a customer to store, send, or receivewhetherthe service is conditionash continued payment

recordedmessages, not including any vertical service
thatthe customer must have to use the voice sesilice.
SecTioN 346. 77.52 (1) of the statutes is renumbered
77.52(1) (a) and amended to read:
77.52(1) (a) For the privilege of selling, licensing,
leasingor renting tangible personal propeiitycluding

accessoriescomponents, attachments, parts, supplies

andmaterials, at retad tax is imposed upon all retailers

atthe rate of 5% of the-grossreceigtdes pricédrom the

sale license Jease or rental of tangible persopsdbperty

from thepurchasera tax is imposed upon all persons sel
ling, licensing,performing or furnishing the services at
therate of 5% of the-gross-receigales pricérom the

sale license performance or furnishing of the services.

SecTion 352. 77.52 (2) (a) 5. a. of the statutiss
amendedo read:

77.52(2) (a) 5. a. Thesale of telecommunications
andInternet accesservices, except services subject to
USC116t0126, as amended bylP 106—-252 thateither
originateor terminate in this statexcept services that

including accessories, components, attachments, partsareobtained by means aftoll-free numbertthat origi

suppliesand materials, sold, leasedrented at retail in
this state, as determined under s. 77.522

SecTioN 347. 77.52 (1) (b)of the statutes is created
to read:

77.52(1) (b) For the privilege of sellingt retail coins

nateoutside this state and that terminate in this state; and
arechaged to a service address in this stedgardless

of the location where that clyaris billed or paid; and the
saleof the rights to purchase telecommunicatises
vices,including purchasing reauthorization numbers, by

andstamps of the United States that are sold or traded apayingin advance and bysing an access number and
collectors’items above their face value, a tax is imposed authorizatiorcode,except sales that are subject to subd.

on all retailers at the rate of 5 percenttloé sales price
from the sale of such coins and stamps.

SecTION 348. 77.52 (1) (c)of the statutes is created
to read:

77.52(1) (c) For the privilege of leasing property that
is affixed to real propertya tax is imposedn all retailers

5.b.

SecTioN 353. 77.52 (2) (a) 5. a. of the statutes, as
affectedby 2009 Visconsin Act .... (this act), is amended
toread:

77.52(2) (a) 5. a. Thesale of-telecommunications

andInternet access services,-except-services-subjdct to

atthe rateof 5 percent of the sales price from the lease of USC116-to-126,-as-amended-h{-PL06=252 thaeither

suchproperty if the lessor has the right to remove the
leasedproperty upon breach or terminatiohthe lease

en@;ateemeﬁwnat&m—thls—statexeept—semee&that

agreement,nless the lessor of the leased property is alsonateeu{s@%tms—stat&and—thauepmmat&m#ns—state and
thelessor of the real property to which the leased propeﬂya#eehagee%%eme&a&#es&uﬂk%s

is affixed.

SecTioN 349. 77.52 (1) (d)of the statutes is created
toread:

77.52(1) (d) A taxis imposed on all retaileasthe

sal%ef—th%ngh{s—te—puﬁehas%teleeemmumeauees

rateof 5 percent of the sales price from the sale, lease,authorizationcode,except-sales-that-are-subjectto-subd.

licenseor rental ofspecified digital goods and additional
digital goods at retail for the right to use the specified dig

E.b.
SecTioN 354. 77.52 (2) (a) 5. am. of the statutes is

ital goods or additional digital goods on a permanent or createdo read:
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77.52(2) (a) 5. am. The sale of intrastate, interstate,
and international telecommunications services, except
interstateB0OO services.

SecTioN 355. 77.52 (2) (a) 5. b. of the statutes is
repealed.

SecTioN 356. 77.52 (2) (a) 5. c. of the statutes is
createdo read:

77.52(2) (@) 5. c. The sale of ancillary services,
exceptdetailed telecommunications billing services.

SectioN 357. 77.52(2) (a) 5m. of the statutes is
amendedo read:

77.52(2) (a) 5m. The sale of services that consist
recordingtelecommunicationsnessages and transmit
ting them to the purchaser of the service or at that pur
chaser’direction, but noincluding-theseservices-if they
aremerely arthat are taxable under subd. 5. or services
thatareincidental, as defined in s. 77.51 (5)-elenmnt
to another service that is _not taxable under this sub
chapterandsold to-thathe purchaser of the incidental
serviceand-is-not- taxable-under-this-subchapter

SectTioN 358. 77.52 (2) (a) 10. of the statutes is
amendedo read:

77.52(2) (a) 10. Except for services provided by-vet
erinariansand except for installing or applyitigngible
personaproperty that, subject to pdag), when installed
or applied, will constitute an addition or capit@prove
mentof real propertythe repairservice, alteration, fit
ting, cleaning, painting, coating, towing, inspection, and
maintenancef all items of tangible personal property or
items, property or goods under s. 77.52 (1) (), or (d),
unless,at thetime of that repajrservice, alteration, fit
ting, cleaning, painting, coating, towing, inspection, or
maintenancea sale in this state of the type of property
item, or goodrepaired, servicedltered, fitted, cleaned,
painted,coatedtowed, inspected, or maintained would
havebeen exempt to the customer from sales taxation
underthis subchapterother than the exempt sale of a
motor vehicleor truck body to a nonresident under s.

77.54 (5) (a) and other than nontaxable sales under s.

7751 (14r)77.5220r unless the repaiservice, alter
ation,fitting, cleaning, paintingcoating, towing, inspec
tion, or maintenance is provided under a contractithat
subjectto tax under subd. 13niThe tax imposednder
this subsection applies to the repaervice, alteration,
fitting, cleaning, painting, coating, towing, inspection, or
maintenanceof items listed in par(ag), regardless of
whetherthe installation or application of tangible per
sonalproperty _or items, propertgr goods under s. 77.52
(1) (b), (c),or (d)related to the items is an addition to or
a capital improvemenf real propertyexcept that the tax
imposed under this subsection does not appiyetorigi-
nal installation or thecomplete replacement of an item
listedin par (ag), if that installation areplacement is a
real property construction activity under s. 77.51 (2).
SecTioN 359. 77.52 (2) (a) 1. of the statutesas
affectedby 2007 Wsconsin Act 20is amended toead:
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77.52(2) (a) .. The producing, fabricating, process
ing, printing, or imprinting oftangible personal property
or items, propertyor goods under s. 77.%2) (b), (c), or
(d) for a consideration for consumers who furnish
directly or indirectly the materials used in the producing,
fabricating, processing, printingor imprinting. This
subdivisiondoes not apply to the printing or imprinting
of tangible personal property or items, propestygoods
unders. 77.52 (1) (b), (c). ofd) that results in printed
material,catalogs, or envelopes that aseempt under s.
77.54(25) or (25m).

SecTioN 360. 77.52 (2) (a) 13m. othe statutes is
createdo read:

77.52(2) (a) 13m. The sale of contracts, including
service contracts, maintenance agreemewtanputer
softwaremaintenance contracts for prewrittesmputer
software,and warranties, thagirovide, in whole or in
part, for the future performance of or payment toe
repair, service, alteration, fitting, cleaningainting,
coating,towing, inspection, or maintenance of tangible
personalpropertyor items, propertyor goods under s.
77.52(1) (b), (c), or (d), unless the sale, license, lease, or
rentalin this state of the propertitems, or goods to
which the contract relates is or was exempt, to the pur
chaserof the contractfrom taxation under this sub
chapter.

SecTion 361. 77.52 (2m)(a) of the statutes is
amendedo read:

77.52(2m) (a) With respect to the services subject to
tax under sub. (2), npart of the chaye for the service
may be deemed a sale or rental of tangible personai prop
erty or items, propertyr goods under sub. (1) (b), (c), or
(d) if the propertyitems, or goodtransferred by the ser
vice provider-isareincidental to the selling, performing
or furnishing of the service, excegut provided in pa(b).

SecTioN 362. 77.52 (2m) (b) of the statutes is
amendedo read:
77.52(2m) (b) With respect to the services subject to
taxundersub. (2) (a) 7., 10.,11 and 20., all property or
items,property or goods under s. 77.52 (1) (), or (d)
physically transferred, or transferred electronicatly
the customer in conjunction wittine selling, performing
or furnishing of the service is a sale of tangible personal
propertyor items, propertyor goods under s. 77.52 (1)
(b), (c), or (d)separate from the selling, performing or
furnishingof the service.

SecTioN 363. 77.52 (2n)of the statutes is repealed
andrecreated to read:

77.52(2n) The selling, licensing, performing, or fur
nishing of the services described under sub. (2) (a) at
retailin this state, as determined under s. 77.522, is sub
jectto the tax imposed under sub. (2) unlessx@mption
in this subchapter applies.

SecTioN 364. 77.52 (3m) of the statutes is repealed.

SecTioN 365. 77.52 (3n) of the statutes is repealed.
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SecTION 366. 77.52 (4) of the statutes is amended  tangiblepersonal propertyor items, propertyor goods

read: undersub. (1) (b), (c), or (d)pr taxable services.

77.52(4) Itis unlawful for any retailer to advertise SecTion 371. 77.52(13) of the statutes is amended
or hold out or state to the public or to any custgmer to read:
directly or indirectly that the tax or any part thereof will 77.52(13) For the purpose of the proper administra
beassumed oabsorbed by the retailer or that it will not tion of this section and to prevent evasiornhaf sales tax
be added to the selling price of the propertyitems, it shall be presumed that all receipts are subject to the tax

property,or goods under s. 77.52 (1) (b), (@),(d)sold until the contrary is established. Therden of proving
or that if added it, or any part thereof, will be refunded. thata saleof tangible personal propertyr items, prop
Any person who violates this subsection is guiltyaof  erty, or goods under sub. (1) (b), (c). or (@) services is
misdemeanor. not a taxable sale at retail is upon the person who makes
SecTioN 367. 77.52 (6) of the statutes is repealed. thesale unless that person takes from the purchaser a
SecTioN 368. 77.52 (7) of the statutes is amended  electronicor a papecertificate, in a manner prescribed
read: by the departmentp the eflect that the propertytem,
77.52(7) Everyperson desiring to operate as a seller good,or service is purchased for resaleis otherwise
within this state who holds a valid certificate under s. exempt; except that no certificate is required for-sales of
73.03(50) shall file with the department an application eatﬂe—slmep—g&ats-and—pqgs-ﬂqat—a;e—seld—at—an—anlmal
for a permit for each place of operations. Every applica ma 68
tion for a permit shall be made upon a form prescriyed I&requ#ediepsale&eteem#mm
thedepartment and shall set forth the name under which2,that-are-consigned-for-sale-in-a-warehouse-in-or from
theapplicant intends to operate, the location of the appli which-the-commodity-is-deliverable-on-a-contract for
cant'splace of operations, and the other informattuat future delivery subject to-the rules-of a-commaodity-mar
the department requires—Tlexcept as provided isub. ket -regulated-by-the U.S. - commodity futures-trading

(7b), theapplication shall be signed blye owner if a sole  commissionif-upon-the sale-thecommeodity-is—not
proprietor;in the case of sellers other than sole propri removedfrom-the-warehousthe sale of tangible per

etors,the application shall be signed by the peraathe sonalproperty or items, propertyor goods under sub. (1)
rizedto act on behalf of such sellers. A nonprofgasr (b), (c), or(d), or services that are exempt under s. 77.54
nizationthat has-gross-receigsales priceaxable under (7)., (7m), (8), (10), (1), (14). (15)., (17), (20n), (21),
S.77.54 (7m) shall obtain a sellgepermit and pay taxes (22b), (31), (32), (35), (36), (37), (42), (44), (45), (46),
underthis subchapter on all taxable-gross-receipies (51),and (52)

pricesreceived after it is required to obtdhmatpermit. SecTIoN 372.77.52 (14) (a) (intro.) and 1. and (b) of

If that oganization becomes eligible later for #semp the statutes are consolidated, renumbered 77.52 (14) (a)

tion under s. 77.54 (7m) except ftg possession of asell and amended to read:

er's permit, it may surrender that permit. 77.52(14) (a) The certificateeferred to in sub. (13)
SecTioN 369. 77.52 (7b) of the statutéscreated to  relievesthe seller-from-the-burden-of proof the tax

read: otherwiseapplicableonly if any-of the following-igrue:

77.52(7b) Any person who may register under sub. 1.-The certificate-is-taken-in-good-faitie selleobtains

(7) may designate an agent, as defined in s. 77.524 (1)afully completedexemption certificate, or the informa
(ag),to register with the department under sub. (7), in the t|on required to Drove the exemnudmm a—persenwho
mannerprescribed by the department.

SectioN 370. 77.52(12) of the statutes is amended abl%sepweesand—wm—hgld&th%pemx—pﬁewded—tor in

to read: sub-(9)-and-who,-at the time-of purchasimgrchaser no
77.52(12) A person who operates as a seller in this laterthan 90 days after the date of the saléeftangible

statewithout a permit or after a permit has been sus personaproperty or items, propertyor goods under sub.
pendedor revoked or has expired, unless the person hag(1) (b), (c),or (d),or services,intends-to-sell-it-in-the regu

atemporary permit under sufdl), and each fiter of larcourse-of operations-or-isyable to-ascertain-at- the
any corporation, partnership membdimited liability time-of purchase-whether-the property-orservice-will be
companymembeyor otherperson authorized to act on soldorwill be-used-for some-other purpose. gkdept

behalfof a seller who so operates, is guilty of a misde asprovided in par(am). The certificate under sub. (13)
meanor. Permits shall be held only by persons actively shallnot relieve the sellasf the tax otherwise applicable
operatingas sellers of tangiblpersonal propertyor if the sellefraudulently fails to collect sales tax, solicits
items, property or goods under sub. (1) (b), (c), or @), thepurchaser to claim an unlawful exemption, or accepts
taxableservices. Any persamot so operating shall forth ~ anexemption certificate from a purchaséro claims to
with surrender that persanpermit to the department for bean entity that is not subject to ttexes imposed under
cancellation.The department may revoke the permit of this subchapteif the subject of the transaction sought to
aperson found not to be activedperating as a seller of becovered by the exemption certificate is received by the
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purchaseat a location operated by the seller in this state time of purchase is not to be resold by that person in the

andthe exemption certificate clearly aaffirmatively
indicatesthat the claimed exemption is not available in
this state. The certificate referred to in sub. (13) shall be

signedby-and-bearthe name-and-addregg@fide infor

mation that identifiethe purchaseand shalindicatethe

regularcourse of that persaperations as a seller for
the purpose of evading payment to the seller of the
amountof the tax applicable to thteansaction is guilty

of a misdemeanorAny person certifying tthe seller that
the sale of propertyor items, propertyor goods under

general-character-of the tangible personal property-or sersub. (1) (b), (c).or (d), or taxable service is exempt,

vice sold-by the purchaser-altite basis for the claimed

exemptionand apaper certificate shall be signed by the
purchaser The certificate shall be in such form as the
departmenprescribes by rule

SecTioN 373. 77.52 (14) (a) 2. of the statutes is
repealed.

SectioN 374. 77.52 (14) (am) of the statutés
createdo read:

77.52(14) (am) If the seller has not obtained a fully
completed exemption certificate or the information
requiredto prove the exemptioas provided in pafa),
theseller mayno later than 120 days after thepartment
requestghat the seller substantidtee exemption, either
provide proof of the exemption tthe department by
othermeans or obtain, in good faith, a fully completed
exemptioncertificate from the purchaser

SectioN 375. 77.52 (14) (bm) ofthe statutes is
createdo read:

77.52 (14) (bm) A certified service provider is
relievedfrom liability for the tax otherwise applicable to
thesame extent as the selletho is the certified service
provider’s client, is relieved from liability for the tax
otherwiseapplicable under pafa) or (am).

SecTioN 376. 77.52(15) of the statutes is amended
to read:

77.52(15) If a purchasewho-gives-aresalecertifi

catepurchases tangible personal propestyitems, prop

knowingat the time of purchase thats not exempt, for
the purpose of evading payment to the seller of the
amountof the tax applicable to the transactiongusity

of a misdemeanor

SecTioN 378. 77.52 (17m) (b) 6. ofhe statutes is
amendedo read:

77.52(17m) (b) 6. The applicant purchases enough
tangiblepersonal property or itemproperty or goods
unders. 77.52 (1) (b), (c), or (d)nder circumstances that
make it difficult to determine whether thproperty
items, or goodswill be subject to a tax under this sub
chapter.

SecTioN 379. 77.52 (19) of the statutes is amended
to read:

77.52(19) The department shall by rule provide for
the eficient collectionof the taxes imposed by this sub
chapteron sales of tangible persoraloperty or items,
property,or goods under sub. (1) (b), (c), or (d),ser
vicesby persons not regulargngaged in selling at retail
in this state or not havirg permanent place of business,
butwho are temporarily engaged in selling from trucks,
portableroadside standspncessions at fairs and carni
vals,and the like. The department may authorize such
persongo sell property oitems, property or goods under
sub. (1) (b). (c), or (dr sell, performer furnish services
ona permit or nonpermit basis as the department by rule
prescribesnd failure of any person tmmply with such

erty, or goods under s. 77.52 (1) (b). (c), or (d), or taxable rulesconstitutes a misdemeanor

serviceswithout payinga sales tax or use tax on such pur
chasebecause such properijems. goods, oservices
were for resalemakes any use of the properitems,
goods or servicedther than retention, demonstration or
displaywhile holdingit the propertyitems, goods, or ser

vicesfor sale, lease or rental in the regular course of the

purchaser'operations, the use shall be taxable tqtire
chasemunder s. 77.53 as of thiene thatthe property-is
items,goods, or services afiest used by the purchaser
andthe-salepurchaseprice of the propertytems,goods,
or servicego the purchaser shall be the measurthef

tax. -Only-when-there-is-an-unsatisfied-use-taxliability on

SecTioN 380. 77.52 (20) of the statutés created to
read:

77.52(20) (a) Except aprovided in par(b), the
entiresales price of a bundled transaction is subject to the
taximposed under this subchapter

(b) At the retailes option, if the retailer can identjfy
by reasonable and verifiable standards from the regailer
booksand records that are kept in the ordinary course of
its business for other purposes, including purposes unre
latedto taxes, the portion of the price that is attributable
to products that are not subject to the tax imposed under
this subchaptethat portion of the salg®iceis not tax

this basis-because the seller-has provided-incorrect infor able under this subchapterThis paragraph does not
mationabout that transaction-to-the department shall theapply to a bundled transaction that contains food and
sellerbe liable for-sales-tax-with-respect to-the-sale-of the food ingredients, drugsdurable medical equipment,

propertyto-the purchaser

SectioN 377. 77.52(16) of the statutes is amended
to read:

77.52(16) Any person who gives a resale certificate
for property or items, propertyor goods under sub. (1)
(b), (c). or (d),or services which that person knows at the

mobility enhancing equipment, prosthetic devices, or
medicalsupplies.

SecTioN 381. 77.52 (21) of the statutés created to
read:

77.52(21) A person who provides a product that is
not a distinct and identifiable product becaitss pro
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where the purchaseror the purchasé&s designated

the consumer of that product and shall pay the tax doneereceives the product, including the locationindi

imposedunder this subchapter on the purchase mwice
thatproduct.

SecTioN 382. 77.52 (22) of the statutés created to
read:

77.52(22) With regard to transactions described in

catedby the instructions known to the seller éwlivery
to the purchaser or the purchdsetdesignated donee.

3. If the location of a sale of a product cannot be deter
minedunder subds. 1. arftl, the sale is sourced to the
purchaser'saddress as indicated by the séidrusiness

S.77.51 (1f) (b), the service provider is the consumer of records,if the records are maintained in the ordinary

the tangible personal property or items, propedy
goodsunder sub. (1) (b), (c), or (d) and shall paytthe
imposedunder this subchapter on the purchase mwice
the property items, or goods.

SecTioN 383. 77.52 (23) of the statutés created to
read:

77.52(23) With regard to transactions described in

courseof the selleis business aniflusing that address to
establishithe location of a sale is not in bad faith.

4. If the location of a sale of a product cannot be deter
minedunder subds. 1o 3., the sale is sourced to the-pur
chaser'saddress as obtained during the consummatfion
thesale, including the address indicated on the pufchas
er’s payment instrument, if no other address is available

s.77.51 (1f) (c), the service provider is the consumer of andif using that address is not in bad faith.

the service that is essential to thee or receipt of the
otherservice and shall pay the tamposed under this
subchaptepn the purchase price of the service tkat
essentiato the use or receipt of the other service.

SecTION 384. 77.522 of the statutes is created to read:

77.522Sourcing. (1) GeNerAL. (a) In this section:

1. “Receive” means taking possession of tangible
personaproperty or items gproperty under s. 77.52 (1)
(b) or (c); making first use of services; or takipgsses
sionor making first use of digital goods under s. 77.52 (1)
(d), whichevercomes first. “Receive” does not include
a shipping company taking possession of tangible per
sonalproperty or items or property undef73.52 (1) (b)
or (c) on a purchasks behalf.

2. “Transportation equipment” means any of the fol
lowing:

a. Locomotives and railcars that are usedarry per
sonsor property in interstate commerce.

b. Trucks and truck tractors that have a gross vehicle

weightrating of 10,00ounds or greatgtrailers, semi
trailers,and passenger buses, if such vehiclesegis
teredunder the international registration plan under s.
341.405and operated under the authorityaafarrier that

is authorized by the federal governmémtarry persons
or property in interstate commerce.

c. Aircraft that is operated by air carriers tlaae
authorizedoy the federal government or a foreign author
ity to carry persons or property in interstate or foreign
commerce.

d. Containers that are designed for use on the vehicledty for collecting such tax.

5. If the location of a sale of a product cannot be deter
minedunder subds. o 4., including the circumstance
in which the seller has indidient information todeter
minethe locations under subds. 14tothe location of the
saleis determined as follows:

a. If the itemsold is tangible personal property or an
item or property under s. 77.52 (1) (@) (c), the sale is
sourcedo the location from whickthe tangible personal
propertyor item or property under s. 77.52 (1) (b) or (c)
is shipped.

b. If the item sold is a digital good or computer soft
waredelivered electronicallythe sale is sourced to the
location from which the computer software was first
availablefor transmission by the sellerot including any
locationthat merely provided the digital transfer of the
productsold.

c. If a service is sold, the sale is sourced to the loca
tion from which the service was provided.

(c) The sale of direct mail is sourced to the location
from which the direct mail is shipped,the purchaser
doesnot provide to the seller a direpay permit, an
exemptioncertificate claiming direct maigr other infor
mationthat indicates the appropriate taxing jurisdiction
to which the direct mail is delivered to the ultimate recipi
ents. If the purchaser provides an exemption certificate
claimingdirect mail or direct pay permit to the selle
purchaseshall pay or remit, as appropriate, to the depart
mentthe tax imposed under s. 77.53 on all purchases for
whichthe tax is due and the seller is relieved from labil
If the purchagemovides

described irsubd. 2. a. to ¢. and component parts attacheddeliveryinformation indicating th@urisdictions to which

to or secured on such vehicles.

(b) Except as provided in pdc) and subg2), (3),
(4), and (5), the location of a sale is determined as fol
lows:

1. If a purchaser receives the product at a seller
businesdocation, the salés sourced to that business
location.

the direct mail is delivered to the recipients, the seller
shallcollect the tax according to the delivery information
provided by the purchaser and, in the absencéaxd
faith, the seller shall be relieved of any furtiobtigation

to collect tax on any transaction for which the seller has
collectedtax pursuant to the delivery information pro
vided by the purchaserAn exemption certificate claim

2. If a purchaser does not receive the product at-a sell ing direct mail provided to a seller under this paragraph
er's business location, the sale is sourced to the locationshall remain efiective for all sales by the seller who
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receivedthe exemption certificate to the purchaser who
providedtheexemption certificate, unless the purchaser
revokesthe exemption certificate in writing and provides
suchrevocation to the seller

(2) DiGITAL Goobs. (a) If the location of a sale tife
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locationdetermined under sub. (1) (b). The location of
alease or rental as determined uritiés paragraph shall
not be altered by any intermittense of the property at
differentlocations.

(c) Thelease or rental of transportation equipment is

digital good under s. 77.52 (1) (d) cannot be determined sourcedo the location determined under sub. (1) (b).

undersub. (1) (b), including the circumstancewhich
the seller has institient information to determine the
locationunder sub. (1) (b), the sale is sourced tddba
tion from which the digital good wa#st available for
transmissionby the sellernot including anylocation
from which the digital good wasierely transferred elec
tronically.

(b) The location of a license of a digital good under
S. 77.52 (1) (d) is determined as follows:

1. With regard tothe first or only payment on the
licenseof the digital good, the license is sourced to the
locationdetermined under p&a).

2. If the digital good is moved from the place where
the digital good was initially delivered, the subsequent
periodicpayments on the license are sourced to the digi

(d) A license of tangible personal property or items
or property undes. 77.52 (1) (b), or (c) shall be treated
asa lease or rental of tangible personal property under
this subsection.

(4) TeLecoMMuNICATIONS. (@) In this subsection:

1. "Air-to—ground radiotelephone service” means a
radioservice in whickcommon carriers are authorized to
offer and provide radiéelecommunications service for
hire to subscribers in aircraft.

2. “Call-by—call basis” means amygethod of chay-
ing for telecommunications services by which the price
of such services is measured by individual calls.

3. “Communicationshannel” means a physical or
virtual path of communications over which signals are
transmittedbetween or amongustomer channel ter

tal goods primary location as indicated by an address for minationpoints.

thedigital good that is provided by the licensee and that

4. “Customer” means a person who enters irtora

is available to the licensor in records that the licensor tractwith a seller of telecommunications servicesor

maintainsin the ordinary course of the licensobusi

any transaction for which the end user is notlieson

ness|jf the use of such an address does not constitute badvho entered into a contract with the seller of telecommu
faith. The location of a license as determined under this nicationsservices, the end user of the telecommunica
paragraptshall not be altered by any intermittent use of tions services. “Customer” does not include a person

thedigital good at dierent locations.
(3) LEAsEORRENTAL. (a) Except as provided in pars.

who resells telecommunications servicesfor mobile
telecommunicationservices, a serving carrier under

(b) and (c), with regard to the first or only payment on the agreemento serve a customer outside the haeaerice
leaseor rental, the lease or rental of tangible personal provider'slicensed service area.

propertyor items, propertyor goods under s. 77.52 (1)

5. “Customer channel termination point” means the

(b), (c), or (d) is sourced to the location determined under location where acustomer inputs or receives commu

sub.(1) (b). If the propertyitem,or good is moved from
the place where the propertyem, or good was initially

nications.
6. “End user” means the person wiges a telecom

delivered the subsequent periodic payments on the leasemunicationsservice. In the case of an entitgnd user”

or rental are sourced to the propestyitems, or goods
primarylocation as indicated by an addréssthe prop

meanshe individual whauses the telecommunications
serviceon the entitys behalf.

erty, item, or good that is provided by the lessee and that 7. “Home service provider” means a home service
is available to the lessor in records that the lessor-main providerunder section 124 (5) oflP 106-252
tainsin the ordinary course of the lessobusiness, if the 8. “Mobile telecommunications service” means a
useof such an address does not constitute bad faith. Thenobiletelecommunications service undetSC 16to
locationof a lease or rental as determined under this para 126, as amended byIP 106-252
graphshall not be altered by any intermitterse of the 9. “Place of primary use” means place of primary use,
property,item, or good at diérent locations. asdetermined undet USC 16to 126, as amended by
(b) The lease or rental ehotor vehicles, trailers, P.L.106-252
semitrailers,and aircraft, that are not transportation 10. “Postpaid calling service” means a telecommu
equipment,is sourced to the primary location of such nicationsservice that i®btained by paying for it on a
motor vehicles, trailers, semitrailers, or aircraft as-indi call-by—call basis using a bankcard, travel card, credit
catedby an address for the property timprovided by card,debit card, or similar method, or by chiag it to a
thelessee and that is available to the lessor in records thatelephonenumber that is not associated with the location
thelessor maintains in the ordinary course of the léssor wherethetelecommunications service originates or ter
businessif the use of such an address does not constituteminates. “Postpaid calling service” includes a telecom
badfaith, except that a lease or rental under this-para municationsservice, not including a prepaid wireless
graphthat requires only one payment is sourced to the calling service, that would otherwise be a prepaid calling
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serviceexcept that the service provided to the customer

is not exclusively a telecommunications service.

14. “Radio service” means a communicatgervice
providedby the use of radio, including radiotelephone,
radiotelegraphpaging, and facsimile service.

15. “Radiotelegraph service” means transmitting
messageffom one place to another by means of radio.

16. “Radiotelephone service” means transmitting
soundfrom one place to another by means of radio.

(b) Except as provided in pars. (d) to (j), the sale of
atelecommunications service that is sold on a call-by—
call basisis sourced to the taxing jurisdiction for sales and
usetax purposes whetbe call originates and terminates,

2009 Senate Bill 62

4. If the segments are not chadseparatelythe sale
of a private communication service for segments of
communicationghannel that is located in more than one
taxing jurisdiction for salesand use tax purposes is
sourcedo each such jurisdiction in a percentage deter
minedby dividing the number of customer channel ter
minationpoints in that jurisdiction by the number of €eus
tomer channel termination points in all jurisdictions
where segments of the communications channel are
located.

(h) The sale of an Internet access service is sourced
to the customes place of primary use.

(i) The sale of an ancillary service is sourced to the

in the case of a call that originates and terminates in thecustomer’splace of primary use.

samesuch jurisdiction, or the taxing jurisdiction feales
anduse tax purposes whettge call originates or termi
natesand where the service address is located.

(c) Exceptasprovided in pars. (d) to (j), the sale of
atelecommunications service thas@d on a basis other
thana call-by—call basis is sourceéd the customes
placeof primary use.

(d) The sale of a mobile telecommunicatisesvice,

() If the location of the customearservice address,
channelermination point, or place of primary use is not
known,the location where the seller receives or harids of
the signal shall be considerefr purposes of this sec
tion, thecustomels service address, channel termination
point, or place of primary use.

(5) RorisTs. (a) For purposes of this subsection,
“retail florist” means a person engagedtie business of

exceptan air-to—ground radiotelephone service and a selling cut flowers, floral arrangements, and potted

prepaidcalling service, is sourced tioe customeés place
of primary use.

plantsand who prepares such flowers, floral arrange
ments,and potted plants. “Retail florist” does not include

(e) The sale of a postpaid calling service is sourced a person who sells cut flowerpral arrangements, and

to the location where the signal of thdecommunica
tions serviceoriginates, as first identified by the seler
telecommunications system, drthe signal is not trans
mitted by the selleés telecommunications system, by
informationthat the seller received from the sebeser
vice provider

() The sale oh prepaid calling service or a prepaid
wirelesscalling service is sourced to the location deter
minedunder sub. (1) (b), except that, if the service is a
prepaidwireless callingservice and the location cannot
be determined under sub. (1) (b) 1. to 4., the prepaid wire
less calling service occurs at the location determined
undersub. (1) (b) 5. c. or at the location associated with
the mobiletelephone numbgas determined by the seller

(9) 1. The sale of a private communication service for
a separatehage related to a customer channel termina
tion point is sourced to the location of the customer chan
neltermination point.

2. The sale of a private communication service in
which all customer channetermination points are
locatedentirely in one taxing jurisdiction for salasd
usetax purposes is sourced to the taxing jurisdiction in
which the customer channel termination points are
located.

3. If thesegments are clged separatelyhe sale of

pottedplants primarily by mail or via the Internet.

(b) Sales by aetail florist are sourced to the location
determinedy rule by the department.

SectTion 385. 77.523 (title) of the statutes is
repealed.

SecTIoN 386. 77.523 of the statutes is renumbered
77.59(9p) (a) and amended to read:

77.59(9p) (a) If a customer purchases a service that
is subject to4 USC 16 to 126, as amended by.IP
106-252and if the customer believes that the amount of
thetax assessed for the service untiés subchapter or
theplace of primary use or taxing jurisdiction assigned to
the service is erroneous, the customer may request that
the service provider correct the alleged error by sending
awritten notice to the service providefhe notice shall
include a description of the alleged errdhe street
addresdor the customés place of primary use of the ser
vice, the accounname and number of the service for
which the customer seeks a correction, and aiiner
informationthat the servicerovider reasonably requires
to process the request. itthin 60 days from the date that
a service provider receives a request undergégtion
paragraphthe service provideshall review its records to
determinethe customeés taxing jurisdiction. If the
reviewindicates that theris no error as alleged, the ser

a private communication service that represents-seg vice provider shall explain the findings of the review in
mentsof a communications channel between 2 customerwriting to the customerlf the review indicates that there
channeltermination points that are located infeliént is an erroras alleged, the service provider shall correct
taxing jurisdictions for sales and use tax purposes is theerror and shall refund or credit the amount of any tax
sourcedo an equal percentage in both such jurisdictions. collectederroneouslyalong with the related interests
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aresult of the error from the customer in the previous 48 age,use or other consumption of tangible persqnap

months,consistent with s. 77.59 (4). A customer may erty or items, propertyor goods under s. 77.52 (1) (b),

takeno other action against the servizevider or com (c), or (d)manufactured, processed or otherwise altered,

menceany action, to correct an alleged errortire in or outside this state, by the person who stores, uses or

amountof the tax assessed under this subchapter on a serconsumedt, from material purchased from any retailer

vice that is subject td USC 116t0 126 as amended by  atthe rate 06% of the-salepurchaseprice of that mate

P.L. 106-252 or to correctan alleged error in the rial.

assignedplace ofprimary use or taxing jurisdiction, SecTion 392. 77.53 (1b)of the statutes is repealed

unlessthe customer has exhausted his orreenedies andrecreated to read:

underthis-sectiorparagraph 77.53(1b) The storage, use, or other consumption in
SecTioN 387.77.524 (1) (a) of thetatutes is renum this state of tangible personal property or items, property

bered77.524 (1) (am). or goods under s. 77.52 (1) (b), (c), or (d), and the use or
SecTioN 388.77.524 (1) (ag) of the statutes is created otherconsumption in this state a taxable service, pur

toread: chasedrom any retailer is subject to the tax imposed in
77.524(1) (ag) “Agent” means a person appointed by this section unless an exemption in this subchapter

a seller to represent the seller before the stadsire sig applies.
natoriesto the agreement, as defined in s. 77.65 (2) (a). SecTioN 393. 77.53 (2) of the statutes is amended
SecTioN 389. 77.524 (1) (b) of thetatutes is renum read:

bered77.51 (1g) and amended to read: 77.53(2) Every person storing, usingr otherwise
77.51(1g) “Certified service provider” means an consumingin this state tangible personal properor
agentthat is certified jointly by the states that are signato items,property or goods specified under s. 77.52 (1) (b),
riesto the agreement, as defined in s. 77.65 (2) (a), and(c), or (d), or taxable services purchased from a retailer
thatperforms all of a sellés sales tax andse tax fune is liable forthe tax imposed by this section. The person’
tionsrelated to the selles retail sales, except that a certi  liability is not extinguished until the tax has been paid to
fied serviceprovider is not responsible for a retader  thisstate, but a receipt with the tegparately stated from
obligationto remit tax on the retailexy own purchases a retailer engaged in business in this state or from a
SecTion 390. 77.525 of the statutes is amended to retailerwho is authorized by the department, under such
read: rules as it prescribesto collect the tax and who is
77.525Reduction to prevent doubletaxation. Any regardedas a retailer engaged in business in this state for
personwhois subject to the tax under s. 77.52 (2) (a) 5. purpose®f the tax imposed by this section given to the
-a.on telecommunications services thatminate in this purchaseunder sub. (3) relieves tipeirchaser from fur
stateand who has paid similar tax on the same services therliability for the tax to which the receipt refers.
to another state may reduce the amount of the tax remitted  SecTion 394. 77.53 (3) of the statutes is amended
to this state by an amount equal to the similar tax properly read:
paidto another state on those services or by the amount  77.53(3) Every retailer engaged in business in this
due this state on those services, whichever is less. Thastate and making sales of tangible personal proparty
personshall refund proportionally to the persons to items,property or goods under s. 77.52 (1) (fz)), or (d),
whomthetax under s. 77.52 (2) (a) 5- was passed on  or taxable services-for-delivery-into-this-state-or-with
anamount equal to the amounts not remitted. knowledgedirectlyor-indirectly-that the property-or-ser
SecTion 391. 77.53 (1) of the statutes is amended  viceis-intendedor storage;-use-or-other consumption in
read: thatare sourced tthis state under s. 77.5%hall, at the
77.53(1) Except as provided in sub. (1m), an excise time of maklng the sales—;elf—the—steﬁage—use@r—ether
taxis levied and imposed on the use or consumption a
this stateof taxable services under s. 77.52 purchasedsemee&mﬁheﬁaxabl%undeﬁhs-seeﬂen—at—th&tlme

from any retailerat the rate 05% of the-salepurchase

the storage,user-other consumption-becomes-taxable

price of those services; on the storage, use or other con collectthe tax from the purchaser and give to the-pur

sumptionin this state of tangiblpersonal property and
itemsor property under s. 77.52) (b) or (c)purchased
from any retailerat the rate 05% of the-salepurchase

price of thatthe property _or items; on the storage, use, or

otherconsumption of goods under s. 77(32 (d) pur
chasedrom any retailerif the purchaser has the right to

chasem receipt in the manner and form prescribed by the
department.

SecTion 395. 77.53 (4) of the statutes is repealed.

SecTioN 396. 77.53 (9) of the statutes is amended
read:

77.53(9) Every retailer selling tangible personal

usethe goods on a permanent or less than permanenproperty,or items, propertyor goods under s. 77.52 (1)
basisandregardless of whether the purchaser is required (b), (c), or (d),or taxable services for storage, use or other
to makecontinued payments for such right, at the rate of consumptiorin this state shall register with the depart
5 percent of the sales pricetbEgoods and on the ster mentand obtain a certificate under s. 73.03 (50) and give
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thename and address of all agents operatirihis state, is-deliverable on-a-contract for future delivery subject to
thelocation of all distribution or sales housesfiices the rules-of a-commodity market regulated-by the U.S.
or other places of business in this state, the standardcommeodityfutures-trading-commission-if upon-the sale
industrialcode classification of each place of business in the commedity-is-not removed-from-the warehotise

this state and the other information that the departmentsaleof tangible personagiroperty or items, propertyor
requires. Any person who may register under this-sub goodsunder s. 77.52 (1) (b), (c), or (d), or services that
sectionmay designate an agent, as defined in s. 77.524 (1)areexempt under s. 77.54 (7). (7m), (8), (101)(114),
(aq), to register with the department under this subsec (15),(17), (20n), (21), (22b), (31), (32), (35), (36), (37),

tion, in the manner prescribed by the department. (42),(44), (45), (46), (51), and (52)
SecTion 397. 77.53 (9m) of the statutesrienum SecTionN 401. 77.53 (1) of the statutes is renum
bered77.53 (9m) (a) and amended to read: bered77.53 (1) (a) and amended to read:
77.53(9m) (&) Any person whdas not otherwise 77.53(11) (a) The certificatereferred-to imdersub.

requiredto collect anytax imposed by this subchapter (10) relievesthe person selling the propertyr_items,
andwho makes sales to persons within this state of-tangi property.or goods under s. 77.52 (1) (&), or (d),or sef
ble personaproperty or items, propertyor goods under  vice from-the-burden-of progif thetax otherwise appli
s.77.52 (1) (b), (c). or (dprtaxable services the use of cableonly if taken-in-good-faitithe seller obtainafully
whichis subject to tax under this subchapter may registercompleted exemption certificate, or the information
with the department undéne terms and conditions that requiredto prove the exemptlorfrom @rpersenwhe is
the department imposes and shall obtain a valid certifi aged of ta
cateunder s. 73.03 (50) and thereby be authorized anda Vi d-who DbV
requiredto collect, reportand remit tdhe department the s 77.52(9)-and-who,-at the time-of purchading pur
usetax imposed by this subchapter chaser no later than 90 days after the date of the sale of
SecTioN 398. 77.53 (9m) (b) of the statutes is created the tangible personal propertpr items, propertyor
to read: goodsunder s. 77.52 (1) (b), (c). or (d), taxable service,
77.53(9m) (b) Any person who may register under intendsto-sell-it-in-the regularcourse-of operations-or is
par.(a) may designate @gent, as defined in s. 77.524 (1) unableto-ascertain-at-the time-of purchase-whether the
(ag),to register with the department under. §ay, in the propertyor-service will-besold-or will be-used-for some

manneiprescribed by the department. otherpurpose,—or-if taken-in-good-faifrom-aperson
SecTioN 399. 77.53 (9m) (c) of the statutes is created claimingexemption exceptas provided in patb). The
to read: certificateunder sub. (10) shall not relieve the seller of

77.53(9m) (c) The registration under pda) by a thetax otherwise applicable if treeller fraudulently fails
personwho is not otherwise required to collect any tax to collect sales tax or solicits the purchaser to claim
imposedby this subchapter shall not be used as a factorunlawful exemption, or accepts an exemption certificate
in determining whether the seller has nexus with this statefrom a purchaser who claims to be an entity that is not

for any tax at any time. subjectto the taxes imposed under this subchafftdre
SecTion 400. 77.53(10) of the statutes is amended subjectof the transaction sought to be covered by the
to read: exemptioncertificate is received by the purchasenat

77.53(10) For the purpose of the proper administra locationoperated by the seller in this state and the exemp
tion of thissection and to prevent evasion of the use tax tion certificate clearly and faimatively indicates that the
andthe duty to collect the use tax, it is presumed that tan claimedexemption is not available this state The cer
gible personal propertyor items, property or goods tificate shall-be-signed-by-and-bear the name-and-address
unders. 77.52 (1) (b)c). or (d),or taxable services sold of provide information that identifiethe purchaser and
by any person for delivery in this state is sold for storage, shallindicate-the-number-of the permit-issued-to-the pur
use,or other consumption in this statstil the contrary  chaserthe-general character-of tangible-persqnuap-
is established. The burdaf proving the contrary is  ertyortaxable-service-sold-by-the purchaserthedasis

uponthe person who makes the sale unless that persoror the claimed exemption and a paper certificate shall be

takesfrom the purchaser- an electronic or papeertifi- signedby the purchaserThe certificate shall be substan
cate,in a manner prescribed by departmémthe eflect tially in the form thathe department prescribes by rule
that the propertyor items.property or goods under s. SecTioN 402. 77.53(11) (b) of the statutes is created
77.52(1) (b), (c), or (d)pr taxable service is purchased to read:

for resale, or otherwise exenfptm the tax; except that 77.53(11) (b) If the seller has not obtained a fully

no certificate is required fasales-of cattle, sheep,goats, completed exemption certificate or the information

andpigs-that-are-sold-at-an-animal-market,-as-defined inrequiredto prove the exemptiomas provided in pafa),
s%é&&){ag)%n@n@%e%eat&u&%qm%edi@#sales of the seller mayno later than 120 days after thepartment

requestghat the seller substantiatee exemption, either
provide proof of the exemption tthe department by
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other means or obtain, in good faith, a fully completed
exemptioncertificate from the purchaser

SecTioN 403. 77.53(12) of the statutes is amended
to read:

77.53(12) If a purchaser who gives a certificate
makesany storage or use of the propedyitems, prop
erty, or goods under s. 77.52 (1) (b), (c). or (d)service
other than retention, demonstratioor display while
holdingit for sale in the regular coursé operations as
a seller the storage or use is taxable aghaf time the
property,or items, propertyor goods under s. 77.52 (1)
(b), (c), or (d),or service is first so stored or used.

SecTioN 404. 77.53(14) of the statutes is amended
to read:

77.53(14) It is presumed that tangible personal prop
erty, or items, propertyor goods under §.7.52 (1) (b),
(c), or (d), or taxable services shippedlmought to this
stateby the purchaser were purchased frorsewiced
by a retailer

SecTioN 405. 77.53 (15) of the statutes is repealed.

SecTioN 406. 77.53(16) of the statutes is amended
to read:

77.53(16) If the purchase, rental or lease of tangible
personalproperty or items, propertyor goods under s.
77.52(1) (b), (c), or (d),or service subject to the tax
imposedby this section was subjetd a sales tax by
another state in whichthe purchase was made, the
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whensuchproperty item, or goods not stored, used or
otherwiseconsumed in this state in the conduct tade,
occupationpusiness or profession or in the performance
of personal services for wages or fees.

SecTioN 408. 77.53 (17m) of the statutes is amended
to read:

77.53(17m) This section does not apply to a boat
purchasedn a state contiguous to thitate, as deter
minedunder s. 77.522y a person domicileid that state
if the boat is berthed in this statboundary waters adja
centto the state of the domicile of the purchaser and if the
transaction was an exempt occasional sale under the laws
of the state in which the purchase was made.

SecTioN 409. 77.53 (17r) (a) of the statutes is
amendedo read:

77.53(17r) (a) It is purchased in another state, as
determinedunder s. 77.522

SecTioN 410. 77.53(18) of the statutes is amended
to read:

77.53(18) This section does not apply to the storage,
useor other consumption in this state of household goods
or items, propertyor goods under s. 77.52 (1) (b), (c), or
(d) for personal use do aircraft, motor vehicles, boats,
snowmobilesmobile homesmanufactured homes, as
definedin s. 101.91 (2), recreational vehicles, as defined
in s. 340.01 (48r), trailers, semitrailers and all-terrain
vehicles for personal use, purchased by a nondomiciliary

amountof sales tax paid the other state shall be appliedof this stateoutside this state, as determined under s.
asa credit against and deducted from the tax, to the exten77.522,90 days or more before bringing the godigsns,

thereof,imposed by this sectioexcept no credit may be

goods,or property into this state in connection with a

applied against and deducted frarsales tax paid on the
purchaseof direct mail, if the direct mail purchaser did
not provide to the seller direct pay permit, an exemption
certificateclaiming direct mail, oother information that
indicatesthe appropriate taxing jurisdiction to which the
directmail is delivered to the ultimate recipienti this
subsection“sales tax” includes a user excise tax
imposedon the use of tangible personal propedy
items,property or goods under s. 77.52 (1) ({@). or (d),
or taxable service by the state in which the sale
occurredwas sourcednd “state” includes the District of
Columbiabut-does-not-includendthe commonwealth of
PuertoRico-orbut does not includéhe several territories
organizedby congress.

SecTioN 407. 77.53(17) of the statutes is amended
to read:

77.53(17) This section does not apply to tangible
personalpropertyor items, propertyor goods under s.
77.52(1) (b), (c), or (dpurchased outside this state, as
determinedunder s. 77.52Xther than motor vehicles,
boats,snowmobiles, recreational vehicles, as defined in
s.340.01 (48r), trailers, semitrailers, all-terrain vehicles
andairplanes registered or titled or required to be regis
teredor titled in this state, which is brought into this state
by a nondomiciliary for the persanbwn storage, use or
other consumption while temporarily within this state

changeof domicile to this state.

SecTioN 411. 77.54 (1) of the statutes is amended
read:

77.54(1) The-grossreceiptales pricdrom the sale
of and the storageise or other consumption in this state
of tangible personal propertgnd items, properhand
goodsunder s. 77.52 (1) (b). (c). and (dhd services the
grossreceiptssales pricdrom the sale of which, or the
storageuse orother consumption of which, this state is
prohibited from taxing undehe constitution or laws of
the United States or under the constitution of this state.

SecTION 412. 77.54 (2) of the statutes is amended
read:

77.54(2) The-grossreceiptales pricdrom sales of
andthe storageyse or other consumption of tangible-per
sonal property becoming aingredient or component
partof an article of tangible personal property or which
is consumed or destroyed or loses its identity in the
manufactureof tangible personal property in afgrm
destinedor sale, except as provided in sub. (30) (a) 6.

SecTION 413. 77.54 (2m) of the statutesasnended
toread:

77.54(2m) The-gross—receiptsales pricdrom the
salesof and the storage, use other consumption of tan
gible personal property or services that becomeagne
dientor componenbf shoppers guides, newspapers or
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periodicalsor that are consumed or lose their identity in
the manufacture ofhoppers guides, newspapers or-peri

odicals,whether or not the shoppers guides, hewspapers

or periodicals are transferred without ajeito the recipi
ent. In this subsection, “shoppers guides”, “newspapers”
and “periodicals” have the meanings under s(ib).
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77.54(6) (intro.) The-grossreceipsales pricérom
the saleof and the storage, use or other consumption of:

SecTioN 419. 77.54 (7m) of the statutesasnended
toread:

77.54(7m) Occasional sales of tangible personal
property.or items, propertyor goods under s. 77.52 (1)

The exemption under this subdivision does not apply to (b), (c), and (d)pr services, including admissions or tick
advertisingsupplements that are not newspapers. etsto an event; by a neighborhood association, church,

SEcTION 414.77.54 (3) (a) of the statutes is amended civic group, garden club, social club or similar nonprofit
to read: organizationnot involving entertainment for which pay

77.54(3) (a) Thegrossreceiptsles pricdromthe  mentin the aggregate exceeds $500derforming or as
salesof and the storage, use, or other consumption of reimbursementbf expenses unless access to the event
tractors and machines, including accessories, attach may be obtained without payment of a direct or indirect
ments and parts, lubricantspnpowered equipment, and  agmissiorfee; conducted by theganization if the @a-
other tangible personal property that are used exclusivelynizationis not engaged in a trade or business and is not
anddirectly, or are consumed or lose their identities, requiredto have a sellés permit. For purposes of this
the business of farming, including dairy farming, agricul subsectionan oganization is engaged a trade or busi
ture, horticulture, floriculture, silviculture, and custom  paccand is required to have a seliepermit if its sales of
farmingservices, but excluding automobiles, trucks, and tangible personal propertyand items, propertyand
other motor vehiclesfor highway use; excluding per — gq04gunder s. 77.52 (1) (b). (c). and (@ijd services, not
sonalproperty that is attached to, fastened to, connected;, o, ging sales of tickets to events, and its events occur
to, or built into real property or that becomes an addition .\ -othan 20 days during the yeanless its receipts

to, component O.f‘ or cap_ital improvement of real prop do not exceed $25,000 duritige year The exemption
erty; and excluding tangible personal property used underthis subsection does not appl digts

cons.ume.dn the erection of buildings a@n the alteration, salesprice from the sale of bingo supplies to players
repair,or improvement of real propeytegardless of any o' ca1e rental arse of regular bingo cards, extra regu

contributionthat that personal property makes to the pro lar cards and special bingo cards.

duction process in that buﬂdmg areal property and SecTIoN 420. 77.54 (8) of the statutes is amended
regardles®f the extent to whickhat personal property read:
functionsas a machine, except as provided in (@r : . , L
: : 77.54(8) Chapges for-interest,financing-onsur
SECTION 415. 77.54 (3m) (intro.) of the statutes is ance,not including contracts under s. 77.52 (2) (a) 13m.,

amendedo read: where such chages are separately set forth upon the
77.54(3m) (intro.) The-gross-receiptales price LT
(3m) ( ) invoicegiven by the seller to the purchaser

from the sale of and the storage, os®ther consumption t th ) ded
of the following items if they are used exclusively by the rea?’ECTION 421.77.54 (9) of the statutes is amen

purchasepor user inthe business of farming; including ) )
dairy farming, agriculture, horticulture, floriculture, sil 7 7-94(9) The-gross-receiptmles pricérom sales of
viculture, and custom farming services: tickets or admissions to pL_Jt_)hc and private e!ementary
SECTION 416. 77.54 (4) of the statutes is amended andsecondary school activities, where the entire net pro
ceedsherefrom are expendéddr educational, religious

read: .
77.54(4) Gross receiptShe sales pricom the sale  OF charitable purposes.
SeEcTION 422. 77.54 (9a) (intro.) of the statutes is

of tangible personal property and items, propeahd
amendedo read:

goodsunder s77.52 (1) (b), (), and (&)nd the storage, : _ _
useor other consumption in this state of tangible personal ~ 77-.54(9a) (intro.) The-gressfeceiptales pricérom
salesto, and the storage hyse by or other consumption

propertyand items, propertyand goodsinder s. 77.52
of tangible personal propertgnd items, propertyand

(1) (b), (c), and (d)which is the subject of any sushle,
by any elementary school eecondary school, exempted goodsunder s. 77.52 (1) (b), (c), and (gid taxable ser

assuch from payment ahcome or franchise tax under vicesby:
ch. 71, whether public or private. SecTioN 423. 77.54(10) of the statutes is amended
SecTioN 417. 77.54 (5)(intro.) of the statutes is toread:

amendedo read:
77.54(5) (intro.) The-grossreceipsales pricédrom
the saleof and the storage, use or other consumption of:
SecTioN 418. 77.54 (6)(intro.) of the statutes is
amendedo read:

77.54(10) The grossreceiptmles pricdrom thesale
of all admission fees, admission stickercamping fees

unders. 27.01 (7) to @) and all admission fees to any
museumoperated by a nonprofitorporation under a
leaseagreement with the state historical society



2009 Senate Bill 62

SecTION 424. 77.54 (1) of the statutes is amended
to read:

77.54(11) The-gross—receiptsales pricéfrom the
salesof and the storage, use other consumption in this
state of motor vehicle fuel, general aviation fuel or alter

_61_
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licationssoldto commercial publishers for distribution
without chage or mainly without chaye or regularly dis
tributedby or on behalbf publishers without chge or
mainly without chage to the recipient and of shoppers
guides which distribute no less than 48 issues in a

natefuel, subject to taxation under ch. 78, unless the 12-monthperiod. In this subsection, “shoppers guide”

motorvehicle fuel or alternatiiel tax is refunded under

meansa community publication delivered, or attempted

S.78.75 because the buyer does not use the fuel in-operato be delivered, to most dfie households in its coverage

ing a motor vehicle upon the public highways.

SecTioN 425. 77.54(12) of the statutes is amended
to read:

77.54(12) The-gross-receiptsales pricédrom the
salesof and the storage, use other consumption in this
stateof rail freight or passenger cars, locomotives or
otherrolling stock used in railroad operations, or aeces
sories, attachments, parts, lubricants or fuel therefor

SecTioN 426. 77.54 (13) of the statutes is amended
to read:

77.54(13) The-gross-receiptsales pricéfrom the
salesof and the storage, use other consumption in this
state of commercial vessels anddesr of 50—torburden
or over primarily engaged in interstate or foreign eom

merceor commercial fishing, and the accessories, attach

ments,parts and fuel therefor
SecTiON 427. 77.54 (14) (intro.) of the statutés
amendedo read:

77.54(14) (intro.) The-gross-receipgales pricdrom

thesales of and the storage, use, or other consumption in

this state of medicinedrugsthat are any of the following:
SecTioN 428. 77.54 (14) (a) of the statutes is
amendedo read:
77.54 (14) (a) Prescribed for the treatment of a

humanbeing by a person authorized to prescribe the

medicinedrugs and dispensed on prescription filled by
aregistered pharmacist in accordance with law

SecTioN 429. 77.54 (14) (b) of the statutes is
amendedo read:

77.54(14) (b) Furnished by a licensed physician; sur
geon,podiatrist, or dentist to patient who is a human
beingfor treatment of the patient.

SecTioN 430. 77.54 (14) () (intro.) of the statutes is
amendedo read:

77.54(14) (f) (intro.) Furnished without chge to
any of thefollowing if the-medicinadrugmay not be dis
pensedvithout a prescription:

SecTioN 431. 77.54 (149) of the statutes is repealed.

SecTION 432. 77.54 (14s) of the statutes is repealed.

SecTioN 433. 77.54 (15) of the statutes is amended
to read:

77.54(15) Thegrossreceiptales pricdrom thesale
of and the storageise or other consumption of all news
paperspof periodicals sold bgubscription and regularly

issuedat average intervals not exceeding 3 months, or

issuedat average intervals not exceeding 6 montharby

educational association or corporation sales to which are

exempt under sub. (9a) (f), obntrolled circulation pub

areawithout arequired subscription fee, which adver
tisesa broadrange of products and servicefeoéd by
severalypes of businesses and individuals. In this sub
section, “controlled circulation publication” means a
publicationthat has at least 24 pagess®ued at regular
intervalsnot exceeding 3 months, that devotes not more
than75% of its pages to advertising and that is not con
ductedas an auxiliary to, and essentially for the advance
mentof, the main business or calling of the person that
ownsand controls it.

SecTioN 434. 77.54(16) of the statutes is amended
to read:

77.54(16) The-gross-receipismles pricérom thesale
of and the storage, useather consumption of fire trucks
and fire fighting equipment, including accessories,
attachmentsparts and supplies therefsold to volun
teerfire departments.

SecTioN 435. 77.54(17) of the statutes is amended
to read:
77.54(17) The-gross-receiptsales pricérom the
salesof and the storage, use or other consumpbibn
water,that is not food and food ingrediemthen deliv
eredthrough mains.

SecTiON 436. 77.54(18) of the statutes is amended
to read:

77.54(18) When the sale, licenseasepr rental of
a service orproperty including items, propertyand
goodsunder s. 77.52 (1) (b). (cnd (d)that was pre
viously exempt or not taxablender this subchapter
becomegaxable, and the service or property is furnished
undera written contract byhich the seller is uncondi
tionally obligatedto provide the service or property for
theamount fixedunder the contract, the seller is exempt
from sales or use tax on the-grossrecesiglss pricdor
servicesor property provided until the contract is termi
nated,extended, renewed or modified. Howeviesm
thetime the service or property becomes taxable until the
contractis terminated, extended, renewed or modified
theuser is subject to use tax, measured by-the pates
chaseprice, on the service or property purchased under
the contract.

SecTioN 437. 77.54 (20) of the statutes is repealed.

SecTiON 438.77.54 (20m) of the statutes is repealed.

SecTIoN 439. 77.54 (20n) of the statutes is created to
read:

77.54(20n) (a) The sales price from tsale of and
the storage, use, or other consumption of food and food
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ingredients,except candysoft drinks, dietary supple
ments,and prepared food.

(b) The sales price from the sale of and the storage,

use, or other consumption of foadd food ingredients,
exceptsoft drinks, sold by hospitals, sanatoriums, aiurs
ing homes, retirement homes, community—based resi
dentialfacilities, as defined in s. 50.01 (1g), or daye
centergegistered under ch. 4Bcluding prepared food
thatis sold to the elderly or handicapped by persons pro
viding mobile meals on wheels. In this paragraph,
“retirementhome” means a nonprofit residentiatility
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thereto,sold, licensedeased or rented to a motion pic
turetheater or radio or television station.

SeEcTION 445. 77.54 (25) of the statuteasaffected
by 2007 Wisconsin Act 20is amended to read:

77.54(25) The grossreceiptales pricdrom thesale
of and the storage of printed material which is designed
to advertise and promote the sale of merchandise, or to
advertisethe services of individuddusiness firms, which
printedmaterial is purchased and stored for phepose
of subsequently transportingadutside the state by the
purchasefor use thereafter solely outside the state. This

where3 or more unrelated adults or their spouses havesubsectiordoes not apply to catalogs and the envelopes

their principal residence andihere support services,
includingmeals from a common kitchen, are available to
residents.

(c) The sales price from treale of and the storage,
use,or other consumption of foaahd food ingredients,
furnishedin accordanceavith any contract or agreement
or paid for to such institution through the use of an
accounf such institution, by a public or private institu
tion of higher education to any of the following:

1. An undegraduate student, a graduate student, or

in which the catalogs are mailed.

SeEcCTION 446. 77.54 (25m) of the statutes, as created
by 2007 Wisconsin Act 20is amended to read:

77.54(25m) The-gross-receipsalespricefrom the
saleof and the storage, use, or other consumption of cata
logs,and the envelopes in which the catalogmaaded,
that are designed to advertise and promote the sale of
merchandiseor to advertise the services of individual
businesdirms.

SecTION 447. 77.54(26) of the statutes is amended

astudent enrolled in a professional school if the studentto read:

is enrolled for credit at the public or private institutimi
highereducation and the food and food ingredients are
consumedy the student.

2. A national football league team.

SecTIiON 440. 77.54 (20r) of the statutes is created
read:

77.54(20r) The sales price froithe sales of and the
storageuse, or other consumption of candgft drinks,

77.54(26) The -gross-receiptsales pricdrom the
salesof and the storage, use, or other consumption ef tan

gible personal property and items and property uisder
77.52(1) (b) and (cWwhich becomes a component part of
anindustrial waste treatment facility that is exempt under
s.70.11 (21) or that would bexempt under s. 7A121)

if the property were taxable under ch. 70, or tangible per
sonalproperty and items and property under s. 7{1%2

dietarysupplements, and prepared foods, and disposablgb) and (c)which becomes a component part efaste

productsthat are transferred with such items, furnished
for no consideration by a restaurdatthe restaurars’
employeeaduring the employes’'work hours.

SecTioN 441. 77.54(21) of the statutes is amended
to read:

77.54(21) The-gross-receiptsales pricéfrom the
salesof and the storage, use or othensumption of cas
ketsand burial vaults for human remains.

SecTiON 442. 77.54 (22) of the statutes is repealed.

SecTION 443.77.54 (22b) of the statutes is created to
read:

77.54(22b) The sales price from the sale of and the
storage,use, or other consumptiaf durable medical
equipmenthat is for use in a pers@thome, mobility—
enhancingequipment, and prosthetic devices, andes
soriesfor such equipment or devices, if the equipment or
devicesare used for a human being.

SecTION 444. 77.54 (23m) of the statutes is amended
to read:

77.54(23m) The-grossreceipmalespricefrom the
sale
consumptiorof motion picture film or tape, and motion
picturesor radioor television programs for listening,

treatmenftfacility of this state or any agency thereof, or
any political subdivision of thetate or agency thereof as
provided in s. 40.02 (28). The exemption includes
replacemenparts therefqorand also applies to chemicals
andsupplies used or consumed in operating a waste treat
mentfacility and to purchases of tangible personal prop
erty and items and property under s. 77.52 (1) (b) and (c)
made by construction contractors who transfer such
propertyto their customers in fulfillment of a real prop
erty constructioractivity. This exemption does not apply
to tangible personaproperty_and items and property
unders. 77.52 (1) (band (c)installed in fulfillment of a
written construction contraatntered into, or a formal
written bid made, prior to July 31, 1975.

SeEcCTION 448. 77.54 (26m) of the statutes is amended
to read:

77.54(26m) The-grossreceipmalespricefrom the
saleof and the storage, use or other consumptieraste
reduction or recycling machinery aaduipmentinclud-
ing partstherefor exclusively and directly used for waste

license Jease or rental of or the storage, use or otherreduction or recycling activities which reduce the

amount of solid waste generated, reuse solid waste,
recycle solid waste, compost solid waste or recover

viewing, or broadcast, and advertising materials related energyfrom solid waste. The exemption applies even
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thoughan economically useful emqtoduct results from
the use of the machinery and equipment. For the pur

posesof this subsection, “solid waste” means garbage,

refuse sludge or othematerials or articles, whether these
materialsor articles are discardext purchased, includ
ing solid, semisolid, liquid or contained gaseous materi
alsor articlesresulting from industrial, commercial, min
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77.54(33) The-gross-receiptales pricdrom sales
of and thestorage, use or other consumption-of medicines

drugsused on farm livestock, not including workstock.
SecTioN 457. 77.54(35) of the statutes is amended
to read:

77.54(35) The-gross-receiptsales pricdrom the
salesof tangible personal propertyr items, propertyor

ing or agricultural operations or from domestic use or goodsunder s. 77.52 (1) (b), (c), or (dzkets,or admis

from public service activities.

SecTioN 449. 77.54(27) of the statutes is amended
toread:

77.54(27) The-grossreceiptales pricérom thesale
of semen used for artificial insemination of livestock.

SecTioN 450. 77.54(28) of the statutes is amended
toread:

77.54(28) Thegrossreceiptales pricédrom thesale

sionsby any baseball teamfiéifited with the Wsconsin
Departmenbf American Legion baseball.

SecTioN 458. 77.54(36) of the statutes is amended
to read:

77.54(36) The-gross-receiptsales pricérom the
rentalfor a continuous period of one monthroore of a
mobilehome, as defined in s. 101.91 (10), or a manufac
turedhome, as defined in s. 101.91 (2), thatded as a

of and thestorage, use or other consumption to or by the residence.In this subsection, “one month” means a cal
ultlmate consumer OLapp%au&%equmenHer the endarmonth or30 days, whichever is less, counting the

S
pliesused to determine blood sugar level.

SecTioN 451. 77.54(29) of the statutes is amended
to read:

77.54(29) The-gross-receiptsales pricéfrom the
salesof and the storage, use or other consumptibn
equipmenused in the production of maple syrup.

SecTioN 452. 77.54 (30) (a) (intro.) of the statutes is
amendedo read:

77.54(30) (a) (intro.) The-grossreceigales price
from the sale of:

SectioNn 453. 77.54 (30) (c) of the statutes is
amendedo read:

77.54(30) (c) If fuel or electricity is sold partly for
a use exempt under this subsection and partly fmsea
whichis not exempt under this subsection, no tax sieall
collectedon that percentagef the -gross-receiptales
price equal to the percentage of the fuel or electricity
which is used for an exempt use, ggecified in an
exemptioncertificate provided by the purchasertbe
seller.

SeCTION 454. 77.54 (31) of the statutes is amended
to read:

77.54(31) The-grossreceipsales pricérom thesale

first day of the rental and not counting the last day of the
rental.

SecTioN 459. 77.54 (37) of the statutes is amended
toread:

77.54(37) The-grossreceipsalespricefrom reve
nuescollected under s. 256.35 (3) and the sumhar
establishedby rule by thepublic service commission
unders. 256.35 (3m) (f) for customepgwireless provid
ers,as defined in s. 256.35 (3m) (a) 6

SecTIiON 460. 77.54(38) of the statutes is amended
to read:

77.54(38) The grossreceiptales pricdrom thesale
of and the storage, use or other consumption of snewmo
bile trail groomers and attachments for them that are pur
chasedstored,used or consumed by a snowmobile club
thatmeets at least 3 times a ydhat has deast 10 mem
bers,that promotes snowmobiling and that participates in
the departmenbf natural resources’ snowmobile pro
gramunder s. 350.12 (4) (b).

SecTioN 461. 77.54(39) of the statutes is amended
toread:

77.54(39) The-gross-receipismles pricérom thesale
of and the storage, use or other consumptionfehafh-
way, heavy mechanical equipment such as fdllerch

of and the storage, use or other consumption in this stateers, slashers, delimbers, chippers, hydraulic loaders,
but not the lease or rental, of used mobile homes, asloaders,skidder—forwarders, skidders, timbemgons
definedin s. 101.91 (10), and used manufactured homes,andtractors used exclusively and directly in tiavest

asdefined in s. 101.91 (12).

SecTioN 455. 77.54(32) of the statutes is amended
to read:

77.54 (32) The gross—receiptsales pricefrom
chargesjncluding chages for a search, imposed by an
authority,as defined in s. 19.32 (1), for copisa public

ing or processing of raw timb@roducts in the field by

a person in the logging business. In thisbsection,

“heavy mechanical equipment” does not include hand

toolssuch as axes, chains, chain saws and wedges.
SeEcTION 462. 77.54 (40) of the statutes is repealed.
SecTION 463. 77.54(41) of the statutes is amended

recordthat a person may examine and use under s. 16.61o read:

(12) or for copies of a record under s. 19.35 (1).
SecTioN 456. 77.54(33) of the statutes is amended
to read:

77.54(41) The-grossreceiptales pricédrom thesale
of building materials, supplies and equipment to; and the

storageuse or other consumption of those kindpraip
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if that property is acquired solely for used solely in, the
constructionrenovation or development of property that
would be exempt under s. 70.136).

SecTION 464. 77.54(42) of the statutes is amended
to read:

77.54(42) The-gross-receipsmles pricédrom thesale
of and thestorage, use or other consumption of animal
identificationtags provided under s. 93.06 (1h) and-stan
dardsamples provided under s. 93.06 (1s).

SecTioN 465. 77.54(43) of the statutes is amended
to read:

77.54(43) The-gross-receiptales pricdrom thesale
of and the storage, useather consumption of raw mate
rials used for the processinfgbricating or manufactur
ing of, orthe attaching to or incorporating into, printed
materialsthat are transporteathd used solely outside this
state.

SecTiON 466. 77.54 (44) of the statutes is amended
to read:

77.54(44) The-gross-receiptsales pricéfrom the
collectionof low—-income assistance fees that aregawr
unders. 16.957 (4) (a) or (5) (a).

SecTION 467. 77.54(45) of the statutes is amended
to read:

77.54(45) Thegrossreceiptales pricdrom thesale
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77.54(47) (intro.) The-gross-receipgsles pricdrom
the sale of and the storage, use, or other consumption of

all of the following:

SecTioN 471. 77.54 (47) (b) 1. of the statutes is
amendedo read:

77.54(47) (b) 1. Theshooting facility is required to
paythe tax imposed under s. 77.52-on-its-gross-receipts
the sales pricdrom chages for shooting at the facility

SecTION 472. 77.54 (47) (b) 2. of the statutes is
amendedo read:

77.54(47) (b) 2. Theshooting facility is a nonprofit
organizatiorthat chages forshooting at the facilityout
is not required to pay the tax imposed under s. 77.52 on
its gross-receiptsales pricédrom such chayes because
the chages are for occasional sales, as provided under
sub.(7m), or because the clgas satisfy thexemption
unders. 77.52 (2) (a) 2. b.

SecTiON 473.77.54 (48) (a) of thetatutes is renum
bered77.585 (9) (a) and amended to read:

77.585(9) (a) Subjecto 2005 Wsconsin Act 479

sectionl7, the-grossreceipts from-the sale of and-the stor
age;use,-orotherconsumpti@npurchaser may claim as

adeduction that portion of its purchase pri¢énternet
equipmentused in the broadband market for which the
tax was imposed under this subchapifethe purchaser
certifiesto the department of commerce, in the manner

of and the use or other consumption of a onetime licenseprescribedy the department of commerce, that the pur

or similar right to purchase admission to professional
football games at a footbalitadium, as defined in s.
229.821(6), that is granted by a municipality; a local-pro
fessionalfootball stadium district; or a professiorabt-

ball team or related partas defined in s. 229.821 (12);
if the person who buys the license or righéntitled, at

thetime the license or right is transferred to the person,

chasemill, within 24 months afteduly 1, 2007, make an
investmentthat is reasonably calculated to increase
broadbandnternet availability in this state. Thmur
chasershall claim the deduction in the samamorting
periodas the purchaser paid the tax imposed utider

subchapter.
SeEcTION 474.77.54 (48) (b) of thetatutes is renum

to purchase admission to at least 3 professional footballbered77.585 (9) (b).

gamesdn this state during one football season.
SecTioN 468. 77.54(46) of the statutes is amended
to read:

77.54(46) The-grossreceiptales pricérom thesale

SECTION 475. 77.54(49) of the statutes is amended
to read:

77.54(49) The-grossreceipsales pricdrom thesale
of and the storage, use, or other consumption of taxable

of and the storage, use, or other consumption of the U.Sservicesand tangible personal property or items, prop

flag or the state flagThis subsection does not apply to
arepresentation of the U.S. flag or the state flag.

SecTION 469. 77.54 (46m) of the statutes is amended
to read:

77.54(46m) The-grossreceipwalespricefrom the

erty, or goods under s. 77.52 (1) (b), (c), or {datisare
physicallytransferred to the purchaser as a necessary part
of services that are subjecttte taxes imposed under s.
77.52(2) (a) 7., 10,1, and 20., ithe seller and the pur
chaserof such services and properitem, or goochre

saleof and the storage, use, or other consumption of tele membersf the same éfiated group under sectiatb04

communicationservices, if the telecommunications-ser
vicesare obtained by using the rights to purchase tele
communications services, including purchasing
reauthorizatiomumbers, by paying in advance angd

of the Internal Revenu€ode and are eligible to file a
single consolidated return for federaicome tax pur

poses. For purposes of thisubsection, if a seller pur
chases taxable service, @em, propertyor goods under

usingan access humber and authorization code; and if thes. 77.52 (1) (b), (c), or (dpr tangible personal property
taximposed under s. 77.52 or 77.53 was previously paidasdescribed in-th¢his subsection, that is subsequently

onthe sale or purchase of such rights.
SecTioN 470. 77.54 (47) (intro.) of the statutés
amendedo read:

soldto a member of the sellerafiliated group and the
sale is exempt under this subsection from tlages
imposedunder this subchaptahe original purchase of
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the taxable service, or item, property goods undes.
77.52(1) (b). (c). or (d)pr tangible personal property by
the seller is not consideredsale for resale or exempt
underthis subsection.

SecTION 476. 77.54 (50) of the statutés created to
read:

77.54(50) The sales price frorthe sale, license,
leaseor rental of and thetorage, use, or other consump
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SecTioN 481. 77.55 (1)(intro.) of the statutes is
amendedo read:

77.55(1) (intro.) There-arés exempted from the
computationof the amount othe sales tax the-gross
receiptssales pricdrom the sale of any tangible personal
property.or items, propertyor goods under s. 77.52 (1)

(b), (c), and (d)pr services to:
SECTION 482. 77.55 (2) of the statutes is amended

tion of specified digital goods or additional digital goods, read:

if the salelicense, lease, or rental of and the storage, use,

or other consumption of suajoods sold in a tangible
form is exempt from taxation under this subchapter
SecTION 477. 77.54 (51) of the statutés created to
read:
77.54(51) The sales price from the salefsand the

77.55(2) There-arags exempted from theomputa
tion of the amount of the sales tax the-gross-recefgies
price from sales of tangible personal propeand items,
property and goods under s. 77.52 (1) (b), (c), andt¢d),
acommonor contract carrieshipped by the seller via the
purchasingcarrier under a bill of lading whether the

storageuse, omther consumption of products sold in @ frejghtis paid in advance, dne shipment is made freight
transactiorthat would be a bundled transaction, except chargesollect, to a point outside this state and the prop

that it contains taxable and nontaxable produass
describedn s.77.51 (1f) (d), and except that the first-per

son combining the products shall pay the tax imposed

underthis subchapter on the persopurchase price of
thetaxable items.

SecTiON 478. 77.54 (52) of the statutés created to
read:

77.54(52) The sales price from the salefsand the

storageuse, orother consumption of products sold in a
transactiorthat would be a bundled transaction, except
thatthe transaction meets the conditions described in s.

77.51(1f) (e).

SecTioN 479. 77.54(54) of the statutes is amended
to read:

77.54(54) The-gross-receiptales pricdrom thesale
of and the storage, use, or other consumptidargjible
personaproperty and items, propertand goods under

erty, item, or goodis actually transported to the out-
of-statedestination for use by the carrier in the conduct
of its business as a carrier

SeEcTION 483. 77.55 (2m) of the statutesasnended
to read:

77.55(2m) There-arés exempted from the computa
tion of the amount of sales tax tlgeoss-receiptsales
pricefrom sales of railroad crossties to a common of con
tractcarrier shipped wholly or in part by way of the pur
chasing carrier under a bill of lading, whethefreight
is paid in advance or trghipment is made freight clgas
collect, to a point outside this state if the property is trans
portedto the out—of-state destination for use by the car
rier in the conduct of its business as a cariiieterruption
of the shipment fostorage, drying, processing or creo
sotingof the railroad crossties in this state does not invali

5.77.52 (1) (b), (c), and (dand taxable services that are datethe exemption under this subsection.

sold by a home exchange service that receives moneys

SecTioN 484. 77.55 (3) of the statutes is amended

from the appropriation account under s. 20.485 (1) (g) "€ad:

andis operated by the department of veterafairaf

77.55(3) There-aras exempted from theomputa

SecTioN 480. 77.54(56) of the statutes, as created by tion of the amount of the sales tax the-gross receiés

2007Wisconsin Act 20is amended to read:

77.54(56) (a) The-gross-receipales pricdrom the
saleof and the storage, usay, other consumption of a
product whose power source is wind eggr direct
radiantenegy received from the sun, or ggenerated

price from sales of tangible personal propgand items,
property,and goods undes. 77.52 (1) (b), (c), and (d),
purchasedor use solely outside this state and delivered
to a forwarding agent, export packer other person
engagedn the business of preparing goods for export

from anaerobic digestion of animal manure and other arranging for their exportation, and actually delivered to

agriculturalwaste, if the product produces least 200

aport outside the continental limits of the United States

wattsof alternating current or 600 British thermal units Prior to making any use thereof.

perday except that the exemption under this subsection

SecTION 485. 77.56 (1) of the statutes is amended

doesnot apply to an uninterruptible power source that is read:

designedrimarily for computers.
(b) Except for the sale of electricity or eggthat is

77.56(1) The storage, use other consumption in
this state ofproperty including items, propertyand

exemptfrom taxation under sub. (30), the-grossreceipts goodsunder s. 77.52 (1) (b), (c), and (dhe -gress
salespricefrom the sale of and the storage, use, or other receiptssales pricérom the sale of which-aig reported

consumptiorof electricity orenegy produced by a pred
uctdescribed under pa@).

to the department in the measure of gades tax, is
exemptedrom the use tax.
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SecTioN 486. 77.57 of the statuteis amended to SecTioN 489. 77.58 (6) of the statutes is amended
read: read:
77.57Liability of pur chaser. If a purchasecertifies 77.58(6) For the purposes of the sales gaoss

in writing to a sellethat the tangible persongtoperty receiptsthe sales prickom rentals or leases of tangible
or items, propertyor goods under s. 77.52 (1) (b), (c), or personalpropertyor items, propertyor goods under s.
(d) purchased will be used in a manner or for a purpose77.52(1) (b), (c), or (d)shall be reported and the tax paid
entitling the seller to regard t rice in accordance with such rules as the department pre
from the sale as exempted by this subchapter from thescribes.

computatiorof the amount of the sales tax and uses the  SecTioN 490. 77.58 (6m) of the statutes is created
propertyor items, propertyor goods under s. 77.52 (1) read:

(b), (c), or (d)in some other manner ér some other 77.58(6m) (a) The department map cases where
purposethe purchaser is liable for payment of the sales it is satisfied that an undue hardship would otherwise
tax. The tax shall be measured by the sales price of theresult,permit thereporting of a sales price or purchase
propertyor items, propertyor goods under s. 77.52 (1) priceon some basis other than the accrual basis.

(b), (c), or (d)to the purchasebutif the taxable use first (b) The entire sales price of credit transactions shall
occursmorethan-6-months-after the sale to-the purchaser bereported in the period in which the sale is maith-
thepurchasermay-use-as-the measfithe tax-eitherthat  outreduction in the amount of tax payable by the retailer
salesprice-orthe fair market valud the property-atthe by reason of the retailey transfer at a discount afy

time the taxable-use-firstoccurs openaccount, note, conditional sales contract, lease con
SecTioN 487.77.58 (3) (a) of the statutes is amended tract,or other evidence of indebtedness.

toread: SecTioN 491. 77.58 (9a) of the statutéscreated to
77.58(3) (a) For purposes dhe sales tax a return  read:

shallbe filed by every sellerFor purposes of the use tax 77.58(9a) In addition to filing a return as provided

areturn shall be filed by every retailengaged in busi in this section, a person described undéir$24 (3), (4),

nessin thisstate and by every person purchasing tangible or (5) shall provide to the department any information
personalproperty or items, propertyor goods under s.  thatthe department considers necess$arghe adminis
77.52(1) (b), (c), or (d)pr services, the storage, use, tration of this subchaptein the manner prescribed by the
otherconsumption of which is subject to thee tax, who  departmentexcept thathe department may not require
hasnot paid the use tadue to a retailer required to collect thatthe person provide such information to the depart
the tax. If a qualified subchapter Sibsidiary is not  mentmore than once every 180 days.

regardedas a separate entity under ch. 71, the owher SecTION 492. 77.585 of the statutes is created to read:
thatsubsidiary shall include the informati€or that sub 77.585Return adjustments. (1) (a) In thissubsee
sidiaryon the ownés return. Returns shall be signed by tion, “bad debt” means the portion of the sales price or
the person required to file the return or by a duly autho purchaseprice that the seller has reportedtasable
rized agent but needot be verified by oath. If a single- underthis subchapter and that the seller may claim as a
ownerentity is disregarded as a separate entity under chdeductionunder sectioril66 of the Internal Revenue
71, the owner shalinclude the information from the Code. “Bad debt” does not include financing opes or

entity on the ownés return. interest,sales or use taxes imposauthe sales price or
SecTioN 488. 77.58 (3) (b) of the statutes is amended purchaseprice, uncollectible amounts on tangible -per
to read: sonalproperty or items, propertgr goods under s. 77.52

77.58(3) (b) For-purposes-of-the sales-tax-thereturn (1) (b), (c), or (d) that remain in the selfepossession
shall—shewthe@#es&meemt&ef—the—seﬂer—@mngme pre until the full salegrice or purchase price is paid, expen

sesincurred in attempting toollect any debt, debts sold
or assigned to 3rd parties for collection, and repossessed

the total-salegrice-of the property-or taxable-services propertyor items.
sold;the storage; use-or consumption-of which-became  (b) A seller may claim as a deduction on a return
subjectto-the usetax—during-the preceding-reporting unders. 77.58 the amount of any bad désatt the seller
period.In-case-of a-sales-oruse taxreturn filed-by-a pur writes off as uncollectible in the sellsr books and
ehaseﬁh%retumshaﬂ%hewth%tetaléal%sﬁne%f the recordsand that is eligible to be deducted as a bad debt
3 for federal income tax purposes, regardless of whether
epeensumpnen@LWNGhJaeeam%ub}eeHem%use taxthe seller is required to file a federal income tax return.
duringthe precedingreportingperiod.he returrshall A seller who claims a deductiamder this paragraph

alsoshow the amount of the taxes for the period coveredshallclaim the deduction on the return under s. 77.58 that
by the return and such other information as the depart is submitted for the period in which the seller writefs of
mentdeems necessary for theoper administration of  theamount ofthe deduction as uncollectible in the sell
this subchapter er'sbooks and recordmd in which such amount is etigi
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ble to be deducted as bad debt for federal income tax pur beforemaking any use of the propertiems, or goods
poses.If the seller subsequently collects in whole or in other than retention, demonstration, or display while
partany bad debt for which a deduction is claimed under holdingit for sale or rental, makes a taxable sale of the

this paragraph, the seller shall include amount cel property,items, or goods the tax due on the taxable sale
lectedin the return filed for the period in which the may be dfset by the tax reimbursed.
amountis collected andhall pay the tax with the return. (4) A seller may claim a deduction on any parthaf

(c) For purposes of computing a bad debt deduction salespriceor purchase price that the seller refunds in cash
or reportinga payment received on a previously claimed or credit as a result of returned tangible personal property
baddebt, any payment made on a debt or on an accounbr items, propertyor goods under s. 77.52 (1) (b), (c), or
is applied first to the price of the tangible persqmaly (d) or adjustments in the sales price or purchasse
erty, or items, propertyor goods under §.7.52 (1) (b), after the sale has been completed, if the selias
(c), or (d), or service sold, and the proportionate share ofincludedthe refunded price in a prior return madethoy
thesales tax on that propertyr items, propertyor goods sellerand has paid the tax on symfice, and if the seller
unders.77.52 (1) (b), (c), or (d), or service, and then to hasreturned to the purchaser in cash ocriedit all tax
interest,servicechages, and other chges related to the  previouslypaid by the purchaser on the amount of the

sale. refundat the time of the purchase. A deduction under this
(d) A seller mayobtain a refund of the tax collected subsectiorshall be claimed on the retufor the period

on any bad debt amount deducted under fi@r that in which the refund is paid.

exceedghe amounof the sellels taxable sales as pro (5) No reduction in the amount of tax payable by the

videdunder s. 77.59 (4), except that the period formak retaileris allowable in the event that tangible personal
ing a claim as determined under s. 77.59 (4) begins on thepropertyor items, propertyor goods under s. 77.52 (1)
dateon which the return on which the bdebt could be  (b), (c), or (d) sold on credit are repossessed except where
claimedwould have been required to figbmitted to the  theentire consideration paid by the purchaser is refunded

departmentinder s. 77.58. to the purchaser or where a credit for a worthless account
(e) If a seller is using certified service providethe is allowable under sub. (1).
certified service provider may claimkaad debt deduction (6) A purchaser who is subject to the use tax on the

underthis subsection the sellés behalf if the seller  storageuse, or other consumption of fuel may claim a

hasnot claimed and will not claim the same deduction. deductionfrom the purchase price that is subject to the
A certified service provider who receives a bad debt usetax for fuel taxes refunded by this state or the United
deductionunder this subsection shall credit that deduc Statesto the purchaser that is included in the purchase
tion to the seller and a certified service provider who price of the fuel.

receivesa refund undethis subsection shall submit that (7) For salesax purposes, if a retailer establishes to

refundto the seller the departmens satisfaction that the sales tax has been

() If a bad debt relates to the retail sales of tangible added to the total amount of the sales price andhbias
personalproperty or items, properfyor goods under s.  beenabsorbed by theetailer the total amount of the sales
77.52(1) (b), (c), or (d), or taxable services that were priceshall be the amount received exclusive of the sales
sourcedo this state and to one or more other states, astaximposed.
determinedunder s. 77.522, the total amount of such bad  (8) A sale or purchase involving transfer of owner
debtshall be apportioned amotige states to which the shipof tangible personal property or items, propesty
underlyingsales were sourced in a manner prescribed bygoodsunder s. 77.52 (1) (b), (c), or (d) is completed at the
the department to arrive #he amount of the deduction time when possession is transferred by the seller or the
underpar (b). seller'sagent to the purchaser or the purchasagent,

(2) If alessor of tangible personal property or items, exceptthat for purposes of sub. (1) a common carrier or
property,or goods under s. 77.52 (1) (b), (c), or (d) has theU.S.postal service shall be considered the agent of the
reimbursedhe vendor for the sales tax on the sale of the seller,regardless a@ny f.0.b. point and regardless of the
property,items, or goods by the vendor to the lestw methodby which freight or postage is paid.

tax due from the lessor on the rental receipts mayfbetof SecTioN 493. 77.59 (2m) of the statutes is created
by a credit equal to the tax otherwise due on the rentalread:
receiptsfrom the propertyitems, or goods for the report 77.592m) The department may audit, or neythe

ing period. The credighall expire when the cumulative rize others to audit, sellers and certified sengoaviders
rental receipts equal the sales price upon which the venwho are registered witthe department pursuant to the
dor paid sales taxes to this state. agreementas defined in s. 77.65 (2) (a).

(3) If a purchaser of tangible personal property or SecTION 494, 77.59 (5m) of the statutesasnended
items,property or goods under s. 77.52 (1) (@), or (d) toread:
has reimbursed the vendor of the propertgms, or 77.59(5m) A seller who receives a refund under sub.
goodsfor the sales tax on the sale and subsequently (4) (a) or (b) of taxes that the seller has collected from
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buyers,who collects amounts as taxes erroneously from amountof the sale®r use tax as a result of relying on
buyersbut who does not remit such amounts to the state,erroneousiataprovided in the databases under s. 73.03
or who is entitled to a refund under sub. (4) (a) ottb) (61) (e) and ().

is offsetunder sub. (5), shall submit the taxes and related  (b) Notwithstanding s. 73.03 (47), no seller or eerti
interestto the buyers from whom the taxes were- col fied service provider is liable for the tax, interest, or-pen
lected,or to thedepartment if the seller cannot locate the altiesimposed on a transaction under this subchapter if
buyers,within 90 days after the date thfe refund, after  theseller or certified service provider failed to collect the
the date of theoffset, or after discovering that the seller salesanduse taxes due on an item or transaction because
hascollected taxes erroneously from theyers. If the theseller or certified servicprovider relied on the certi
sellerdoes not submit the taxes and related interest to thdfication under s. 73.03 (61) (b). This paragraph does not
departmenbr the buyers within that period, the seller applyto a seller or certified service provider whas
shall submit to the department any part of a refund or incorrectly classified an item or transaction into a-spe
taxesthat the seller does not submit to a buyer or to the cific product categoryunless such classificationas
departmentlong with a penalty of 25% of ttemount approvedby the states that are signatories to the agree
not submitted arin the case of fraud, a penalty equal to ment,as defined irs. 77.65 (2) (a). If the state determines
the amount not submitted. A person who collects thatit has incorrectly classified dtem or transaction,
amountsas taxes erroneously from buyers for a real{prop sellersand certified servicproviders that do not revise
erty construction activity or nontaxable serviosay the classification of the item or transaction within 10 days
reducethe taxes and interest that he or she is reqtired afterreceiving notice from the department that an item or
submitto the buyer or to the departmemtder this sub transactionwas incorrectly classified are liable for the
sectionfor that activity or servicey the amount of tax  tax, interest, or penalties imposed on itleen or transac
andinterest subsequently due and paid on the sale of ottion for the incorrect classificatioafter the 10-day
the storage, use, or other consumption of tangible per period.

sonalproperty or items, propertyor goods under s. 77.52 (c) A purchaser is not liabler the tax, interest, or
(1) (b), (c), or (d)thatisareused by the person in that penaltiesmposed on a transaction under this subchapter
activity or service and transferred to the buyer if the seller or certified service provider from whom the
SecTioN 495. 77.59 (9) of the statutes is amended  purchasemade the purchase relied on erroneous data
read: providedin the databases under s. 73.03 (@})and (f)

77.59(9) If any person failgo file a return, the  orif the purchaser reliedn erroneous data provided in
departmenshall makean estimate of the amount of the the databases undsr73.03 (61) (e) and (f). th respect
grossreceiptssales pricef the-persompersons salesor, to reliance on the database provided under s. 73.03 (61)
asthe case may be, of the amount of the total- gales (e), the relief provided under this paragraph is limited to
chaseprice of tangible personal property items, prop the erroneous classification in the databaseterfns
erty, or goods under s. 77.52 (1) (b), (c). or (@)taxable definedin this subchapter and specifically identified in
servicesold or purchased by the persthg sale by orthe  thedatabase as being “taxable,” “exempt,” “i

”

included in
storageuse,or other consumption of which in this state salesprice” or “excluded from sales price,” or “included
is subject to sales or use tax. The estimate shall be made the definition” or “excluded from the definition.”

for the period in respect to which the person failed to SecTioN 497.77.59 (9p) (b) of the statutesdseated
makea return and shall be based upon erfigrmation to read:

whichis in the departmerstpossession or may come into 77.59(9p) (b) If a customer purchases a service that
its possession. Upon the basis of this estimate the departis not subject tagl USC 16 to 126, as amended bylP
mentshall compute and determitiee amount required  106-252tangible personal propertyr items, property

to be paid to the state, adding to the sum thus arrived abr goods under s. 77.52 (1) (b), (c), or (d), and ifcire
apenalty equal to 25% thereabne or more such deter  tomerbelieves that the amount of the tax assessed for the
minationsmay be made for one or for more than one saleof the service, propertitems, or goods under this
period. When a business is discontinued a determination subchapter igrroneousthe customer may request that
may be made at any time thereaftesthin the periods  the seller correct the alleged error by sending a written
specifiedin sub. (3), as to liability arising out of that busi  noticeto the seller The notice shalhclude a description

ness. of the alleged error and any other information that the
SecTioN 496. 77.59 (9n) of the statutéscreated to  sellerreasonably requires to process the reque#hiw
read: 60 days from the date that a seller receavesquest under

77.59(9n) (a) Notwithstanding s. 73.03 (47), and this paragraph, the seller shall review its recordieter
exceptas provided in patb), no seller or certified service minethe validity ofthe customeés claim. If the review
provideris liable for tax, interest, or penalties imposed on indicatesthat there is10 error as alleged, the seller shall
atransaction under this subchapfahe seller or ceri explainthe findings of the reviewn writing to the cus
fied service provider chged and collected the incorrect tomer. If the review indicates that there is an error as
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allegedthe seller shall correct the error and shall refund teredWisconsin-snowmeobile-or-all-terrain-vehicle deal
theamount of anyax collected erroneouslglong with ersretailers the purchaser shall file a satex return and
the related interest, as a result of the error from the cus pay the tax prior toregistering or titling the motor
tomer,consistent with s. 77.59 (4). A customer rtelye vehicle, boat, snowmobile, recreational vehicle, as
no other action against the seller commence any action definedin s. 340.01 (48r), semitrailaall-terrainvehicle,
againstheseller to correct an alleged error in the amount or aircraft in this state.

of thetax assessed under this subchapter on a service that Section 502. 77.61 (2) of the statutes is renumbered
is not subject tet USC 16to 126 as amended bylP 77.61(2) (intro.) and amended to read:
106-252tangible personal propertyr items, property 77.61(2) (intro.) In order to protect the revenue of the
or goods under s. 77.52 (1) (b), (c), or (d) unless the cus state:

tomer has exhausted his or her remedies under this para (a) Except as provided in pgb), the department may

graph. requireany person who is or will be liable to it for ttaex
SecTioN 498. 77.59 (9r) ofthe statutes is created to imposedby this subchapter to place with it, before or
read: after a permit isissued, the securityiot in excess of

77.59(9r) With regard to a purchasemequest fora  $15,000that the department determines. In determining
refundunder this section, a seller is presumed to hewe  the amount of security to require under this subsection,
sonable business practices if the seller uses a certified setthe department magonsider the persa’payment of
vice provider a certified automated system, as defined in othertaxes administered by the department and any other
S.77.524 (1) (am)er a proprietary system certified by the relevantfacts. If any taxpayer fails or refuses to place that
departmento collect the taxes imposed under thik security,thedepartment may refuse or revoke the permit.
chapterand if the seller has remitted to the department all If any taxpayer is delinquent in the payment of the taxes
taxescollected undethis subchapteless any deduc  imposedby this subchaptethe department maypon10

tions, credits, or allowances. days’notice, recover theaxes, interest, costs and penal
SecTioN 499. 77.60 (13) of the statutéscreated to  tiesfrom the security placed with the department by the
read: taxpayerin the following order: costs, penalties, delin

77.60(13) A person who uses any of the following quentinterest, delinquent tax. No interest may be paid or
documentsn a manner that is prohibited by or inconsis allowed by the state to any person for the deposit of secu
tentwith this subchapteor provides incorreghforma rity. Any security deposited under this subsection shall be
tion to a seller or certified service provider relateth® returnedto the taxpayer if the taxpayer has, for 24-con
useof such documents or regarding an exemption to thesecutivemonths, complied with all the requiremenfs
taxes imposed under this subchapiballpay a penalty  this subchapter
of $250 for each invoice or bill of sale related to the pro SecTioN 503. 77.61 (2) (b)of the statutes is created

hibited or inconsistent use or incorrect information: toread:
(&) An exemption certificate described unds. 77.61(2) (b) A certified servicerovider who has
77.52(13) and 77.53 (10). contractedvith a sellerand filed an application, to col
(b) A direct pay permit under s. 77.52 (17m). lectandremit sales and use taxes imposed under this sub
(c) An exemption certificate claiming direct mail. ~ chapteron behalf of the seller shall submit a surety bond
Section 500. 77.61 (1) (b) of the statutes is amended to the department to guarantee the payment of sales and
toread: usetaxes, including any penalty and interest on gagh

77.61(1) (b) In the case of-a-motorvehictetor ment. The department shall approve the form and con
vehicles,boats, snowmobiles, recreational vehicles, as tentsof a bond submitted under this paragraph and shall
definedin s.340.01 (48r), trailers, semitrailers, all=ter determinethe amount of such bond. The surety bond
rain vehiclesor aircraftpurchased from alicensedss/ shallbe submitted to thdepartment within 60 days after
consinmotor-vehicle-dealamretailer the registrant shall  the dateon which the department notifies the certified
presentproof that the tax halseen paid to such-dealer serviceprovider that the certified servipeovider is reg

retailer isteredto collect sales and use taxegosed under this
SecTioN 501. 77.61 (1) (c) of the statutes is amended subchapter.If the department determines, with regards
to read: to any one certified service provigdénat no bond is nec

77.61(1) (c) In the case of motor vehicles, boats, essaryto protect the tax revenuesthis state, the secre
snowmobiles,recreationalvehicles, as defined in s. taryof revenue or the secretaylesignee may waive the
340.01(48r), trailers, semitrailers, all-terrain vehicles, requirementsinder this paragraph with regard to that cer
or aircraft registered or titledy required to be registered tified service provider Any bondsubmitted under this
or titled, in this state purchased from persons who are notparagraptshall remain in force until the secretary of-rev

Wisconsinboat,-traileror-semitrailer dealers; licensed enueor the secretary’ designee releases the liability
Wisconsin-aircraft, —motor—vehicle,—or—recreational underthe bond.

vehicle;as-defined-in-s.-340.01 (48r),-dealers-or regis SecTioN 504. 77.61 (3) of the statutes is repealed.
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SecTioN 505. 77.61 (3m) of the statutes is created
read:
77.61(3m) A retailer shall use straightmathemati

cal computation to determine the amount of the tax that

the retailer may collect fronthe retaile’s customers.
Theretailer shall calculate the taxnount by combining
theapplicable tax ratesnder this subchapter and subch.
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77.61(5m) (a) In thissubsection, “personally identi
fiable information” means anipformation that identifies
aperson.

(b) A certified service provider may use personally
identifiableinformation as necessary only for t@min
istrationof its system to perform a selleisales and use
tax functions and shall provide consumers clear and con

V and multiplying the combined tax rate by the sales spicuousnotice of its practiceegarding such informa

priceor purchase pricef each item or invoice, as appro

tion, including what information it collects, how it eol

priate. The retailer shall calculate the tax amount to the lects the information, how it uses the information, how

3rd decimal place, disregard tax amountgest than 0.5

long, if at all, it retains the information, and under what

cent,and consider tax amounts of at least 0.5 cent but lesircumstanceg discloseghe information to states par

thanl cent to be an additioneént. The use of a straight
mathematicatomputationas provided in this subsec
tion, shall not relieve the retailer from liability for pay
mentof the full amount of the tax levied under this-sub
chapter.

SecTIoN 506. 77.61 (4) (a) of the statutes is amended
to read:

77.61(4) (a) Every seller and retailer and every-per
sonstoring, using ootherwise consuming in this state
tangiblepersonal propertyor items, propertyor goods
unders. 77.521) (b), (c). or (d)pr taxable services pur
chasedrom a retailer shall keeguch records, receipts,
invoices,and other pertinent papers and records, includ

ticipatingin the agreement, as defined in 77.65 (2) (a).

(c) A certified servicgrovider may collect, use, and
retainpersonally identifiable informatioonly to verify
exemptionclaims, todocument the correct assignment of
taxing jurisdictions, to investigate fraumhdto ensure its
system’sreliability.

(d) A certified service provider shall provide Buf
cient technical, physical, and administrative safeguards
to protect personally identifiable information from unau
thorizedaccess and disclosure.

(e) For purposes of this subchaptre stateshall
provideto consumers public notice of the statptae
ticesrelated to collecting, using, and retaining personally

ing machine-readable records, in such form as theidentifiableinformation.

departmentequires. The departmemiay after giving

(f) The state shall not retain personatlgntifiable

notice,require any person to keep whatever records areinformationobtained for purposes of administerithgs

neededor the department toompute the sales or use
taxestheperson should payThereafterthe department

subchapteunless the state is otherwise requirecktain
the information by law or as provided under thgree

shalladd to anyaxes assessed on the basis of information ment,as defined in s. 77.65 (2) (a).

not contained in the records required a penalty of 25% of

theamount of the tax so assessed in additioall other
penaltiesunder this chapter

SecTioN 507.77.61 (4) (c) of the statutes is amended
to read:

77.61(4) (c) For reportinghe sales tax and collecting
andreporting the ustax imposed on the retailer under s.

77.53(3) and the accounting connected with it, retailers,

not including certified service providers that receive
compensationinder s. 73.03 (61) (hipay deduct 0.5%

of those taxes payable or $10 for that reporting period

requiredunder s77.58 (1), whichever is greatéut not

morethan the amount of the sales taxes or use taxes that

is payable under sg/7.52 (1)and 77.53 (3) for that
reportingperiod required under s. 77.58 (1), as adminis
trationexpenses if the payment of the taxes is not delin
quent. For purposesf calculating the retail&s discount
under this paragraph, the taxes on retail salgsrtecby
retailersunder subch. Mncluding taxes collected and

(g) For purposes of this subchaptidre state shall
providean individual reasonable access to that individu
al’s personally identifiable information aride right to
correctany inaccurately recorded information.

(h) If any person, other than another state that is-a sig
natoryto the agreement, as defined in s. 77.65 (2)(a),
aperson authorized under state law to access the informa
tion, requests access to iadividual's personally identi
fiable information,the state shall make a reasonable and
timely effort to notify the individual of the request.

SecTioN 509. 77.61 (1) of the statutes is amended
toread:

77.61(11) Any city, village or town clerk or other
official whose duty it is to issue licenses or permits to
engagen a business involving the sale at retail of tangi
ble personal property dtems, propertyor goods under
S.77.52 (1) (b), (c), or (Bubject to tax under this sub
chapter,or the furnishing of services so subject to tax,
shall,before issuing suditense or permit, require proof

remittedas required under s. 77.785, shall be included if thatthe person to whorauch license or permit is to be

the payment of those taxes is not delinquent.
SecTioN 508. 77.61 (5m) of the statutes is created
read:

issuedis the holder of a seller permit-as-required-tayr
is registered to collect, report, and remit use tax utinier
subchapteor hasbeen informed by an employee of the
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departmenthatthe department will issue a selkeper
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personalproperty or items, propertyor goods under s.

mit to that person or register that person to collect, report,77.52(1) (b), (c), or (d), or taxable services.

andremit use tax

SecTioN 510. 77.61 (16) of the statutés created to
read:

77.61(16) Any person who remits taxes and files
returnsunder this subchapteray designate an agent, as

definedin s. 77.524 (1) (ag), to remit such taxes and file
suchreturns with the department in a manner prescribed

by the department.

SecTioN 511. 77.61 (17) of the statutés created to
read:

77.61(17) With regard to servicesubjectto the tax

SecTioN 514. 77.65 (2) (a) of the statutes is amended
toread:

77.65(2) (a) “Agreement” means the streamlined
salesand use tax agreement, including amendments to
theagreement

SecTioN 515.77.65 (2) (c) of the statutes is repealed.

SecTioN 516. 77.65 (2) (e) of the statutes is amended
toread:

77.65(2) (e) “Seller” means any person who sells,
licensesleases, or rents _tangibfeersonal propertyor
items, property or goods under s. 77.52 (1) (f@), or (d),

unders. 77.52 (2) or the lease, rental, or license of tangi o services.

ble personal property and properitgms, and goods spe

SecTioN 517.77.65 (2) (f) of the statutesasnended

cified under s. 77.52 (1) (b), (c), and (d), an increase in g read:

thetax rate applies to the first billing period beginning on
or after the rate increaseéfective date and a decrease

in the tax rate applies to bills that are rendered on or afte

therate decreasg’efective date.

SecTioN 512. 77.61 (18) of the statutés created to
read:

77.61(18) The department shall notify sellers with
respectto any change in theate of the taxes imposed
under this subchaptemt least 30 days prior to the
change'seffective date anény such change shall take
effecton January 1, April 1, July 1, or October 1.

SecTioN 513. 77.63 of the statutes is repealed and
recreatedo read:

77.63Collection compensation. The following per

sonsmay retain a portion of sales and use taxes collecte
onretail sales under this subchapter and subch. V in an
amountdetermined by the department and by contracts
thatthe department enters into jointly with other states as
a member state of the streamlined sales tax governing

boardpursuant to the agreement, as definesd ¥7.65 (2)
(a):

(1) A certified service provider

(2) A seller that uses a certified automated systam,
definedin s. 77.524 (1) (am).

(3) A seller that sells tangible personal propeoty
items,property or goods under s. 77.52 (1) (), or (d),

77.65(2) (f) “State” means any state of the United
Statesand the District of Columbiaand the Common

'wealthof Puerto Rico

SecTioN 518. 77.65 (4) (fm) of the statutesdseated
toread:

77.65(4) (fm) Provide that a seller who registers with
the central electronic registration systemder par (f)
may cancel theegistration at any time, as provided under
uniform procedures adopted by theverning board of
the states that are signatories to the agreementisbut
requiredto remit any Visconsin taxes collected pursuant
to the agreement to the department.

SecTioN 519. 77.66 of the statuteis amended to

dread:

77.66 Certification for collection of sales and use
tax. The secretary of revenue shall determine and period
ically certify to thesecretary of administration the names
of persons, and filiates, as defined in s. 16.70 (1b), of
personswho make sales of tangible personal property
items,property or goods under s. 77.52 (1) (fx), or (d),
andtaxable services that are subject to the tarnpssed
underthis subchapter but who are not registered to collect
andremit such taxes to the departmentiforegistered,
do not collect and remit such taxes.

SecTion 520. 77.67 of the statutes is created to read:

or taxable services in at least 5 states that are signatories 7 /.67 Amnesty for new registrants. (1) A seller is

to the agreement, as defined in s. 77.65 (2) (a); that hadot liable for uncollected and unpaid taxes, including
total annual sales revenue of at least $500,000,000; thafenaltiesand interest, imposed under this subchapter and
hasa proprietary system that calculates the amount of taxsubch.V on sales made to purchaserstiis state before

owedto each taxing jurisdiction in which the seller sells
tangiblepersonal properfyor items, propertyor goods
unders. 77.52 (1) (b), (c), d), or taxable services; and

the seller registers undgrar (a), if all of the following

apply:
(a) The seller registers withe department, in a man

thathas entered into a performance agreement with thener that the department prescribes, to collect and remit

stateghat are signatories the agreement, as defined in

thetaxes imposed under this subchapter and subch. V on

s.77.65 (2) (a). For purposes of this subsection, “seller” salesto purchasers in this state aecordance with the

includesan afiliated group ofsellers using the same pro

prietary system to calculate the amount of tax owed in

eachtaxing jurisdiction in which the sellers sell tangible

agreementas defined in s. 77.65 (2) (a).
(b) The seller registers under p@) no later thaB65
daysafter the dective date of thistates participation in
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theagreement under s. 77.65 (&), as determined by the  20.566 (1) (gd) to the appropriatioaccount under s.

department. 20.835(4) (gb) shalbe used exclusively to retire the-dis
(c) The seller was not registered to collect and remit trict's debt.
the taxes imposed under this subchapter and sich. SecTioN 523. 77.706 of the statutes is amended to
duringthe 365 consecutive days immediately before the read:
effective date of this state’participation in the agree 77.706 Adoption by resolution; football stadium
mentunder s. 77.65 (2) (a), as determined by the depart district. A local professional football stadium district
ment. createdunder subch. IV of ch. 229, by resolution under
(d) The seller has not received a notice of the-com s. 229.824 (15), may impose a sales tax and a use tax
mencemenbdf an audit from the department, @ the under this subchapter a rate of 0.5% of the-gross

sellerhas received a notied the commencement of an  receiptsor sales price or purchase pricEhose taxes may
audit from the department, the audit has been fully beimposed only in their entiretyThe imposition of the

resolved,ncluding any related administrative ajodli- taxesunderthis section shall befettive on the first-day
cial processestthe time that the seller registers under of-the-firstmonthJanuary 1, April 1, July 1, or October
par.(a). 1 that begins at least 320days aftethe certification of

(e) The seller has not committed or been involved in theapproval of the resolution by the electorshe dis
afraud or an intentional misrepresentatafra material trict’s jurisdiction under s. 229.824 (15). Any moneys
fact. transferredfrom the appropriation account under s.

(f) The seller collects and remitse taxes imposed 20.566(1) (ge) to the appropriation account under s.
underthis subchapter and subch. V on sales to purchaser20.835(4) (ge) shalbe used exclusively to retire the-dis
in this state for at least 3 consecutive years after the datdrict's debt.

onwhich the sellés collection obligation begins. SecTioN 524. 77.707(1) of the statutes is amended
(2) Subsection (1) does not apply to takaposed to read:

underthis subchapter arglibch. V that are due from the 77.707(1) Retailers and the department of revenue

sellerfor purchases made by the seller may not collect a tax under s. 77.705 for any local profes
SectioN 521. 77.70 of the statuteis amended to  sionalbaseball park district created under subch. 11l of

read: ch. 229 after the last day of tlwalendar quarter-during

77.70 Adoption by county ordinance. Any county thatis at least 120 days from thlate onwhich the local
desiringto imposecounty sales and use taxes under this professionabaseball park district board makes a certifi
subchaptemay doso by the adoption of an ordinance, cationto the department of revenue under s. 229.685 (2),
statingits purpose and referring to this subchapidre exceptthat the department of revenue may collect from
countysales and use taxes may be imposed only for theretailerstaxes that accrued before the day after the last
purposeof directly reducinghe property tax levy and  dayof that calendar quartand fees, interest and penal
only in their entiretyas provided in this subchaptdrhat tiesthat relate to those taxes.

ordinanceshall be dctive on the first day oJanuary SecTion 525. 77.707(2) of the statutes is amended
thefirst day of April, the first day of July or the first day to read:
of October A certified copy of that ordinance shall be 77.707(2) Retailers and the department of revenue

deliveredto the secretary of revenuelaast 120 days  maynot collect a tax under s. 77.706 for any local profes
prior to its efective date. The repeal of any such erdi sionalfootball stadium district created under subch. IV of
nanceshall be dkective on December 31A certified ch. 229 after the last day of tlealendar quarter-during
copyof a repeal ordinance shall be delivered to the secre thatis at least 120 days from tddate onwhich the local

tary of revenue at least-@20days before the ffctive professionafootball stadium district boanthakes all of

dateof the repeal. the certifications to the department of revenue under s.
SecTioN 522. 77.705 of the statutes is amended to 229.825(3), except that the department of revenue may

read: collectfrom retailers taxes that accrued before the day
77.705Adoption by resolution; baseball park dis afterthe last day ofhat calendar quartend fees, interest

trict. A local professional baseball park district created andpenalties that relate to those taxes.

undersubchlll of ch. 229, by resolution under s. 229.68 SecTIoN 526. 77.71 (1) of the statutes is amended
(15), may impose a sales tax and a use tax under this subread:

chapterat a rate of no moréhan 0.1% of the-gross 77.71(1) For the privilege of selling, licensinigas
receiptsor sales price or purchase pricBhose taxes may ing or renting tangible personal property and the items,
beimposed only in their entiretyThe resolution shall be  property,and goods specified under77.52 (1) (b), (c),
effective on the first-day-of the first monthanuary 1, and(d), andfor the privilege of selling, licensinger

April 1, July 1, or October that begins at least-320 forming or furnishing services a sales taxingposed
daysafter the adoption ahe resolution. Any moneys uponretailersat the rate of 0.5% in the case of a county
transferredfrom the appropriation account under s. taxor at the rate under s. 77.705 or 77.706 in the case of
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a special district tax of the-gross-receigdtes pricédrom

thesale, licensdease or rental of tangible personal prop
erty and the items, propertgnd goods specified under s.
77.52(1) (b). (c), and (d)except property taxeander
sub. (4), sold,_licensedeased orented at retail in the
countyor special district or frorselling, licensingper

_73_

2009Wisconsin Act 2

otherwiseconsuming a motor vehicle, boahowmabile,
recreationalehicle, as defined in s. 340.01 (48r),trailer
semitrailerall=terrain-vehicleor aircraft, if that property
mustbe registered or titled with this state and if that prop
ertyis to be customarily kept in a county that hasfiectf
anordinance under s. 77.70 or in a special district that has

forming or furnishing services described under s. 77.52 in effect a resolution under s. 77.705 or 77.706, except

(2) in the county or special district.
SecTioN 527.77.71 (2) of the statutes is amended
read:

77.71(2) An excise tax is imposed at the rate of 0.5%

in the case of a county tax or at the naeer s. 77.705
or 77.706 in the case of a special district tthe-sales
purchaseprice upon every person storing, using or ether
wise consuming in the county or special disttangible
personaproperty or items, propertyor goods specified
unders. 77.52 (1) (b), (c), or (dyr services if the tangible
personaproperty item, propertygood,or service is sub
jectto the state use tax under$.53, except that a receipt
indicatingthat thetax under sub. (1), (3) or (4) has been
paidrelieves the buyer of liabilitfor the tax under this

that if the buyer has paid a similar local sales tax in
anotherstate on a purchase of the same property that tax
shallbe credited against the tax under this subsection.

SecTioN 530. 77.72 (title) of the statutesiispealed.

SecTioN 531. 77.72 (1) of the statutes is renumbered
77.72and amended to read:

77.72 General rule forproperty. For the purposes
of this subchapterall retail sales of tangible personal
propertyare-completed-at-the-time-when,-and-the place
where thesellerorthe selles-agent transfers-possession
to-the buyeror-the buyeis-agent.—In-this subsection, a
commoncarrier-orthe U.S.postal service-is-the-agent of
the sellerregardlessf-any f.o.b-point-and-regardless of
themethodby which freight or postage-is-paid.—Rentals

subsectiorand except that if the buyer has paid a similar andleases-of propertyexcept-property-under-sub.(2),

localtax in another state on a purchase of the sanug
ble personalproperty item, propertygood,or services

havea situs-at-the location-of thptoperty and items,
property,and goods specified under77.52 (1) (b), (c),

thattax shall be credited against the tax under this subsec and(d), and taxable services are sourced as provided in

tion and except that for motor vehicles tha¢ used for
apurpose in addition to retention, demonstration or dis

S.77.522
SecTioNn 532. 77.72 (2) and (3) of the statutes are

play while held for sale in the regular course of business repealed.

by a dealer the tax under this subsection is imposed not

on the-salegpurchaseprice but on the amount under s.
77.53(1m).

SecTioN 528. 77.71 (3) of the statutes is amended
read:

77.71(3) An excise taxs imposed upon a contractor
engagedn construction activities within the county or

SecTioN 533. 77.73 (2) of the statutes is amended
read:

77.73(2) Counties and special districts do not have
jurisdictionto impose the tax under s. 77.71 (2) in regard
to items, propertyand goods under s. 77.88 (b), (c),

and(d), andtangible personal propertgxcept snowmo
biles, trailers, semitrailers, and all-terrain vehiclest

specialdistrict, at the rate of 0.5% in the case of a county chasedn a sale that is consummated in another county or
tax or at the rate under s. 77.705 or 77.706 in the case okpecialdistrict in this state that does not have fiectfan

a specialdistrict tax of the-salgsurchaserice of tangible
personalpropertyor items, propertyor goods under s.
77.52(1) (b), (c), or (dthat-isareused inconstructing,
altering, repairing or improving real property and that
becomesecamea component part of real property in
thatcounty orspecial district, except that if the contractor

haspaid the sales tax of a county in the case of a county

tax or of aspecial district in the case of a special district
taxin thisstate on that tangible persompabperty item,
property,or good or has paid a similar locahles tax in
anotherstate on a purchase of tb@me tangible personal
property.item, propertyor good that tax shall be cred
ited against the tax under this subsection.

SECTION 529. 77.71 (4) of the statutes is amended
read:

77.71(4) An excise tax is imposed at the rate of 0.5
percent in the case of a county tat the rate under s.
77.7050r 77.706 in the case of a special district tathef
salespurchaseprice upon every person storing, using or

ordinanceor resolution imposing thtaxes under this
subchapteand later brought by the buyer into the county
or special district that has imposed a tax und&i7s71
(2).

SecTioN 534. 77.73(3) of the statutes is created to
read:

77.73(3) Counties and special districts have jurisdic
tion to impose the taxes under this subchapter on retailers
who file an application under s. 77.52 (7) or who register
unders. 77.53 (9) or (9m), regardless of whethach
retailersare engaged in business in the county or special
district, as provided in s. 77.51 (13g). A retailer who files
anapplication under s. 77.52 (7) or who registers under
S.77.53 (9) or (9m) shall collect, report, amnit to the
departmenthe taxes imposed under this subchapter for
all counties and special districts that have an ordinance or
resolutionimposing the taxes under this subchapter

SecTion 535. 77.75 of the statuteis amended to
read:
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77.75 Reports. Every person subject to county or
specialdistrict sales and use taxes shall, for eagort
ing period, recordhat persors sales made in the county
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taxesto the department of revenue along with payments
of the taxes under subch. IlI.
SecTioN 541. 77.92 (4) of the statutes is amended

or special district that has imposed those taxes separatelyead:

from sales made elsewhere in this state and file a report

77.92(4) “Net business income,” with respect to a

of the measure-of the-county or special-district sales andpartnershipmeans taxable income as calculated under

usetaxes-andhe-tax-due-thereon-separatatyprescribed

by the department of revenue
SecTioN 536. 77.77 (1) of the statutes is renumbered
77.77(1) (a) and amended to read:

77.77(1) (a) The-grossreceipsales pricdrom ser
vicessubject to the tax under s. 77.52 {2)-areardhe

section703 of the Internal Revenue Code; plus iieens

of income and gain under sectiob2 of the Internal Rev
enueCode, including taxable state and municipal bond
interestand excludingiontaxable interest income or div
idend income from federal government obligations;
minusthe items of loss and deduction under sectid

leaserental, or license of tangible personal property and of the Internal Revenue Code, except items that are not
property,items, and goods specified under s. 77.52 (1) deductibleunder s. 71.21; plus guaranteed payments to

(b), (c), and (d), issubject to the taxes under this sub

partnersundersection707 (c) of the Internal Revenue

chapterand the incremental amount of tax caused by a Code; plus the credits claimed under 71.07 (2dd),
rateincrease applicable to those services, leases, rentalg2de), (2di), (2d)), (2dL), (2dm),(2dr), (2ds), (2dx),

or licensess -notdue,-if-those-services-are-billed-to the
customeland-paid-for-beforbeginning with the firsbill-
ing period starting on or afteéhe efective date of the
county ordinance, special district resolutioor rate
increaseregardless ofvhether the servide furnished or
the property item, or goods leased, rented, or licensed
to the customer before or after that date.

SectioN 537. 77.77 (1) (b)of the statutes is created
toread:

77.77(1) (b) The sales price from services subject to

(2dy), (3g), (3h),3s)(3n), (3p),_(3r)(3s), (3t), (3w),
(5e), (5f), (59), (5h), (5i), (5)),and (5k); and plus or

minus,as appropriate, transitional adjustments, depreci
ation differences, and basis fdifences under s. 71.05
(13), (15), (16), (17), and (19); but excluding income,
gain,loss, and deductions from farming. “Nmtsiness
income,”with respect to aatural person, estate, or trust,
meangprofit from a trade or business for fedéralome

tax purposes and includes net income derived as an
employeeas defined in sectid®l21(d) (3) of the Internal

thetaxunder s. 77.52 (2) or the lease, rental, or license ofRevenueCode.

tangiblepersonal property and properitgms, and goods

SecTioN 542. 77.98 of the statutels amended to

specifiedunder s. 77.52 (1) (b), (c), and (d), is not subject read:

to the taxes under this subchapterd a decrease in the

77.98 Imposition. A local exposition district under

tax rate imposed under this subchapter on those servicesubch.ll of ch. 229 may impose a tax on the retail sale,

first applies, beginning with bills rendered on or atfter
effective date of the repeal or sunsetatounty ordi
nanceor special district resolution imposing the tax or

exceptsales for resale, within the distrijurisdiction

unders. 229.43 of preducts-that-are-subject tax-under
S77-54-(20)(c)-1-to-3-—and-noandy as defined in s.

otherrate decrease, regardless of whether the service i¥7.51(1fm), prepared food, as defined in s. 77.51 (10m),

furnishedor the propertyitem, or goods leased, rented,
or licensed to the customer before or after that date.

SecTioN 538. 77.77 (2) of the statutes is repealed.

SecTionN 539. 77.785(1) of the statutes is amended
to read:

77.785(1) All retailersshall collect and report the
taxesunder this subchapter on the-gross—receiptss
price from leases and rentad$ property_or items, prep
erty, and goods under s. 77.52 (1) (b), (c), anditdjer
s.77.71 (4).

SecTioN 540. 77.785(2) of the statutes is amended
to read:

77.785(2) Prior to registratiomr titling, a retailer of

and soft drinks, as defined in s. 77.51 (17w), unless
exemptfrom the sales tax under s. 77.54 (1), (4), (7) (a),
(7m), (9), (9a)-er-(20)-{€}p-_(20n) (b) and (c), and (20r).

SecTioN 543. 77.981 of the statutes is amended to
read:

77.981 Rate. The tax under s. 77.98 is imposed on
the sale oftaxable products at the rate of 0.25% of the
grossreceiptssales priceexcept that the district, by
vote of a majority of the authorized members of its board
of directors, may impose the tax at the rate of 0.5% of the
grossreceiptssales price A majority of the authorized
membersf the districts board may vote that, if the bal
ancein a special debt service reserve fund of the district

aboat-all=terrain-vehicle trailer-and-semi=trailer dealers is less than the requirement under s. 229.50 (5), the tax

andlicensedaircraft, motowehicle, manufactured home,
asdefined in s. 101.91 (2), oecreational vehicle, as
definedin s. 340.01(48r),-and-snowmobile-dealeskall

collectthe taxes under this subchaptersates of items
unders. 77.71 (4). The-dealestailershall remit those

rateunder this subchapter is 0.5%. The 0.5% rate shall
be effective on the next January 1, April 1, Jtilgr Octe
berl, and this tax is irrepealable if any bonds isdmed
thedistrict and secured by the special debt service reserve
fund are outstanding.
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SecTioN 544. 77.982 (2)of the statutes is repealed
andrecreated to read:

77.982(2) Sections 77.51 (12m), (14), (149), (15a),
and(15b), 77.52 (1b), (3), (4), (13), (14), (18), 419),

77.58(1) to (5), (6m), and (7), 77.585, 77.59, 77.60,
77.61(2), (3m), (5), (8), (9), and (12) to (15), and 77.62,

asthey apply to the taxesder subch. I, apply to the tax
underthis subchapterSection 77.73, as it applies to the
taxesunder subch. Vapplies to the tax under this sub
chapter.

SecTioN 545. 77.99 of the statuteis amended to
read:

77.99 Imposition. A local exposition district under
subch.l of ch. 229 may impose a taxthe rate of 3% of
the gross-receiptsales priceon the rental, but not for
rerentaland not for rental as a servigerepair replace
mentvehicle, within the distric$ jurisdiction under s.
229.430f Type 1 automobiles, as defined in s. 34@F4)1
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77.9941(4) Sections 77.72-(1)(2)-(a)-and-(3),(a)
77.73,77.74,77.75, 77.76 (1), (And (4), 77.77 (L}-and

(2), 77.785 (1)and 77.79as they apply to the taxes under
subch.V, apply to the tax under this subchapter

SecTioN 549. 77.995(2) of the statutes is amended
to read:

77.9952) There is imposed a fee at the rate of 5 per
cent of the-grossreceigales pricen the rental, but not
for rerental and not for rental as a servicerepair
replacementehicle ofType 1 automobiles, as defined in
s.340.01 (4) (a); of recreational vehicles, as defined in s.
340.01(48r); of motor homesas defined in s. 340.01
(33m); and of camping trailergs defined in s. 340.01
(6m) by establishments primarily engaged in short-term
rentalof vehicles without drivers, for a period of 30 days
or less, unless the salesigemptfrom the sales tax under
s.77.54 (1), (4), (7) (a)(7Tm) or (9a). There is also
imposeda fee athe rate of 5 percent of the-gross-receipts

(a), by establishments primarily engaged in short—term salespriceon the rental of limousines.

rentalof passenger cars without drivefs, a period of 30

SecTioN 550. 77.9951 (2) of the statutesrispealed

daysor less, unless the sale is exempt from the sales taxandrecreated to read:

unders. 77.54 (1), (4), (7) (a), (7m), (9) or (9a). If the

statemakes a payment under s. 229.50 (7) to a district’

77.9951(2) Sections 77.51 (12m), (14), (149), (15a),
and(15b), 77.52 (1b), (3), (4), (13), (14), (18), 448),

specialdebt service reserve fund, a majority of the dis 77.58 (1) to (5), (6m), and (7), 77.585, 77.59, 77.60,
trict's authorizedboard of directors may vote to increase 77.61(2), (3m), (5), (8), (9), and (12) to (15), and 77.62,
thetax rateunder this subchapter to 4%. A resolution to asthey apply to the taxesder subch. Ill, apply to the fee
adoptthe taxes imposed under this section, or an increaseunderthis subchapter The renter shall collect the fee

in the tax rate, shabie efective on the first January 1,
April 1, July 1, or October 1 following the adoption of the
resolutionor tax increase.

SecTioN 546. 77.991 (2)of the statutes is repealed
andrecreated to read:

77.991(2) Sections 77.51 (12m), (14), (149), (15a),
and(15b), 77.52 (1b), (3), (4), (13), (14), (18), 419),
77.58 (1) to (5), (6m), and (7), 77.585, 77.59, 77.60,
77.61(2), (3m), (5), (8), (9), and (12) to (15), and 77.62,
asthey apply to the taxesder subch. I, apply to the tax
underthis subchapterSection 77.73, as it applies to the
taxesunder subch. Vapplies to the tax under this sub
chapter. The renter shall collect the tax under this-sub
chapterfrom the person to whom the passengerigar
rented.

SeECTION 547. 77.994 (1) (intro.) of the statutés
amendedo read:

77.994(1) (intro.) Except as provided in sub. (2), a
municipalityor a county all of which is included a pre
mier resort area undes. 66.113 may by ordinance,
imposea tax at a rate of 0.5% of tigeossreceiptsales
pricefrom the sale, licenséasepr rental in the muniei

under this subchapter from the person to whom the
vehicleis rented.

SecTioN 551. 77.996(6) of the statutes is amended
to read:

77.996(6) “Gross receipts” nin
sAL 51 (A (a){(b)1-and 5,(c)1-to-4andnidnns
the sales price, as defined in s. 77(35b), of tangible
personalproperty and taxable services sold by a dry
cleaningfacility. “Gross receipts” doesot include the
licensefee imposed under s. 77.9961 (1m) that is passed
onto customers.

SecTioN 552. 77.9972 (2) of the statutesripealed
andrecreated to read:

77.99722) Sections 77.51 (12m), (14), (149), (15a),
and(15b), 77.52 (1b), (3), (4), (13), (14), (18), 448),
77.58(1) to (5), (6m), and (7), 77.585, 77.59, 77.60,
77.61(2), (3m), (5), (8), (9), and (12) to (15), and 77.62,
asthey apply to the taxesder subch. Ill, apply to the fee
underthis subchapterSection 77.73, as it applies to the
taxesunder subch. Vapplies to the fee under this sub
chapter. The renter shall collect the fee under this-sub
chapterfrom the person to whom the passengerigar

pality or county of goods or services that are taxable rented.

undersubch. Il made by businesses that are classified in

the standardndustrial classification manual, 1987 edi
tion, published by the U.S. fife of management and
budget,under the following industry numbers:

SecTioNn 553. 84.03 (2) (a) 1. of the statutes is
amendedo read:

84.03(2) (a) 1. “Amount of federal funds” means the
sumof federal revenues received under the federal-Inter

SecTiON 548. 77.9941 (4) of the statutes is amended modal Surface rRnsportation Hiciency Actof 1991, as

to read:

amended, or under a substantiaiyilar federal legisla
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tive act. _“Amountof federal funds” does not include the
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to banks or banking in this state, including those relating

first $300,000,000 of federal moneys received by the to state banks, savings banks, savings anddsaacia

state,pursuant to federal legislatiamacted during the
111thCongress, for the purposeretiving the economy

tions,and trust company bankand also all laws relating
to small loan companies or other loan companies or-agen

of the United States, which moneys are intended to becies, finance companies, insurance premium finance

usedfor transportation purposes.

SecTioN 554. 86.195 (3) (b) 3. of the statutes is
amendedo read:

86.195(3) (b) 3. Fifty percent of the-gross-receipts
salesprice, as defined in s. 77.51 (15bj,the business
areis from-meal,-foodthe sale ofood-product-and-bever
agesalesand food ingredients, as defined in s. 77.51 (3t),
thataretaxable under-s.-77.%20)(c)subch. lll of ch. 77
and

SectioN 555. 100.55 (1) (d) 3. of the statutes is
amendedo read:

100.55(1) (d) 3. A mortgage bankeloan-originatar
or mortgage brokerregisteréidensedunder s. 224.72 or
amortgage loan originator licensed under s. 224.725

SecTioN 556. 146.99 of the statutes is repealed.

SectioN 557. 149.10 (3m)intro.) of the statutes is
amendedo read:

149.10(3m) (intro.) “Health care coveragevenue”
meansany of the following, but does not include pay
mentsto health maintenancegamizations under s. 49.45
(59) (a).

SectioN 558. 165.25 (4) (ar) of the statutes is
amendedo read:

165.25(4) (ar) The department of justice shall-fur
nishall legal services required by the department of agri
culture, trade and consumer protection relating to the
enforcemenof ss. 100.171, 100.173, 100.174, 100.175,
100.177,100.18, 100.182, 100.195, 100.2M0.205,
100.207, 100.209, 100.21, 100.28, 100.37, 100.42,
100.50,ard100.51,-and 00.55.and 846.4%nd chs. 126,
136,344,704, 707, and 779, together with any other ser

companiesmotor vehicle dealers, adjustment service
companiescommunity currency exchanges, mortgage
bankersmortgageloan originators, mortgage brokers,
and collection agencies and those relatingsellers of
checksunder ch. 217, whether doing business as corpora
tions,individuals, or otherwiséyut to exclude laws relat
ing to credit unions.

SecTioN 562. 220.06(1) of the statutes is amended
toread:

220.06(1) In this section, “licensee” meangarson
licensedby the division under ch. 138, 217 or 218 or
unders. 224.72, 224.725, @24.92-orregistered-by-the
division-unders. 224.72

SecTioN 563. 220.285 (1) of the statutes is amended
to read:

220.285(1) Any state bank, trust company bank,
licenseaunder ss. 138.09, 138.1218.0101 to 218.0163,
218.02, 218. 04;r 218.05, 224.72, or 224.7#6 ch. 217,

1Ty cause any or all
recordskept by such bank, I|censemr registered person
to be recorded, copied or reprodudsdany photostatic,
photographicor miniature photographic process lyr
opticalimaging if the process employed correctlgcu
rately and permanently copies, reproduces or forms a
mediumfor copying, reproducing or recording the origi
nal record on a filmor other durable material. A bank,
licenseepr registeregerson may thereafter dispose of
the original record after first obtaining the writteon
sentof the division. This section, excepting that fudrt
it which requires written consent of the divisiorappli
cableto national bankingssociations insofar as it does

vicesas are necessarily connected to the legal services.not contravene federal law

SectioN 559. 218.0171 (2) (cq) ofhe statutes is
amendedo read:

218.017%2) (cq) Upon payment @f refund to a cen
sumerunder par(b) 2. b., the manufacturer shall provide

SecTioN 564. 221.0402 (2) (b) of the statutes is
amendedo read:

221.0402 (2) (b) Mortgage bankers—registered
licensedunder s. 224.72 may use the designation “mort

to the consumer a written statement that specifies thegagebanker”.

trade—inamount previously applied under s. 77-.51(4) (b)
3.-0r-3m-—or-{(15)(b)4—or4nfl2m) (b) 5. or 6. of15b)
(b) 5. or 6.toward the sales price of the motor vehicle-hav
ing the nonconformity and the date on which the
manufactureprovided the refund.

SectioN 560. 220.02 (2) (g) of the statutes is
amendedo read:

220.02(2) (g) Mortgage bankers, mortgadman
originators,andmortgage brokers under subch. IIl of ch.
224,

SecTioN 561. 220.02 (3) of the statutes is amended
to read:

220.02(3) Itis the intent of sub. (2) wive the divi
sionjurisdiction to enforce and carry out all laws relating

SecTION 565.224.71 (1ag) of the statutes is repealed.

SeEcTION 566. 224.71 (1b) of the statutes is repealed.

SecTION 567.224.71 (1bm) of the statutes is created
to read:

224.71(1bm) “Another state” means any state of the
United States other than ¥tonsin; the District of
Columbia; any territory of the United States; Puerto
Rico; Guam; American Samothe Tust Territory of the
PacificIslands;the Vrgin Islands; or the Northern Mari
analslands.

SecTioN 568. 224.71 (1c) of the statutes is created to
read:

224.71(1c) “Branch ofice” means an dite or place
of business, other than thancipal ofice, located in this
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stateor anothestate, where a mortgage banker or mort

gagebroker conducts business with residents of this state.

SecTioN 569. 224.71 (1d) of the statutes is repealed.

SecTioN 570. 224.71 (1dm) of the statutes is created
to read:

224.71(1dm) “Depository institution” has the mean
ing given in12 USC1813(c) (1), but also includes any
stateor federal credit union.

SecTioN 571. 224.71 (1f) of the statutes is created
read:

224.71(1f) “Dwelling” has the meaning given itb
USC1602(v).

SecTioN 572. 224.71 (19) of the statutes is renrum
bered224.71 (14) and amended to read:

224.71 (14) “Loan Residential mortgage lo&an
means-a- any loan primarily for personal, familyor
householdurposegsisethat is secured by a lien or mort
gage or equivalent security interest, on a dwelling or res
identialreal property located in this state—fpoirposes

of-this-subsectiom loan-secured-by real property-consist

SecTioN 573.224.71 (1h) of the statutes is created to
read:

224.71(1h) “Federal banking agency” means the
boardof governorsf the federal reserve system, the U.S.
office of the comptroller of the currenche U.S. dice
of thrift supervision, the national credit union administra
tion, or the federal deposit insurance corporation.

SecTioN 574. 224.71 (1m) of the statutes is created
to read:

224.71(1m) “Finds,” with respecto a residential
mortgageloan, means to assist a residential mortgage
loan applicant in locating a lender for the purpose of
obtaining a residential mortgage loan and to make
arrangement®r a residential mortgage loan applicant to
obtainaresidential mortgage loan, including collecting
information on behalf of an applicant and preparing a
loan package.

SecTioN 575. 224.71 (1r) of thestatutes is renum
bered224.71 (6) (a) (intro.) and amended to read:

224.71(6) (a) (intro.) Mortgage loarorigina

tract;loan-orcommitment for-a-loaan individual
is not excluded by pa¢b) and who, for compensation or
gainor in the expectationf compensation or gain, does
any of the following:

SECTION 576.224.71 (1u) of the statutes is repealed.

SecTioN 577. 224.71 (2) of the statutés created to
read:

224.71(2) “Loan processor or underwriter” means
anindividual who, as an employee, performs cleraral
supportduties at the direction of and subject to the super
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vision and instruction of a mortgage loamiginator
licensedunder s. 224.725 or exendpim licensing under
S. 224.726 (1), which clerical or support dutiesmy
includeanyof the following occurring subsequent to the
receiptof a residential mortgage loan application:

(a) The receipt, collection, distribution, aadalysis
of information common for the processiogunderwrit
ing of a residential mortgage loan.

(b) Communicating with a residential mortgage loan
applicantto obtain the information necessary for the-pro
cessingor underwriting of a residentiatortgage loan, to
the extent that the communication does not inclufie-of
ing or negotiating loan rates or termisproviding coun
selingrelated to loan rates or terms.

SecTion 578.224.71 (3) (a) 1. to 3. of the statutes are
amendedo read:

224.71(3) (a) 1. Originates_residential mortgage
loansfor itself, agpayee on the note evidencing the—resi
dentialmortgagdoan, or for another person.

2. Sellsresidential mortgageans or interests in resi
dentialmortgagdoans to another person.

3. Services residentiahortgagdoans-or-land-con
tractsor provides escrow services.

SecTioN 579.224.71 (3) (b) 1. to 6. of the statutes are
repealed.

SecTion 580.224.71 (3) (b) 8., 910., 1. and 12. of
the statutes are created to read:

224.71(3) (b) 8. A depository institution.

9. A subsidiary that is owned and controlled by a
depositoryinstitution and regulated kyfederal banking
agency.

10. An institution regulated by the farm credit admin
istration.

11. A person that only performs real estate brokerage
activitiesand is licensed under s. 452.08/ess the per
sonis compensated by a lendenortgage brokeror
mortgageloan originator or by any agent of a lender
mortgagebroker or mortgage loan originator

12. A person solely involved in extensionsopédit
relatingto time—share plans, as definedlihUSC 101
(53D).

SecTion 581. 224.71 (4) (a) of the statutes is
amendedo read:

224.71(4) (a) “Mortgage broker” means a person
whois not excluded by pab) and who, on behalf of a
residentiaimortgagdoan applicant or an investor and for
commissionmoney or other thing of value, finds_a resi
dentialmortgagdoan or negotiates-a-land-contraesi
dential mortgageloan or commitmentor a residential
mortgagdoan or engages in table funding.

SecTioN 582.224.71 (4) (b) 1. to 3. of the statutes are
repealed.

SecTioN 583.224.71 (4) (b) 4.,5.,6., 7., 8. and 9. of
the statutes are created to read:

224.71(4) (b) 4. A depository institution.
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5. A subsidiary that is owned and controlled by a BankSupervisors and the American Association of Resi
depositoryinstitution and regulated tyfederal banking  dentialMortgage Regulators fdicensed mortgage loan

agency. originatorsand mortgage loaariginators exempt from
6. An institution regulated by the farm credit admin licensingunder s. 224.726 (1) df this system is no len
istration. germaintained, angystem established by the secretary

7. A person that performs regdtate brokerage activ.  of the federal departmenf housing and urban develop
ities only and is licensed undsr452.03, unless the per  mentunder R.. 110-289Title V, section 1509.

sonis compensated by a lendenortgage brokeror SecTioN 587.224.71 (8) of the statutés created to
mortgageloan originator or by any agent of a lender read:
mortgagebroker or mortgage loan originator 224.71(8) “Negotiate,” with respect to a residential

8. A person soIernvolved in extensions of credit mortgage loan, means to diSCLm;ﬂain,or present the
relating to time—share plans, as definedIntUSC 101 termsand conditions, including rates, fees, and other
(53D). costs of a residentianortgage loan with or to a residen

9. The department of veteransadfs when adminis  tja| mortgage loan applicant, but does not include making
teringthe veterans housing loan program under subch. Il g, underwriting decision on a residential mortgage loan

of ch. 45. . or closing a residential mortgage loan.
SECTION 584. 224.71 (5) of the statutes is renum SecTion 588.224.71 (10) of the statutes is created to
bered224.71 (17) and amended to read: read:

224.71(17) “Table funding” means a transaction in
which a person conducts a residential mortgé®®M  eanany mortgage producther than a 30-year fixed
closingin the persors' name with funds provided by a 3rd ratemortgage.

party and the person assigns the residential mortgage  o..q0y 589. 224.71 (1) of the statutes is created to
loanto the 3rd party within 24 hours of the residential read:

mortgagdoan closing. 224.71(11) “Origi o : .
. ginate,” with respect to a residential
SECTION 585, 224.71 (6) (a) 1. andl. and (b) of the mortgagdoan, means to makan underwriting decision

statutesare created to read: . .
. : onthe residential mortgage loan and close the loan.
224.71(6) (a) 1. "Bkes a residential mortgage loan SecTioN 590. 224.71 (12) of the statutes is created to

224.71 (10) “Nontraditional mortgage product”

application. read:
gag%lo(a):ers or negotiates terms of a residentiirt 224.71(12) “Principal ofice,” with respect to a

mortgagebankeror mortgage brokemeans the place of
businesslesignated by the mortgage banker or mortgage
brokeras its principal place of business, as identified in
therecords of the division.

SecTion 591. 224.71 (13) of the statutes is created to

(b) “Mortgage loan originator” doe®ot include any
of the following:

1. Anindividual engaged solely as a loan processor
or underwriter unlessthe individual represents to the
public, through advertising or another means of commu

nicationsuch ashe use of business cards, stationiemy ead: . .
churessigns, rate lists, or other promotional items, that 224.71(13) "Real estate brokerage activitgieans

theindividual can or will perform any of the activitie§ any activity that involves déring or providing to the
amortgage loan originator public realestate brokerage services involving residen

2. An individual who performs real estate brokerage _tiaI real property in this state, including all of the follow
activities only ands licensed under s. 452.03, unless the N9-

individualis compensatedy a lendermortgage broker (a) Acting as a real estate agent or real estatker
or another mortgage loan originator or by any agent of afor & buyerseller lessoyor lessee of real property
lender,mortgage brokeor another mortgage loan origi (b) Bringing together parties interested in the sale,
nator. purchaselease, rental, or exchange of real property

3. An individual solely involvedn extensions of (c) Negotiating,on behalf of any partyany portion
creditrelating to time-share plans, as definedliruSC ~ of a contract relating tthe sale, purchase, lease, rental,
101(53D). or exchange of regbroperty other than in connection

4. An employee of the department of veterafsiaf ~ With providing financing for the transaction.
whenengaged in duties related to administering the vet ~ (d) Engaging in any activity for which a person
eranshousing loan program under subch. Ill of ch. 45. engagedn the activity is requiretb be licensed under s.

SECTION 586. 224.71 (7) of the statutéscreated to ~ 452.03.
read: (e) Offering to engagén any activity or act in any

224.71(7) “Nationwide mortgage licensing system capacity,described in pars. (a) to (d).
andregistry” means the licensing and registration system  SecTion 592.224.71 (15) of the statutes is created to
developedand maintainedy the Conference of State read:
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224.71(15) “Residential real property” means real
propertyon which adwelling is constructed or intended
to be constructed.

SecTioN 593.224.71 (16) of the statutes is created to
read:

224.71(16) “Services,” with respect to a residential
mortgagedoan, meanto receive payments on a note from
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by the division to carry out the purposes of this-sub
chapter.

SecTION 602.224.72 (2) (a) and (b) of the statutes are
repealed.

SecTioN 603. 224.72 (2) (c) (title) of the statutes is
repealed.

SecTioN 604. 224.72 (2) (d) of the statutes is

theborrower and distribute these payments in accordanceamendedo read:

with the terms of the note or servicing agreement.
SecTioN 594.224.71 (18) of the statutes is created to
read:
224.71(18) “Unique identifier” means a number or

224.72(2) (d) Social-security number-exceptioris.

If an applicant who is an individual does not have a social
security numbetthe applicant, as a conditionagiplying
for or applying to renew aregistratiboenseunder this

otheridentifier assigned by protocols established by the section,shall submit a statement made or subscribed

nationwide mortgage licensing system and registry
SecTioN 595, 224.72 (title) of the statutes is
amendedo read:

224.72(title) Registration Licensing of mortgage

bankers;loan-originators and mortgage biokers.
SecTioN 596. 224.72 (1) (intro.) of the statutés

repealed.

SecTioN 597.224.72 (1) (a) of thetatutes is renum
bered224.71 (9) and amended to read:

224.71(9) “Net worth” means total tangible assets
lesstotal liabilities of a person, gif the person is—a-hatu
ralpersoran individua) totaltangible assets less total lia
bilities exclusive othe persors principal residence and
its furnishings and personal use vehicles.

SecTioN 598. 224.72 (1) (b) of the statutes is
repealed.

SecTioN 599. 224.72 (1m) of the statutes is amended
to read:

224.72(1m) RecisTRATION LICENSE REQUIRED. A
personmay not_conduct business actas a mortgage
bankerloan-originatoror mortgage brokeiuse the title
“mortgagebanker=‘loan-originator’or “mortgage bre
ker’;,” or advertise or otherwise portray himself loer

self, or _itself as a mortgage bankdean-originatoror

mortgagebroker unless the person has béssued acer
tificate of registration-frommortgage banker or mortgage
brokerlicense bythe division.

SectioN 600. 224.72 (2) (title) of the statutes is
repealechnd recreated to read:

224.72(2) (title) LICENSE APPLICATIONS.

SecTION 601. 224.72 (2) (intro.) of the statutés
renumbere®24.72 (2) (am) and amended to read:

224.72(2) (am) —A-person-desiring-to-act Appli-
cantsfor a mortgage bankedpan-originatoior mortgage
brokerlicenseshall apply-for-a-certificate @egistration

to the division,onforms_and in the manngrescribed by
thedivision, and shall pay the fee specified in rules-pro
mulgatedunder sub. (8)-—An-application-shall-satisfy all
of the following: Forms prescribed by the division under
this paragraph may contain any contenteguirement
thatthe division,in its discretion, determines necessary

underoath or dirmation to the division that the applicant
doesnot have a social security numbé@the form of the
statemenshall be prescribed by the department of-chil
drenand families.

2. Any certificate-of registratioficenseissuedor
renewedn reliance upon a false statement submitted by
anapplicant under subd. 1. is invalid.

SecTION 605. 224.72 (2m) of the statutes is created
to read:

224.72 (2m) LICENSED OFFICES. Each mortgage
bankeror mortgage broker shall obtain and maintain a
licensefor its principal ofice and a separate license for
eachbranch dfice.

SecTiON 606. 224.72 (3) (title) of the statutes is
repealed.

SecTioN 607.224.72 (3) (a) of thetatutes is renum
bered224.725 (2) (d) and amended to read:

224.7252) (d) In-addition-to-the requirements-of sub.
(2).—an Any applicant for-registratiofas a residential
mortgageloan originator_licenseshall include inthe
applicationthe name of the mortgage bankenmrtgage
brokerwho will employ the _residential mortgadman
originator.

SecTiON 608.224.72 (3) (b) and (c) of the statutes are
repealed.

SecTioN 609. 224.72 (4) (title) of the statutes is
amendedo read:

224.72 (4) (title) ADDITIONAL REQUIREMENT FOR
MORTGAGE BANKER-APPLICANT REQUIREMENTS

SecTioN 610. 224.72 (4) (a) (intro.) of the statutes is
amendedo read:

224.72(4) (a) With-a-bona fide office.(intro.) In
additionto the requirements of sub. (2), an applicant for
registratiorasa mortgage bankerwhmaintains-a-bona
fideoffice or mortgagéroker licenseshall do-atleast-one
all of the following:

SecTioN 611. 224.72 (4) (a) 1. of the statutes is
repealed.

SECTION 612. 224.72 (4) (a) 2. of the statutes is
amendedo read:

224.72(4) (a) 2. —File-a-bond.’File with the division

andthese forms may be modified or updated as necessarg commercial surety bond whidls in the amount of
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$25,000$300,000 for a mortgage banker$120,000 for
amortgage brokeis issued by a surety company adtho
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undersub. (8)-and-upon-aapplicants-compliance with
sub.(3)(a)-and.-if required; sub.(3) (Ithe division may

rizedto do business in this state, secures the appkcant’ issueto the applicant cetrtificate-of registration-as a
faithful performance of all duties and obligations of a mortgagdoanoriginator license if the division finds that

mortgagebanker_or mortgage brokds payable to the

division for the benefit of persons to whom the mortgage

bankeror mortgage brokeprovided services as a mort
gagebanker_or mortgage brokés issued on a form that

all of the following apply:
SECTION 622. 224.72 (5) (b) of thetatutes is renum
bered224.72 (5m) and amended to read:

224.72(5m) Mortgage banker-and-mortgadpoker.

is acceptable to the division and provides that the bondExceptas provided in sub. (7m), upen-receiving-a-prop

may not be terminated withouatt least 30 days’ written
noticeto the division.

SecTioN 613. 224.72 (4) (a) 3. of the statutes is
repealed.

SecTioN 614. 224.72 (4) (a) 4. of the statutes is
amendedo read:

224.72(4) (a) 4. “Minimum-networth.’Submit ev
dencethat establishes, to ttdivision’s satisfaction, a
minimum net worth of $25,000-andvearehouse-line-of

erly completedhe filing of anapplication forregistration

asa mortgage banker or mortgage broketicense and
the payment ofthe fee specified in rules promulgated
undersub. (8)-and-satisfactopvidence-of compliance

with-subs—(4)-and(4mjhe division-mayhall makean
investigationof theapplicant including, if the applicant

is a partnership, limited liability compamgssociation, or
corporation, the members or fi€fers and directors,
respectivelypf the applicant. If the division finds that the

creditofnotless-than-$250,000-or-a-minimum-networth charactergeneral fitness, and financial responsibility of
0f£-$100,0005250,000 for a mortgage banker or $100,000 the applicant, including its members orfiors and

for a mortgage brokerEvidence of net worth shall
includethe submission of-a-balance-sheet-that¢tent

directorsif the applicant is a partnership, limited liability
companyassociation, or corporation, warrant the belief

financial statementaccompanied by a written statement thatthe busineswill be operated in compliance with this
by an independent certified public accountant attesting subchaptetthe division shalissue to the applicant-a-€er

that he or she has reviewed the-balance-dheeicial

tificate of registration-aa mortgage banker or mortgage

statementsin accordance with generally accepted brokerlicense. A mortgage banker or mortgage broker

accountingorinciples.
SecTioN 615. 224.72 (4) (d) of the statutes is
repealed.

SecTION 616.224.72 (4m) of the statutes is repealed.

SECTION 617. 224.72 (4n) (intro.) of the statutes is
amendedo read:

224.72 (4n)  SECURITY HELD BY THE DIVISION;
RELEASE. (intro.) The division or its agent shall hold

securityfiled under-subs.{4fa)-3—and-{(4m){(a)-X.

licenseis not assignable or transferable

SEcTION 623. 224.72 (7) (title) of the statutes is
repealedchnd recreated to read:

224.72(7) (title) LICENSERENEWAL.

SECTION 624. 224.72 (7) (a) of thetatutes is renum
bered224.72 (7) (am) and amended to read:

224.72(7) (am) A-loan-originatgmortgage broker
or mortgage banker-shatlay apply taenew a-certificate

of registrationlicense issued under this sectimntimely

224.72(4) (a) 3., 2007 stats., and s. 224.72 (4m) (a) 2., submittingte, on forms and in the manner prescribed by

2007stats. The security shall remain infe€t, and the
division maynot release it, until all of the following con
ditionsare met:

SECTION 618. 224.72 (4n) (ap. of the statutes is
amendedo read:

224.72(4n) (a) 2. The date on which the mortgage
banker's or mortgage brokés registration license

the division, a_completedenewal application and-tiad
required renewal -fee—specifiedh—rules—promulgated
undersub.(8)-on-orbefore the renewal-date-specified in
rulespromulgated-under sub.-(Bes. The division may

notrenew a license issued under this section unless the
division finds that the mortgage broker or mortgage
bankercontinues to meet the minimum standafois

expiresor is revoked.

SecTioN 619. 224.72 (4r) of the statutes is repealed.

SecTioN 620. 224.72 (5) (title) of the statutes is
renumbere®24.72 (5m) (title) and amended to read:

224.72(5m) (title) COMPLETION OF REGISTRATION
LICENSING PROCESS

SecTIiON 621. 224.72 (5) (a) of thetatutes is renum
bered224.725 (3) (intro.) and amended to read:

224.7253) LOAN-ORIGINATOR |SSUANCEOF LICENSE
(intro.) Except as provided in sub—7(6), upon-receiv

ing-a-properly-completethe filing of anapplication for

registratiomasa_mortgagdoan originator-anticense and
the payment ofthe fee specified in rules promulgated

licenseissuance under this section

SecTiON 625. 224.72 (7) (b) of the statutes is
repealed.

SECTION 626. 224.72 (7) (bm) ofthe statutes is
createdo read:

224.72(7) (bm) The license of a mortgage broker or
mortgagebanker who fails to satisfy the minimum stan
dardsfor license renewal shadkpire. The division may
by rule, provide for the reinstatement of expilieenses
consistentvith the standards established by the nation
wide mortgage licensing system and registry

SECTION 627. 224.72 (7) (c), (d) and (e) of the stat
utes are repealed.
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SeCTION 628. 224.72 (7m)intro.) of the statutes is
amendedo read:

224.727m) DENIAL OF APPLICATION FORISSUANCEGR
RENEWALOFREGISTRATIONCERTAINREASONS (intro.) The
division may not issue or renew-a-certificate-of registra
tion licenseunder this section if any of the following
applies:

SECTION 629. 224.72 (7m)(am) of the statutes is
repealed.

SectTioN 630. 224.72 (7m) (b) ofthe statutes is
amendedo read:

224.727m) (b) The department of revenue has €erti
fied under s. 73.0301 that the applicant is liable for delin
guenttaxes. An applicant whose applicationifmuance

or renewal of a-certificate-oégistrationicenseis denied
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valid unique identifier issued byhe nationwidemort
gagelicensing system and registry

(2) LiIcENSEAPPLICATIONS. (a) Applicants for a mort
gageloan originatoticense shall apply to the division, on
formsand in the manner prescribedtbg division, and
shall pay the fee specified in rules promulgated under
sub.(8). The division shall requimr@ortgage loan origi
natorsto be licensed and registered through the nation
wide mortgage licensing system and registfprms pre
scribedby the division under this paragraph may contain
any content or requirement that the divisianits discre
tion, determines necessary and these farmag be modi
fied or updated as necessary by the division to carry out
the purposes of this subchapter

(b) 1. Except as provided in subd. 2. amplication

underthis paragraph for delinquent taxes is entitled to a shallinclude the individua$ social security numhefThe
noticeunder s. 73.0301 (2) (b) 1. b. and hearing under s.division may not disclose the individualsocial security

73.0301(5) (a) but is not entitled to any other notice or
hearingunder this section.

SecTioN 631. 224.72 (7m) (c) of the statutes
amendedo read:

224.72(7m) (c) The applicant for the issuance or
renewalis an individual who fails to complgfterappre
priate notice, with a subpoer@a warrant issued by the
departmenbf children and families oa county child

supportagency under s. 59.53 (5) and related to paternity

or child support proceedings or who is delinquemhai

ing court—ordered payments child or family support,
maintenancehirth expenses, medical expensesther
expensegelated to the support of a child or former

numberto any person except as follows:

a. The division may disclose the social security Aum
berto the department of revenue for g@e purpose of
requesting certifications under s. 73.0301.

b. The division may disclose the social secumityn
berto thedepartment of children and families in accor
dancewith a memorandum of understanding under s.
49.857.

2. If an individual does not have a social security
numberthe individual,as a condition of applying foor
applyingto renewa license under this section, stsalb
mit a statement made or subscribed under oattfionaf
tion to the divisionthat the individual does not have a

spouseas provided in a memorandum of understanding socialsecurity number The form of the statemesihall
entered into under s. 49.857. An applicant whose-regis be prescribed by the department of children and families.

trationlicenseis not issued or renewehder this para

Any license issued or renewed in reliance upon a false

graphfor delinquent payments is entitled to a notice and statemensubmitted by an applicant under this subdivi

hearingunder s. 49.85But is not entitled to any other
noticeor hearing under this section.

SECTION 632.224.72 (7p) of the statutes is repealed.

SecTioN 633. 224.72 (8) of the statutes is amended
to read:

224.72(8) ReGISTRATION LICENSEPERIOD;FEES. The
division shall promulgate rules establishing theregistra
tion licenseperiod and the-registratiditensefees for
loan-originators,mortgage bankers and mortgage-bro
kers.

SECTION 634. 224.725 of the statutes is created to
read:

224.725 Licensing of mortgage loanoriginators.

(1) LiceENSEREQUIRED. Except as provided in s. 224.726,
anindividual may not engage in the business ofat
gageloan originator with respect @ residential moxt
gageloan, or use the title “mortgage loan origindtor
advertise, or otherwise portray himself herself as a
mortgagdoan originator in this state, unless thdivid-

ual has been issued Iiye division, and thereafter main
tains,a license under this section. Each licensed-mort
gageloan originator shall register with, and maintain a

sionis invalid.

(c) Any applicant for a license under this section shall
furnishto the nationwide mortgage licensing systam
registryinformation concerning the applicasitientity;
including all of the following:

1. Fingerprintdor submission to the federal bureau
of investigationand to any governmental agency or entity
authorizedo receive this information, for purposes of a
state,national, and international criminal history back
groundcheck.

2. Personal history and experience in a form pre
scribedby the nationwide mortgage licensing system and
registry,including the submission afuthorization for the
nationwidemortgagdicensing system and registry and
thedivision to obtain all of the following:

a. An independentredit report from a consumer
reportingagencyas defined in s. 100.54 (1) (c).

b. Any information related to any administrative,
civil, or criminal findings by any governmental jurisdic
tion.

(3) (a) The applicant has never had a mortdage
originatorlicense revoked in any governmental jurisdic
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tion, unless therevocation was subsequently and-for requiredrenewal fees. The division may not renew a
mally vacated. licenseissued under this section unless the division finds
(b) The applicant has not been convicted of, or pled thatall of the following apply:
guilty or no contest to, a felony in a domestic, foregn, 1. The mortgage loan originator continues to meet the
military court during the 7-year period preceding the minimum standards for license issuance under sub. (3).
dateof the application offor afelony involving an act of 2. The mortgage loan originator has satisfied the
fraud, dishonestybreach of trust, or money laundering, annual continuing education requirements under s.
atany time preceding the date of the application. This 224.755(2).
paragraptdoesnot apply with respect to any conviction (b) The license of a mortgage loan originator who
for which the applicant has received a pardon. fails to satisfy theminimum standards for license renewal
(c) The applicant has demonstrated financial respon shallexpire. The division mayy rule, provide for the
sibility, characterand generafitness such as to cem  reinstatemenbf expired licenses consistent withe
mandthe confidence of the community and to warrant a standardestablished by the nationwide mortgéigens
determinationthat the mortgage loan originator will  jng system and registry
operatehonestly fairly, and eficiently within the pur (6) DENIAL OF APPLICATION FORCERTAIN REASONS. The

posesof this subchapterfor purposesf this paragraph,  givision may not issue or renew a license under this sec
anindividual has shown that he or she is not financially {jqp, if any of the following applies:

responsiblef he or she has shown a disregard intheman 3y The applicant for the issuance or renewal has
agemenbf his or her own financial condition, including  tajjeq to provide the information required under sub. (2)
having currentoutstanding judgments other than those )
resulting from medical expenses, having current-out (b) The department of revenue has certified under s.
standl_ngtax _I|e_ns or other government liens and filings, 73.0301that the applicant is liable for delinquent taxes.
or having, _W|th|n the.past 3 years, foreclosures or any pat An applicant whose application for issuamreenewal
terngf s:?glouslﬁ_dell?ﬂuent ?c?ogr::]s. ducatimmui of a license is denieander this paragraph for delinquent
(d) The applicant has satisfied the educatiaquire taxesis entitled to a notice under s. 73.0301 (2) (b) 1. b.

mentsunder s. 224.755 (1). : . .
(e) The applicant haé pzassed a written test that meetsandhearlng under s. 73.0301 (5) (a) but is not entitled to

the requirements under s. 224.755 (4). any other notice or hearing under this section.

. . (c) The applicant for the issuance or renewal has
meﬁlft)un-g::rz sft?“?gm has met the surety bond require failed to comply after appropriate notice, with sub

(4) SURETY BOND. (a) Each mortgage loan originator poenaor warrant issued by the department of children

shallbe covered by a surety bond in accordance with this"’mdf"’lrnIIIes or a county child s_upport agency unsler
subsection.A suretybond of a mortgage banker or mort 59'53. (5) and re'lated'to patgrnlty or child support pro
gagebroker meeting the requirements of.ga) and s. ~ c€€dingsor who is delinquerin making court-ordered
224.72(4) (a) 2. may satisfy the requirement under this paymentof ch_lld or family support, maintenance, birth
paragrapHor a mortgage loan originator who, under sub. €xPensesnedical expenseas other expenses related to
(2) (d), identifies himself or herself as employed by the € support of a child or former spouse, as provided
mortgagebanker or mortgage broker memorandumof l_Jnderstandlng entergd mtolunder S.

(b) The penal sum dhe surety bond shall provide 49.857. An app!lcant whose I|cen§e is not issued or
coverageor each mortgage loan originaioran amount ~ 'énewedunder this paragraph for delinquent payments is
that reflects thedollar amount of residential mortgage ent!tledto a notice and' hearing u'nder S. 49.857 but'|s not
loans originated by the mortgage loan originatas entitled to any othemoticeor hearing under this section.
determinedby the division. (8) LicensePERIOD;FEES. The division shall promul

(c) The surety bonghall be in a form prescribed, and gaterules establishing the license peramt the license
satisfyall requirements established, by rule of the-divi fees for mortgagtanoriginators. The fees shall be no
sion. lessthan $250 annually

(d) When an action is commenced on a mortgage loan SecTioN 635. 224.726 of the statutes is created to
originator’ssurety bond, the division may require the fil  read:
ing of a new surety bond. If an action results in recovery ~ 224.726Persons exempt fom mortgage loan orig
on a mortgage loaoriginators surety bond, the mert  inator provisions. The provisions of this subchapter
gageloan originator shalimmediately file a new surety  relatingto mortgage loan originatod® not apply to any
bond. of the following:

(5) LIcENSERENEWAL. (a) A mortgage loan originator (1) Any individual who meets the definition of mort
may apply to renew a license issued under this section bygageloan originator and who is all of the following:
timely submitting, on forms and in the manner prescribed (&) An employee of, and acting f@ depositorynsti-
by the division, a completed renewal application and all tution,a subsidiary ownednd controlled by a depository
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institutionandregulated by a federal banking agerary
aninstitution regulated by the farm credit administration.

(b) Registered with, and who maintains a unique
identifier through, the nationwide mortgadieensing
systemand registry

(2) Any individual who offers or negotiates terms of
a residential mortgage loan with or on behalf ofitiue
vidual's spousechild, sibling, parent, grandparent, or
grandchild,including any stepparent, stepchild, stepsib
ling, or adoptive relationship.

(3) Any person who érs or negotiates terms of a
residentialmortgage loan secured by a dwelling that
servedas the individuas residence.
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chapterto the extent the requirements are a condition of
the stateS participation in the nationwide mortgage
licensingsystem and registry

(2) CHANNELING INFORMATION. To reduce the points
of contact that the division may have to maintain, and to
facilitate compliance with therequirements under s.
224.725(2) (c), the division may use the nationwide
mortgagelicensing system and registry as a channeling
agentfor requesting and distributing information to and
from any source so directdy the division, including the
federal bureau of investigation, any state or federal
departmenbof justice, or anyther governmental agency

(3) CHALLENGE PROCESS. The division shall establish

(4) A licensed attorney who negotiates the terms of a process whereby mortgage loan originators may- chal

a residential mortgage loaon behalf of a client as an
ancillarymatter to thettorneys representation of theli
ent,unless the attorney is compensated by a lenuzt
gagebroker or mortgage loan originator by any agent
of a lendermortgage brokepr mortgage loan originator

SecTION 636. 224.728 of the statutes is created to
read:

224,728 Nationwide mortgage licensing system
and registry and cooperative arrangements(1) Par-
TICIPATION. (@) The division shalparticipate in the
nationwidemortgage licensing system aragjistry The
division may establish relationships or contracts with the
nationwidemortgage licensing system and registry or
other entities designated by the nationwide mortgage
licensing system and registry to collect and maintain
recordsand process transaction feeotirer fees related
to licensees under this subchapt#vith respect to any
form, fee, or other information related to the initial
issuancer renewal of a mortgage loan originator license
underthis subchaptethe division may require that any
applicantsubmit such form, fee, or other information

lengeinformation maintained by the nationwideort
gagelicensing system and registry on behalf of the-divi
sion.

(4) CoNFIDENTIAL INFORMATION. (@) If any informa
tion or materialis considered confidential or privileged
underfederal or state law before it is provided or-dis
closedto the nationwide mortgage licensing system and
registry,it shall continue to be confidential or privileged
after it is provided or disclosed to, and while maintained
by, the nationwide mortgage licensing system and tegis
try, except to the extent federal or state law expressly
vides otherwise and except@®videdin par (c). Conft
dentialor privilegedinformation or material under this
paragraphs not subject to any of the following:

1. Disclosure under arfigderal or state law govern
ing the disclosure to the public of information held by an
officer or an agency of federal or state government.

2. Subpoena or discovergr admission intevi-
dence,n any private civil action or administrative pro
ceeding,unless the person to whom the information or
materialpertains waives any right or protection of cenfi

directly to the nationwide mortgage licensing system and dentiality or privilege in the information or material.

registry and may authorize the nationwide mortgage
licensingsystem and registry to perform any function

(b) Confidential or privileged information or mate
rial under par(a) may be shared with any state or federal

underthis subchapter related to the licensing of mortgage regulatory agency havingsupervisory authority over

loanoriginators in this state.

(b) The division may provide to the nationwichert
gagelicensing systemand registry any information relat
ing to an applicant for initial issuance or renewal of a
mortgagdoan originator licensthat the division and the
nationwide mortgage licensing system and registry
determingo be relevant to the application or to any mort
gageloan originator responsibilitgdministered or cen
ductedthrough the nationwidemortgage licensing sys
temand registry

(c) The division may rely on the nationwide mort

mortgagdending without losing any right or protection
of confidentiality or privilege under federat state law

(c) This subsection does not prohibit the nationwide
mortgagelicensing system and registry frgonoviding
public access to information or material relating to the
employmenthistory of, and publicly adjudicated disci
plinary and enforcement actions against, mortgage loan
originators.

(5) CoOPERATIVEARRANGEMENTS The division may
enter into cooperative, coordinating, or information—
sharingarrangements or agreements with other gevern

gagelicensing system and registry to establish any datesmentalagencies or with associations representing other

relatingto application or reporting deadlines for mort
gage loan originators, to establish requirements for
amending or surrendering mortgage loan originator
licensespr to establish any other requirements applica
ble to mortgage loan originators licensaater this sub

governmentalagencies, including the Conferenoé
StateBank Supervisors and the American Association of
ResidentiaMortgage Regulators.

SecTiON 637. 224.73 (title) of the statutes is
amendedo read:
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224.73(title) Relationship between mortgagéoan 224.73(4) (title) SceNATURE-BY MORTGAGE LOAN
originator and either a mortgage banker or anort- ORIGINATOR SIGNATURESAND UNIQUE IDENTIFIERS
gagebroker. SECTION 646. 224.73 (4) of the statutes is renrum
SecTioN 638. 224.73(1) of the statutes is amended bered224.73 (4) (a) and amended to read:
to read: 224.73 (4) (a) Every residential mortgagean

224.73 (1) RESPONSIBILITY FOR MORTGAGE LOAN applicationshall be signed by-aregistelegtnsed mort
ORIGINATOR. Ammigag&bapﬂéepep&mmﬁgag%bmker is gageloan originator_oiby a mortgage loan originator
exemptfrom licensing under s. 224.726 (1)

SECTION 647.224.73 (4) (b) of the statutesdseated
2 3 to read:
mortgagebanker or mortgage broker%atmponsmle 224.73(4) (b) Any person originating a residential

for, and shall supervise the acts of, a mortdageorigi- mortgageloan shall clearly place the persemnique
nator or any other person who otherwise acts on behalf ofidentifier on all residential mortgage loan application
themortgage banker or-thmortgage broker forms, solicitations, and advertisements, including busi
SecTioN 639. 224.73 (2) (title) of the statutes is nesscardsor Web sites, and on all other documents speci
amendedo read: fied by rule of the division.
224.73(2) (title) RESTRICTION ON MORTGAGE LOAN SECTION 648. 224.74 (title) of the statutes is
ORIGINATOR. amendedo read:
SecTioN 640. 224.73 (2) of the statutes is renum 224.74(title) Division’s review of the operations of
bered224.73 (2) (a) and amended to read: a mortgage loan originator, mortgage broker, or
224.73(2) (a) If the division suspends or revokes a mortgage banker.
mortgagebankers or-amortgage brokeés-certificate-of SECTION 649. 224.74(1) of the statutes is amended

registrationlicense a mortgagdoan originator may not  to read:
acton behalf of that mortgage banker or mortgage broker ~ 224.74 (1) ANNUAL CALL REPORTS;AUDITS. (@)

duringthe period of suspension or revocation. Annualcall report. Exceptas-provided-inpdb)each
SecTION 641.224.73 (2) (b) of the statutesaseated Eachyear on-aby thedate-specified-by the divisiand
toread: in —a the form required by the-division,- amationwide

224.73(2) (b) A mortgage loan originator may act on mortgagelicensing system and registgachmortgage
behalfof only the mortgage banker or mortgage broker bankeror, mortgage brokeand mortgage loan originator
with which that mortgage loan originatsrlicense is  licensedunder this subchaptshall submito the-divi
associatedn the records of the division, as designated sionnationwide mortgage licensing system and registry
unders. 224.7252) (d). A mortgage loan originater an annual report-relating-to-thmortgage -bankés or
licensemay only be associated with one mortgage bankermortgagebrokets—operations-during-its-mostrecently

or mortgage broker at a time. completedfiscal-yearof condition, which shall contain
SecTioN 642. 224.73 (3) (title) of the statutes is suchinformation as th@ationwide mortgage licensing
amendedo read: systemand registry may require
224.733) (title) TRANSFERBY MORTGAGELOAN ORIG- (b) Audit requirement. Each yearno later than 6
INATOR. monthsfollowing the end of its most recently completed
SecTioN 643. 224.73 (3) of the statutes is renum fiscal year -a eachmortgage banker or mortgage broker
bered224.73 (3) (a) and amended to read: thatqualified-for registration-under s. 224.72 (4) (a)-4. or

224.73(3) (a) A registeredicensed mortgagman (d)-or-(4m)(a)-3-—or(b)shall submit a copy of an audit
originator may -at-any-timapply on forms_and in the  of the mortgage bankar or mortgage brokes opera

mannetprescribed-and-providdyy thedivision, to trans tions during that fiscal year An audit under this para
fer employment associationto another —registered graphshall beconducted by an independent certified

licensedmortgage banker or mortgage brok&éhe divi public accountant in accordance with generally accepted

sionshall promulgate rules establishing a fee foaas auditingstandards. The financial statements in the audit

fer application under this subsection. report shall be prepared iaccordance with generally
SecTiON 644.224.73 (3) (b) of the statutesdseated acceptedaccounting principles.

to read: (c) Audits equested by the divisioriThe division

224.73(3) (b) A mortgage loan originator may not mayrequest that a mortgage bankemortgage broker
act on behalf of a mortgage banker or mortgage brokerobtain an audit of the mortgage banleir mortgage
until the mortgage loan originatsrlicense association broker’soperations if the division hasason to believe
hasbeen transferred to that mortgage banker or mortgagethat the mortgage banker or mortgage broker may not
brokerin the records of the division. havesuficient financial resources to meet its obligations

SecTiON 645. 224.73 (4) (title) of the statutes is to its clients or investorsr to other persons directly
amendedo read: affected by the activities conducted by the mortgage
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bankeror mortgage broker under the-certificate-of regis
trationgrantedicense issuebly the division. If the divi
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examination under this subchapterincluding any
accountingcompilation or other loan transaction data,

sionrequests an audit under this paragraph, the mortgagdist, or information.

bankeror mortgage broker shall have the audit completed

no later than 90 days after the date of the division’

4. Examine, access, receive, and use any other
records,documents, or other information that tgi-

request. The mortgage banker or mortgage broker shall sion deems relevant to the inquirinvestigation, or
submitthe audit report to the division no later than 5 days examinationregardless of the location, possession; con
afterthe date on which the audit is completed. An audit trol, or custody of the records, documents, or inferma

underthis paragraph shable conducted by an indepen
dentcertified public accountant in accordance with-gen
erally accepted auditingtandards. The financial state
mentsin the audit report shall be preparegatordance
with generally accepted accounting principles.

SecTioN 650. 224.74 (2) (title) of the statutes is
amendedo read:

224.74(2) (title) EXAMINATION AND INVESTIGATION.

SecTiON 651. 224.74 (2) (a) (title) of the statutes is
repealed.

SecTION 652. 224.74 (2) (a) of thetatutes is renum
bered224.74 (2) (ag) (intro.) and amended to read:

224.74(2) (ag) (intro.) The division may at atiyne,
onits own motion or upon complaint,-examine tos
ductinquiries,investigations, and examinations of lieen
seeaunder this subchaptesr of persons required to be
licensedunder or otherwissubject to the provisions of
this subchapterincluding doing any of the following:

1. Examining, accessing, receiving, or using any
booksof-accountaccountsrecords, files, documents, or
otherinformation relating to theondition-andr affairs
of a mortgage bankemortgagdoan originatoror mort

gagebrokepregrstered—under—mrs—subehapiéhedrw

2. Intervrewrnq or examininginder oath any mort
gagebanker mortgage loan originatoor mortgagéoro-

ker, any of the members, G€ers, directors, agents,
employeescontractors,or customers of the mortgage
banker mortgageloan orrgrnato,ror mortgage broker

eostseieendueung%heexanmnanormr any other person

whosetestimony the division deenis be relevant. The
division may direct, subpoena, or order the attendafhce

tion, including any of the following:

a. Criminal, civil, and administrative history infor
mation, including conviction information and noncon
viction information to the extent permitted by law

b. Personal history and experience information,
including credit reports obtained from aonsumer
reportingagencyas defined in s. 100.54 (1) (c).

SECTION 654.224.74 (2) (ar) of the statutes is created
toread:

224.74 (2) (ar) In making any investigatioor
examinatiorauthorized under thisubchapterthe divi
sionmay control access to any documeand records of
the licensee or of any other person under investigation or
examination.The division may take possession of the
documents and records or place a persoextiusive
chargeof the documents and records in the plabere
they are usually kept. During the period of control, no
personmay remove or attempt to remove any of the docu
mentsand records except with the consent of the division
or by court order Unless the division has reasonable
groundsto believe the documents aretords have been
or are at risk of being altered or destroyed for purpokes
concealinga violation ofthis subchaptethe licensee or
owneror custodian of the documerdad records shall
haveaccess to the documents and records as necessary
conductits ordinary businessfafrs.

SecTiON 655. 224.74 (2) (b) of the statutes is
amendedo read:

224.74(2) (b) Confidentiality.ExaminationThe
division shall prepare a report for each investigation or
examinationconductedunder this subsection. These
reports,and correspondence regardthgthesereports,
are confidential, except that theivision may release
examinationthesereports and correspondence in con
nectionwith a disciplinary proceeding conducted by the
division, a liquidation proceedingr a criminal inves
tigationor proceeding. In addition, any information from

aperson to provide testimony under this subdivision and thesereports or correspondence may be provided to the

may direct, subpoena, or order the person to produce nationwidemortgagdicensing system and registry and

books.accounts, records, files, and any other documentis not confidential to the extent specified in s. 224.728 (4)

thedivision deems relevant to the inguiipvestigation,

(b) and (c).

or examination.

SECTION 653.224.74 (2) (ag) 3. and 4. of the statutes
arecreated to read:

224.74(2) (ag) 3. Direct or order any licensaeder
this subchapter to make or compile reports or other-infor
mation,in a format directed by the division, that the divi
sionconsiders necessarydarry out any investigation or

SECTION 656. 224.74 (2) (c) of the statutesdseated
to read:

224.74(2) (c) Thedivision may require a mortgage
banker,mortgage loan originatpor mortgagebroker
who s investigated or examined under this subsection to
payto the division aeasonable fee for the costs of con
ductingthe investigation or examination. A mortgage
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banker,mortgage loan originatpor mortgagebroker

_86_

2009 Senate Bill 62
224.75(1) (c) Loan application documentgintro.)

shallpay these costs to the division within 30 days after A mortgage banker or mortgage brokball maintain for

the division demands payment of these costs.

SeCTION 657. 224.74 (3) of the statutés created to
read:

224.743) ADDITIONAL DIVISION AUTHORITY. To carry
outthe purposes dhis section, the division may do any
of the following:

(a) Retain attorneys, accountants, and other profes
sionalsand specialistas examiners, auditors, or investi

eachresidentiaimortgage loan application all of thefol
lowing documents, if used by the mortgage banker or
mortgagebroker in connection with the residentiabrt
gageloan application file:

SeEcTION 663. 224.75 (1) (d) of thetatutes is renum
bered224.75 (1) (d) (intro.) and amended to read:

224.75(1) (d) Loan servicing ecods and docu
ments. (intro.) A mortgage banker shall maintain for

gatorsto conduct or assist in the conduct of investigations eachresidentiah']ortgage loan serviced by the mortgage

or examinations.

(b) Enter into agreements or relationships with other
government officials or regulatory associations to
improve efficiencies and reduceesgulatory burden by
sharingresources, standardized wmiform methods or
procedures,and documents, records, or information
obtainedunder this section.

(c) Use, hire, contract, or employ public or privately
available analytical systems, methods, or software to
examineor investigate any licensee or other person sub
jectto investigation or examination.

(d) Accept and rely on investigation or examination
reports made bgthergovernment dicials, in this state
or elsewhere.

(e) Accept audit reports made by an independent cer
tified public accountant for the licenseeanother person
relevantto the investigation or examination andorpc
rateany such audit report into any report of the division.

SecTioN 658. 224.75 (title) of the statutes is
amendedo read:

224.75(title) Record-keeping equirements for
mortgage bankers-and-mortgage-bokers licensees

SecTioN 659. 224.75 (1) (a) of the statutes is
amendedo read:

224.751) (a) Fee ecod systemA mortgage banker
or mortgage broker shall establish andintain a record
systemwhich shows all fees whichraortgage banker or
mortgagebroker chaged a_residentiamortgageloan
applicantor a mortgagor in connection with a residential
mortgagdoan The record shall show the application or
dispositionof those fees.

SecTioN 660. 224.75 (1) (b) (intro.) of the statutes is
amendedo read:

224.75(1) (b) Loan application ecod system.
(intro.) A mortgagebanker or mortgage broker shall
establishand maintain a record system containing all of
the followinginformation for each residentiedortgage
loan application:

SecTioN 661. 224.75 (1)b) 6. and 7. of the statutes
arecreated to read:

224.751) (b) 6. The name of the mortgage loan erigi
nator.

7. The loan amount.

SeCTION 662. 224.75 (1) (c) (intro.) of the statutes is
amendedo read:

bankera copy of or a record of all of the following:

1. All correspondence relating to the loan.

SECTION 664. 224.75 (1) (d) 2., 3., 4. and 5. thie
statutesare created to read:

224.751) (d) 2. All payments received from the bor
rower.

3. All chamges assessed to the borrowwexccount.

4. All payments made by the mortgage banker on
behalfof the borrower

5. The unpaid balance on the borro\sexccount.

SECTION 665. 224.75(2) of the statutes is amended
toread:

224.75(2) PERIOD OF RECORDRETENTION. A mort
gagebanker or mortgage broker shall keep for at least 25
36 months,in an ofice of the mortgage banker or mort
gagebroker licensed under this subchapadirbooksand
recordsthat, in the opinion of the division, will enable the
division to determinewhether the mortgage banker or
mortgagebroker is in compliance with the provisions of
this subchapter These books and records includpies
of all deposit receipts, canceled checks, trust account
recordsthe records which a mortgage banker or mort
gagebroker maintains under sub. (1) (c) or @hdother
relevantdocuments or correspondence received of pre
paredby the mortgage banker or mortgage broker in con
nectionwith a residential mortgagean or_residential
mortgagdoan application. The retention period begins
on the date the residential mortgdgen is closedar, if
theloan is not closed, the date of loan application. If the
residentialmortgageloan is serviced by a mortgage
bankerthe retention period commencestba date that
theloan ispaid in full. - Fhe-mortgage-banker-ormortgage
brokershall-make-the records-available for-inspection

on.

SECTION 666. 224.75 (3) of the statutes is amended
toread:

224.75(3) CONTENTS OF CREDIT AND APPRAISAL
REPORTS. (a) Credit report. If a mortgagdanker or mort
gagebroker chagesa residential mortgagean apph
cant a separate fee for a credit report, the credit report
shallconsist, at a minimum, of a written statement-indi
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cating the name of the credit reporting agency which
investigatedhe credit history of the applicant.

(b) Appraisal eport. If a mortgage banker or mert
gagebroker chagesa residential mortgagean apph

canta separate fee for an appraisal report, the appraisal

reportshall consistat a minimum, of a written statement
indicating the appraises opinion of the value of the
property appraisedfor residentialmortgage loan pur
posesthe basis for that opinion atite name of the per
sonwho conducted thappraisal. If requested by a resi
dential mortgageloan applicant, a mortgage banker or
mortgagebroker shall provide the loan applicant with a
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division'sissuance of the license, shall complete at least
20 hours of education, including a minimum of all of the
following:
(a) Three hours of federal law and regulations.
(b) Three hours of ethicéncluding instruction on
fraud,consumer protection, and fair lending issues.
(c) Two hours of training related to lending standards
for the nontraditional mortgage product marketplace.
(2) CONTINUING EDUCATION REQUIREMENTS Subject
to subs. (3) (a), (c), (d), and (f), an applicant for renewal
of a license under s. 224.725 (5), prior to the division’
renewalof the license, shadinnually complete at least 8

copy of any written appraisal report held by the mortgage hoursof education, including a minimum of all of the-fol

bankeror mortgage brokeif the loan applicant paid a fee
for the report.

SeECTION 667. 224.75(4) of the statutes is amended
to read:

224.75(4) ReSPONSIBILITY FORFORMS. A mortgage

lowing:

(a) Three hours of federal law and regulations.

(b) Two hours of ethics, including instruction on
fraud, consumer protection, and fair lending issues.

(c) Two hours of training related to lending standards

bankeror mortgage broker is responsible for the prepara for the nontraditional mortgage product marketplace.

tion and correctness of all entries on formscuments
andrecords which are under the mortgage baakar
mortgagebrokers control and which are not dependent
oninformation providedy the residential mortgad@an
applicantor a 3rd party

SeECTION 668. 224.75 (6) of the statutés created to
read:

224.75(6) FURNISHING BOOKS AND RECORDS. Upon
requestby the division, any licensee under tlsigh

chapter,and any other person whom the division has

authorityto investigate and examine under s. 2242j4

(3) EbucaTioN APPROVAL. (a) No education course
may count toward the requirement under sub. (1(Pyr
unlessthe course has been reviewed apdroved by the
nationwidemortgage licensing system and registry based
upon reasonable standards, including revieand
approvalof the course provider

(b) An education course meeting the standard under
par.(a) may count toward threequirements under subs.
(1) and (2) even if the course is any of the following:

1. Provided by the applicastor licenseg employer
by anentity afiliated with the applicant or licensee by an

shallmake any books and records requested by the divi agencycontract, or by any subsidiary affiliate of such

sionavailable for inspection and copying by theision.
If any records are kept at a licenseficefnotlocated

anemployer or dfliated entity
2. Offered through the Internet or another online or

within this state, the mortgage banker or mortgage brokerelectronicmedium.

shall,upon request dhe division, promptly deliver such
documentgo any location within this state specified by
thedivision.

SecTiION 669. 224.755 (title) of the statutes is
repealechnd recreated to read:

224.755 (title) Education and testing equire-
mentsfor mortgage loan originators.

SecTioN 670. 224.755 of the statutes is renumbered
224.755(5) and amended to read:

224.7555) CoMPLIANCE RECORDS A mortgagdoan

3. Taken in another state.

(c) Subject to any rule promulgated under s. 224.72
(7) (bm) or 224.725 (5) (b), if an individual was pre
viously registeredas a loan originator under s. 224.72,
2007 stats., or previousllicensed as a mortgage loan
originatorunder s. 224.725, the division may not issue
renewa mortgage loan originator license for the individ
ual under s. 224.725 unless timalividual satisfies the
requirementsinder sub. (1) or (2) or demonstrates to the
division’s satisfaction that thmdividual has completed

originator shall keep records documenting compliance all education requiremenggpplicable to the individual in

with s.-224.72 (7){dbhis sectiorfor at least 4ears.-The
technicalcollege system-board-and-anyprofessional

trade-association—or—other person—that —administers

o ' . 18- 224.72 (7)
(d)-shall- maintain-recorddocumenting-attendance-and
examinatiorperformance for-at least 4-years.

SecTION 671.224.755 (1), (2), (3) and (4) of the stat
utesare created to read:

224.755(1) EDUCATION REQUIREMENTSAPPLICABLE
PRIORTOLICENSEISSUANCE. Subject to sub. (3) (a) and (c),
anapplicant for a license under s. 224.725fipr to the

thelast year in which the individuallicense or registra
tion was valid.

(d) Except as provided in any rule promulgateder
s.224.72 (7) (bm)a licensed mortgage loan originator
may receive credit for a continuiregucation course only
in theyear in which the course is taken and may not take
the same approvecburse in the same or successive years
to meet the requirements under sub. (2).

(e) A licensed mortgage loan originator who is an
approvednstructor of arapproved continuing education
coursemay receive credit for the licensed mortgage loan
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originator’s own annualcontinuing education require
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thannonrefundable fees which it receives on behalf of

mentat the rate of 2 hours of credit for every one hour anyperson, pending disbursemefithe funds in accer

taught.
(f) The division mayby rule, allow an applicarfior

dancewith instructions from the person on whose behalf
thefunds are deposited. A mortgage banker or mortgage

renewalof a license under s. 224.725 (5) to make up any broker shall maintain trust accounts in-a-basayings

deficiencyin meeting the requirements specified in sub.
2).

(4) TESTINGREQUIREMENTS (@) An applicant foa
licenseunder s. 224.72%1), prior to the divisiors

bank;savings-and-loan-association-or-credit-union-which
is—authorizedtodo—business—in-this—state—or-whose
accountsare-insured-by the Federal Deposit-Insurance

. I onaCredit Uni mini on

issuanceof the license, shall pass a written test meeting depositoryinstitution The mortgage banker orortgage

thestandards under pdb). An individual shall answer
at least 75percent of the test questions correctly to
achievea passing test score.

brokershall notify the division of the location of itisust
accounts.
SecTioN 673. 224.77 (title) of the statutes is

(b) 1. No test may satisfy the requirement under par amendedo read:

(a) unless the test developed by the nationwide mort
gagelicensing systenand registry and administered by

224.77(title) Diseipline Prohibited acts and prac
tices,and discipline, of mortgage bankers, mortgage

a test provider approved by the nationwide mortgage loan originators, and mortgage biokers.

licensing system and registry based upon reasonable

standards.

2. A test does not meet the standard under subd. 1.

unless the test adequatelyneasures the applicamt’

SeECTION 674. 224.77 (1) (intro.) of the statutés
amendedo read:
224.77(1) PROHIBITED CONDUCT ACTS AND PRAC

TICES (intro.) -The divisiormay deny-an-application-sub

knowledgeand comprehension in appropriate subject wne@m%unde%—zz%ma%re\mk%uspend or

areasjncluding all of the following:

a. Ethics.

b. Federal and state lawegulations, and rules per
tainingto mortgage origination.

c. Federal and state lavegulationsand rules relat
ing to residential mortgage transactions, including
instructionon fraud, consumer protection, the nontradi
tional mortgage product marketplace, and fair lending
issues.

(c) A written test meetinthe standards under péy)
may satisfy the requiremeninder par(a) even if the test
is provided at the location of the applican&mployer
anysubsidiary or diliate of the applicans employeror
any entity with which the applicant holds an exclusive
arrangemento conduct the business @imortgage loan
originator.

(d) An individual may retake a testc®nsecutive

mﬂndsmauhexlo mortgage bankemortgagéoan origt
nator,or mortgage broker-dichnd no membeofficer,

director, principal, partner trustee, or other agent of a
mortgagebanker or mortgage brokenay doany of the
following:

SecTioN 675. 224.77 (1) (a) of the statutes is
amendedo read:

224.77(1) (a) -MadeMakea material misstatement,
or knowingly omit a material facin-ana licenseapplica
tion forregistrationor in otherinformation _orreports
furnishedto the division, to the nationwide mortgage
licensingsystemand registryor to any other governmen
tal agencyincluding failing to disclosea criminal con
viction or any disciplinary action taken by a state or fed

times,with each test retaken no less than 30 days after theeral regulatory agency

precedingest. If the individual fail8 consecutive tests,

SecTioN 676. 224.77 (1) (b) of the statutes is

the individual may not retake a test again for at least 6 repealedand recreated to read:

months.

(e) If an individual previously licensed as a mortgage
loan originator fails to maintaira valid license for a
periodof 5 years or longethe individual shall retake the
testunder par(a). For purposes of determinirige
5-yeareriod, the division shall not consider any period
during which theindividual is exempt from licensing
unders. 224.726 (1).

SeCTION 672. 224.76 of the statutes is amended to
read:

224.76 Mortgage banker, mortgageloan origina-
tor, and mortgage broker trust accounts. A mortgage
banker,mortgageloan originatoy or mortgagebroker

224.77(1) (b) Make, in any manneany materially
falseor deceptive statement or representatiaciuding
engagingn bait andswitch advertising or falsely repre
sentingresidential mortgage loan rates, points, or other
financingterms or conditions.

SECTION 677.224.77 (1) (c) and (d) of the statutes are
amendedo read:

224.77(1) (c) MadeMakea false, deceptive, or mis
leadingpromise relating to the servicksing ofered or
thatinfluences, persuades, induces a client to act to his
or herinjury-or-damagdetriment

(d) PursuedPursuea continued and flagrant course
of misrepresentation, or—madwuake false promises,

shalldeposit in one or more trust accounts all funds other whetherdirectly or through agents or advertising.
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SecTION 678.224.77 (1) (e) and (f) of the statutae
amendedo read:

224.77(1) (e) -ActedAct for more than one party in
a transaction without the knowledge acohsent of all
partieson whose behalf the mortgage bankeortgage
loanoriginator or mortgage broker is acting.

() AcceptedAccepta commission, monegr other
thing of value for performing aact as a mortgadean
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mortgagebroker in a way-whicthatsafeguards the inter
estsof the public.

() Paid-ordieredPay or dfer to pay a commission,
money,or other thing of value to any person for acts or
servicedn violation of this subchapter

(k) MiolatedViolate any provisiorof this subchapter
ch.138,or any federal or state statute, rderegulation
which thatrelategto practice as a mortgage banksort

originatorunless the payment is from a mortgage banker gageloan originatoror mortgage broker

or mortgage brokerwho-iegistered-under-s.-224.72 (3)
asemploying-the loan-originatawith whom themort

gageloan originatots license is associated, as identified
in the records of the divisioat the time the act is per
formed

SeCTION 679.224.77 (1) (fg) of the statutes is created
toread:

224.77(1) (fg) As a mortgage banker or mortgage
broker,pay a commission, monay other thing of value
to any person for performing att as a mortgage loan
originator unless the mortgage loan originatdicense
is associated with the mortgage bangeemortgage bro
kerin the records of the division at the time the act is per
formed.

SecTioNn 680. 224.77 (1) (g) of the statutes is
amendedo read:

224.77(1) (g) Asa.mortgagdoan originatorrepre
sentedor-attemptedepresent or attempd represent a
mortgagebanker or mortgage brokether than thenort
gage banker-who-is-registereghder-s.-224.72 (3)-as
employingthe-loanoriginatoror mortgage broker with

whomthe mortgagéoan originatots license was asseci
ated,as identified in the records of the division attthee
therepresentation or attempted representation occurs

SecTioN 681. 224.77 (1) (gd)(gh) and (gp) of the
statutesare created to read:

224.77(1) (gd) As a mortgage banker or mortgage
broker, permit a person who is not licensed untes
subchapteto act as anortgage loan originator on behalf
of the mortgage banker or mortgage broker

(gh) As a mortgage banker or mortgage brpger

(L) EngagedEngagen conductwhiclthatviolates
a standard of professional behawdrtich, through pro
fessionalexperience, has becomestablished for mort
gagebankers, mortgagan originatorspr mortgage
brokers.

SecTION 683. 224.77 (1) (m) of the statutes is
amendedo read:

224.77(1) (m) -EngagedEngagdan conductwhether
of the same or a ddrent character than specified else
wherein this section~whiclthat constitutes improper
fraudulent,or dishonest dealing.

SecTioN 684. 224.77 (1) (o) of the statutes is
amendedo read:

224.77(1) (o) Inthe course of practice as a mortgage
banker,mortgageloan originator or mortgage broker
exceptin relation to housing designed to meet the needs
of elderly individuals treatedtreata person unequally
solelybecause of sex, race, coloandicap, sexual orien
tation, as defined in s.11.32 (13m), religionnational
origin, age,or ancestrythe persors lawful sourceof
income,or the sex or marital status of the person main
taininga household.

SecTioN 685. 224.77 (1) (p) of the statutes is
amendedo read:

224.77(1) (p) Intentionallyencouraged-or-discour
agedencourage or discourageay person from purchas
ing or renting real estate on the basis of race.

SeEcTION 686. 224.77 (1) (q) of the statutes is
amendedo read:

224.77(1) (q) Becausef the age or location of the
property or the race of the residential mortgalpan

mit a person whose mortgage loan originator license is applicantrather than because of the credit worthiness of

not associated in the records of the division with the mort

theapplicant and the condition of the property securing

gagebanker or mortgage broker to act as a mortgage loanthe loan:

originatoron behalf of the mortgage banker or mortgage

broker.

(gp) As a mortgage banker or mortgage brosen
ductbusiness at or from a principafioé or branch dfce
thatis not licensed under this subchapter

SecTioN 682.224.77 (1) (h) to (L) of the statutes are
amendedo read:

224.77(1) (h) FailedFail, within a reasonable time,
to account for or remit any moneys coming into the mort
gagebankels, mortgagdoan originato's, or mortgage
broker’'spossession-whicthatbelong to another person.

(i) -Demonstrate®emonstrata lack ofcompetency
to act as a mortgage bankerortgagdoan originatoror

1. Refusedrefuseto negotiateto offer, or to attempt
to negotiate a-land-contracgsidential mortgagiean or
commitmentfor a residential mortgagean, orrefused
refuseto find a_residential mortgadean.

2. Found-aFind a residential mortgadman or-nego
tiateda negotiate a residential mortgaigan on terms
lessfavorable than are usuallyfefed.

SeEcTiON 687. 224.77 (1) (r) of the statutes is
repealed.

SecTION 688. 224.77 (1) (S), (1), (tm), (u), (um), (v),
(w), (x) and (y) of the statutes are created to read:

224.77(1) (s) Molate, or fail to comply with, any
lawful order of the division.
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() Impede an investigation or examination of the
division or deny the division access to any books,
recordsor other informatiorwhich the division is autho
rized to obtain under s. 224.74 (2), 2248, or any
otherprovision of this subchapter

(tm) Make a material misstatement, or knowingly
omit a material fact, or knowinglgnutilate, destrgyor
secrete any books, records, or other information
requestedby the division, in connection with any inves
tigation or examinationconducted by the division or
anothergovernmental agency

(u) Solicit or enter into a contract with a borrower that
providesin substance that the mortgage bankeort
gagebroker or mortgage loan originator may earn a fee
or commission through “bestfefts” to obtain a residen
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sion of hearings and appeals may designate a hearing
examinetrto preside over the case and recommend a deci
sionto the administrator under s. 227.46. The decision
of the administrator of the division of hearings and
appealsshall be thdinal administrative decision. The
division of hearings and appeals shall commence the
hearingwithin 30 days after receipt dhe request for
hearingand shall issue final decision within 15 days
after the close of the hearing. Proceedings before the
division of hearings and appeals are governed by ch. 227.
In any petition for judicial review of a decision by the
division of hearings and appeathe partyother than the
petitioner who was in the proceeding befahedivision
of hearings and appeals shall be the named respondent.
SecTiON 691. 224.77 (1m) (c) of the statutés

tial mortgage loan even though no residential mortgagerenumbere®24.77 (1m) (c) 1.

loanis actually obtained for the borrower

(um) Solicit, advertise, or enter into a contract for
specificinterest rates, points, @ther financing terms
unlesgthe terms are actually available at the time of solic
iting, advertising, or contracting.

(v) Assist, aid, or abet any person in unlawfully-con
ductingbusiness under this subchaptéthout a valid
license.

(w) Failto make disclosures required under this sub

SeEcTION 692. 224.77 (1m) (c) 2. ofhe statutes is
createdo read:

224.77(1m) (c) 2. All amounts ordered as restitution
shallbe paid to the person $eifing loss within 10 days
after receiptof notice of the order oif the restitution
orderis contested under pgib), within 10 days after
receiptof the final decision after exhaustion of adminis
trativereview

SecTiION 693. 224.77 (1m) (d) ofthe statutes is

chapteror required under any other applicable state or amendedo read:

federallaw, rule, or regulation.
(x) Withhold anypayment or make any payment,
threat,or promisedirectly or indirectlyto any person for

224.77(1m) (d) The attorney generaiay bring an
actionin the nameof the state to collect any forfeiture
imposedor amount ordered as restitutiamder this sub

the purpose of influencing the independent judgment of sectionif the forfeiture or restitution amouhas not been

the person in connection with residential mortgage
loan, or withhold any payment or make any payment,
threat,or promise, directly or indirectlyo anyappraiser

of a property for th@urpose of influencing the indepen

dentjudgment of the appraiser with respect to the value

of the property

(y) Cause or require a borrower to obtain property

insurancecoverage iran amount exceeding the replace
ment cost of improvements on the properag deter
minedby the property insurer

SecTioN 689. 224.77 (1m) (a) of the statutés
amendedo read:

paidfollowing the exhaustion of all administratie@d
judicial reviews. The only issue to be contested in any
suchaction shall be whether the forfeiture or restitution
amounthas been paid.

SECTION 694. 224.77 (2) (title) of the statutes is
repealed.

SECTION 695. 224.77 (2) of the statutes is renum
bered224.77 (2m) (a) 2. and amended to read:

224.77(2m) (a) 2. The division may-revoke,suspend
orlimit acertificate of registration-issued-under this-sub

chapterorreprimandake any action specified in subd. 1.
againsta mortgage banker or mortgage brokerregistered

224.77(1m) (a) The division may assess against a underthis subchapteif based upon any act or omission

personwho-is-registered-under-this-chapasry person

describedn subd. 1. of directorofficer, trustee, partner

who violates this subchaptarforfeiture of not more than
$2.000$25.000for each violatior-enumerated-under-sub.
(D{(a)to{o)-or{rand may further order restitution to any
personsuffering loss as a result of the violation

SecTioN 690. 224.77 (1m) (b) ofthe statutes is
amendedo read:

224.77(1m) (b) A person may contest an assessment

of forfeiture, or a restitution ordesrnder par(a) by send
ing, within 10 days after receipt of notice of the assess
mentor orderunder par(a), a written request férearing

or member of the mortgage banker or mortgage broker or
aperson who has a financial interest in dniany way
connectedvith the operation of the mortgage banker

mortgagebrokers business-is-guilty of an-act-or-omission
which-would-be-cause for refusing-to-issueestificate

f roai : hat individual
SECTION 696. 224.77 (2m) of the statutes is created

to read:
224.77(2m) DivISION ACTION ON LICENSE. (a) 1. In
additionto any other authority provided to the division

unders. 227.44 to the division of hearings and appeals underthis subchapteif the division finds that a mort

createdunder s. 15.10@L). The administrator of the divi

gagebanker mortgage loan originatoor mortgagéoro-
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ker has violatedany provision of this subchapter or any of this subchapter or of any rule promulgated under this
rule promulgated by the division under this subchapter subchapter.

thedivision may do any of the following: 4. Direct a mortgage bankenortgage loan origina
a. Deny any application for initial issuanae tor, or mortgage broker to undertake anfirafative
renewalof a license. action,consistent with the provisions of this subchapter
b. Revoke, suspend, limit, or condition any license of thatthe division deems necessary
the mortgage bankemortgage loan originatpor mort SecTION 699. 224.77 (3m) of the statutes is amended
gagebroker to read:
c. Reprimand the mortgadenker mortgage loan 224.77 (3m) HEARING RIGHTS FOR REGISTRATION
originator,or mortgage broker LICENSE DENIAL, REVOCATION, OR SUSPENSION. A person

(b) In addition to any other authoriprovided to the ~ whosecertificate-of registratioticensehas been denied,
division under this subchaptef the division finds that  revokeder, suspended, limited, or conditionedderthis
an applicant for initial issuance or renewal of a license sectionmay request a hearing under s. 227.44 within 30
underthis subchapter made any material misstatement indaysafter the date of denial, revocation suspension,
theapplication or withheld material information, or that limitation, or conditioningof the-certificate-of registra
the applicant no longer satisfies the requirements undertion license The division may appoint a hearing
S. 224.72 or 224.725 for issuance or renewaltha examinemunder s. 227.46 to conduct the hearing.

license,the division may denthe application grif the SecTioN 700. 224.77(4) of the statutes is amended
licensehas already been issued, suspend or revoke thdo read:
license. 224.77(4) PERIOD OF DISCIPLINARY ACTION; LICENSE

SecTION 697.224.77 (3) () and (b) of the statutes are INELIGIBILITY FORREGISTRATION (@) Period. Except as
consolidatedrenumbered 224.77 (3) (a) (intro.) and providedin pat (b), the division shall determine in each
amendedo read: casethe period that a revocatiosiispension-gtimita-

224.77(3) (a) Orders to pevent or corect actions. tion, or conditionof a-certificate-of registratidicenseis
(intro.) The division may issue general and special orderseffective.
necessaty including temporaryorders that become (b) Ineligibility. 1. Except as provided in subd. 2.,
immediatelyeffective,to prevent or correct actions by a if the division denies or revokes&eemneateeneglstra
mortgagebankey mortgagdoanoriginator or mortgage  tien licenseundersub—~1)2m) (a) the person is not eligi
broker that constitute-cause-under-this section-forrevok ble for a-certificate-of registratidicenseuntil theexpira
ing;-suspending-or-limiting-a-certificate-of registration. tion of a period determined in each case by the division.
(b)Types-of special-ders—Speciala violation of any 2. If the division revokes -acertificate-of registration

provisionof this subchapter or of any rule promulgated licenseunder sub. (1) (p) or (g), the person is not eligible
under this subchapterincluding specialorders may for a-certificate-of registratiolicenseuntil 5 years after

directthat do any of the following: the efective date of the revocation.

1. Directa mortgage bankemortgagdoan origina Section 701. 224.77 (5) (a) of the statutes is
tor, or mortgage broker to cease and desist from engagingamendedo read:
in a particulamactivity -or-may-direct thdrom conducting 224.77(5) (a) Mandatory evocation or suspension.

businesspr from otherwise violating any provision of Notwithstandingsub—(1)-{intro.subs. (2m)a)and (4),
this subchapteor any rule promulgated under this sub if the division finds that a mortgage bankaortgage
chapter. loanoriginator or mortgagéroker has violated sub. (1)
2. Direct amortgage bankemortgagdoan origina (p) or (q), the division shall:
tor, or mortgage broker to refund or remit to a residential 1. For the first diense, suspend thegistration
mortgageloan applicanbr borrower amounts that the licenseof the mortgage bankeanortgagdoanoriginator
mortgagebankey mortgagdoanoriginatof or mortgage or mortgage broker for not less than 90 days.
brokergot from actions-whickhatconstitute-cause-under 2. Forthe 2nd dEnse, revoke theregistratiboense
this section-for revokingsuspending-or-limiting-a-certifi of the mortgagebanker mortgageloan originator or
cateof registrationa violation of any provision of this  mortgagebroker

subchaptepr of any rule promulgated under tlsigb SecTioN 702. 224.77 (6) (title) of the statutes is
chapter repealed.
SecTION 698. 224.77 (3) (a) 3. and 4. of the statutes SecTioN 703. 224.77 (6) of the statutes is rerrum
arecreated to read: bered224.77 (2m) (c) and amended to read:
224.77(3) (a) 3. Direct a mortgage banketortgage 224.77(2m) (c) The-departmenmtivision shall restrict

loan originator or mortgage broker to cease business or suspend the-registratiinenseof a mortgagdanker
undera license issued under this subchapter ifdikie mortgagdoan originataror mortgage broker if theegis
sion determines that the license vesioneouslyissued trantlicenseds an individual who fails to complafter
or the licensee is currently in violation of any provision appropriatenotice, with a subpoena or warrant issued by
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the department othildren and families or a county child
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money,or other thing of/alue for performing an act as a

supportagency under s. 59.53 (5) and related to paternity mortgage bankemortgagdoan originatoror mortgage

or child support proceedings or who is delinquemhak

ing court—ordered payments child or family support,
maintenancehirth expenses, medical expensaspther
expensegelated to the support of a child or former

broker.
SecTioN 710. 224.79 of the statutes is amended to
read:

224.79 Consumermortgage Mortgage brokerage

spouseas provided in a memorandum of understanding agreements and-consumedisclosures. (1) FORMAND

entered into undes. 49.857.—A-registradtn individual
whose registrationlicenseis restricted or suspended

CONTENT OF CONSUMER MORTGAGE BROKERAGE AGREE
MENTS. Every contract between a mortgage broker and

underthis subsection is entitled to a notice and hearing aconsumegan individualunder which the mortgage bro
only as provided in a memorandum of understanding ker agrees to provide brokerage services to-the-consumer
enteredinto under s. 49.857 and is not entitled to any individual relating to aesidential mortgage loastall be

othernotice or hearing under this section.

SecTioN 704. 224.77 (7) (title) of the statutes is
repealed.

SecTioN 705. 224.77 (7) of the statutes is renum
bered224.77 (2m) (d) and amended to read:

224.77 (2m) (d) The -departmentlivision shall

revokethe -cettificate-of registratiolicenseof a mort
gagebanker mortgagdoan originatoror mortgagero-

ker if the department of revenue certifies under s.

73.0301that the—registraricenseeis liable for delin
guenttaxes. A-registraniicenseewhose-certificate-of
registrationlicenseis revoked under this subsectifam

in writing, in the form prescribed by rutd the division,
andshall contain all information required by rule of the
division. The division shall promulgateles to adminis
ter this subsection in consultation with the mortgémpn
originatorcouncil under s. 15.187 (1T.he division shall
designtheserules to facilitate the comparison of similar
chargesand total chayes assessed byfdifent mortgage
brokers.

(2) CoNsuUMERDISCLOSURE DISCLOSURESTATEMENT.
Beforeentering into a contract with—a-consuraarindi
vidual to provide brokerage services relating residen
tial mortgage loana mortgage broker shall give the-eon

delinquent taxes is entitled to a notice under s. 73.0301sumer individual a copy of a -consumerdisclosure

(2) (b) 1. b. andh hearing under s. 73.0301 (5) (a) but is

statement,explain the content of the statement, and

not entitled to any other notice, hearing or review under ensurethat the-consumendividual initials or signs the

this section.

SECTION 706. 224.77(8) of the statutes is amended
to read:

224.77(8) VOLUNTARY SURRENDER. A mortgage
banker,mortgageloan originator or mortgagebroker
may voluntarily surrender a—registratidicenseto the
division, but the division may refuse &mcept the surren
derif the division has an open investigation or examina
tion or received allegationsef unprofessional conduct
againstthe mortgage bankemortgagdoan originatoror
mortgagebroker The division may negotiate stiptla
tionsin consideration foaccepting the surrender-of+eg
istrationthe license

SecTioN 707. 224.77 (9) of the statutés created to
read:

224.77(9) REPORTINGVIOLATIONS. The division shall
reportregularly violations of this subchapter or of rules
promulgatedunder this subchaptesis well as enforee
ment actions and other relevant information, to the
nationwide mortgage licensing system ardgistry

statementacknowledging that the-consuniedividual

has read and understands the statement.—The-consumer
disclosurestatement shall contain a brief explanation of
therelationship between the-consurimatividualand the
mortgagebroker under the proposed contract, a brief
explanatiorof the mannein which the mortgage broker
may be compensated under the proposed contract, and
any additional information requiredy rule of the div

sion. The division shall promulgate rules to administer
this subsection in consultation with the mortgdgen
originatorcouncil under s. 15.187 (1) and, by rule, shall
specifythe form and content of the-consurdesclosure
statementequired under this subsection.

SecTioN 711. 224.80 (1) of the statutes is amended
toread:

224.80(1) PenaLTIES. A person who violates- s.
224.72(1m) any provision of this subchapter or any rule
promulgatedunder this subchaptenay be fined not
more than-$2,00025,0000r imprisoned for not more
than9 monthsor both. The district attorney of the county

Exceptas provided in s. 224.728 (4) (b) and (c), these where the violation occurs shall enforce the penalty

reportsshall be confidential.

SecTioN 708. 224.78 (title) of the statutes is
repealed.

SecTion 709. 224.78 of the statutes is renumbered
224.77(1) (jm) and amended to read:

224.77(1) (jm) -A-mortgage-bankeloan-originatar

or-mortgage-brokermay-not-pBayapersorwho is not
registeredicensedunder this subchapter a commission,

underthis subsection on behalf of the state.

SecTiON 712. 224.80 (2) (intro.) of the statutés
amendedo read:

224.80(2) PRIVATE CAUSEOFACTION. (intro.) A per
sonwho is aggrieved by an act whichciemmitted by a
mortgagebankey mortgagdoanoriginatof or mortgage
brokerand-which-is-described-in-s-224.77i(lyiolation
of any provision of this subchapter or of any rule premul
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gatedunder this subchapteray recover all of thiollow-
ing in a private action:

SecTioN 713. 224.80 (2) (a) 1. of the statutes is
amendedo read:

224.80(2) (a) 1. Wice the amoundf the cost of loan
origination connected with the transaction, except that
theliability under this subdivision may nbk less than
$100nor greater than-$2,0@25,000for each violation.

SecTiON 714. 224.81 of the statutes is amended to
read:

224.81Limitation on actions for commissions and
other compensation. A personwho is engaged in the
busines®r acting in the capacity @f mortgage banker
mortgagdoan originataror mortgage broker in this state
may not bring or maintain an action in this state to collect
a commission, moneyor otherthing of value for per
forming an act as a mortgage bankaortgagdoan orig
inator,or mortgage broker withowatleging and proving
thatthe person was-registeréidensedunder this sub
chapteras a mortgage bankenortgagdoan originatoyr

or mortgage broker when the alleged cause of actionrelief purposes in

arose.

SecTioN 715. 224.82 of the statutes is amended to
read:

224.82 Compensation pesumed. In aprosecution
arisingfrom a violation of this subchaptgroof that a
personacted as a mortgage bankaortgagdoan origi
nator,or mortgage broker is didient, unless rebutted, to
establisithat compensation was received daypromised
to, that person.

SeCTION 716.224.83 of the statutes is created to read:

224.83 Loan processors and underwriters. An
individual engaging solely in loan processoruwrder
writer activities may not represent to the public, through
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a supermajority of the district board. If a district adopts
aresolution which imposes taxéssshall deliver a cei
fied copy of the resolution to the secretary of revestue
least30120days before its &fctive date.

SecTioN 720.229.824 (15) of thetatutes is amended
to read:

229.82415) Impose, by the adoption of a resolution,
thetaxes under subch. V of ch. 77, except that the taxes
imposedby the resolution may not takefeft until the
resolutionis approved by a majority of the electors in the
district’s jurisdiction voting on the resolution at a referen
dum,to be held at the first spring primary or September
primaryfollowing by at least 45 days the date of adoption
of the resolution. Wo questions shall appean the bal
lot. The first question shall be: “Shallsales tax and a
usetax be imposed at the rate of 0.5% in .... Cotioty
purposeselated to football stadium facilities in the.
ProfessionaFootball Stadium District?” The 2rlies
tion shall be: “Shall excess revenues from the Gs&fs
tax and use tax be permitted to be used for property tax
... County?” Approval of the first
questionconstitutes approval of the resolution of tlie
trict board. Approval of the 2nd questismot efective
unlesshe first question is approved. The cleflthe dis
trict shall publish the notices required under s. 10.06 (4)
(c), (f) and (i) for any referendum held under this subsec
tion. Notwithstanding s. 10.06 (4) (c), the typendtice
unders. 10.01 (2) (a) relating the referendum is valid
evenif given and published late as long as it is gigad
publishedprior to theelection as early as practicable. A
district may not levy any taxes that are not expressly
authorizedunder subch. V afh. 77. The district may not
levy any taxes until the professional football team and the
governingbody of the municipality in which theotball

advertisingor another means of communication such as stadiumfacilities are located agree on how to fund the

the use of business cards, stationdamochures, signs,
ratelists, or other promotional items, that the individual
canor will perform any of the activities of a mortgage
loan originator

SecTion 717. 227.01 (13) (rm) of the statutes is
createdo read:

227.01(13) (rm) Is a form prescribed by the attorney
generalfor an accounting under s. 846.40 (8) (b) 2.

SecTioN 718. 227.01 (13) (zy) of the statutes is
createdo read:

227.01(13) (zy) Relates to any form prescribed by
the division of banking in the department of financial
institutionsin connection with the licensing of mortgage
bankersor mortgage brokers under s. 224.72 or the
licensingof mortgagdoan originators under s. 224.725.

SecTION 719. 229.68 (15) of the statutes is amended
to read:

229.68(15) Impose, by the adoption of a resolution,
thetaxes under subch. V of ch. 77. A district maylewoy

maintenancef the football stadium facilities. Thdis

trict may not levy any taxes until the professional football
team and the governindody of the municipality in
which the football stadium facilities are located agree on
how to distribute the proceeds,ahy from the sale of
namingrights related to the football stadidatilities. If
adistrict board adopts a resolution that imposes taxes and
the resolution is approved by thelectors, the district
shalldeliver a certified copy of the resolution to the secre
tary of revenue at least-3[R0days before its &ctive
date. If a district board adopts a resolution that imposes
taxesand the resolution is not approved by the electors,
thedistrict is dissolved.

Section 721. 231.01 (4) (a) of the statutes is
amendedo read:

231.01(4) (a) “Cost” means the sum of all costs
incurredby a participating health institution, participat
ing educational institution, participating research institu
tion, or participating child care provideas approved by

anytaxes that are not expressly authorized under subchthe authority as are reasonable and necessary to accom

V of ch. 77 and that do not receive thigrafative vote of

plishthe project, exclusive of any private or federal, state,
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or local financialassistance received by the participating
healthinstitution, participating educational institution,
participatingresearch institutionor participating child
careprovider for the payment of the project cost.

SecTioN 722. 231.01 (4) (b) 1. of the statutes is
amendedo read:

231.01(4) (b) 1. The cost incurred by or on belwlf
the participating health institution, participating educa
tional institution, participating research institutioor,
participatingchild care provider oll necessary devel
opmental, planning, and feasibility studiessurveys,
plans, and specifications, architectural, engineering,
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231.014(7) (a) 2. One or morstructures suitable for
useas a child care cenfeesearch facilityhealthfacility,
laboratorylaundry nurses’ or interns’ residence or other
multi-unit housing facility forstaf, employees, patients
or relatives of patients admitted for treatment or care in
a health facility physician$ facility, administration
building, research facilitymaintenancestoragepr util-
ity facility.

SecTioN 728. 231.01 (7) (a) 4. of the statutes is
amendedo read:

231.01(7) (a) 4. Anystructure useful for the opera
tion of a health facility educational facility research

legal, or other special services, the cost of acquisition of facility, or child care centgincluding facilities orsup

land and any buildings and improvememts the land,
site preparationanddevelopment including demolition
or removalof existing structures, construction, recon
struction, and equipment, including machingrfjxed
equipmentand personal property

SecTioN 723. 231.01 (4) (b) 2. of the statutes is
amendedo read:

231.01(4) (b) 2. The reasonable cost of financing
incurredby a participating health institution, participat
ing educational institution, participating research institu
tion, or participating child care provider in the course of
thedevelopment of the project to the occupancy date.

SecTioN 724. 231.01 (4) (c) of the statutes is
amendedo read:

231.01(4) (c) All rents and other net revenues from
the operation of theeal propertyimprovementsor per

portingservice structures essential or convenient for the
orderly conduct othe health facilityeducational facility
researcHacility, or child care center

SecTion 729. 231.01 (7) (c) of the statutes is
amendedo read:

231.01(7) (c) “Project” may include any combina
tion of projects undertaken jointly by any participating
healthinstitution, participating educational institution,
participatingresearch institutionor participating child
careprovider with one or more other participatinggalth
institutions,participatingeducational institutions, paric
ipating research institutiongr participating child care
providers.

SecTion 730.231.01 (8c¢) of the statutes is created to
read:

231.01(8c) “Research facility” means an institution,

sonalproperty on the project site by a participating health place,building, or agency that satisfies all of flo#ow-

institution, participating educational institution, partici
pating researchinstitution, or participating child care
provider on and after the date @rhich the contract
betweena participating health institution, participating
educationalnstitution, participating research institution,
or participating child care provider atttke authority was

ing:

(a) Is owned by an entity that is described in section
501 (c) (3) of the Internal Revenue Code and that is
exemptfrom federal income tadnder sectio01 (a) of
the Internal Revenue Code.

(b) Is or will be used in whole or in part for basic

enterednto, but prior to the occupancy date, shall reduce research for the advancement of scientifiigdical,or

the sum of all costs in this subsection.
SecTioN 725. 231.01 (6t) of the statutes is created
read:

231.01 (6t) “Participating research institution”

meansan entity that provides or operates a research facil

ity and that undertakes the financeugd construction or
acquisitionof a projector undertakes the refunding or
refinancing of obligations or of a mortgage or of
advancess provided in this chapter

SecTioN 726. 231.01 (7) (a) 1. of the statutes is
amendedo read:

231.01(7) (&) 1. A specific health facilifyeduca
tional facility, research facilityor child care center work
or improvement to beefinanced, acquired, constructed,
enlargedremodeled, renovated, improved, furnishad,
equippedby the authority with fundprovided in whole
or in part under this chapter

SecTioN 727. 231.01 (7) (a) 2. of the statutes is
amendedo read:

technologicaknowledge and that does not havepa
cific commercial objective.

SecTion 731. 231.02 (6) (b) of the statutes is
amendedo read:

231.02(6) (b) Notwithstanding any other provision
of law, it is not a conflict of interest or violation of this
sectionor of any other law for a trustee, directofficer,
or employee of a participating health institution, paftici
pating educationalinstitution, patrticipating research
institution, or participating child care provider or for a
personhaving the required favorable reputationdkil,
knowledge, and experience irstate and municipal
financeor for a person having the required favorable rep
utationfor skill, knowledgeand experience in the field
of health facility educational facilityresearch facilityor
child care center architecture to serve as a member of the
authority;if in each case to which pdn) isapplicable,
thetrustee, directorofficer, or employee of the partici
patinghealth institutionparticipating educational insti
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tution, participating researdnstitution, or participating
child care provider abstains from discussion, delibera
tion, action,and vote by the authority in specific respect
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SecTioN 735. 231.03(7) of the statutes is amended
toread:
231.03(7) Fix and revise from time to time and

to any undertaking pursuant to this chapter in which his chargeand collect rates, rents, feesid chages for the

or her participating health institution, participating edu
cational institution, participating research institution,
participatingchild care provider has an interest,tioe
personhaving the required favorable reputationdkitl,
knowledge, and experience irstate and municipal
finance abstains from discussion, deliberation, action,
andvoteby the authority in specific respect to any sale,
purchaseor ownership of bonds of the authority in which
any business of which such person is a participsmer
officer, or employee has a past, curremtfuture interest,
or such person having the required favorablgutation
for skill, knowledgeand experience in the field of health
facility, educational facility research facilityor child
carecenter architecture abstains from discussietip-
eration, action, and vote by the authority in specific
respecto construction or acquisition of any project of the
authorityin which any business of which such person is
a participant, ownerfficer, or employee has a past, cur
rent,or future interest.

SectioN 732. 231.03(5) of the statutes is amended
to read:

231.03(5) Determine the location and character of
any project to be financed under this chapgard con
struct,reconstruct, remodel, maintagnlage, alteradd

useof and for the services furnished or to be furnished by
aproject or other health facilities, educational facilities,
researchacilities, or child care centers owned by the
authorityor any portion thereof, contract with any person
in respect thereto armbordinate its policies and prece
dures,and cooperate with recognized health faciétju
cational facility research facilityor child care center rate
settingmechanisms.

SecTion 736. 231.03(8) of the statutes is amended
toread:

231.038) Adopt rules for the use of a project or other
healthfacility, educational facilityresearch facilityor
child care center or any portiaf the project or facility
owned,financed or refinanced in whole or in part by the
authority,including any property used as security for a
loansecured through, froney with the assistance of the
authority. The authority may designateparticipating
healthinstitution, participating educational institution,
participatingresearch institutionor participating child
careprovider as its agent to establish rules for the use of
aproject or other health facilities, educational facilities,
researctacilities, or child care centers undertakiem
thatparticipating healtlinstitution, participating eduea
tional institution, participating research institutioor,

to, repait lease atessee or lessor and regulate the same, participatingchild care provider The rules shall ensure
enter into contracts for any such purpose, enter into con that a project, health facility educational facility

tractsfor the management amgberation of a project or
other health facilities, educational facilities, research
facilities, or child care centers owned by the authority
and designate a participating health institution, partici
pating educationalinstitution, participating research
institution, or participating child care provider as its
agentto determinghe location and character of a project
undertakerby the participating health institution, partici
pating educationalinstitution, participating research
institution, or participating child care provider under this
chapterand as the agent of the authqrity construct,
reconstructyemodel, maintain, manage, egjey alter

researcHacility, child care centeor property may ndie
usedprimarily for sectarian instruction or study oras
placefor devotional activities or religious worship.

SecTioN 737.231.03 (1) of the statutes is amended
to read:

231.03(11) Establish or contract with othersdarry
out on its behalf a health faciliteducational facility
researcHacility, or child care center project cost estimat
ing service, and make this service availaieall pro
jectsto provide expert cost estimates guilance to the
participatinghealth institution, participating educational
institution, participating research institutioor partict

addto, repair operate, lease as lessee or lessor and regupatingchild care provider and to the autharifp imple

latethe same, and as the agent of the authadatgnter
into contracts for any sugburpose, including contracts
for the management and operation of such praject
other health facilities, educational facilities, research
facilities, or child care centers owned by the authority
SecTioN 733.231.03 (6) (h) of the statutesdseated
to read:
231.03(6) (h) Finance any project undertaken for a
research facility by a participating research institution.
SecTioN 734. 231.03 (6) (i) of thestatutes is created
to read:
231.03(6) (i) Refinance outstanding defiftany par
ticipatingresearch institution.

mentthis service and, through it, tmntribute to cost
containmentthe authority may require such reasonable
reportsand documents frorhealth facility educational
facility, research facilityor child care center projects as
arerequired forthis service and for the development of
costreportsand guidelines. The authority shall appoint
a technical committee omealth facility educational
facility, research facilityor child care center projecbsts
andcost containment.

SecTioN 738. 231.03 (13) of the statutes is amended
to read:

231.03(13) Makeloans to any participating health
institution, participating educational institution, partici
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patingresearch institutiorgr, before May 1, 200(ar
ticipating child care provider for the cost of a project in
accordancavith an agreement between the authority and
the participating health institution, participating educa
tional institution, participating research institutioor,
participatingchild care provider The authority may
securethe loan by a mortgage or other security arrange
menton the health facilityeducational facilityresearch
facility, or child care center granted by the participating
healthinstitution, participating educational institution,
participatingresearch institutionor participating child
careproviderto the authority The loan may not exceed
the total cost of the project as determined by the partici
patinghealth institutionparticipating educational insti
tution, participating researdnstitution,or participating
child care provider and approved by the authority

SecTioN 739. 231.03 (14) of the statutes is amended
to read:

231.03(14) Make loans to a health faciljtgduca
tional facility, research facilityor, before May 1, 2000,
child care center for which bonds may be issued under
sub.(6) (b) or (d) or under s. 231.03 (6) (f), 1999 stats.,
to refinancethe health facilitys, educational facilitg,
researchfacility’s, or child care cent& outstanding
debt. The authority may secure the loan or bond by a
mortgageor othersecurity arrangement on the health
facility, educational facility research facilityor child
carecenter granted by the participating health institution,
participating educational institution, _participating
researchnstitution, or participating child care provider
to the authority

SecTioN 740.231.03 (15) of the statutes is amended
to read:

231.03(15) Mortgage all or any portion of a project
andother health facilities, educational facilities, research
facilities, or child care centers and the site thereof,
whetherowned or thereafter acquired, for the benefit of
the holders ofbonds issued to finance the project, health
facilities, educational facilities, research facilitiess,
child care center®r any portion thereof or issued to
refundor refinance outstanding indebtedness of partici
pating health institutions, educational institutions,
researchnstitutions,or child careproviders as permitted
by this chapter

SecTioN 741.231.03 (16) of the statutes is amended
to read:

231.03(16) Lease to a participating health institu
tion, participating educational institution, participating
researchnstitution, or participating child care provider
the projectbeing financed or other health facilities, edu
cationalfacilities, researckacilities, or child care centers
conveyed to the authority in connection with such financ
ing, upon such terms and conditions as the authority
deemgproper and chage and collect rents therefand
terminateany such lease upon the failure of the lessee to
complywith any of the obligations thereof; and include
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in any such lease, if desired, provisidhat the lessee
thereofshall have options to renew the term of the lease
for such periods and at such rentlss authority deter
minesor to purchase all or any part of the health facilities,
educationalfacilities, research facilitiesr child care
centersor that, upon payment of all of the indebtedness
incurredby the authority for the financing of such project
or health facilities, educational facilities, research facili
ties, or child care centers or for refunding outstanding
indebtednesef a participating health institution, partici
pating educationalinstitution, patrticipating research
institution, or participating child care providethe
authoritymay convey all or any part of the project or such
other health facilities, educational facilities, research
facilities, or child care centers to the lessees thereof with
or without consideration.

SecTioN 742.231.03 (17) of the statutes is amended
toread:

231.03(17) Chage to and apportion among parici
patinghealth institutions, participating educational insti
tutions, participating research institutionand partici
patingchild care providers its administrative coatsl
expensemcurred in the exercise of the powers and duties
conferredoby this chapter

SecTioN 743.231.03 (18) of the statutes is amended
toread:

231.03(18) Make studies of needed health facilities,
educationafacilities, research facilitiesnd childcare
centerghat could not sustain a loan were it made under
this chapter and recommend remedial action to the-legis
lature;and do the same with regard to any laws or rules
that prevent health facilities, educational facilities,
researcHacilities, and child careenters from benefiting
from this chapter

SecTioN 744.231.03 (19) of the statutes is amended
toread:

231.03(19) Obtain, or aid in obtaining, from any
departmenbr agency of the United States or of this state
or any private companwny insurance or guaranty eon
cerning the payment or repaymeftinterest or pringci
pal, or both, or any part thereof, on any loan, lease,
obligationor any instrument evidencing or securthg
same made or entered into under the provisions of this
chapter;and notwithstandingny other provisions of this
chapter,to enter into any agreemempntract,or -any
otherinstrument with respect to that insuranceyoar
anty,to accept payment in the manner and form provided
thereinin the event of default by a participating health
institution, participating educational institution, partici
pating researchinstitution, or participating child care
provider,and to assign the insurancegolaranty as seeu
rity for the authoritys bonds.

SecTioN 745. 231.04 of the statutes is amended to
read:

231.04 Expenses. All expenses of the authority
incurredin carrying out this chapteshall be payable
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solely from funds provided under theuthority of this
chapterand no liability maybe incurred by the authority

beyondthe extent to which moneys have been provided

underthis chapter except that, for tharposes of meet
ing the necessargxpenses of initial ganization and
operationof the authority for the period commencing on
June19, 1974 and continuing until such dateths
authorityderives moneys from funds provided to it under
the authority of this chaptethe authority may borrow

_97_

2009Wisconsin Act 2

SecTioN 749. 231.07 (2) (a) of the statutes is
amendedo read:

231.07(2) (a) The principal of and interest on any
bondissued by the authority to finance a project or te refi
nanceor refund outstanding indebtedness of oneore
participating health institutions, participating educa
tional institutions, participatingesearch institutionsr
participatingchild care providers, including any refund
ing bonds issued to refund and refinance the bbade

suchmoneys as it requires to supplement the funds pro beenfully paid and the bondsetired or if the adequate
vided under s. 20.440. Such moneys borrowed by the provisionhas been made to pay fully and retire the bond;

authority shall subsequently be clyad to and apper
tionedamong patrticipating health institutions, participat
ing educational institutions, participating researcsii-
tutions, and participating child care providers in an
equitablemanney and repaidvith appropriate interest
overa reasonable period of time.

SecTiON 746. 231.05(1) of the statutes is amended
to read:

231.051) By means of this chaptétis the intent of
thelegislature tgrovide assistance and alternative meth
ods of financing to nonprofit health institutions to aid
themin providingneeded health services consistent with
the state$ health plan, to nonprofit educational institu
tionsto aid them in providingneeded educational ser
vices,to nonprofit research institutions to aid them in
providing neededresearch facilitiesand to nonprofit
child care providers to aid them in providing needeitt
careservices.

SecTioN 747. 231.06 of the statutes is amended to
read:

231.06 Property acquisition. The authority may
acquire directly or by and through a participating health
institution, participating educational institution, partici
pating researchinstitution, or participating child care
provideras its agenthy purchase or by gift or devise,
suchlands, structures, propertsights,rights—of-way
franchises,easementsand other interests in lands,
including lands lying under water and ripariaights,

and

SecTion 750. 231.08 (5) of the statutes is amended
toread:

231.08(5) In addition to the other authorizations
underthis section, bonds of the authority may be secured
by a pooling of leases whereby the authority may assign
its rights, as lesspand pledge rents under 2 or more
leaseof health facilitieseducational facilities, research
facilities, or child care centers withor more health insti
tutions,educational institutions, research institutioors,
child care providersas lessees respectivelypon such
termsas may be provided for in bomesolutions of the
authority.

SecTioN 751. 231.10 (1) of the statutes is amended
to read:

231.10(1) The state is not liable on notes or bonds of
theauthority and the notes and bonds are not a dehe of
state. All notes and bonds of the authority shall contain
onthe face thereof statement to thisfeict. The issuance
of bonds under this chapter shall not, directly or-indi
rectly or contingentlyobligate the state or any political
subdivisionthereofto levy any form of taxation therefor
or to make any appropriation for th@ayment. Nothing
in this section prevents the authority from pledging its
full faith and credit or the full faith and credit of a health
institution, educational institution, research institution,
or child care provider to the payment of bonds authorized
underthis chapter

which are located within this state as it deems necessary  SecTtion 752. 231.12 of the statutes is amended to

or convenient fothe construction or operation of a proj

read:

ect,upon such terms and at such prices as it considersrea 231.12 Studies and ecommendations. It is the
sonableand can be agreed upon between it and the ownelintentand purpose of this chapter that the exercise by the

thereof,andtake title thereto in the name of the authority
or in thename of a health facilityeducational facility
researcHacility, or child care center as its agent.
SecTioN 748. 231.07 (1) (b) of the statutes is
amendedo read:
231.07(1) (b) Convey tothe participating health
institution, participating educational institution, partici

authority of the powers granted to it shall be af
respectdor the benefit of the people of thetate to assist
them to provide needed health facilitieeducational
facilities, research facilitiesgnd child care centers of the
number,size, type, distributiorand operation that will
assureadmission and health care, education, research
opportunitiespr child care of higlguality to all who need

pating researchinstitution, or participating child care
providerthe authoritys interest in the project andamy
otherhealth facility educational facilityresearch fagil
ity, or child care center leased, mortgagedsubject to
adeed of trust or any other form of secudatyangement
to secure the bond.

it. The authority shall identify anstudy all projects
which are determined by health planning agencies to be
needed, but which coulibt sustain a loan were such to
bemade to it under this chaptefhe authority shall fer
mulateand recommend to the legislature such amend
mentsto this and other laws, and such other speciéa
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suresas grants, loan guarantees, interest subsidres, April 30, 1980, including the payment of any redemption
otheractions the state may provide which would render premiumon theoutstanding bond or indebtedness and
the construction and operation of needed health facilities, anyinterest accrued or fccrue to the earliest or any sub
educationafacilities, research facilitiegsnd childcare sequentate of redemption, purchase,noaturity or to
centerdeasible andn the public interest. The authority  payall or any part of the cost of constructing and aequir

alsoshall identify and study any laws arles which it
finds handicaps or bars a needed health facéiiyica
tional facility, research facilityor child care centdrom
participatingin the benefits of this chapteand recom
mendto the legislature such actions as will remedy such
situation.

SecTioN 753. 231.13 (1) (intro.) of the statutés
amendedo read:

231.13(1) (intro.) The authority shall collect rents

ing additions, improvements, extensions, or ejdar
mentsof a project or any portion of a project. Except for
bondsto refund bonds issued under s. 231.03 (6) (g), no
bondsmay beissued under this section unless the author
ity has first entered inta new or amended agreement
with a participating health institution, participating edu
cationalinstitution, participatingesearch institutigror
participatingchild care provider to provide digient
revenuedo pay the costs arather items described in s.

for the use of, or other revenues relating to the financingo31 13

of, each project. The authority shall contract with a par
ticipating health institution, participating educational
institution, participating research institutiooy partict
pating child care provider for each issuanceboids.

SecTiON 756. 231.20 of the statutes is amended to
read:

231.20 Waiver of construction and bidding
requirements. In exercising its powers under s. 101.12,

Thecontract shall provide that the rents or other reve”“esthedepartment of commerce or any citiflage, townor

payable by the healthfacility, educational facility
researcHacility, or child care center shall be ficient at
all times to:

SecTioN 754. 231.13(2) of the statutes is amended
to read:

231.13(2) The authority shall pledge the revenues
derivedand to be derived from a project and other related
healthfacilities, educational facilities, research facilities,
or child care centers for the purposes specified in sub. (1)
andadditional bonds may hissued which may rank on
a parity with other bonds relating to the project to the
extentand on the terms and conditions provided in the
bondresolution. Such pledge shall be valid and binding

from thetime when the pledge is made, the revenues so

pledgedby the authority shall immediately be subject to
the lien of such pledge without any physical delivery
thereofor further act and the lien of any such pledge shall
bevalid and binding as against all parties having claims
of any kind in tort, contractpr otherwise against the
authority, irrespective of whethesuch parties have
notice thereof. Neither the bond resolution nor any
financing statement, continuation statemeat, other
instrumentby which a pledge is created or by which the

county maywithin its discretion for proper cause shown,
waive any particular requirements relating to public
buildings,structures, grounds, workand improvements
imposedby law upon projects under this chapter; the
requirement®f s. 101.13 may not be waived, however
If, howeveythe prospective lessee so requestgriting,

the authority shall, through the participating health insti
tution, participating educational institutioparticipating

researchinstitution, or participating child care provider

asits agent, calfor construction bids in such manner as
is determined by the authority with the approval of the
lessee.

SecTioNn 757. 231.23 of the statutes is amended to
read:

231.23Nonprofit institutions. It is intended that all
nonprofit health -andinstitutions, educational institu
tions, research institutiongnd child care providers in
this state be enabled to benefit from and patrticipate in this
chapter.To this end, all nonprofit health-anubtitutions,
educationalnstitutions, research institutiorsndchild
careproviders operating, or authorized to be operated,
underany law of this state may undertake projects and

authority’s interest in revenues is assigned need be filegutilize the capitalfinancing sources and methods of

or recorded in any public recor@sorder to perfect the

repaymenprovided by this chaptethe provisions of any

lien thereof as against 3rd parties, except that a copyotherlaws to the contrary notwithstanding.

thereofshall be filed in theecords of the authority and
with the department of financial institutions.

SecTioN 755. 231.16(1) of the statutes is amended
to read:

231.16(1) The authority may issugonds to refund
any outstanding bond of thauthority or indebtedness
thata participating health institution, participating edu
cationalinstitution, participatingesearch institutigror
participatingchild care provider may have incurred for
the construction or acquisition of a project prior to or after

SecTION 758. 234.01 (4n) (a) 3m. e. of the statutes
is amended to read:

234.014(4n) (a) 3m. e. The facility is located in a-tar
getedarea, as determined by the authority after consider
ing the factorsset out in s. 560.605 (2m) (c), 2005 stats.,
s.560.605 (2m) (d), 2005 stats., s. 560.605 (2m) (e), 2005
stats.,s. 560.605 (2m) (g), 2007 statand s. 560.605
(2m) (a), (b),-and() to, and(h).

SecTioN 759. 234.01 (5K) of the statutes is amended
to read:
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234.01(5k) “Financial institution”’means a bank,
savingsbank, savings and loan association, creiibn,
insurancecompanyfinance companymortgage banker
registeredicensedunder s224.72, community develep
ment corporation, small business investment corpora
tion, pension fund or other lender which provides eom
mercialloans in this state.
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SeEcCTION 764. 234.08(1) of the statutes is amended
toread:

234.08(1) The authority may issue its negotiable
notesand bonds in such principal amount, as, in the-opin
ion of the authorityis necessaryo provide sufcient
fundsfor achieving its corporate purposes, includimg
purchaseof certain mortgages and securities and the

SecTioN 760. 234.03 (2m) of the statutes is amended makingof securedoans for low— and moderate—income

to read:

housing for the rehabilitation of existing structures and

234.03(2m) To issue notes and bonds in accordance for the construction of facilities appurtenant thereto as
with ss. 234.08, 234.40, 234.50, 234.60, 234.61, providedin this chapter; for the makiraf secured loans
to assist eligible elderly homeowners in paying property
taxesand special assessments; for the payment of interest
onnotes and bonds of the authority during construction;

234.626234.63,and 234.65.

SecTioN 761. 234.03 (1) of the statutes is amended
to read:

234.03(11) To collect fees and chggs ormortgage

loans and economic development loans and airport 23463(3} for the estabhshment of reserves to secure

developmentoans under s. 234.63 (3), 2007 stdtsr,
the purpose of paying all ax portion of authority costs
as the authority determines are reasonable asd
approvedoy the authority

SecTioN 762. 234.03 (139) of the statutesdseated
to read:

234.03(13g) To make or participate in the making
andenter into commitments for the making of loans for

the refinancingof mortgage loans under s. 234.605 and

suchnotes and bonds; for the provision of moneys for the
housingdevelopment fund in order to make temporary
loansto sponsors of housing projects as provided in this
chapter;and for all other expenditures of the authority
incidentto and necessary or convenient to carry out its
corporatepurposes and powers.

SECTION 765. 234.265 (2) of the statutes is amended
to read:

234.2652) Records or portions of records consisting

to enter into agreements with any banking institution, of personal or financial information provided by a person
savingsbank, savings and loan association, or credit seekinga grant or loan under s. 234.63, 2007 stats, or
unionorganized under the laws of this or any other state 234.04, 234.08, 234.49, 234.59, 234.592, 234.605,

or of the United States having anfioé in this state
regardingthe refinancing of mortgage loans under
234.605.

SecTION 763. 234.04 (2) of the statutes is amended
to read:

234.04(2) The authority may make or participate in
themaking and enteinto commitments for the making
of long—term mortgagdoans to eligible sponsors of
housingprojects for occupancy lppersons and families
of low and moderate income, or for the making of home
ownership mortgage loans or housing rehabilitation
loansor loans for the refinancing of qualified subprime
loansunder s. 234.59® persons and families of low and
moderateincome, an applicant undes. 234.59_or
234.592,0r other eligible beneficiaries as defined in s.

234.61,234.63,234.65, 234.67, 234.83, 234.84, 234.90,
234.905,234.907, or 234.91, seeking a loan under ss.
234.621to 234.626, seeking financial assistance under s.
234.66,2005 stats., seeking mortgage loan refinancing
from a lender under s. 234.60fgeking investment of
fundsunder s. 234.03 (18m), r which the authority has
investedfunds under s. 234.03 (18m), unless the person
consents to disclosure of the information.

SECTION 766. 234.40 (4) of the statutes is amended
toread:

234.40(4) The limitations established in ss. 234.18,
234.50,234.60, 234.61,-234.68nd 234.65 are not appli
cableto bonds issued undtre authority of this section.
The authority may not have outstanding at any one time
bondsfor veterans housing loans in an aggregate princi

234.49. The loans may be made only upon the determina pal amount exceeding $61,945,000, excluding bonds
tion by the authority that they are not otherwise available beingissued to refund outstanding bonds.

from private lenders upon reasonably equivatenis

SECTION 767. 234.49 (2) (a) 4. of the statutes is

andconditions. The authority may not make a loan to a amendedo read:

personwvhosename appears on the statewide support lien

234.492) (a) 4. D designate as an authorized lender

docket under s. 49.854 (2) (b), unless the person provideshe authority orany local government agendyousing
to the authority a payment agreement that has beenauthorityunder s. 59.582), 61.73, 66.1201 or 66.1213,

approvedby the county child support agency under

bank,savings bank, savings and loan institution, mort

59.53(5) and that is consistent with rules promulgated gagebankerregisterelicensedunder s. 224.72 or credit

unders. 49.858 (2)Ja). The authority may emplofor

union, if the designee has a demonstrated history or

suchcompensation as it determines, the services of anypotentialof ability to adequately make and service hous

financialinstitution in connection with any loan.

ing rehabilitation loans.
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SecTioN 768. 234.50 (4) of the statutes is amended
to read:

234.50(4) The limitations established in ss. 234.18,
234.40,234.60, 234.61,-234.68nd 234.65 are not appli
cableto bonds issued undtre authority of this section.

Theauthority may not have outstanding at any one time

bondsfor housing rehabilitation loara an aggregate
principal amountexceeding $100,000,000, excluding
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(2) POWERS AND DUTIES OF THE AUTHORITY. The
authorityshall establish and administer a qualified-sub
primeloan refinancing program to encourage homeown
ershipand to facilitate the retention of eligible property
by applicants. @ implement the program, the authority:

(a) May finance the acquisition or replacement of a
qualified subprime loan and may enter into contracts per
mitting an authorized lender to finance the acquisition or

bondsbeing issued to refund outstanding bonds. The replacementf a qualified subprime loan or both.

authorityshall consult with and coordinate the issuance

of bondswith the building commission prior to the
issuanceof bonds.

SecTioN 769. 234.59 (1) (h) of the statutes is
amendedo read:

234.591) (h) “Mortgage banker” means a mortgage
bankerregisteredicensedunders. 224.72, but does not
include a person licensed under s. 138.09.

SectioN 770. 234.59 (1) (j) of the statutes is
amendedo read:

234.5911) (j) “Principal residence” means-an-eligible
residentiakeal property in this state-whidhatanappl-
cantmaintains as a full-time residence, dogs not use
asa vacation home or for trade or business purposes.

SecTioN 771. 234.59 (2) (intro.) of the statutés
amendedo read:

234.59(2) POWERSAND DUTIES OF THE AUTHORITY.
(intro.) The authority shall establish and administer a
homeownershignortgage loan program to encourage
homeownershiand to facilitate thacquisition or reha
bilitation of eligible property by applicants.omple
mentthe program, the authority:

SecTioN 772. 234.59 (3) (c) of the statutes is
amendedo read:

234.59(3) (c) The authority shall notify agligible
authorizedender if a persoe’name appears on the state
wide support lien docket under s. 49.854 (2) (b).—An-eligi
ble authorizedender may not make a loan to an applicant

if it receives notification under this paragraph concerning

theapplicant, unless the applicant provideshe lender

(b) Shall maintain a current list of authorized lenders.

(c) May enter into agreements to insure or provide
additional security for loanr bonds or notes issued
unders. 234.60.

(3) Loan conDiTIONS. (a) Except as provided in par
(b), the authority may finance the acquisition or replace
mentof or enter into contracts permitting an authorized
lenderto finance theacquisition or replacement of an
existingmortgage given by an applicant on an eligible
propertyonly if all of the following conditions argatis
fied:

1. The eligible property is and will remain the princi
pal residence of the applicant.

2. Theexisting mortgage was originally financed
through a qualifiedsubprimeloan and has not subse
quentlybeen refinanced.

3. The authority makes a determination that the-mort
gagedescribed in subd. 2vill be reasonably likely to
causefinancial hardship to the applicant if not refi
nanced.

4. The term of any refinancing agreement entered
into under this paragraph does not exceed 30 years.

5. The monthly payments to be made by an applicant
underan agreement entered into under fsagraph
includeprincipal,interest, property taxes, and insurance.
In this subdivision, “insurance” includes mortgage insur
ance,homeowné€is insurance, and, if applicablégod
insurance.

6. The authority complies with special rules forsub
prime refinancing establishednder26 USC 143(k)

a payment agreement that has been approved by th€12).

countychild support agency undsr 59.53 (5) and that
is consistent with rules promulgated under s. 49258
(a).

SECTION 773. 234.592 of the statutes is created to
read:

234.592Qualified subprime loanrefinancing. (1)
DerINITIONS. In this section:

(a) “Authorized lender” has the meaning giversin
234.59(1) (a).

(b) “Eligible property” has the meaning given in s.
234.59(1) (d) 1.

(c) “Principal residence” has the meaning given in.
$.234.59 (1) (j).

(d) “Qualified subprime loan” means an adjustable
ratesingle—family residential mortgage loan made after
Decembe31, 2001, and before January 1, 2008.

(b) The authority may not enter into an agreement
underthis subsection if the applicasithame appeamn
the statewide support lien docket under s. 49.854 (2) (b),
unlessthe applicant provides to tlaithority a payment
agreementhat has been approved by the courttild
supportagency under s. 59.53 (5) and thatassistent
with rules promulgated under s. 49.858 (2) (a).

SeEcTION 774. 234.60 (title) of the statutes is
amendedo read:

234.60 (title) Bonds for homeownershipmortgage
loansand gualified subprime loan refinancing.

SeEcTION 775. 234.60(1) of the statutes is amended
toread:

234.60(1) The authority majssue its bonds or notes
to fund homeownership mortgage loans or the refinanc
ing of qualified subprime loans under s. 234.592



https://docs.legis.wisconsin.gov/document/usc/26%20USC%20143

2009 Senate Bill 62

SecTION 776. 234.60 (2) of the statutes is amended
to read:

234.60(2) The limitations in ss. 234.1834.40,
234.50,234.61,-234.63nd 234.65 do not apply to bonds
or notes issued under this section.

SecTIoN 777.234.60 (5) (c) of the statutesdseated
to read:

234.60(5) (c) The secretargf administration shall
determinethe date after which nleond or note may be
issuedunder this section for the purpasigfinancing the
acquisitionor replacement of an existing mortgage under
S.234.592.

SecTioN 778. 234.60(9) of the statutes is amended
to read:

234.60(9) The executive director of the authority
shallmakeevery efort to encourage participation in the
homeownershignortgage loan program and the quali
fied subprime loamefinancing progranby women and
minorities.

SECTION 779. 234.605 of the statutes is created to
read:

234.605Homeowner eviction and lien potection
program. (1) In this section:

(a) “Eligible property” has the meaning given in s.
234.59(1) (d) 1.

(b) “Lender” means any banking institution, savings
bank,savings and loan association, or credit unigaor

nizedunder the laws of this or any other state or of the

United States having an fide in this state.
(c) “Mortgage loan” means a loan secured by a first
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appearson the statewide support lien docket under s.
49.854 (2) (b), unless the applicant provides to the
authoritya payment agreemeihiat has been approved by
the county child support agency under s. 59.53 (5) and
thatis consistent witlules promulgated under s. 49.858
2) (a).

(4) The authority shall submit a quarterly report to the
joint committeeon finance. The report shall summarize
the progress and performance of the program established
underthis section. The cochairpersons of the joint-com
mitteeon finance may convene a meeting of the commit
teeat any time to review or dissolve the prograstab
lished under this section.

SecTioN 780. 234.61(1) of the statutes is amended
toread:

234.61(1) Upon the authorizatioof the department
of health services, the authority may issue bonds or notes
and make loans for the financingf housing projects
which are residentiafacilities as defined in s. 46.28 (1)
(d) andthe development costs of those housing projects,
if the department of health services has approved the resi
dentialfacilities for financing under s. 46.28 (2Jhe
limitationsin ss. 234.18, 234.40, 234.50, 234.384.63,
and234.65 do not apply to bonds or notes issued under
this section. The definition of “nonprofit corporation” in
S.234.01 (9) does not apply to this section.

SecTioN 781. 234.63 of the statutes is repealed.

SecTioN 782. 321.60 (1) (a)12. of the statutes is
amendedo read:

321.60(1) (a) 12. A license or certificate oégistra

lien real estate mortgage on the eligible property of an tion issued by the department of financial institutions, or

applicant.

(2) Subject to the approval of all members of the
authority, the authority may establish and administer a
homeownereviction and lien protection program to
encouragéhe refinancingf mortgage loans by lenders
in order to facilitate the retention of eligible propduty
personsand families.

(3) (a) Exceptas provided in patb), to implement
the program, the authority may enter irdgreements
with lenders regarding threfinancing of a mortgage loan

andmay make or participate in the making and enter into

commitmentdor the making of loans teefinance a mort
gageloan if theauthority first determines all of the fol
lowing:

1. The applicant has made a reasonaliteteb refi-
nancethe mortgage loan with the existing lender or loan
serviceror with an oganization approved by the author
ity, but the applicant has beansuccessful in his or her
effort. The authority shalliesignate and maintain a €ur
rent list of organizations approved under this subdivi
sion.

2. The lender will not refinance the mortgage loan in
theabsence of an agreement with the authority

a division of it, under ss. 138.09, 138.12, 217.06,
218.0101t0 218.0163, 218.02, 218.04, 218.05, 224.72,
224.725,0r 224.93 or subch. IV of ch. 551.

SecTion 783. 422.501 (2) (b)B. of the statutes is
amendedo read:

422.501(2) (b) 8. A person-registerdidensedasa
mortgagebankey mortgagdoanoriginatog or mortgage
brokerunder s. 224.72 or 224.7#3he person is acting
within the course and scope of-that registratiba
license

SecTiON 784. 428.202 (6) of the statutes is renrum
bered428.202 (9) and amended to read:

428.2029) “LoanMortgage loaroriginator” has the
meaninggiven in s. 224.71-(1(6).

SecTion 785. 428.203 (9) (title) of the statutes is
amendedo read:

428.2039) (title) UNREGISTEREDUNLICENSEDMORT-
GAGE BANKERS AND BROKERS.

SEcTION 786. 428.204 of the statutes is amended to
read:

428.204 False statements. No lender licensed
lender, mortgageloan originator mortgage bankeior
mortgage broker may knowingly make, propose, or

(b) The authority may not enter into an agreement solicit fraudulent, false, or misleading statements on any

with a lender under this section if the applicamame

documentelating to a covered loan.
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SecTION 787. 428.206 of the statutes is amended to
read:

428.206 Recommending default. No lender
licensed lender mortgageloan originator mortgage
banker,or mortgagdroker may recommend or enceur
agean individual to default on an existitman or other
obligationbefore and irconnection with the making of
a covered loan that refinances atlany portion of that
existingloan or obligation.

SecTioNn 788. 452.01 (3) (g) of the statutes is
amendedo read:

452.01(3) (g) A personegisteredicensedas a mort
gagebanker undes. 224.72 who does not engage in
activitiesdescribed under sub. (2).

SecTioN 789. 560.205 (1) (intro.) of the statutes is
amendedo read:

560.2051) ANGELINVESTMENT TAX CREDITS. (intro.)
The department shall implement a programctetify
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ing, political consulting, professional servigeovided

by attorneys, accountants, business consultants,-physi
cians,or health care consultants, wholesale or retail trade,
leisure, hospitality transportation, orconstruction,
except construction of powelproduction plants that
deriveenegy from a renewable resource, as definesl in
196.378(1) (h).

SecTion 792. 560.205 (1) (k) of the statutes is
amendedo read:

560.2051) (k) -t For taxableyears beginning before
Januaryl, 2008, ithas not received more than $1,000,000
in investments that have qualified for tax credits under s.
71.07(5d).

SecTioN 793. 560.205 (1) (kn) of the statutes is
createdo read:

560.205(1) (kn) For taxable years beginning after
DecembeB1,2007 and before January 1, 20it has not
receivedmore than $4,000,000 in investments theate

businesses for purposes of s. 71.07 (5d). A businesgjualified for tax credits under ss. 71.07 (5b) and (5d),

desiringcertification shall submit aapplication to the

departmentn each taxable year for which the business

desirescertification. The business shall specify in its

applicationthe investment amount it wishes to raise and

71.28(5b), 71.47 (5b), and 76.638.

SecTion 794. 560.205 (1) (L) of the statutes is
createdo read:

560.205(1) (L) For taxableyears beginning after

the department may certify the business and determineDecember31, 2010, it has not received more than

the amount thagualifies for purposes of s. 71.07 (5d).
Unlessotherwise provided under the rules of the depart

$8,000,000in investments that have qualified for tax
creditsunder ss. 71.07 (5b) and (5@)..28 (5b), 71.47

ment,a business may be certified under this subsection,(5b),and 76.638.

andmay maintain such certification, only if the business
satisfiesall of the following conditions:

SectioNn 790. 560.205 (1) (f) of the statutes is
repealechnd recreated to read:

560.2051) (f) It has the potential for increasing jobs
in this state, increasing capital’estment in this state, or
both,and any of the following apply:

1. It is engaged in, dnas committed to engage in,
innovationin any of the following:

a. Manufacturing, biotechnologyanotechnology
communicationsagriculture, or clean ergy creationor
storagetechnology

SecTioN 795. 560.205 (2) of the statutes is amended
to read:

560.205(2) EARLY STAGE SEED INVESTMENT TAX
CcREDITS. The departmerghall implement a program to
certify investment fund managers for purposes of ss.
71.07(5b), 71.28 (5b),-and1.47 (5b), and 76.638An
investmenfund manager desiring certification shall sub
mit an application to the departmenthe investment
fund manager shall specify in the application the invest
mentamount that the manager wishesd®e and the
departmentnay certify the manager and determihe
amountthat qualifies for purposes of ss. 71.07 (314)28

b. Processing or assembling products, including (5b), 71.47 (5b), and 76.638n determining whether to

medicaldevices, pharmaceuticals, computer software,

computerhardware, semiconductorsy other innova
tive technology products, or other products thatpace

certify an investment fund managére departmersthall
considerthe investment fund managerexperience in
managingventure capital funds, the past performaoice

duced using manufacturing methods that are enabled byinvestmenfunds managed by ttaoplicant, the expected

applyingproprietary technology

level of investment in the investment fund to be managed

c. Services that are enabled by applying proprietary by the applicant, and any other relevant factors. The

technology.
2. It is undertaking pre-commercialization activity
relatedto proprietary technology that includes conduct

ing research, developing a new product or business pro

cesspr developing a service that is principally reliant on
applyingproprietary technology

SectTioN 791. 560.205 (1) (g) of the statutes is
amendedo read:

560.205(1) (g) It is not_primarilyengaged in real
estatedevelopment, insurance, banking, lending, labby

departmentay certify only investment fund managers
that commit to consider placingivestments in busi
nessegertified under sub. (1).

SecTioN 796. 560.205 (3) (d) of the statutes is
amendedo read:

560.2053) (d) Rules. The department of commerce,
in consultation with the department of revenue, sha#l pro
mulgaterules to administer this section. The rudball
furtherdefine “bona fide angéhvestment” for purposes
of s.71.07 (5d) (&) 1. The rules shall limit the aggregate
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amountof tax credits under s. 71.07 (5d) that may be SecTioN 799. 560.207 (2) of the statutes is amended
claimedfor investments in businesses certified under to read:
sub. (1) at $3,000,000 per calendar year for calendar  560.207(2) If the department of commerce certifies
yearsbeginning after December 31, 2004, and before ataxpayer under sub. (1), the department of commerce
Januaryl, 2008,$5,500,000 per calendar year for calen shalldetermine the amount of creditsaliocate to that
daryears beginning aftédecember 31, 2007, and before taxpayer. The total amount of dairy manufacturing facil
Januaryl, 201, and $18,000.000 per calendar year for ity investment credits allocated to taxpayers in fiscal year
calendaryears beginningfter December 31, 2010, plus, 2007-08mnay not excee®600,000 and the total amount
for taxable years beginning after DecemB&r2010. an  of dairy manufacturing facility investment credits allo
additional$250,000 for tax credits that may tlaimed catedto taxpayergvho are not members of dairy cooper
for investments in hanotechnology businessertified ativesin fiscal year 2008-09, and in each fiscal year
undersub. (1) The rulesshall also limit the aggregate  thereaftermaynot exceed $700,000. The total amount
amountof the taxcredits under ss. 71.07 (5b), 71.28 (5b), of dairy manufacturing facility investment credits allo
and 71.47 (Sb). and 76.638at may be claimed for  catedto taxpayers who are members of dairy coopera
investmentspaid to fund managers certified under sub. tjyesin fiscal year 2009-10 may not exceed $600,000
(2) at $3,500,000 per calendar year for calendar yearsang the total amount of dairy manufacturing facility
beginningafter December 31, 2004, and before January jnyestmentredits allocated to taxpayers who are mem
1,2008,$6,000,000 per calendar yéar calendar years  persof dairy cooperatives in fiscal year 2010-&nd in
beginningafter December 31, 2007, and before January gachfiscal year thereaftemay not exceed $700,000.
1,201, and $18,500,000 per calendar year for calendar  o-~1ion 800. 560.208 of the statutes is created to
yearsbeqinning after Decembé&i, 2010, plus, for tax d:
able years beginning after December 31, 2010, an addi
tional $250,000 for tax credits that may be claimed for
investmentsin nanotechnology businesses certified
undersub. (1) The rules shall also provide that, for-cal
endaryears beginning after December 31, 2007, ne per
sonmay receive a credit under ss. 71.07 (5b) and (5d),
71.28(5b),-or71.47 (5b), or 76.638nless the persa’
investmenis kept ina certified business, or with a certi
fied fund managerfor no less than 3 years.

SecTioN 797.560.205 (3) (e) of the statutes is create

560.208 Meat processing facility investment
credit. (1) The department of commerce shaiple-
menta program to certify taxpayers as eligible for the
meatprocessing facility investment credit under ss. 71.07
(3r), 71.28 (3r), and 71.47 (3r).

(2) If the department of commerce certifies a tax
payerunder sub. (1), the department of commerce shall
determinethe amount of credits to allocate to that-tax
q Payer. The total amount of meat processifagility
to read: investmentcredits allocated to taxpayersfiscal year

560.2053) (e) Transfer. A person who is eligible to 2009-10may nqt exceg§83Q0,000 and the tgtal amount
claima credit under s. 71.07 (5b), 71.28 (5b), 71.47 (5b), of meatproce:ssmg facility investment c.redlts allgcated
or 76.638 may sell or otherwise transfae credit to to taxpayers in fiscal year 2010k1and in each fiscal
anothempersonwho is subject to the taxes or fees imposed Yearthereaftermay not exceed $700,000.
unders. 71.02, 71.23, 71.47, or subch. Il of ch. 76, if the _ (3) The department of commershall inform the
personreceives prior authorization from the investment departmenof revenueof every taxpayer certified under
fund manager and the manageennotifies the depart sub.(1) and the amount of credits allocated to the tax
mentof commerce and the department of revenue of theP2yer- _ _
transferand submits with the notification a copythe ~(4) The department of commerce, in consultation
transferdocuments. No person may sell or otherwise With the department of revenue, stabmulgate rules to
transfera credit as provided in this paragraph more than @dministerthis section. .
oncein a12-month period. The department may ghar SecTioN 801. 560.605 (2m) (g) of the statutes is
any person selling or otherwise transferring a credit repealed.
underthis paragraph fee equal to 1 percent of the credit ~ SECTION 802. 560.605 (7) (e) of the statutes is
amountsold or transferred. Thiepartment shall deposit repealed.
all fees collected under this paragraph in the appropri ~ SECTION 803. Subchapter VI (title) of chapter 560

ationaccount under s. 20.143 (1) (gm). [precede$60.70] of the statutes is repealed and recreated
SecTioN 798.560.207 (1) of the statutes is amended to read:

to read: CHAPTER 560
560.207(1) The department of commerce shall SUBCHAPTER VI

implementa program to certify taxpayers, includitag TAX INCENTIVES FOR BUSINESS

payerswho are members of dairy cooperatives eligi DEVELOPMENT IN WISCONSIN

ble for the dairy manufacturinfgcility investment credit SecTioN 804. 560.70 (2g) of the statutes is created to

underss. 71.07 (3p), 71.28 (3p), and 71.47 (3p). read:
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560.70(2g) “Eligible activity” means an activity SecTioNn 810. 560.701 of the statutes is created to
describedunder s. 560.702. read:

SecTionN 805. 560.70 (2m) of the statutes is renum 560.701 Certification for tax benefits. (1)
bered 560.70 (2m) (a) and amended to read: APPLICATION. Any person may apply to the department

560.70(2m) (a) “Full Except as provided in pdb), on a form prepared by the department for certification

“full —time job” means a regulanonseasonal full-time  underthis section. The application shall incluakof the
positionin which an individual, as a condition of employ  following:

ment,is required to work at least 2,080 hours year (a) The name and address of the person.

including paid leaveand holidays, and for which the indi (b) The federal tax identification numbefrthe per
vidual receives pay that is equal to at least 150% of the son.

federalminimum wage and benefits that are not required  (¢) Thenames and addresses of the locations where
by federal or state law'Full-time job” does not include  the person conducts business and a description of the
initial training before an employment position begins.  businessctivities conducted at those locations.

SectioN 806. 560.70 (2m) (b) ofthe statutes is (d) A description of eachligible activity conducted
createdo read: or proposed to be conducted by the person.
560.702m) (b) The department mdoy rule specify (e) Other information required by the department
circumstanceainder which the department may grant thedepartment of revenue.
exceptiondo the requirement under péa) that a full- (2) CertiFicaTiON. () The department may certify

time job means a job in which an individual, as a condi a person whaosubmits an application under sub. (1) if,
tion of employment, is required to work at least 2,080 afterconducting an investigation, the department deter
hoursper yearbut under no circumstances may a full- minesthat the person isonducting or intends to conduct

time job mean a job in which an individuak a condition  atleast one eligible activity

of employment, is required to work less than 37.5 hours  (b) The departmerghall provide a person certified

perweek. underthis sectiomand the department of revenue with a
SectioN 807. 560.70 (4m) of the statutes is created copy of the certification.

to read: (3) ConTRACT. A person certified under this section
560.70(4m) “Member of a tagetedgroup” means a  shall enter into awritten contract with the department.

personwho resides in an area designated byfelderal The contract shalinclude provisions that detail all of the

governmengs an economic revitalization area, a person following:

whois employed in an unsubsidized job but meets the eli (a) A description of each eligiblectivity being con

gibility requirements under s. 49.145 (2) and (3) for a ductedor proposed to be conducted by the person.

WisconsinWorks employment position, @erson who is (b) Whetherany of the eligible activities will occur

employedn a trial job, as defined in s. 49.141 (1) (n), or in an economically distressedea, as designated by the
in a real work, real pay project position under s. 49.147 department under s. 560.704 (1).

(3m), a person who is eligible farhild care assistance (c) Whether any athe eligible activities will benefit
unders. 49.155, a person whodssocational rehabilita membersof a tageted group, as determined by the
tion referral,an economically disadvantaged youth, an departmentinder s. 560.704 (2).

economically disadvantaged veteran, supplemental (d) A compliance schedule thatcludes a sequence
securityincome recipient, general assistance recipient, of anticipated actions to be taken or goals to be achieved
an economicallgisadvantagedx—convict, a dislocated by the person before the person may receive tax benefits
worker,as defined i29 USC 280X9), or a food stamp  unders. 560.703.

recipient,if the person has been certified in the manner  (e) The reporting requirements with which the person
under26 USC 51(d) (13) (A) by a designated local mustcomply

agencyas defined i26 USC 51(d) (12). (f) If feasible, a determination of the tax benefits the
SectioNn 808. 560.70 (7) (a) of the statutes is personwill be authorized to claim under s. 560.703 (2) if
amendedo read: the person fulfills the terms of the contract.
560.70(7) (a) Except as provided in pars.-{b)a), SecTioN 811. 560.702 of the statutes is created to
and (d), “tax benefits” means the development zones read:
creditunder ss. 71.07 (2dx), 71.28 (1dx), 71(adx), 560.702Eligible activities. A person who conducts
and76.636. or proposes to conduct any of the following may be-erti
SecTioN 809. 560.70 (7) (d) of the statutesaseated fied under s. 560.701 (2):
to read: (1) JoBCREATIONPROJECT. A project that creates and

560.70(7) (d) In ss. 560.701 to 560.706, “tax bene maintainsfor a period of time established by the depart
fits” means the economic development tax cnedditer mentby rule full-time jobs in addition to any existing
$s.71.07 (2dy), 71.28 (1dy), 71.47 (1dy), and 76.637. full-time jobs provided by the person.
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(2) CaPITAL INVESTMENT PROJECT. A project that (1) The person conducts at least one eligéalvity
involvesasignificant investment of capital, as defined by in an area designated by the department as economically
the department by rule under s. 560.706 (2) (b), by the distressed.In designating an area as economicelly
personin new equipment, machinemeal propertyor tressedunder this subsection, the department shall follow

depreciablgersonal property themethodology established lyie under s. 560.706 (2)
(3) EMPLOYEE TRAINING PROJECT. A project that (e).
involvessignificant investments in the training or reed (2) The person conducts at least one eligiloiiévity

ucationof employees, as defined by the department by that benefits, creates, retains, or significanifygrades

rule under s. 560.706 (2) (c), by the person for the purposefull-time jobs for that trains, othat reeducates, mem
of improving the productivity ocompetitiveness of the  persof a tageted group.

businesf the person. SecTioN 814. 560.705 of the statutes is created to
(4) PROJECTRELATED TO PERSONSWITH CORPORATE read:
HEADQUARTERSIN WiscoNnsIN. A project that willresult 560.705 Revocation of certification. The depart

in the location or retention of a perseorporate head  mentshall revoke the certification of a person who does
quartersn Wisconsin or that will result in the retention 4y of the following:

of employeesolding full-time jobs in iéconsin if the (1) Supplies false or misleading information to
person’scorporate headquarters are located iscah- obtaincertification under s. 560.701 (2).
sin. (2) Supplies false or misleading information to

SecTion 812. 560.703 of the statutes is created t0 ptaintax benefits under s. 560.703.
read:

560.703 Limits on tax benefits and claimingtax
benefits. (1) LimiTs. (a) Except as provided par (b),
the total tax benefits available to talocated by the
departmentinder ss. 560.701 to 560.706 may not exceed
the sum of the tax benefits remaining to be allocated
under ss. 560.71 to 560.785, 560.79B560.798,
560.7995and 560.96 on thefettive date of this para
graph.... [LRB inserts date].

(b) The department magubmit to the joint commit
tee on finance a request in writingeceedhe total tax
benefitsspecified in par(@). The department shall sub
mit with its request a justification for seeking an increase
underthis paragraph. The joimbmmittee on finance, )
following its review may approve or disapprown tax benefits under s. 560.703.

increasen the total tax benefits available to be allocated _ (P) Notify and obtain written approvéibm the sec
underss. 560.701 to 560.706. retaryfor any certification under sub. (2) (j).

(2) AUTHORITY TO CLAIM TAX BENEFITS. Thedepart (2) RuLes. Establish by rule all of the foIIowing:
mentmay authorize a person certifiadder s. 560.701 (2) A schedule of hourly wage ranges to be paid, and
(2) to claim taxbenefits only after the person has-sub healthinsurance _peneflts to be provided, to an employee
mitted a report to the department thdicuments to the ~ PY & person certified under s. 560.70148) the corre
satisfactionof the department that the person hascom SPondingper employee tax benefit fevhich a person
plied with the terms of the contract under560.701 (3)  certifiedunder s. 560.701 (2) may be eligible.
and the requirements of any applicable rules promul  (b) A definitionof “significant investment of capital”
gatedunder s. 560.706 (2). for purposes of s. 560.702), together with a corre

(3) NOTICEOEELIGIBILITY. The department shall pro spondingschedule of tax benefits for which a person who
vide to the person and to the department of revenue ais certified under s. 560.701 (2) and who conducts a proj
noticeof eligibility to receive tax benefits that reports the €ct described in s. 560.702 (2) may ekgible. The
amountof tax benefits for which the person is eligible. ~ departmenshall include in the definition required under

SecTion 813. 560.704 of the statutes is created to this paragraph a schedule of investmethts takes into
read: consideratiorthe size or nature of the business.

560.704 Eligible activities in economically dis (c) A definition of “significant investments in the
tressed areas and benefiting members of targeted trainingor reeducation of employees” for purposes of s.
groups. The department may authorize a person certified 560.702(3), together with a corresponding schedule of
unders. 560.701 (2) to claim additional tax benefits tax benefits for which a person who is certified under s.
unders. 560.703 if, after conducting an investigation, the 560.701(2) and who conducts a project under s. 560.702
departmentetermines any of the following: (3) may be eligible.

(3) Leaves the state to conduct substantially the same
busines®utside of the state.

(4) Ceases operations in the state and does not renew
operationof the business or a similar business within 12
months.

SecTioN 815. 560.706 of the statutes is created to
read:

560.706 Responsibilities of the department. The
departmenshall do all of the following:

(1) AccountasiLITY. (a) Annually verify informa
tion submitted to the department of revenue under ss.
71.07(2dy), 71.28 (1dy), 71.47 (1dy), and 76.637 by per
sonscertified undes. 560.701 (2) and eligible to receive
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(d) A schedule of tax benefits for which a person who SecTioN 818. 560.74(1) of the statutes is amended
is certified under s. 560.701 (2) and who conducts a proj to read:
ectthat will result inthe location or retention of a persen’ 560.74(1) At Except as provided under sub. (6), at
corporateneadquarters in ¥&tonsin may be eligible. anytime after a development zone is designated by the

(e) The methodology for designating an areacs department,a local governing bodynay submit an
nomicallydistressed under s. 560.704 (The method applicationto change the boundaries of thevelopment
ology under this paragraph shall require tiepartment  zone. If the boundary change reduces the size of a-devel
to consider the most current data available for the areagpmentzone, the local governing body shall explaimy

andfor the state on the following indicators: thearea excluded should no longer be in a development
1. Unemployment rate. zone. The department may require the local governing
2. Percentage of families with incomes beltwe bodyto submit additional information.
povertyline established undé2 USC 99022). SecTion 819. 560.74 (6) of the statutés created to
3. Median family income. read:
4. Median per capita income. 560.74(6) The department magot accept any
5. Average annual wage. applicationsunder sub. (1) to change the boundaries of a
6. Real pro.pe.rt.y values.. oo developmentzone designated under s. 560.71 on or after
7. Other significant or irregular indicators of €C0  the effective date of this subsection .... [LRB inserts
nomicdistress, such as a natural disaster date].
(f) A schedule of additional tax benefits for whiach SecTion 820. 560.745 (1) (b) of the statutes is

persorwho is certified under s. 560.701 (2) and who-con
ductsan eligible activity described under s. 560.704 may
beeligible.

(g) Reportingrequirements, minimum benchmarks,
and outcomesexpected of a person certified under s.

560.701(2) before that person may receive tenefits tion of an area as a development zone under this

und(?]r)S.PSCJ(ISi(c)iZggériteria and methodoloav for allocatin subsection. No applications may be accepted by the

g ' L . 9y 9 departmentinder this paragraph on aiter the dctive

a portion of the tax benefits available undes69.703to ; ;

rural areas. dateof this paragraph .... [LRB inserts date]. '
(i) Policies, criteria, anthethodology for allocating amSESTeIc?oN rgzé: 560.745 (2) (am) of the statutes is

aportion of the tax benefits available under s. 560.703 to 560.745(2) (am) Notwithstanding par(a), the

smallbusinesses. . . N
departmentmay increase the established limit for tax

(j) Policies and criterifor certifying a person who benefitsf devel The d
may be eligible for tax benefitweater than or equal to enefitsfor a development zone. g

amendedo read:

560.7451) (b) The local governing body maypply
to the department for one 60—month extension of the des
ignation. The department shall promulgate rules estab
lishing criteria for approving an extension of a designa

$3,000,000. notincrease the limit for tax benefits established for any
(k) Procedures for implementing ss. 560.701 to developmenrone designated under s. 560.71 on or after

560.706. theeffective date of this paragraph .... [LRB inserts date].
(3) ReporTinG. Annually 6 monthsafter the report SecTioN 822. 560.78 (1m) of the statutes is created

hasbeen submitted under s. 560.01 (2) (am), submit to t read: B

thejoint legislative auditommittee and to the appropri 560.78(1m) No person may be certified under

atestanding committees of the legislature undégsi72 ~ 560.765(3) on orafter the eictive date of this subsec
(3) a comprehensive report assessing the program undefon -... [LRB inserts date].

$5.560.701 to 560.706. The repartder this subsection SecTioN 823. 560.78 (3) (a) of the statutes is

shallupdate the applicable information providedfie ~ @mendedo read:

reportunder s. 560.01 (2) (am). 560.78(3) (a) Except as provided in-pgars.(b) and
SecTion 816. 560.71 (4) of the statutéscreated o (C), if the economic activity fowhich a person is seeking

read: certificationunder s. 560.765 (3) is the relocation of a

560.71(4) No development zone may be designated businessnto a development zone from a location that is
underthis section after the fettive dateof this subsec ~ outsidethe development zone but within thmits of a

tion .... [LRB inserts date]. city, village, town orfederally recognized American
SecTioN 817.560.737 (4) of the statutes is created to Indian reservation in which that development zone is
read: located,the localgoverning body that nominated that

560.7374) No premises of business incubator may areaas a development zone undeb80.72 shall deter
be designated as part of a development zone under thisninewhether sub. (2) (a) or (b) applies.
sectionafter theeffective date of this subsection .... [LRB SecTioN 824.560.78 (3) (c) of the statutesdreated
insertsdatel]. toread:
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560.78(3) (c) No local governing body may make
any determination under thsubsection on or after the
effectivedate of this paragraph .... [LRB inserts date].

SecTioN 825. 560.785 (1) (intro.) of the statutes is
amendedo read:

560.785(1) (intro.) For the development zone pro
gramunder ss. 560.70 af®0.71to 560.78, the develep
mentopportunity zone program undei5§0.795 and the
enterprisalevelopment zone program under s. 560.797,
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locatedin an agricultural development zone and that is
certified by the department under sub. {8gligible for
tax benefits as provided in sub. (3).

SecTioN 833.560.798 (2) (c) of the statutes is created
to read:

560.7982) (c) No area may be designatedan agfi
culturaldevelopment zone aor after the déctive date
of this paragraph .... [LRB inserts date].

SecTioN 834. 560.798 (3) (a) of the statutes is

thedepartment shall promulgate rules that further define gmendedo read:

apersons eligibility for tax benefits. The rules shall do
atleast all of the following:

SecTioN 826. 560.797 (2) (a) (intro.) of the statutes
is amended to read:

560.797(2) (a) (intro.) Subject to pars. (¢)-and),
and(e), the department may designate an area agten
prise development zone for a project if the department
determinell of the following:

SecTioN 827.560.797 (2) (bg) (intro.) of the statutes
is amended to read:

560.79712) (bg) (intro.) Notwithstanding pafa) and
subjectto pars. (c)}-andd), and (e)the departmenhay
designatean area as an enterprise development fmne
aproject if the department determines all of the follow
ing:

SecTioN 828.560.797 (2) (e) of the statutes is created
to read:

560.797(2) (e) The department may not designate

anyarea as an enterprise development zone on or after th

effectivedate of this paragraph .... [LRB inserts date].

SecTioN 829.560.797 (3) (c) of the statutes is created
to read:

560.797(3) (c) Thedepartment may not accept or
approve any applications or project plans submitted
underpar (a) on or after the ffctive date of this para
graph.... [LRB inserts date].

Section 830. 560.797 (4) (a) of the statutes is
amendedo read:

560.7974) (a) 4 Except as provided in pdh), if the
departmengpproves a project plan under sub. (3) and
designateshe area in which the person submitting the
projectplan conducts or intends conduct the project as

560.7993) (a) FheExcept as provided under pém),
the department magertify for tax benefits in an agricul
tural development zone a new expanding agricultural
businesghat is located irthe agricultural development
zone. In determining whether to certify a business under
this subsection, the department shall considenong
otherthings, the number of jobs that will be created or
retainedby the business.

SecTioN 835.560.798 (3) (c) of the statutes is created
to read:

560.798(3) (c) No business may be certified under
this subsection on or after thdedtive date of this para
graph.... [LRB inserts date].

SecTIoN 836.560.7995 (2) (a) (intro.) of the statutes
is amended to read:

560.79952) (a) (intro.) Subjecto par pars.(c) and
(e), the departmentay designate an area as an airport
developmentone if thedepartment determines all of the
?ollowing:

SecTion 837. 560.7995 (2) (d) of the statutes is
amendedo read:

560.79952) (d) Notwithstanding pars. (a) to (c), and
exceptas provided in pate) the department shall desig
nateas an airport development zone #rea within the
boundarieof Adams, Fond du LaGreen Lake, Juneau,
Langlade,Lincoln, Marathon, Marquette, Menominee,
Oneida, Portage, Price, Shawanoaylor, Waupaca,
Wausharayinnebago, Wod, and Was counties.

SecTioN 838. 560.7995 (2) (e) of the statutes is
createdo read:

560.79952) (e) No area may be designasean air

anenterprise development zone under the criteria underPOrtdevelopment zone under this subsection cafter

sub.(2), the department shall certify the person as-eligi
ble for tax benefits.

SectioNn 831. 560.797 (4) (h) of the statutes is
createdo read:

560.7974) (h) No person may be certified under this
subsectioron or after the &ctive date of thiparagraph
.... [LRB inserts date].

SecTioN 832. 560.798 (2) (a) of the statutes is
amendedo read:

560.7982) (a) TheExcept as provided under pém),

theeffective date of this paragraph .... [LRB inserts date].

SecTioN 839. 560.7995 (4) (ar) of the statutes is
createdo read:

560.79954) (ar) The department may not accept or
approveany applications or business plans submitted
underpar (a) on or after the ffctive date of this para
graph.... [LRB inserts date].

SecTioN 840. 560.7995 (4) (b) of the statutes is
renumbered60.7995 (4) (b) 1. and amended to read:

560.79954) (b) 1. -ifExceptas provided in subd. 2.,

the department may designate one area in the state as aifi the department approves a business plan undgapar
agriculturaldevelopment zone. The area must be locatedor (am), the department shall certify the person as eligible

in a rural municipality An agricultural business that is

for tax benefits. The department shall notify the depart
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mentof revenuewithin 30 days of certifying a person mentthat does not include the statement signed by the

underthis paragraph. tenantis voidable at the option of the tenant.
SecTioN 841. 560.7995 (4) (b) 2. of the statutiss (3) TENANT PROTECTIONS. The protections under s.
createdo read: 846.35apply to a residentiaénant if a foreclosure action

560.79954) (b) 2. No person may be certified under is or has been commenced against the real property con
this paragraph on or after thefegftive date of this subdi tainingthe dwelling unit occupied by the tenant.

vision.... [LRB inserts date]. SecTIoN 848. 799.40 (4) of the statutes is renum
SecTioN 842. 560.84 (2) (c) 2. of the statutes is bered799.40 (4) (a).
amendedo read: SecTIiON 849. 799.40 (4) (b) of the statutesdseated

560.84(2) (c) 2. A-development zondesignated  toread:
unders.-560.71-adevelopment opportunity zone desig 799.40(4) (b) The court shall stay the proceedings in

natedunder s. 560.796r-an-enterprise-development zone acivil action of eviction against a foreclosedmeowner

designatedinder s. 560.797 asdefined in s. 846.40 (1) (b), under the circumstances
SectioNn 843. 560.96 (2) (a) of the statutes is andas provided in s. 846.40 (9).

amendedo read: SecTion 850. 846.35 of the statutes is created to read:
560.96(2) (a) -FheExcept aprovided in par(c), the 846.35 Protections for tenants in foeclosure

departmenmay designate up to 8 areadtlie state as  actions. (1) NoTICESFROMPLAINTIFF. (a) If residential

technologyzones. A business that is located in a teehnol rentalproperty is the subject offareclosure action, the

ogy zone and that is certified by the department under plaintiff shall provide the following notices at the follow

sub.(3) is eligible for a tax credit as provided in sub. (3). ing times to the tenants who arepnssession of each
SecTioN 844.560.96 (2) (c) of the statutesdseated rentalunit when a notice is given:

toread: 1. No later than 5 dayafter the foreclosure action is
560.96 (2) (c) No area may be designated as a filed, notice that the plainfihascommenced a foreclo

technologyzone under this subsection on or after the sure action with respect to the rental property

effectivedate of this paragraph .... [LRB inserts date]. 2. No later than 5 days after the judgmentooéclo
SecTioN 845. 560.96 (3) (a) (intro.) of the statutes is  sureis entered, notice that the plaiftifas been granted
amendedo read: ajudgment of foreclosure with respect to the rental prop

560.96(3) (a) (intro.) -TheExcept as provided in par  erty and notice of the date on which thedemption
(e), the department may certify for tax credits in a periodends.
technologyzone a business that satisfies all of the follow 3. When the confirmatioof sale hearing has been

ing requirements: schedulednotice of the date and time of the hearing.
SecTioN 846.560.96 (3) (e) of the statutescieated (b) The notices under pgg) may be given in any of

to read: thefollowing ways:
560.96(3) (e) No business may bertified under this 1. By personal service as provided in s. 8011).

subsectioron or after the éctive date of thiparagraph 2. By certified mail with return receipt requested.

... [LRB inserts date]. Notice given under this subdivision is considered eom
SecTioN 847.704.35 of the statutes is created to read: pleted when it is mailed, unless the envelope enclosing
704.35Residential rental property in foreclosure. the notice is returned unopened to thkintiff. All

(1) DuTY OF LANDLORD TO PROVIDE NOTICE OF FORECLG noticesmailed under this subdivision shall be mailed in

sure. If a foreclosure action has been commenced envelopesupon which the plaintifs, or the plaintifs
againstresidential rental propertduring the pendency attorney’s, return address appears, with a request to
of the action and befoitbe expiration of the redemption returnto that address.

period,the owner of theroperty shall notify any pro (c) If a plaintiff fails to provide a notice under péa)
spectivetenant in writing of all of the following: in accordance with pars. (a) and (b), the court shall award
(a) That a foreclosure actidms been commenced thetenant to whom theotice should have been given
againstthe rental property $250in damages, plus reasonable attorney fees. A tenant
(b) If judgment has been entered, the date on whichmaynot recover under this paragraph for more than one
the redemption period expires. noticeviolation.
(2) RENTAL AGREEMENT MUST VERIFY NOTICE OR IS (2) EXTENDED POSSESSIONFPREMISESWITHHOLDING

VOIDABLE. Any rental agreemergntered into between  LAST MONTH'S RENT. (a) Notwithstanding ch. 704, all of
the property owner and a tenant during the pendency ofthe following apply to a tenant whodenancy is termi

the foreclosure action and before the expiratiorthef natedas a result of a foreclosure judgment and sale with
redemptiorperiod shall include a separate written state respecto the rental property:

ment,signed by the tenarthat the owner has provided 1. Subject to subd. 3., the tenant may retain pesses
written notice as required under sub. (1). A rental agree sionof the tenang rental unit for up to 2 months after the
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endof the month in which the sale of the property is-con
firmed.
2. The tenant may withhold rent in an amount equal
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prior personal relationship with the foreclosed heme
owner.
2. A federal or state chartered bank, savibgsk,

to the security deposit during the last period the tenantsavingsand loan association, or credit union.

actuallyretains possession of thental unit, regardless

(d) “Foreclosure reconveyance” means a transaction

of whether the tenant retains possession after the sale ohvolving all of the following:

the property is confirmed, as authorized under subd. 1.

3. The tenans right toretain possession of the rental
unit expires at the end of ttlonth for which the tenant
withholdsrent, as authorized under subd. 2.

(b) Subject to paa) 2., a tenant who retains posses
sionof the rental unit after the sale of the property is con
firmed shall pay rent for the period during which tha
ant retains possession at the same rate dpatied
immediatelybefore the confirmation of the sale of the
property.

(3) EXECUTION OF WRIT OF ASSISTANCE OR RESTITU-
TION. No writ of assistance or writ of restitution for the

1. The transfer dfitle to real property by a foreclosed
homeowneduring aforeclosure proceeding, either by a
transferof interest from the foreclosed homeownebypr
the creation of a mortgage or other lien or encumbrance
during the foreclosure process.

2. The subsequent conveyance, or promise of a sub
sequentonveyancegf an interest back to the foreclosed
homeowneby the acquirer or a person actingaurtici
pationwith the acquirethat allows the foreclosed home
ownerto possess either the residence in foreclosure or
otherrealproperty which interest includes an interest in
a land contract, purchase agreement, option to purchase,

removalof a tenant whose tenancy is terminated as a g |ease.

resultof a foreclosure judgment and sateyy be exe

cutedbefore the end of the 2nd month beginning after the

monthin which the sale of the property is confirmed,
unlessthe tenant has waived in writing the right under
sub.(2) (a) 1. to retain possession of the rental unit.

(4) EXCLUSION OF INFORMATION FROM THE CONSOLF
DATED COURTAUTOMATION PROGRAMS. NoO information in
a civil action, including a writ of assistance, vaitrest:
tution, or entry of judgment of eviction, concerning the
removalof a tenant from residentiegntal property may
be included in the consolidated court automation- pro
gramsthat areaccessible to the public through the circuit
courtpublicaccess Wb site if that removal is the result
of a mortgage foreclosure of thasidential rental prep
erty.

SecTion 851.846.40 of the statutes is created to read:

846.40 Regulation of foreclosure reconveyances.
(1) DeriNiTioNs. In this section:

(a) “Closing” means an in—person meetingctom
pletefinal documents incident to the sale of real property
or the creatiorof a mortgage on real property that is-con
ductedby a closing agent who is not employed ayg
affiliate of, or employed by an filfate of, any forecle

(e) “Primary housing expenses” means the sum of
paymentsfor regular principaljnterest, rent, utilities,
fire and casualty insuranaeal estate taxes, and associa
tion dues.

(f) “Resale” means a borfale market sale of the
propertysubject to the foreclosure reconveyance by the
foreclosurepurchaser to an urfdiated 3rd party

(9) “Resale price” means the gross sale price of the
propertyon resale.

(h) “Residence in foreclosure” means residential real
property located in this state that consists of one to 4 fam
ily dwelling units and with respect to which real property
thereis a delinquency or default on any loan payment or
debtsecured by or attached to tlesidential real prop
erty, including land contract payments. The owner of the
residentialreal property maybut is not required to,
occupythe residential real property as the ovisprinci
pal place of residence.

(2) CONTRACT REQUIREMENT; FORM AND LANGUAGE.

A foreclosure purchaséhnat enters into any foreclosure
reconveyanceahall do so by a written contragvery
contract must be written in letters of not less than

surepurchaser involved in the closing, and who does not 12-pointboldface type, both in English amithe same

havea business or personal relationship with famgclo
surepurchaser involved in the closing other than the pro
vision of real estate settlement services.

(b) “Foreclosed homeowner” means an owner of a
residencen foreclosure.

languageprincipally used by the foreclosure purchaser
andforeclosed homeowner tregotiate the sale of the
residencen foreclosure if other than English, andist

be fully completed, signedand dated by the foreclosed
homeownerand foreclosure purchaser before the execu

(c) “Foreclosure purchaser’” means a person that hagtion of any instrument of conveyance of the residence in

acted as theacquirer in a foreclosure reconveyance.
“Foreclosurepurchaser” also includesperson that has
actedin joint venture or joint enterprise with one or more
acquirersin a foreclosure reconveyanc#&-oreclosure
purchaser'does not include any of the following:

foreclosure.

(3) CoNTRACTTERMS. (a) Every contract requirday
sub.(2) must contain the entire agreemehthe parties
andmust include all of the following terms:

1. The name, business address, and telephone num

1. A natural person who shows that he or she is not ber of the foreclosure purchaser

in the businessf foreclosure purchasing and who has a

2. The address of the residence in foreclosure.
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3. The total consideration to be given by the foreclo

surepurchaser in connection with or incident to the sale.

4. A completedescription of the terms of payment or
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delivered,delivery is efective when the notice of can
cellationis handed to the foreclosure purchaser
(c) A notice of cancellation given by the foreclosed

otherconsideration, including any services of any nature homeownemeed not take the particular form provided

thatthe foreclosure purchaser representshghe will
performfor the foreclosed homeowner before or after
sale.

undersub. (5) (b).
(d) Within 10 days following receipt of a notice of
cancellatiorgiven in accordance with this subsection, the

5. The time at which possession is to be transferred foreclosurepurchaser shall return without conditiany

to the foreclosure purchaser
6. A completedescription of the terms of any related
agreementlesigned to allow the foreclosed homeowner

original contract and any other documents signed by the
foreclosechomeowner
(5) NoTICE OF CANCELLATION. (&) 1. Thecontract

to remain in possession of the home, such as a rentamustcontain conspicuously and in immediate proximity

agreementiepurchase agreement, land contraciease
with option to purchase.

7. The time for determining the fair market value of
the property as provided under sub. (8) (b) 2. b.

8. A notice ofcancellation as provided in sub. (5) (b).

to the space reserved for the foreclosed homeds/sigy
nature,in not lesshan 14-point boldface type if the eon
tract is printed or in capital letters if the contract is typed,
the following statement: “Wu may cancel this contract
for the sale of your house without any penaltploiiga:

9. Immediately above the statement required by sub.tion at any time before .... (date and time of day). See the

(5) (a), in not less than 14—point boldface type if the-con
tractis printed or in capital letters if the contract is typed,
and completed with the name of the foreclosig-
chaserthe following notice:

NOTICE REQUIRED BY WISCONSIN L&

Until your right to cancethis contract has ended, ....
(Nameof foreclosure purchaser) or anyone working for
.... (Name of foreclosure purchaser) CANNOT ask you

attachechotice of cancellation form for an explanatifn
thisright.”

2. The foreclosure purchasshall accurately enter
thedate and time of day on which the cancellatight
ends.

(b) The contract must be accompanied bgoar
pleted form in duplicate, captionetNoTICE OF CAN-
CELLATION” in 12—point boldface type if the contract is

to sign or have you sign any deed or any other documentprinted or in capital letters if the contract is typed; fol

(b) The contract required by ttssbsectiorsurvives
delivery of any instrument of conveyance of the resi
dencein foreclosure and has ndedt on persons other
thanthe parties to the contract.

(4) CoNTRACTCANCELLATION. (&) In addition to any
otherright of rescission, thareclosed homeowner has
theright to cancel any contract with a foreclosure-pur
chaseruntil midnight of the 5thbusiness day following
theday on which the foreclosed homeowsigns a con
tractthat complies with subg§2) to (6) or until 8:00 a.m.

lowedby a space in which the foreclosure purchaser shall
enterthe date on which the foreclosed homeowner exe
cutesthe contract. This form must be attackethe con
tract,must be easily detachable, and must contain, in not
lessthan 10—point type the contract is printed or in capi
tal letters ifthe contract is typed, the following statement:

NOTICE OF CANCELLATION

(Enter date contract signed)

1. You may cancel this contract for the sale of your
house,without any penalty or obligation, at any time

onthe last day of the period during which the foreclosed before.... (date and time of day).

homeownehas a right of redemption, whichearcurs
first.

(b) Cancellation occurs when the foreclosed home
ownerdelivers to the foreclosure purchasersonally or
by certified mail, a signed and dated written notice of
cancellation. The contract and notice aancellation

2. To cancel this transaction, you may mail by eerti
fied mail or personally deliver a signed and dated copy of
this notice of cancellation to .... (name of purchaser) at ....
(streetor physical address of purchadseplace of busi
ness)NOT LATER THAN .... (date and time of day). If
you personally deliver this notice of cancellation, ....

form under sub. (5) (b) must contain a street or physical (hameof purchaser) must give you a receipt.

addresgo which notice of cancellation may be mailed by
certified mail or personally deliveredA post ofice box
may be designated for delivery by certified mail only if

it is accompanied by a street or physical address at which

thenotice may be personally delivered. If the notice of
cancellationis personally delivered, the foreclosure-pur
chasemust provide a receipt to the foreclosed home
owner. If cancellation is mailed by certified madleliv-

ery is efective when the notice of cancellation is
depositedn the U.S. mail. If cancellation is personally

3. | hereby cancel this transaction.
(Date) ....
(Sellers signature) ....
(c) The foreclosure purchaser shall provide the-fore
closedhomeowner with a copy of the contract and the
attachedhotice of cancellation form at the time the €on
tractis executed by all parties.

(d) The 5-day period under sub. (4) (a) during which
theforeclosed homeownenay cancel the contract does
not begin to run until all parties to the contract have exe
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cutedthe contract and the foreclosure purchasecbias thedwelling by the foreclosed homeown€eFhe forecle
plied with this subsection. surepurchaseshall make a detailed accounting of the
(6) Waiver. Any waiver of the provisions of this sec  basisfor the payment amount, oidatailed accounting of

tion is void and unenforceable a@®ntrary to public thereasons for failure to make a payment, including pro
policy, except that a foreclosed homeowner may waive viding written documentation of expenses, witltirs
the5—-day right to cancel under sub. (4) (a) if the property 150-dayperiod. The accounting shall be on a form pre
is subject to a foreclosure sale within the 5 business daysscribedby the attorney general, in consultation with the
andthe foreclosed homeowner agréesvaive his or her  secretaryof agriculture, trade and consumer protection.
right to cancel in a handwritten statement signed by all For purposes of this subdivision, all of the following

partiesholding title to the foreclosed property apply:
(7) LiaBiLITY. Any provision in a contract entered a. There is a rebuttable presumption that an appraisal
into on or after the &ctive date of this subsection .... by a person licensed or certified by an agency of the fed

[LRB inserts date], that attempts or purports to require eral government or this state to appraise real estate
arbitrationof any dispute arising under this sectisn  constituteghe fair market value of the property
void at the option of the foreclosed homeowner b. The time for determining the fair market value
(8) GENERAL PROHIBITIONS AND REQUIREMENTS. (@) amountshall bespecified in the foreclosure reconvey
A foreclosure purchaser may not enter into, or attempt toancecontract as either at the time of the execution of the
enterinto, a foreclosure reconveyance with a foreclosed foreclosurereconveyanceontract or at resale. If the
homeowneuwunless all of the following are satisfied: contractstates that the fair market value shall be deter
1. The foreclosure purchaser verifies and can demon minedat the time of resale, the fair market value sheall
stratethat theforeclosed homeowner has a reasonable theresale price if it is sold within 120 days after the evic
ability to pay for the subsequent conveyance of an-inter tion of, or voluntary relinquishment of the property, by
estback to the foreclosed homeownén the case of a  theforeclosed homeownelf the contract states that the
leasewith an option to purchaspayment ability also  fair market value shall be determined attthee of resale,
includesthe reasonable ability to make the lepsg andthe resale is not completed within 120 days after the
mentsand purchase the property within the ternthef evictionof, or voluntary relinquishment of the property
optionto purchase. There is a rebuttable presumptionby, the foreclosed homeowndhe fair market value shall
thata foreclosed homeowner is reasonably able to pay forbe determined by an appraisal conducted during this
the subsequent conveyance if the foreclosed homeown 120-dayperiod and paymenif, required, shall be made
er's payments for primary housing expenses and regularto the foreclosed homeowndiut the fair market value
principal and interest payments on other personal debt, shallbe recalculated as the resale price on resale and an
on a monthly basis, do not exceed 60 percent ofciee additionalpayment amount, if appropriate based on the
closedhomeowneis monthly grossncome. There isa  resaleprice, shall be made the foreclosed homeowner
rebuttablepresumption that the foreclosure purchaser within 15 days after resale, and a detailed accouwfing
hasnot verified reasonable payment ability if foeeclo thebasis for the paymeaimount, or a detailed account
surepurchasehas not obtained documents other than a ing of the reasons fdailure to make additional payment,
statemenby the foreclosed homeowner of assets, liabili shallbe madevithin 15 days after resale, including pro
ties,and income. viding written documentation of expenses. The aceount
2. The foreclosure purchaser and the foreclosed ing shall be ora form prescribed by the attorney general,
homeownercomplete a closing for anjoreclosure in consultation with the secretaof agriculture, trade
reconveyanc@ which the foreclosure purchaser obtains andconsumer protection.

adeed or mortgage from a foreclosed homeowner c. “Consideration” means any payment or thing of
3. The foreclosure purchaser obtains the written con valueprovided to the foreclosed homeowniecluding
sentof the foreclosed homeowner to a grant byftie- unpaidrent or land contract payments owed by the-fore

closurepurchaser of any interest in the propettying closedhomeowner prior to théate of eviction or volun
such timesasthe foreclosed homeowner maintains any tary relinquishment of the propertyeasonable costs paid
interestin the property to 3rd partiesnecessary to complete the foreclosure

(b) A foreclosure purchaser shall do either of the fol reconveyancéransaction, payment of money to satisfy
lowing: adebtor legal obligation of the foreclosed homeowner

1. Ensure that title to the subject dwelling has been thereasonable cost of repairs for damamgthe dwelling
reconveyedo the foreclosed homeowner causedby the foreclosed homeowneor a penalty

2. Make apayment to the foreclosed homeowner imposedby a court for the filing of &ivolous claim in
suchthat the foreclosed homeowner has received consid aneviction action under sub. (9). “Consideration” does
erationin an amount of at least g2rcent of the fair mar notinclude amounts imputed asdown payment or fee
ket value of the property within 150 days after eitther to the foreclosur@urchaseror a person acting in partici
eviction of, or voluntary relinquishment of possession of pationwith the foreclosure purchasércident to a land
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contractlease, or option to purchase entered into as partinterestf persons in possession of the residence in fore
of the foreclosure reconveyance, except for reasonableclosure.

costspaid to3rd parties necessary to complete the-fore
closure reconveyance.
(c) A foreclosure purchaser may not enter into repur

4. Pay the foreclosed homeowner aoysideration.
(g) If a foreclosure purchaser extends creditoto,
arrangesfor credit to be extended to, the foreclosed

chaseor lease terms as part of the subsequent conveyanceomeownerthe foreclosure purchaser other person
thatare unfair or commercially unreasonable, or engagewith whomthe foreclosure purchaser has arranged for the

in any other unfair conduct.

(d) A foreclosure purchaser may not represent,
directly or indirectly any of the following:

1. That the foreclosure purchaser is acis@n advi

extensionof credit shall comply with all requirements
specifiedin Regulation Z under the federafuth in
Lending Act, 12 CFR 226thatapply to a creditgras
definedin 12 CFR 226.%a) (17) (i), in a residential mert

soror consultant, or in any other manner represent thatgage transaction, as defined ih2 CFR 226.2(24),

theforeclosure purchaser is acting on behalf of the fore
closedhomeowner
2. That the foreclosure purchaser has certification

licensurethat the foreclosure purchaser does not have, or

regardles®f whether the foreclosupurchaser or other
personextending credit actually meetse definition of
acreditor undefl2 CFR 226.4a) (17) (i).

(9) Sray OF PROCEEDINGSIN EVICTION ACTIONS. (&)

that the foreclosure purchaser is not a member of aA court hearing an eviction acti@gainst a foreclosed

licensedprofession if that is untrue.

3. Thatthe foreclosure purchaser is assisting the fore
closedhomeowner to save the house, @uastantially
similar phrase.

4. Thatthe foreclosure purchaser is assisting the fore
closedhomeowner in preventing a completed foreclo
sureif the result of the transaction is that foeeclosed
homeownewill not complete a redemption of the prop
erty.

(e) A foreclosure purchaser may not make ather
statementsilirectly or by implication, oengage in any
otherconduct that is false, deceptive, or misleadorg,
that has the likelihood to cause confusion or misunder
standingjncluding statements regarding the value of the
residencen foreclosure, the amount of proceeds the-fore
closedhomeowner willreceive after a foreclosure sale,
any contract term, or the foreclosed homeovismeights
or obligations incident to or arising out of the foreclosure
reconveyance.

() Until the time during which the foreclosed hame
owner may cancel the transaction has fully elapsed, a
foreclosurepurchaser may not do any of the following:

1. Accept from the foreclosdtbmeowner an execu
tion of, or inducethe foreclosed homeowner to execute,
anyinstrument of conveyance of any interest in the resi
dencein foreclosure.

2. Record or file with the register of deeds any docu
ment,including any instrument of conveyance, sighgd
theforeclosed homeowner

3. Transfer or encumber or purport to transfer or
encumbemny interest in the residence in foreclosure to
any 3rd party provided no grantf any interest or encum
branceis defeated or &fcted as against a bona fide-pur

chaser or encumbrance for value and without notice of a

violation of this subdivision. Knowledge on the part of

homeownershall stay the proceedings, withotite
impositionof a bond, if a defendant makes a prima facie
showingof all of the following:

1. That anyof the following applies to the defendant:

a. The defendant has commenced an adiitern
ing a foreclosure reconveyance with respect to the-prop
erty that is the subject of the eviction action.

b. Thedefendant asserts, in connection with a-fore
closurereconveyanceany violation of this section or a
claim or afirmative defense of fraud, false preterfaise
promise, misrepresentation, misleading statement, or
deceptivepractice.

2. That the defendant owned the foreclosed- resi
dence.

3. That the defendant conveyed titkethe foreclosed
residencdo a 3rd party upon a promise that the defendant
would be allowed to occupy the foreclosed residence or
otherreal property in which the foreclosure purchaser or
aperson acting iparticipation with the foreclosure pur
chasetas arinterest and that the foreclosed residence or
otherreal property would be the subject of a foreclosure
reconveyance.

4. That since the conveyante the 3rd partythe
defendanhas continuously occupied the foreclosed resi
denceor other real property in which the foreclosure-pur
chaseror a person acting in participation with foeeclo
surepurchaser has an interest.

(b) For purposes gfar (a), notarized &flavits are
acceptableneans of proof for meeting the defendant’
burdenof proof. A defendantay request, and upon a
showingof good cause the court may grant, up taduaf
tional 2 weeksto produce evidence to make the prima
facieshowing required under pda).

(c) The stay under this subsection shall remain
effectfor 90 daysf the defendant has not yet commenced

anysuch person or entity that the property was residentialand does not commence, within 9@ays from the

realproperty in foreclosure does not constitute notice of
aviolation of this subdivision. This subdivision does not
abrogateany duty of inquiry that exists as to rights or

issuancef the stayan actiorin connection with a fore
closurereconveyance transaction. If the defendant has
commencedpr commences within 90 days from the
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issuanceof the stayan actiorin connection with a fore b. A person licensed as a real estate broker or-sales
closurereconveyancéransaction, the stay shall remain personunder ch. 452 when the person engagests for

in effect until the court hearing the action related to the which licensure under thahapter is required, unless the
foreclosurereconveyance renders a final decision in the persons engaged in &ring services designéed, or pur

matter. portedlydesigned to, enable the foreclosed homeowner
(10) EnFORCEMENT. (@) A violationof this section to retain possession of the residence in foreclosure.
shallbe considered a fraud. c. A person certified or licensed to practice as a-certi

(b) A foreclosechomeowner against whom a viela fied public accountant under ch. 442 when the peison
tion of this section is committed may bring an acfion actingin any capacity for which the person is certified or

damages. licensedunder that chapter
(c) A court mayorder punitive damages under s. d. A person, or the persanauthorized agent, acting
895.043for a violation of this section. underthe express authority or written approval of the

(d) 1. A foreclosure purchaser who violates this sec departmentf housing and urban development or other
tion by engaging in any practice that would operate as adepartmenbr agency of the United States or this state to
fraud or deceit upora foreclosed homeowner may be provideservices.
fined not more than $50,000 or imprisoned for not more e. A person who holds or iswed an obligation
thanone year in the county jail or both. securedy a lien on any residence in foreclosure when

2. In the absence of additional misconduct, a failure the person performservices in connection with this
of the parties to complete a foreclosure reconveyanceobligationor lien if the obligation or lien did not arise as
transactiorshall not subject a foreclosure purchaser to theresult of or as paxf a proposed foreclosure reeon
the criminal penalties under subd. 1. veyance.

SecTIoN 852.846.45 of the statutes is created to read:  f. A person or entity doing business under any law of
846.45 Regulation of foreclosue consultants. (1) this state, or of the United States, relattoga financial
DerINITIONS. In this section, unless the context requires institution, as defined in s. 214.01 (1) (jn), to a lender

otherwise: licensedunder s. 138.09, to an insurance companyo

(a) “Contract” means an agreement, or gmn in an amortgagee that is a federal department of housing and
agreementhetween a foreclosure consultant and a-fore urbandevelopment approved mortgagaesubsidiary or

closedhomeowner for the rendition of any service. affiliate of any of these persons or entitiesanragent or
(b) “Foreclosed homeowner” has the meaning given employeeof any of these persons or entitiedile
in s. 846.40 (1) (b). engagedn the business of these persons or entities.

(c) 1. Except as provided in subd. 2., “foreclosure g. A person registered under224.72 as a mortgage
consultant’'means gerson who, directly or indirectly ~ bankerloan originataror mortgage brokewhen acting
makesa solicitation, representation, orfexfto a fore underthe authority of that registration.
closedhomeowner to perform faompensation, or who h. A judgment creditor athe foreclosed homeowner
for compensation performs, any service that the person into the extent that the judgment credisoclaimaccrued
anymanner represents will in any manner do anthef prior to the recording of the lis pendens in the foreclosure

following: action.

a. Stop or postpone the foreclosure sale. i. A foreclosure purchaser

b. Obtain any forbearance from a beneficiary or j- An adjustment service company licensed under s.
mortgagee. 218.02, but only when engagedbusiness unrelated to

c. Obtain a waiver of amacceleration clause con realestate.
tainedin a promissory note or contract secured by a-mort (d) “Foreclosure purchaser” has the meargign
gageon the residence iforeclosure or contained in the ins. 846.40 (1) (c).

mortgage. (e) “Foreclosure reconveyancéias the meaning
d. Assist the foreclosed homeowneotatain a loan  givenin s. 846.40 (1) (d).
or advance of funds. (f) “Person” means any individual, partnerstuipi-
e. Avoid or ameliorate the impairment of thare- poration, limited liability companyassociation, or other
closedhomeowneéss credit resulting from the recording  group,however oganized.
of a lis pendens or the conduct of a foreclosure sale. (9) “Residence in foreclosure” hd®e meaning given
f. Save the residence in foreclosure from foreclosure.in s. 846.40 (1) (h).
2. “Foreclosure consultantioes not include any of (h) “Service” includes any of the following:
the following: 1. Debt, budget, or financial counseling of any type.
a. A person licensed to practice law in this stelten 2. Receiving money for the purpose of distributing it

the person renders service in the course of his or her practo creditors inpayment or partial payment of any obliga
tice as an attorney at law tion secured by a lien on a residence in foreclosure.
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3. Contacting creditors on behalf of a foreclosed (c) The contract must be written both in Englésid
homeowner. in the same language as principally used by the foreclo

4. Arranging or attempting to arrange for a delay or sureconsultant to describe his or her services or to regoti
postponementf the time of sale of the residence in fore atethe contract if other than English, must be dated and
closure. signedby theforeclosed homeowneand must contain

5. Advising the filing of any document, or assisting in immediate proximity to the space reserved forftine
in any manner in the preparation of any documerfilfor  closedhomeownéss signature, in not less tha@—point
ing, with a bankruptcy court. boldfacetype,the following statement: ‘U, the owner

6. Giving any advice, explanation, or instruction to may cancel this transaction at any timéor to midnight
a foreclosed homeowner that in any manner relates toof the3rd business day after the date of this transaction.
curinga default in or reinstating an obligation secured by Seethe attached notice of cancellation form for an
a lien on the residence in foreclosure, the full satisfaction explanatiorof this right.”
of that obligation, or the postponement or avoidance of (d) The notice of cancellation form under p@)
asale of a residence in foreclosure, under a power of salgnystcontain, and the contract must contain on the first

containedn any mortgage. page,in a type size that is no smaller than that generally
(2) CANCELLATION OF FORECLOSURE CONSULTANT usedin the body of the document, both of the following:
CONTRACT. (a) Inaddition to any other right under law 1. The name and street or physical address of the fore

to rescind a contract, a foreclosedmeowner has the  ¢josyreconsultant to which the notice of cancellation is
right to cancel a contract untitidnight of the 3rd busi 5 e majled by certified mail or personally delivered. A
nessday after the day on which the foreclosed home ¢t ofice box does not constitute a physical addréss.
OWNErsigns a contraqt that complies with sub. (3). postoffice box may belesignated for delivery by certi
(b) 1. Cancellation occurs when thiereclosed oy mail only if it is accompanied by a street or physical

hor::eownsrdehfvers, plelzrione}tllythor fby clert|f|ed mall,l address at which the notice may be personally delivered.
writien notice of cancetiation 1o the foreclosure consu 2. The date the foreclosed homeowner signed the

tantat theforeclosure consultast'address specified in contract.

the contract. (e) The contract must be accompanied by a-com

2. If n_otlpe of ca_ncellanon IS given bY certlfled_ mal_l, pleted form in duplicate, captionetNoTICE OF CAN-
cancellations efective when the notice is deposited in ” .
CELLATION.” This form must be attached to the contract,

theU.S. mail, properly addressed with postage prepaid. mustbe easily detachable, and must contain, ilews

If notice of cancellation is personally delivered, the-fore than10-point tvoe and written in trEame lanauage or
closureconsultant must give the foreclosed homeowner | P ypd in th tract. the foll 9t gs{ i
areceipt. Cancellation, if personally delivered, feef ggﬂgagesas used in the contract, the following state
tive when the foreclosed homeowner hands the ntiice .

NOTICE OF CANCELLATION

theforeclosure consultant. -
(Enter date of transaction)

(c) Notice of cancellation given by the foreclosed ahi . ith
homeownemeed not take the particular form provided 1+ You may cancehis transaction, without any pen

with the contract under sub. (3) (€). However expressed,alty or obligation, within 3 business days from the above
noticeis efective if it indicates the intention of the fere ate. i , , ,
closedhomeowner not to be bound by the contract. 2. To cancel this transaction, you may either mail by
(3) ConTRACT. (a) Every contract must be in writing certified rr_1a|I or personally deI_lver aigned and dat_ed
andmust fully disclose the exact nature of the foreclosure COPY Of this notice of cancellation, or any other written

consultant'sservices and the total amount and terms of noticeof cancellation, to (nanue foreclosure consul
compensation. tant)at .... (street or physical address of foreclosore

(b) The following notice, printed in not less than sultant'splace ofbusiness) NOT LAER THAN MID-

14-pointboldface type andompleted with the name of ~ NIGHT OF .... (date). If you personally deliver a notice
the foreclosure Consu“ant, must be printed |mmed|ate|y of Cance”atlon, (name of foreclosure Consultant) must

abovethe statement required by péo): give you a receipt.
NOTICE REQUIRED BY WISCONSIN L 3. | hereby cancel this transaction.
.... (name of foreclosure consultant) or anyone work (Date) ....
ing for him or her CANNOT do any of the following: (Owners signature) ...
1. Takeany money from you or ask you for money (f) The foreclosure consultant shall provide fibre-

until .... (name of foreclosu@onsultant) has completely closedhomeowner with a copy of the contract and the
finisheddoing everything he or she said he or she would attachecdotice of cancellation immediately upon execu
do. tion of the contract.

2. Ask you to sign or have you sign any lien, mort (g) The 3 business days during which the foreclosed
gageor deed. homeownemay cancel the contract shall not begin to run
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until the foreclosureonsultant has complied with this
subsection.

(4) VioLaTions. ltis a violation of this section for a
foreclosureconsultant to do any of the following:

(a) Claim, demand, chge, collect,or receive any
compensatiomuntil after the foreclosure consultant has
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(c) The department of agriculture, trade and-con
sumerprotection may commence an action to restrain a
violation of this section. In addition to providing any
equitablerelief, thecourt may award any person who-suf
fereda pecuniary loss because of the violation twice the
amount of the pecuniarjloss or $200, whichever is

fully performed each and every service the foreclosuregreaterfor each violation.

consultantontracted to perform or represented thairhe
shewould perform.

(b) Claim, demand, chge, collect, or receive any
fee,interest, or any other compensation for asgson
thatexceeds 8 percent per yeatls amount of any loan
that the foreclosure consultant may make to the-fore
closedhomeowner Any loan may not, as providedpar
(c), be secured by theesidence in foreclosure or any
otherreal or personal property

(c) Take a wage assignment, a lien of any typeeah
or personal properfyor any other security to secure the
paymentof compensation. Any securitgken to secure
the payment otompensation is void and unenforceable.

(d) Receive any consideration from any 3rd party in
connectiorwith services rendered to a foreclosed home
ownerunless the consideration is first fully disclosed to
the foreclosed homeowner

(e) Acquire any interest, directly or indirectly or by
meansf a subsidiary or &fiate, in a residence in fore
closurefrom a foreclosed homeowner with whom the
foreclosureconsultant has contracted.

() Except as otherwise provided by |aake any
powerof attorney from a foreclosdtbmeowner for any
purpose.

(9) Induce or attempt to induce any foreclosed home
ownerto enter into a contract that does not comply in all
respectwith subs. (2) and (3).

(h) Fail to give a receipt to a foreclosedmeowner
if the foreclosed homeownpersonally delivers timely

written notice of cancellation of a contract under sub. (2)

(b).

(5) WAIVER NOT ALLOWED. Any waiver by afore-
closedhomeowner of this section or of a foreclosed
homeowner'sights under thisection is void and unen
forceable as contrary fmublic policy Any attempt by a

(d) The department of agriculture, trade and-con
sumerprotection or the district attorney may commence
anaction to recover a forfeiture of not less than $100 nor
morethan $10,000 for a violation of this section.

(e) Whoever violates this section may be fined not
less than $25 nor more than $10,000 or imprisoned for
not more than one year in the county jail, or both.

(7) CONTRACTPROVISIONFORARBITRATION VOIDABLE.

Any provision in acontract entered into on or after the
effectivedate of this subsection .[LRB inserts date],
thatattempts or purports to require arbitration of any dis
pute arising under this section is voidable at the option of
theforeclosed homeowner

(8) STATUTORY CONFLICTS RELATED TO ADJUSTMENT
SERVICE COMPANIES. To the extent thaany provision of
this section is inconsistent with s. 218.02 with respect to
aforeclosureconsultant that is licensed under s. 218.02
and engages in adjustment service company business
relatedto real estate, the provisions of this section shall
supersedany conflicting provision of s. 218.02.

SecTioN 853.943.62 (2m) of the statutes is amended
toread:

943.62(2m) This section doesot apply to a savings
andloan association, credinion, bank, savings bank, or
a mortgage bankemortgageloan originator or mort
gage broker registeredicensed under s. 224.7%r
224.725

Section 9110. Nonstatutory provisions; Com-
merce.

(1) TENANT RESOURCECENTERGRANT. In fiscal year
2008-09the department of commerce shall award to the
TenantResource Center in Madison from the appropri
ation under section 20.143 (2) (b) of the statutes, as
affectedby this acta grant not to exceed $200,000, for
providingforeclosure education and assistandemants

foreclosureconsultant to induce a foreclosed homeowner throughouthe state.

to waive the foreclosedomeowneéis rights is a violation
of this section.

(6) PENALTIES AND REMEDIES.(a) The department of
agriculture trade and consumer protection may investi

gateviolations of this section under ss. 93.14 and 93.15.

(b) Any person sdéring a pecuniary loss because of
a violation of this section may commence action
againstthe violator If the court determines that the per

(2) WISCONSIN REGIONAL TRAINING PARTNERSHIP/
BUILDING INDUSTRY GROUPSKILLED TRADES EMPLOYMENT
PROGRAM. In fiscalyear 2008-09, from the appropriation
accountunder section 20.143 (1) (c) of the statutes, as
affected by this act, the departmentogimmerceshall
award$1,000,000 in grant moneys to expand thecdh-
sin Regional Taining Partnership/Building Industry
GroupSkilled Trades Employment Program if, as a-con

sonsufered a pecuniary loss because of the violation, thedition of receiving the awardhe Wsconsin Regional
court shall award the person twice the amount of the Training Partnership/Building Industry Grougkilled

pecuniaryloss or $200, whichever is greatér each
violation, together with costs and, notwithstanding s.
814.04(1), reasonable attorney fees.

TradesEmployment Prograranters into a contract with
the department that specifies permissibiges of the
grantmoneys andhat requires the ¥&consin Regional
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Training Partnership/Building Industry Grougkilled
TradesEmployment Prograrto comply with the report
ing and accountability measures established tiy
departmenby rule under section 560.01 (2) (ae) 3., 6.,
and7. of the statutes.

(3) GRANTS TO ORGANIZATIONS IN SPECIFICBUILDING
TRADES FOR GREEN JOB TRAINING AND RETRAINING.

(a) Grants. Subject tgparagraphly), in fiscal year
2008-09from the appropriation account under section
20.143(1) (c) of the statutes, adedted by this act, the
departmenbf commerce shall distribute all of the fol
lowing grants:

1. Painters andillied Trades, District Council 7;
Leadershipin Enegy and Eficiency Design certifica
tion. A grant of $150,000 to Painters and Allieddes,
District Council 7, totrain workers in the construction
industry on the Leadership in Ergr and Eficiency
Design certification process so that the workers will
understandjreen building practices, principles, and-cer
tification requirements and kspualified to bid on green
building projects.

2. Painters andhllied Trades, District Council 7;
National Association of Corrosion Engineers, Interna
tional, and the Society for Protective Coatings certifica
tion. A grant of $175,000 to Painters and Alliecdes,
District Council 7,to certify individuals to provide
instructionto workersin the construction industry on
standardestablished by the National Association of-Cor
rosion Engineers, International, and by the Society for
ProtectiveCoatings so that workers are trained for reme
diationservices such as lead pa@ttatement on bridges
andoverpasses.

3. Wisconsin State Council of Carpenteatternative
energysystems installation. A grant of $175,00ahe
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and health administratioin the federal department of
labor to new workers hired to meet labor demand for
incomingfederal stimulus or other projects.

b. A grant of $80,000 to provideaining to workers
on proper handling of hazardous wastes while conduct
ing site reclamation on brownfields.

c. A grantof $53,000 to provide training on proper
methodgor removing asbestos to workers hired to meet
labor demands for incoming federatimulus or other
projects.

7. Wisconsin Operating Engineergjeothermal
energy and wind engy technologies. A grant of
$275,0000 the Wisconsin Operating Engineers to train
workersin the construction of geothermal egyeand
wind enegy systems.

8. International Brotherhoodf Electrical \\rkers;
solarelectricity installation. A grant of $210,000 to the
InternationalBrotherhood of Electrical Wrkers to pur
chaseequipment for three laboratorigssbe established
in the state for training workers in the installation of solar
electricity systems.

9. International Brotherhoodf Electrical Vrkers;
solarelectricity installation. A grant of $60,000 to the
International Brotherhood of Electrical Wrkers for
instructortraining and start—up costs in connection with
the laboratories described in subdivis&n

(b) Conditions for eceiving a grant.The department
of commerce may not award a grant to agaaization
underthis subsection unless theganization, as a condi
tion of receiving the grant moneys, enters into a contract
with the department thapecifies permissible uses of the
grantmoneys and that requires thiganization to com
ply with the reporting and accountability measgssb
lishedby the department by rule undsrction 560.01 (2)

WisconsinState Council of Carpenters to train carpenters (ae)3., 6., and 7. of the statutes.

in the installation of windmills and other alternative
energysystems.

4. Wisconsin State Council of Carpentessistain
ablegreen building practices. A grant of $72,00@h®

WisconsinState Council of Carpenters to train carpenters utes, as created by this act.

in sustainable green building practices.

5. Wisconsin Pipe flades Association, Local 75;
mobile worker training facility A grant of $248,000 to
the Wisconsin Pipe flades Associationl.ocal 75, to
build, using green building practices, a molianing
facility to be used in connection with training programs
for workers in the pipérades. Taining programs shall

(4) DEVELOPMENTZONE TAX BENEFIT CONSOLIDATION;
EMERGENCY RULES. The department of commerosay
usethe procedure under sectidf7.24 of the statutes to
promulgaterules under section 560.706 (2) of the-stat
Notwithstanding section
227.24(1) (c) and (2) of thetatutes, emgency rules
promulgatedunder this subsection remameffect until
July 1, 2010, or the date on which permanent rtd&s
effect, whicheveris sooner Notwithstanding section
227.24(1) (a) and (3) of the statutes, the department is not
requiredto provide evidence thgtromulgating a rule
underthis subsection as an emency rule imecessary

be provided across the state and on new building codesfor the preservation of the public peace, health, sajety

environmentallysound construction practices, amelw
initiativesfor green construction.

6. Wisconsin Laborers’ DistriaCouncil. A grant of
$265,000to the WisconsinLaborers’ District Council.
The grant moneys awarded under this subdivisball
beused as follows:

a. A grant of $132,000 to provide safety instruction
underguidelines established hlge occupational safety

welfareand is not required to providdiading of emer
gencyfor a rule promulgated under this subsection.

(5) DEVELOPMENTZONE TAX BENEFIT CONSOLIDATION;
ECONOMIC IMPACT REPORT. Notwithstanding sections
227.137(2) and 227.138 (2) of the statutes, if the secre
tary of administration requires the departmentof
merceto preparean economic impact report for the rules
requiredunder section 560.706 (2) of the statutes, as



2009 Senate Bill 62 -17 - 2009Wisconsin Act 2

createdby this act, the department may submit the pro standingsection 227.24 (1) (a) and (3) of the statutes, the
posedrules to the legislature for review under section divisionis not required to provide evidence that promul
227.19(2) of the statutes before the department-com gatinga rule under this paragraph as an gecyrule
pletestheeconomic impact report and before the depart is necessary for the preservationth&é public peace,
mentreceives a copy of the report and approval under health,safety or welfare and is not required to provide a

section227.138 (2) of the statutes. finding of emegency for a rule promulgated undhis
SecTion 9117. Nonstatutory provisions; Finar paragraph.

cial Institutions. SecTioN 9122. Nonstatutory provisions; Health
(1) MORTGAGE LOAN ORIGINATORS, MORTGAGE BRO- Services.

KERS,AND MORTGAGE BANKERS. (1) HospPITAL ASSESSMENT.
(@) In this subsection, “division” means the division (a) Assessment payment deadlinBmtwithstanding

of banking in the department of financial institutions.  section50.38 (4) of the statutes, as created by this act,
(b) Notwithstanding any other provision of sub hospitalsshall pay theassessment for state fiscal year
chapterill of chapter224 of the statutes, adedted by~ 2008-09that is required under section 50.38 (2) of the
this act, the division shall, by rule, institiaay system of statutesas created by this act, in 2 equal amounts. Hospi
initial license issuance or license renetiat it deems  {51sshall make the first payment by March 31, 20809,
advisablefor the purpose of implementing an ordealyd 10 days after the &ctive date of this paragraph, which
efficient transition from the registration system under o eris later Hospitals shall make the 2nd payment by
subchapteltll of chapter 224, 2007 stats., to the license June30, 2009. At the discretion of the department of
systemunder subchapter Ill of chapter 224 of the statutes, healthservices, a hospital that is unable timely to make

agaffected by this act: A transition sys.tem adopted unqerapayment by a date specified under this paragraph may

this paragraph may include the requirement that fegis beallowed to make a delayed payment. A determination

Iti?;rieuunnd deerr :gg:ilc?rrn] 222247';20} tzhoeos7ta?lt,|?é§ ' B?T;Lybfor a by the department that a hospital may not make a delayed

this act, or under sectién 224,725 of th1e statuee); paymgmunder this paragraph igal and is not subject
C e ' . _toreview under chapter 227 of the statutes.

createdby this act, and pay any applicable fees, before the (b) Medical Assistance fee-for—service schedule

schedulecdexpiration of the registration period under-sec usedas basis for managed @reimbursement. The

ﬂzgezrfﬁi.s?%azrg(;;a;hatrsﬁayAatlrs%n?ﬁg)\z dzy?gint]h:dicr)]ﬁ?zld departmenof health services shaltesent the inpatient

issuancef licenses under section 224.72 of the s;tatutes,andompatlent hospltal diagnosis related groupmge

asaffected by this act, and under section 224.725 of the‘Q’ChedL"ees'[""b“ShE(j byhe _department fgr s_tate fiscal
' year2007-08to health maintenanceganizations and

statutesas created by this act, that are valid for an initial hospitalsasth licabl hedule f imb ¢
periodthat is greater or less than the ordinary valid period ospitaisasthe appiicable schedule Tor reimobursemen
rates under agreements between health maintenance

of such licenses. If a transition system adopted uhéer N .
organizationsand hospitals thakeference the fee—for—

paragraphresults in a shorter registration bcense X X ]
periodthan that which woulardinarily be applicable serviceschedule to establish the rates that health mainte
~ nanceorganizations shall reimburse hospitals for-ser

thedivision shall prorate or rebatees corresponding to ¢ . - g )
the unused or unexpired portion thie ordinarily applica vices provided to recipients of the Medical Assistance

ble registration or license period. For previously regis Programunder subchapter IV of chapter 49 of satutes
teredor licensed individuals theivision may establish I state fiscal year 2008-09.

underthe transition system expeditegliew and licens (c) Reconciliation of 2008-09 expenses.
ing procedures. 1. Notwithstanding the deadline under section 50.38

(c) The division shall submit in proposed form the (6) (b) of the statutes, aseated by this act, for state fiscal
rulesrequired under paragrapit) (o the legislative coun ~ Year 2008-09, the department shall make the refunds
cil staf under sectior227.15 (1) of the statutes no later requiredunder section 50.38 (6) (H)y December 31,
than60 days after the fefctive date of this paragraph. ~ 2009.

(d) Using theemegency rules procedure under sec 2. Notwithstandingsection 20.001 (3) (a) of the stat
tion 227.24 of the statutes, the division shall promulgate utes, the unencumbered balance in tgpropriation
the rules required under paragragt) for the period  undersection 20.435 (4) (xc) of thetatutes does not
beforethe efective dateof the rules submitted under revertto the hospital assessment fund at the end of state
paragraplfc). The division shall promulgate these emer fiscal year2008—-09; and the department of health ser
gencyrules no later than 60 days after thieetive date ~ vices may expend in state fiscgear 2009-10 this
of this paragraphNotwithstanding section 227.24 (1) (c) amountin addition to the amounts in the schedule under
and(2) of the statutes, these egemcy rules may remain  section20.005 (3) of the statutes for the appropriation
in effect until July 1, 201, or the date on which perma  undersection 20.435 (4) (xc) of the statutes for state fis
nentrules take déct, whichever issooner Notwith- calyear 2009-10.
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(d) Independent rural hospital suppleme. state
fiscal year 2008-09, from the appropriati@ccount
undersection 20.435 (4(b) and (0) of the statutes, the
departmentof health services shall pay independent,
rural, hospitals that are in counties that bordeother
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committee on finance shall convene a meeting of the joint
committeeon finance within 14days after the plan or
plans are submitted to either approve or modify and
approvethe plan or plansThe governor shall then imple
mentthe plan or plans as approved by the committee.

stateand that are not critical access hospitals one of theThis paragraph shall not apply to federal economic-stim

following amounts:
1. If the percentage of the hospisajross patient rev
enuethat is attributabléo the Medical Assistance Rro

ulusfunds the expenditure @fhich is contained in any
bill introduced in either housaf the legislature at the
requesbf the governqgiincluding federal economic stim

gramunder subchapter IV of chapter 49 of the statutes isylusfunds specified in &Tion 9150 () (b) 1.

lessthan 7 percent, $250,000.
2. If the percentage of the hospsajross patient rev
enuethat is attributabléo the Medical Assistance Rro

(cL) Distribution of materials All materials pre
paredfor the joint committee on finand®y the depart
ment of administration and the legislative fiscal bureau

gramunder subchapter IV of chapter 49 of the statutes ise|atingto the expenditure of federal economic stimulus

equalto or greater than 7 percent, $500,000.
(e) Budgeting practicesThis act does notfaict any

fundsunder a plan or plans submitted by the governor
shallbe provided to members of the joint committee on

requirementsinder section 16.46 of the statutes. The financeandposted on the legislative fiscal bureagW

department®f administration and health services shall

siteat least 48 hours before the commencement of a meet

review, reestimate, and request general purpose revenugng of the joint committee on finance under this subsec

for hospital paymentsnder the Medical Assistance Pro

gram under subchapter IV of chapter 49 of the statutes as

needed.

SecTioN 9131. Nonstatutory provisions; Legisla
ture.

(1) LEGISLATIVE OVERSIGHT OF FEDERAL ECONOMIC
STIMULUS FUNDS.

(a) Definition. In this subsection, “federal economic
stimulusfunds” meandederal moneys received by the
statebeginning on theffective date of this subsection
andending onJune 30, 201, pursuant to federal legisla
tion enacted during thel1th Congress for the purpose of
reviving the economy of the United States.

(b) Expenditue of federal economic stimulus funds
for purposes other than transportatioAs soon as prac
tical after the receipdf any federal economic stimulus
funds,the governor shall submit to the joint committee on
financea plan or plans for the expenditure of tederal
economicstimulus funds for all purposes, other than
transportationpurposes. After receiving the plam
plans, the cochairpersons of the joint committee on

tion.

(d) Revised planlf for any reason a project specified
in a plan under paragraph) ©r (c) cannot becompleted
ona timely basis, or if federal economic stimulus funds
cannotbe expended as proposed in the plangtdwernor
shall submit a revised plan to the cochairpersons of the
joint committee on finance. The revised plan may only
be implemented if approved by theint committee on
financeusing the procedure under paragraphof (c),
whicheveris applicable.

(e) State building ppgram enumerationlf any state
building, structure pr facility is proposed to be designed
or constructed, if any existing stdiailding, structure, or
facility is proposed to be repaired, remodeled, or
improved,or if land is proposed to be acquired by the
statefor any such constructiomepair remodeling, or
improvement, and the design, construction, repair
remodelingjmprovement, or acquisition is proposed to
be financed entirely with federal economsatimulus
funds, the project, if approved as part of a plan under

financeshall convene a meeting of the joint committee on Paragrapb), is not subject to enumeration ragjuired

financewithin 14 daysafter the plan or plans are sub

mittedto either approve or modify and approve the plan

by section 20.924 of the statutes.
(2) REQUIRED GENERAL FUND STRUCTURAL BALANCE.

or plans. The governor shall then implement the plan or S€ction20.003 (4) (fv) and (4m) of the statutes shall not
plansas approved by the committee. This paragraph applyto the 2008-09 fiscal year

shall not apply to federal economic stimulus funds the
expenditureof which is contained in any bill introduced

in either house of the legislature at the request of the gov

ernor.
(c) Expenditureof federal economic stimulus funds
for transportation purposesAs soon as practical after
thereceipt of anyfederal economic stimulus funds, the
governorshall submit to the joint committee on finance
a plan or plans for the expenditure of the federal eco
nomic stimulus funds for transportation purposes. After

SecTion 9150. Nonstatutory provisions; Trans-
portation.

(1) PROJECTSADVANCED BY CERTAIN FEDERAL ECO-
NOMIC STIMULUS FUNDS.

(a) Definition. In this subsection, “federal economic
stimulusfunds” meandederal moneys received by the
statebeginning on the &dctive date of this paragraph and
endingon June 30, 2a1 pursuant to federal legislation
enactedduring the 11th Congress for the purpose of
reviving the economy ofhe United States, which mon

receivingthe plan or plans, the cochairpersons of the joint eysare intended to be used for transportation purposes.
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funds.
1. Except as provided in subdivisi@n the depart
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21. The Eagle River-Land O’ Lakes project on USH
45in Vilas County
22. The Fulton Street and Hillcrest Drive intersection

mentof transportation may encumber or expend the first projecton STH 49 in Vdupaca County

$300,000,00®f federal economic stimulus funds only
for oneor more of the projects identified in paragragh (
2. If the department encumbered state fundedr

23. The Winchester—-New London project on USH 45
in Waupaca County
24. The Pittsville-Marshfield project c8TH 13 in

eralfunds other than federal economic stimulus funds for Wood County

any project identified in paragraple)(before receiving
the first $300,000,000 of federal economic stimulus
funds,the department may substitute deafiént project
for that project in the list under paragraph (

(c) List of piojects. The department of transportation
may encumber or expend the first $300,000,000 of fed
eraleconomic stimulus funds for the followipgojects:

1. The Sun Prairie bypass project on USH ib1
DaneCounty

2. The Madison—Milwaukee Rogfoject on | 94 in
DaneCounty

3. TheMadison—-Janesville Road project on | 39 in
DaneCounty

4. TheMadison-Janesville Road project on | 90 in
DaneCounty

5. The Maple Street village of Palmyra project
STH59 in Jeferson County

6. The Whitewater—Palmyra Road project on STH 59
in Jeferson County

7. The LaCrosse—-¥st Salem/Monegan project on
STH 16 in La Crosse County

8. The Footville-Janesville bypass project on STH
11in Rock County

9. The Lake Delton-1 90 Rogutoject on USH 12 in
SaukCounty

10. The Mroqua—LaFage project on STH 82 iner-
non County

11. The USH 12 project on USH 12 indWvorth
County.

12. The Rock Freeway projeon | 43 in \lworth
County.

13. The Kewaskum-Eden project on USH 45 in
WashingtonCounty

25. The Pittsville-Neillsvilleproject on STH 73 in
Wood County

26. The Odanah-Saxon project on U3lih Ashland
County.

27. The Siren—Spooner projemh STH 70 in Burnett
County.

28. The New Richmond-Bloomer Road project on
STH 64 in Dunn County

29. The Menomonie-Wheeler Road project on STH
25in Dunn County

30. The Augusta—Fairchild Road project on USH 12
in Eau Claire County

31. The St. Croix Falls-rtle Lake project on USH
8in Polk County

32. The Ghost Lake-Clam Laki@oad project on
STH77 in Sawyer County

33. The New Richmond-Connorsville project on
STH 64 in St. Croix County

34. The North—-SouthFreeway—-CTH “G” inter
changeproject on |1 94 in Racine County

35. The North—-South Freeway-I 94 from STH 50 to
CTH “C” project on | 94 in Kenosha County

36. The North—South Freeway-1 94 from CTH “C”
to the state line project on | 94 in Kenosha County

37. The North-South Freeway-CTH “C” inter
changeproject on | 94 in Kenosha County

38. The Port Vishington—Manitowoc project on | 43
in Sheboygan County

39. The Manitowoc—-Green Bay project on | 43 in
ManitowocCounty

40. The Milwaukee-Green Bay Road project on | 43
in Sheboygan County

41. The Witzel Avenue overpass projeah USH 41

14. The Meadow Lane Bridge and approach project in Winnebago County

ona town road in Manitowoc County

15. The Suamico—Abrams project on USH 41 in
OcontoCounty

16. The Kewaskum—Eden project on USH 45 in Fond
duLac County

17. The Mishicot-I 43 projeatn STH 147 in Manito
woc County

18. The Lily—Forest Countlne project on STH 52
in Langlade County

19. The Merrill-Tomahawk project on USH 51 in
Lincoln County

20. The Mosinee-USH 45 project on STH 153 in
MarathonCounty

42. The Lake Butte des Morts Causeway project on
USH 41 in WWihnebago County

43. The Fountain ¥enue-Snell Road overpass proj
ecton USH 41 in Vihnebago County

44. The USH 45 and Fernawénue-Snell Road
projecton USH 41 in ihnebago County

45. The Stevens Point-&sau project on | 3B
MarathonCounty

46. The Green Bay—Suamico project on USH 41 in
Brown County

47. The Medford—Goodrich project on STH 64 in
Taylor County

SecTioN 9201 Fiscal changes; Administration.
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(1) LAPSE OR TRANSFEROF UNENCUMBERED MONEYS
IN APPROPRIATIONACCOUNTSAND FUNDS.

(@ In this subsection, “executive branch state
agency’meansany ofice, department, or independent
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nium in which this subsection takedesft for the pur
posedor which the appropriation is made.

SecTion 9210. Fiscal changes; Commaere.

(1) HOUSING GRANTS AND LOANS; GENERAL PURPOSE

agencyin the executive branch of state government, but REVENUE. In the schedule under section 20.005 (3) of the
doesnot include the investment board or the department statutedor the appropriation to the Department of Gom

of employee trust funds.

(b) Notwithstanding section 20.001 (3) (a) to (¢) and
25.40(3) of the statutes, but subject to paragraphtke
secretaryof administration shall lapse tansfer to the
generalffund from the unencumbered balanceamiro
priationsto executive branch state agencies, othan
sumsuficient appropriations and appropriationsfed-
eralrevenues, an amount equal to $125,000}@¢f0re
July 1, 2011, less the amount lapsadder paragraplc)

merceunder section 20.143 (2) (b) of the statutes, as
affected by the acts of 2009, the dollar amount is
increasedy $200,00C0r the second fiscal year of the
fiscal biennium in which this subsection takefeef to
fund the grant underegTion 9110 (1) of this act.

(2) WISCONSIN REGIONAL TRAINING PARTNERSHIP/
BUILDING INDUSTRY GROUPSKILLED TRADES EMPLOYMENT
PROGRAM. In the schedule undsection 20.005 (3) of the
statutedfor the appropriation to the department of eom

3. The amounts lapsed or transferred under this- para merceunder section 20.143 (1) (c) of the statutes, as
graphshall be in addition to the amounts lapsed or trans affected by the acts of 2009, the dollar amount is

ferredunder2007 Wsconsin Act 20section9201 (1c)
(a)to (c).

(c) 1. The secretargf administration may not lapse
or transfer moneysinder paragrapho) if the lapse or
transferwould violate a condition imposed by the federal
governmenbn the expenditure of the moneys or if the
lapseor transfemwould violate the federal or state consti
tution.

increasedy $1,000,000 for the second fiscal yeathef
fiscal biennium in which this subsection takefeef for

the purpose of expanding theis¥onsin Regional rin-

ing Partnership/Building Industr§@roup Skilled Tades
Employment Program.

(3) GRANTS TO ORGANIZATIONS IN SPECIFICBUILDING

TRADES FOR GREENJOB TRAINING AND RETRAINING. In the
scheduleunder section 20.005 (3) of the statutes for the

2. The secretary of administration may not lapse or appropriatiorto the department of commerce under sec

transfermoneys under paragraph) from an appropi

tion 20.143 (1) (c) of the statutes, afeafed by the acts

ation to the department of transportation under section of 2009, the dollar amourt increased by $1,630,000 for

20.395(3) (bq), (cq)and (cr) of the statutes, other than

the second fiscal year tfefiscal biennium in which this

moneysfor department operations and services engagedsubsectionakes dect for the purpose of providing train

undersection 84.01 (13) of the statutes.
3. The cochairpersons of the joint committee on leg
islative organization shaltake actions before July 1,

2011,to ensure that from general purpose revenue appro

ing and retraining for green jobs in specific building
trades.
SecTioN 9222. Fiscal changes; Health Services.
(1) MEepicAL ASSISTANCETRUSTFUND. In the sched

priationsto the legislature under section 20.765 of the ule undersection 20.005 (3) of the statutes for the appro
statutesan amount equal to $500,000 is lapsed from sum priationto the department of health services under sec
certainappropriation accounts or is subtracted from the tion 20.435 (4) (w) othe statutes, asfatted by the acts

expenditureestimates foany other types of appropri
ations,or both.

SectioN 9208. Fiscal changes; Childen and
Families.

(1) TEMPORARY ASSISTANCE FOR NEEDY FAMILIES
PROGRAMS. In the schedule under section 20.005d3)
the statutesfor the appropriation to the department of
childrenand families under section 20.437 (&) of the
statutesas afected by the actsf 2009, the dollar amount
is decreased by $22,529,000 for the sedmudl year of
thefiscal biennium in which this subsection takeeef
for the purposes for which the appropriation is made.

(2) FEDERAL BLOCK GRANT AIDS. In the schedule
undersection 20.005 (3) of the statutes for the appropri
ation to the departmeraf children and families under
section20.437 (2) (md) of the statutes, aeetied by the
acts of 2009, the dollar amount is increased by
$47,175,0000r the second fiscal year of the fisbén

of 2009, the dollar amount is increased by $79,206,800
for the second fiscal year of the fiscal biennium in which
this subsection takesfett for the purpose for which the
appropriations made.

(2) MeDICAL ASSISTANCEGENERAL PURPOSEREVENUE
APPROPRIATIONDECREASE. In the schedule under section
20.005(3) of the statute$or the appropriation to the
departmenbf health services under section 20.435 (4)
(b) of the statutes, asfafted by the acts of 2009, the-dol
lar amount is decreased by $78,456,8@0the second
fiscal year of the fiscal biennium in which this subsection
takeseffect for the purposes for which the appropriation
is made.

(3) MEDICAL ASSISTANCEGENERAL PURPOSEREVENUE
APPROPRIATIONINCREASE. In theschedule under section
20.005(3) of the statute$or the appropriation to the
departmenbf health services under section 20.435 (4)
(b) of the statutes, asfefted by the acts of 2009, the-dol
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lar amount is increased by $50,000,000 for the second (2) FORECLOSURECONSULTANTS. The treatment of
fiscal year of the fiscal biennium in which this subsection section846.45 of the statutes first applies to agreements
takeseffect for the purposes for which the appropriation or transactions between foreclosure consultaarig

is made. ownersof residential real property that are enteirgd
SecTioN 9248. Fiscal changes; Echnical College onthe efective date of this subsection.
System. (38) TENANT PROTECTIONS. The treatment of sections

(1) TRAINING PROGRAM GRANTS. In the schedule 704.35(3) and 846.35 of the statutes first applies to-fore
undersection 20.005 (3) of the statutes for the appropri closureactions that are commenced on tHeaive date
ationto the technical college system under section 20.2920f this subsection.

(1) (eh) of the statutes, adexdted by the acts of 2009, the (4) RenTaL AGREEMENTS. The treatment of section
dollar amount is increased b$1,000,000 for the 704.35(2) of the statutes first applies to rental agree
2008-0%iscal year to increase funding for the purpose mentsentered intamn the eflective date of this subsec
for which the appropriation is made. tion.

SecTioN 9310. Initial applicability; Commer ce. SecTioN 9400.Effective dates; general.Except as

(1) EARLY STAGESEEDINVESTMENT CREDIT. The treat otherwiseprovided in 8cTioNns 9401 to 9457 of this act,
mentof section 560.205 (1) (f) and (g), (2), and (3) (e) of this act takes dééct on the day after publication.
the statutes first apply to taxable years beginning on Jan  SecTioN 9409. Effective dates; Circuit Courts.

uary 1, 2009. (2i) COURTAUTOMATION INFORMATION. The treatment
SectTioN 9322. Initial applicability; Health Ser- of section 846.35 (4f the statutes takesfet on first
vices. day of the 4th month beginning after publication.
(1) MEeDICAL ASSISTANCEFEE-FOR-SERVICEHOSPITAL SecTioN 9417. Effective dates; Financial Institu-
RATE INCREASES. Payments under section 49.45 (3) e) 1  tions.
of the statutes, as createythis act, for inpatient and eut (1) MORTGAGE LOAN ORIGINATORS, MORTGAGE BRO-

patienthospital services that are reimbursed on a fee—KERS,AND MORTGAGEBANKERS. The treatment of sections
for—servicebasis first apply to services provided.hry 15.09(6), 15.187 (1)intro.), (a), (b), (c), and (d), 49.857

1,2008. (1) (d) 12., 73.0301 (1) (d) 6., 100.55 (1) (d)2&0.02
SecTion 9325. Initial applicability; Housing and (2) (g) and (3), 220.06 (1), 220.285 (1), 221.0402 (2) (b),
EconomicDevelopment Authority. 224.71(1ag), (1b), (1bm), (1c), (1d), (1dm), (1f), (19),

(1) BONDSFORQUALIFIED SUBPRIMELOAN REFINANC- (2h), (@Am), (1r), (1u), (2), (3) (@) 1.to 3. and (b) 1. to 6.,
ING. The treatment of section 234.60 (1) of shatutes 8.,9,10,1.and12.,(4) (@)and (b) 1.t10 3., 4.,5.,6., 7.,
first applies to bondssued after the fefctive date of this  8.,and 9., (5)(6) (a) 1. and 2. and (b), (7), (8), (10} )1
subsection. (12), (13),(15),(16), and (18), 224.72 (title), (1) (intro.),

SecTioN 9343.Initial applicability; Revenue. (a),and (b), (1m), (2) (a), (b), (c) (title), and (d), (2m), (3)

(1) ComBINED REPORTING. Thetreatment of sections  (title), (a), (b), and (c), (4) (title), (a) (intro.), 1., 2., 3., and
71.01(1b), (1n), (5n), (5p), (7v), and (10g), 71.04 (7) (d), 4.and (d), (4m), (4n) (intro.) and (a) 2., (4r), (5) (title),
(dj), and (dk), 71.05 (6) (a) 24. and @§., 71.07 (2dr)  (a),and (b), (7) (title), (a), and (b), (bm), (&), and (e),
(a),71.10 (1) and (1m), 71.22 (19), (26)1), (39), (3h), (7m) (intro.), (am), (b), and (c), (7p), and (2R4.725,
(3m), (6d), and (9g), 71.25 (intro.), (5) (b) 1. andahd 224.726, 224.728, 224.78tle), (1), 224.74 (title), (1),
(9) (d), (dj), and (dk), 71.255, 71.26 (2) (a) 7. and 9. and (2) (title), (ag) 3. and 4., (ar), (b), and (c), and (3), 224.75
(3) (x), 71.28 (4) (ad) 1., 2., and 3. and (am) 1., 71.30 (2) (title), (1) (a), (b) (intro.)6., and 7., and (c) (intro.), (2),
and (2m), 71.34 (1c), (1d), (1h), and (1k) (j) afd, (3), (4), and(6), 224.76, 224.77 (title), (1) (intro.), (a),
71.42(1sg), (1sh), (1tjand (3c), 71.43 (2), 71.45 (2) (@)  (b), (c), (d), (e), (), (f9), (9). (gd). (gh). (gp). (h) to (L),
16.and 18., 71.47 (4) (ad) 1., 2., and 3. and (am), and(m) to (q), (r), (s), (), (tm), (u), (um), (v), (W), (x), aty,
71.80(2) (b), (Am), and (23) (a) (introl,, 2., and 3. and  (1m) (a), (b), and (d), (2m), (3m), (4), (5) (€8), and (9),

(b) of the statutes, the renumbering of sections 7Bp4  224.79, 224.8Q1), (2) (intro.) and (a) 1., 224.81, 224.82,
(a)and 71.25 (10) (a) of the statutes, and the creation 0f224.83,227.01 (13)zy), 234.01 (5k), 234.49 (2) (a) 4.,
sections71.04(8) (a) 2. and 71.25 (10) (a) 2. of the stat 234.59(1) (h), 321.60 (1) (a) 12., 422.501 (2) &)
utesfirst apply to taxable years beginning on Jandary  428.202 (6), 428.203 (9) (title), 428.204, 428.206,
2009. 452.01(3) (9), and 943.62 (2m) of the statutes, the repeal

SecTioN 9357. Initial applicability; Other . of sections 224.74 (2) (a) (title), 224.77 (2) (title), (6)

(1) FORECLOSURERECONVEYANCES. The treatment of  (title), and (7) (title), and 224.78 (title) of the statutés,
section227.01 (13) (rm) an846.40 of the statutes, the renumberingof section 224.77 (1m) (c) of the statutes,
renumberingf section 799.40 (4) of the statutes, and the therenumbering and amendment of sections 224.71 (5),
creationof section 799.40 (4) (b) of the statutast 224.72(1) (a), and (2) (intro.), 224.73 (2), (3), and (4),
applyto foreclosure reconveyances that are entieted 224.74 (2) (a), 224.75 (1) (d), 224.755, 224.77 (@),
onthe efective date of this subsection. and(7), 224.78, and 428.202 (6) of the statutes, the con
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solidation, renumbering, and amendment of section
224.77(3) (a) and (b) ofhe statutes, the amendment of
section224.73 (2) (title), (3) (title), and (4) (title) the
statutes, the repeal and recreatiosaiftions 224.72 (2)
(title) and (7) (title) and 224.755 (title) of the statutes, and
the creation of sections 224.73 (2) (b), (3) (b), andlg})
224.75(1) (d) 2., 3., 4., and 5224.755 (1), (2), (3), and
(4),224.77 (1m) (c) 2and 224.77 (3) (a) 3. and 4. of the
statutedake efect on January 1, 2010, or on the 60th day
after publication, whichever is later

SecTiON 9422, Effective dates; Health Services.

(1) HospitaLASSESSMENT. The treatment of sections
20.435(4) (gp), 46.27 (9) (a) and (10) (a) 1., 46.23p
(a) and (c), 46.283 (5), 46.284 (5) (a), 46.485 (20)
(intro.), 49.45 (5m) (am), (5r), (6m) (ag) (intro.), (6v) (b),
(6x) (a), (6y) (a), (am), (ap), and (ar), (62) (a) (intro.), (8)
(b), (24m) (intro.), and (52)49.472 (6) (a) and (b),
49.473(5), and 146.99 of the statutes takdsatfon July
1,20009.

SECTION 9443. Effective dates; Revenue.

(1) MAIN STREETEQUITY ACT. The repeal ofections
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(1), 77.53 (2), 77.53 (3), 77.53 (9), 77.53 (10), 77.53 (12),
77.53(14), 77.53 (16), 77.53 (17), 77.53 (17m), 77.53
(17r) (a),77.53(18), 77.54 (1), 77.54 (2), 77.54 (2m),
77.54(3) (a), 77.54 (3m) (intro.), 77.54 (4), 77.54 (5)
(intro.), 77.54 (6) (intro.), 77.54 (7m},7.54 (8), 77.54
(9), 77.54 (9a) (intro.), 77.54 (10), 77.54)177.54 (12),
77.54(13), 77.54 (14) (intro.), 77.54 (14) (a), 77.54 (14)
(b), 77.54 (14) (f) (intro.), 77.54 (15), 77.54 (16), 77.54
(17), 77.54(18), 77.54 (21), 77.54 (23m), 77.54 (25),
77.54(25m), 77.54 (26), 77.54 (26m), 77.54 (27), 77.54
(28), 77.54 (29), 77.54 (30(g) (intro.), 77.54 (30) (c),
77.54(31), 77.54 (32), 77.5(3), 77.54 (35), 77.54 (36),
77.54 (37), 77.54 (38), 77.54 (39), 77.54 (41), 77.54 (42),
77.54(43), 77.54 (44), 77.54 (45), 77.54 (46), 77.54
(46m), 77.54 (47) (intro.), 77.54 (47) (b) 1., 77.54 (47)
(b) 2., 77.54 (49), 77.54 (54), 77.54 (56), 77.55 (1)
(intro.), 77.55 (2),77.55 (2m), 77.55 (3), 77.56 (1),
77.57,77.58 (3) (2)77.58 (3) (b), 77.58 (6), 77.59 (5m),
77.59(9), 77.61 (1) (b), 77.61 (1) (c), 77.61 (4) (a), 77.61
(4) (c), 77.61 (1), 77.65 (2) (a), 77.65 (Z¢), 77.65 (2)
(), 77.66, 77.70, 77.705, 77.706, 77.7QY, 77.707 (2),

46.513,77.51 (4), 77.51 (14) (d), 77.51 (14) (), 77.51 77 711y 77.71(2), 77.71 (3), 77.71 (4), 77.73 (2),

(14) (k), 77.51 (14)L), 77.51 (14v), 77.51 (15), 77.52(2) 77 75 77,785 (1), 77.785 (2), 77.98, 77.981, 77.99,
(@)5. b., 77.52 (3m), 77.52 (3n), 77.52 (6), 77.52 (14) (3) 77 994(1) (intro.), 77.9941 (4), 77.995 (2), 77.996 (6),

2., 77.523 (title), 77.534), 77.53 (15), 77.54 (14q),
77.54(14s), 77.54 (20), 77.54 (20nW)7.54 (22), 77.54
(40),77.61(3), 77.65 (2) (c), 77.72 (iitle), 77.72 (2) and

(3)and 77.77 (2) of the statutes; the renumbering of sec
tions77.524 (1) (a) and 77.54 (48) (b) of the statutes; the

renumberingand amendment of sections 77.51 (1), 77.51
(21m) (by SEcTion 336), 77.51 (6m), 77.51 (14) (9),
77.52(1), 77.523, 77.524 (1) (b), 77.83m), 77.53 (1),
77.54(48) (a),77.61 (2), 77.72 (1) and 77.77 (1) of the
statutes;the consolidation, renumbering, and amend
mentof section 77.52 (14) (a) (intro.) afidand (b) of the
statutesthe amendment of sections 66.0¢16) (f) 2.,
70.111(23), 71.07 (5e) (b), 71.07 (5e) (c) 1., 71(B&)

(c) 3., 71.28 (5e) (b), 71.28 (5e) (&) 71.28 (5e) (c) 3.,
71.47(5e) (b), 71.47 (5e) (c) 1., 71.47 (5e) (c) 3., 73.03
(50) (d), 76.07 (49) (b) 8., 77.51 (2), 77.51 (5), 77.51 (9)
(&), 77.51 (9) (am)77.51 (10), 77.51 (12) (b), 77.51 (13)
(@), 77.51 (13) (b), 77.51 (13) (c), 77.51 (13) (d), 77.51
(13) (e), 77.51 (13) (), 77.51 (13) (i), 77.51 (13) (j), 77.51
(23) (k), 77.51 (13)Ym), 77.51 (13) (n), 77.51 (13) (0),
77.51(139) (intro.), 77.51 (13g) (a), 77.51 (13g) (b),
77.51(13r), 77.51 (14) (intro.), 77.51 (1), 77.51 (14)
(b), 77.51 (14) (c), 77.51 (14) (h), 77.51 (14) (j), 77.51
(149)(a), 77.51 (149) (b), 77.51 (149) (bm), 77.51 (14Q)
(c), 77.51 (14g) (cm), 77.51 (14g) (d), 77.51 (14g) (e),
77.51(14g) (em), 77.51 (14q) (f), 77.51 (149) (gy.51
(149) (h), 77.51 (17) (intro.), 77.518), 77.51 (21),
77.51(22) (a), 77.5122) (b), 77.52 (2) (intro.), 77.52 (2)
(@) 5. a. (by 8cTioN353),77.52 (2) (a) 5m., 77.52 (2) (a)
10.,77.52 (2) (a) 1., 77.52 (2m) (a), 77.52 (2m) (b),
77.52(4), 77.52 (7), 77.52 (12), 77.52 (13), 77.52 (15),
77.52(16), 77.52 (17m) (b) 6., 77.52 (19), 77.525, 77.53

86.195(3) (b) 3., 218.0171 (2) (cq), 229.68 (15) and
229.824(15) ofthe statutes; the repeal and recreation of
sections77.51 (7), 77.51 (12) (a),7.51 (17m), 77.51
(20), 77.52 (1b), 77.52 (2n), 77.53 (1b), 77.63,982
(2), 77.991 (2), 77.995(2), and 77.9972 (2) of the stat
utes;and the creation of sections 20.566 (1) (ho), 73.03
(28e),73.03 (50b), 73.03 (61), 77.51 (1a), 77.51 (1b),
77.51(1ba), 77.51 (1f), 77.51 (1fm}7.51 (1pd), 77.51
(1r), 77.51 (2k),77.51 (2m), 77.51 (3c), 77.51 (3n), 77.51
(3p), 77.51 (3pa), 77.51 (3pb), 77.51 (3pc), 77.51 (3pd),
77.51(3pe), 77.51 (3pf), 77.51 (3pj), 77.51 (3pm), 77.51
(3pn), 77.51 (3po), 77.5B3rm), 77.51 (3rn), 77.51 (3t),
77.51(5d), 77.51 (5n), 77.51 (5r), 77.51 (79), 77(BR),
77.51(7m), 77.51 (8m)77.51 (9p), 77.51 (9s), 77.51
(10d),77.51 (10f), 77.5110m), 77.51 (10n), 77.51 (10s),
77.51(11d), 77.51 (1m), 77.51 (12m), 77.51 (12p),
77.51(139) (c), 77.51 (13rm), 77.513rn), 77.51 (15a),
77.51 (15b), 77.51(17w), 77.51 (17x), 77.51 (21n),
77.51(21p), 77.51 (21q), 77.51 (22) (bm), 77.51 (24),
77.51(25), 77.51 (26), 77.52 (1) (b), 77.52 (1) (c), 77.52
(1) (d), 77.52 (2) (a) 5. am., 77.52 (2) (a) 5. c., 7152
(a) 13m., 77.52 (7b), 77.52 (14) (am), 77.52 (14) (bm),
77.52(20), 77.52 (21), 77.52 (22), 77.52 (23),.522,
77.524(1) (ag), 77.53 (9m) (b), 77.53 (9m) (c), 77.5B)(1
(b), 77.54 (20n), 77.54 (20r), 77.54 (22b), 77.54 (50),
77.54(51), 77.54 (52), 77.58 (6m), 77.58 (9a), 77.585,
77.59(2m), 77.59 (9n), 77.59 (9p) (b), 77.59 (9r), 77.60
(13),77.61 (2) (b), 77.613m), 77.61 (5m), 77.61 (16),
77.61(17), 77.61 (18), 77.65 (4) (fm), 77.67, 77(B3
and77.77 (1)(b) of the statutes takefeft on October 1,
20009.
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(2) MaIN STREETEQUITY ACT. The amendment of sec  a. (by SEcTion 352) of the statutes takesfe€t on Sep
tions77.51 (21m) (bysecTion 335 and 77.52 (2) (a) 5.  tember30, 2009.




