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2009 WISCONSIN ACT 205

AN ACT torenumber and amend 71.36 (Im)to amend 32.02 (1) and 66.0303 (1); atwmicreate 66.0304, 71.05
(2) (c) 10., 71.26 (Am) (k), 71.36 (1m) (b) 2. and 71.45 (1t) (K) of the statetatsng to: authorizing two or more
cities, villages, towns, or counties, or a combination of such political subdivisions, to caterassion to issue
conduitrevenue bonds and exercise eminent domain authority and exempting from taxationontsnektbonds.

The people of the state of Wisconsin, represented in 66.0303(1) In this section, “municipality” has the
senate and assembly, do enact asfollows: meaninggiven in s. 66.0301 (1) (agxcept that with
regardto agreements described in s. 66.0304, “munici
SecTion 1. 32.02 (1) of the statutes is amended to pality” includes a political subdivision, as defined in s.

read: 66.0304(1) (f).
32.02(1) Any county town, village, cityincluding SecTioN 3. 66.0304 of the statutes is created to read:

villagesand cities incorporated under general or special  66.0304 Conduit revenue bonds. (1) DEFINITIONS.
acts,school district, the department of health services, theln this section:

departmenbf corrections, the board of regents of the (a) “Agreement” means a contract entered into under
University of Wisconsin System, the building commis this section by theolitical subdivisions which form a
sion,a commission created by contract under s. 66.0301,commission. The contract may be amended according to
with the approval of the municipality in which con the terms of thecontract, and the amended contract
demnatioris proposed, a commission created by contract remainsan agreement.

unders. 66.0303 that is acting under s. 66.0304, if the  (b) “Bond” means any bond, note or other obligation
condemnatiomccurs within the boundaries of a member of a commission issued under this section, including any
of thecommissionpr any public board or commission, refundingbond or certificate of participation or lease—
for any lawful purpose, but in the case of city and village purchaseagreement.

boardsor commissions approval of that action is required (c) “Commission” means an entity creatsdtwo or

to be granted by the governibgdy A mosquito control morepolitical subdivisions, who contract with each other
commissiongreated undes. 59.70 (12), and a local pro  unders. 66.0301 (2) or 66.0303 (2), for the purpose of
fessionalfootball stadium districboard, created under issuingbonds under this section.

subch.lV of ch. 229, may not acquire property by eon (d) “Member” means a party to an agreement.

demnation. (e) “Participant” means any public or private entity
SECTION 2. 66.0303 (1) of the statutes is amentted  includinga federally recognized Indian tribe or band, that

read: contractswith a commissioffior the purpose of financing

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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or refinancing a project that is owned, sponsored, or con
trolled by the public or private entity

(f) “Political subdivision” meanany city village,
town, or county in this stater any city village, town,
county,district, authorityagencycommission, or other
similar governmental entity in another state.

(g) “Project” means angapital improvement, pur
chaseof receivables, propertyassets, commodities,
bondsor other revenue streamsretated assets, working
capitalprogram, or liability or other insurance program,
locatedwithin or outside of this state.

(ge) “Public official” means an individual who holds,
or has helda local public dice, as that term is defined
in s. 19.42 (7w), for a political subdivision in this state.

(h) “Revenue” means all moneys and feeceived
from any source by a commission.

(2) ATTORNEYGENERALREVIEW. (&) Before an agree
mentmay take déct, the proposedgreement shall be
submittedto the attorney generatho shall determine
whetherthe agreement is in proper form asampatible
with the laws of this state. Subject to sub. (3) (d), the
attorneygeneral shall approweny agreement submitted
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(b) A commission shall be governed by a board, the
membersof which shall be appointed under the terms of
theagreement. A majority dhe board members shall be
public oficials or currenbr former employees of a palit
ical subdivision that is located this state. Board mem
bersmay be reimbursed for their actual ametessary
expenseincurred in performing their duties to the extent
providedin the agreement or the bylaws of the commis
sion.

(c) An additional political subdivision may become
amember of a commission, andnember may withdraw
from a commission, as provided in the agreement. For an
agreemento be valid,at least one commission member
shallbe a political subdivision that is located in this state
and a commission shall consist of at least 2 political sub
divisions. A commission mayot take any action under
this paragraph that would invalidate an agreement.

(d) No commission may be created under this section
unlessits agreement is submitted to the attorgegeral,
undersub. (2), before the first day of the 5th month begin
ning after the dkctive date of this paragraph .... [LRB
insertsdate]. Only one commission may be formed under

underthis subsection unless the attorney general findsthis section. If more than one agreement is submitted to

thatit does not medhe conditions set forth in this section

the attorney general before the first day of therbtimth

and details in writing addressed to the concerned politicalbeginningafter the dective date of this paragraph ....

subdivisions’governing bodies the specific respects in
whichthe proposed agreemdatls to meet the require

mentsof law. Failure to disapprove an agreement-sub
mitted under this subsection within 90 days of its submis

[LRB insertsdate], the attorney general must give prefer
enceto the agreement that submits with its documents a
demonstration of support for its agreement from at least
one statewide ganizationlocated in this state which

sion constitutes approval. The attorney general, upon representshe interests of political subdivisions anals

submissiorof anagreement, shall transmit a copy of the
agreemento the governgrwho may consult with any
statedepartment or agencyrhe governor shatbrward

to the attorney generahy comments the governor may
haveconcerning the agreement.

(b) No approval isequired under this subsection for
anamendment to an agreement to takeatf unless the
amendmentis to add a member or unless otherwise
requiredby the terms of the agreement. A commission
may not be dissolved under sub. (4m) without the
approvalof the attorney general, who shall certify to the
commissiorand the participants that the dissolution reso

political subdivisions among its membership.

(4) PowersoFA coMMmissiOoN. A commission has all
of the powers necessary or convenient to carry out the
purposesnd provisions of this section addition to all
otherpowers granted by this sectiamgommission may
do any of the following:

(a) Adopt bylaws for the regulation of itSaifs and
the conduct of its business.

(b) Sue and be sued in ibsvn name, plead and be
impleaded.

(c) Acquire, buy sell, lease as lessor or lessee,
encumber,mortgage, hypothecate, pledge, assign, or

lution provides for the payment of any outstanding bonds transferany property or interest in property thaloisated

or other obligations of the commission.
(3) CREATION AND ORGANIZATION. (&) WO or more
political subdivisions may create a commission tfog

purposeof issuing bonds by entering into an agreement

within or outside of this state.

(d) Enter into contracts related to the issuance of
bonds.

(e) Issue bonds or refunding bonds, subject to sub.

to do so under s. 66.0301 (2) or 66.0303 (2), except that(5), to finance or refinance a project, including funding

uponits creation all of the initial members otammis
sionshall be political subdivisiorthat are located in this
state. A commission that is created as provided in this
sectionis a unit of governmenand a body corporate and
politic, that is separate and distinct from, andepen

areserve fund or capitalized interest, payment of costs of
issuanceand othercosts related to the financing or refi
nancing,or credit enhancement, and enter into agree
mentsrelated to the issuance of bonds, includiggid-

ity and credit facilities, remarketing agreements,

dentof, the state and the political subdivisions which are insurancepolicies, guaranty agreements, letter of credit

partiesto the agreement.

or reimbursementagreements, indexing agreements,
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interestrate swap agreements, currency exchange-agreement. If the commission is dissolved, the property of the
ments,commodity swap agreements, and other hedge commissiorshall be transferred to the political subélivi
agreementand any other like agreements, in each casesionswho are parties to the agreement creating the com

with such payment, interest rate, currency sequsty

edy, and other terms and conditions as the commission

determines.

missionas provided in the agreement.
(5) IssuaNCEOFBONDS. (&) A commission may not
issuebonds unless the issuanisdfirst authorized by a

() Employ or appoint agents, employees, finance bondresolution. A bond issued under this section shall

professionalsand special advise@s the commission
finds necessary and fix their compensation.
(g) Accept gifts, loans, or other aid.

(h) Establish and collect fees, plus administrative

expensesfrom participants who benefit from the com

mission’sservices, or services provided by an outside

meetall of the following requirements:

1. The face of the bond shall include the date
issuanceand the date of maturity

2. The face of the bond shall include the statements
required under subs. (9) (c) andY1d).

3. The date of maturity mayot exceed 50 years from

entity, and distribute the fees and expenses as provided irthe date of issuance.

theagreement.

(i) Make loans to, lease property from or togoter
into any other kind of an agreement with a particigaint
otherentity, in connection with financing a project.

() Mortgage, pledge, or otherwise encumber
commission’sproperty or its interest in projects.

(k) Assign orpledge any portion of its interests in

4. The bond shabear a rate of interest, either fixed
or variable, specified by the resolution. Any variable rate
of interest shall be made subject to a maximum rate.

5. Interest and principal shall ipaid at the time and
placespecified in the resolution.

6. Bonds in a single issue may bemposed of a
singledenomination or 2 or more denominations, as pro

mortgages,deeds of trust, indentures of mortgage or videdin the resolution.

trust,leases, purchase sale agreements or other financ

7. The bond shall be payable in lawful money of the

ing agreements, or similar instruments, notes, and secu United States qrif provided in the resolution, another

rity interests in propertyof a participant, or contracts
enterednto in connection with bonds.

(L) Issue, obtain, or aid in obtaining, from any-per
son,any insurance or guarantee to, or foe payment or
repaymenbf interest or principal, or both, on aloan,
lease bond, or other obligatiorvidencing or securing
sucha loan, lease, bond, obligation that is entered into
underthis section.

(m) Apply on its own behalf or on behalf of a patici
pantto any unitof government for an allocation of vol
umecap, tax creditsubsidy grant, loan, credit enhance
ment, or any other federal, state, or local program
connectiorwith the financing or refinancing offoject.

(n) Invest any bond proceeds or any money Faid

currency.

8. Bonds shall be registered as provided irrdiselu
tion.

9. Bonds shall be in the form, and executed in the
mannerprovided in the resolution.

(b) A bondissued under this section may include, or
be subject to, any of the following:

1. Early mandatory or optional redemptionpur-
chasein lieu of redemption or tendeas provided in the
resolution.

2. A provision providing a right to tender

3. A trust agreement or indenture containagy
terms, conditions, and covenants that the commission
determinesto be necessary amppropriate, but such

paymentor security of the bonds, or any contract entered terms,conditions, and covenantsay not be in conflict
into under this section, in any securities or obligations with the resolution.

permittedby the resolution, trust agreement, indenture,

(c) The commission may purchase any bond issued

or other agreement providing for issuance of the bonds orunderthis section. Subject the terms of any agreement

the contract.

with the bondholders, the commission may hold, pledge,

(o) At the request of a participant, combine and resell, or cancel any bond purchased under this-para

pledgerevenues ofnultiple projects for repayment of
oneor more series of bonds issued under this section.

graph,except that a purchase under this paragraph may
not effect an extinguishment of a bond unless the-com

(p) Purchase bonds issued by or on behalf of, or heldmissioncancels the bond or otherwise certifies its inten
by, any participant. Bonds purchased under this-para tion that the bond be extinguished.

graphmay be held by the commission or sold, in whole

(d) The proceeds of a bond issued under this section

or in part, separately or together with other bonds issuedmay be used for a project in thésate or any other state.

by the commission.
(4m) DiSSOLUTIONOFA COMMISSION. Subject to sub.

(e) The commission shall send notificationthe
departmentof revenue, on a form prescribed by the

(2) (b) and subject to providing for the payment of its departmentwhenever a bond is issued under this section.
bonds,including interest on the bonds, and the perfor (6) SALE OFBONDS. (a) The sale dionds under this
manceof its other contractual obligations, a commission sectionshall be conducted as provided in the bond resolu
may be dissolved, by resolution, as provided in the agree tion.
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(b) A sale may be public or private. Bonds may be
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enterednto or investment made gonnection with the

soldat the price or prices, and upon the conditions, -deter bondsand pledged to the payment of the bonds.

minedby the commission. The commission shall give
dueconsideration to the recommendatiofithe partici
pantsin the project when determining the conditions of
sale.

(c) Bonds thatare sold under this section may be
serialbonds or term bonds, or both.

(d) If at the time of sale definitive bonds are not avail
able, the commission may issue interim certificates
exchangeabléor definitive bonds.

(b) The state anthe political subdivisions who are
partiesto the agreement creating a commission utider
sectionare not liable on bonds @ny other contract
enteredinto under this section, or for any other debt,
obligation,or liability of the commission, whether in tort,
contract,or otherwise.

(c) The bonds are not a debt of the state or the political
subdivisionscontracting to create a commission under
this section. A bond issue under this section does not

(e) Thecommission shall disclose to any person who obligatethe state or a political subdivision to levy any tax

purchases tax—exempt bond issuedhder this section

or makeany appropriation for payment of the bonds. All

thatthe interest received on such a bond is exempt frombondsissued by a commission are payable sdiedyn

taxation, as provided in ss. 71.05 (1) 16), 71.26 (1m)
(k), 71.36 (1m), and 71.45 (1t) (k).
(7) BoNDSECURITY. (&) The commission may secure

the fundspledged for their payment in accordance with
the bond resolution otrust agreement or indenture pro
viding for their issuance. All bonds shall contain, on their

bondsby a trust agreement or indenture by and betweenface,a statement regarding the obligatiarighe state,

the commission andne or more corporate trustees. A
bondresolution, trust agreement, or indenture may con
tain provisionsfor pledging properties, revenues, and
othercollateral; holding and disbursing funds; protecting
and enforcing the rights and remedieshkafndholders;
restrictingindividual rights ofaction by bondholders;
andamendments, arehy other provisions the commis
siondetermines tte reasonable and proper for the secu

the political subdivisions whare parties to the agree
mentcreating the commission, and the commissioseas
forth in this paragraph.

(10) AupiTs, FIscAL YEAR. (a) The board of a com
missionshall adopt a calendar year as its fiscal year for
accounting purposes. The board shalhuallyprepare
abudget for the commission.

(b) A commission shall maintain an accounting sys

rity of the bondholders or contracts entered into undertemin accordance with generally accepted accounting

this section in connection with the bonds.
(b) A pledge of propertyrevenues, or other collateral
by a commission to secutke payment of the principal

principlesand shall have its financial statements and debt
covenantsauditedannually by an independent certified
public accountant, except that the commissigra unan

or redemption price of, or interest on, any bonds, or any imousvote maydecide to have an audit performed under

reimbursementr similar agreement with any provider of

credit enhancement for bonds, or any swap or other

agreemengntered into in connection with bonds, is bind

this paragraph every 2 years.
(c) A copy of the budget and audit shall be sent to the
governingbody of each political subdivision which is a

ing on the partieand on any successors. The collateral partyto the agreemenhat created the commission and

shallimmediately be subject the pledge, and the pledge
shall constitute a lien and securiilyterest which shall
attachimmediately to the collateral and beegtive,
binding,and enforceablagainst the pledgoits succes
sors,purchasers of the collateral, creditors, andtakrs,

filed with the secretary of administration and the legisla
tive audit bureau.

(11) LimiTaTioNs. (@) A commission may not autho
rize bonds to finance a capital improvement project
unlessa political subdivision within whose boundaries

to the extent set forth, and in accordance with, the pledgethe project is to be located has approved the financing of
documentirrespective of whether those parties have the project. A commission may not authorize bonds to
noticeof the pledge and without the need for any physical financea capital improvement project in this state unless

delivery, recordation, filing, or further act.

(8) NoPERSONALLIABILITY . No board member of the
commissions liable personally on the bonds or subject
to any personal liability or accountability by reason of the
issuanceof the bonds, unless the personal liability or
accountabilityis the result of willful misconduct.

(9) BonbpsNoT puBLic DEBT. (a) Unless otherwise
expresslyprovided in theébond resolution, each issue of
bondsby the commission shall be the limited obligation

of the commission payable solely from amounts received

by the commission from revenues derived from the-proj

all of the political subdivisions within whose boundaries
the project is to be located has approveditt@ncingof
the project.

(b) This section provides a complete alternative
method to all other methods provided by law exercise
the powers authorized in this section, including the
issuanceof bonds, the entering into of contracts related
to those bonds, and the financing or refinancing of pro
jects.

(c) Any action brought to challenge the validity of the
proposedssuance of a bond under this section, or the

ectto be financed or refinanced or from any contract enforceabilityof a contract entered into under this-sec
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of the commission adoptingrasolution authorizing the
issuancef the bond or the execution of the contract.
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1. The bonds or notes are used to fund multifamily
affordablehousing projects or elderly housing projects in
this state, and the &consin Housing an@&conomic

(d) Bonds issued under this section shall not be DevelopmentAuthority has the authority to issue its

invalid for any irregularity or defedh the proceedings
for their sale or issuance. The bonds stwiitain a state
mentthat they have been authorizamd issued pursuant

bondsor notes for the project being funded.
2. The bonds or notes are used by a health facbty
definedin s. 231.01 (5), to fund the acquisition of inrfor

to the laws of this state. The statement shall be conclusivemationtechnology hardware or softwaiie, this state,

evidenceof the validity of the bonds.
(e) 1. Before issuing bondsn any project, as that

and the Wsconsin Health and Educational Facilities
Authority has the authority to issue its bonds or notes for

termis used in s. 231.01 (7), in this state, a commissionthe project being funded.

mustreceive written approval from thei¥gonsin Health
andEducational Facilities Authority
2. Before issuing bonds any economic develep

3. The bonds or notes are issued to fund a redevelop
mentproject in this stater a housing project in this state,
andthe authority exists for bonds or notes to be issued by

mentproject, as that term is used in s. 234.01 (4n), in thisan entity described under s. 66.1201, 66.1333, or

state,or on any housing project, as defined i234.01

(7), in this state, a commission must receive written

approvalfrom the Wsconsin Housing and Economic
DevelopmeniAuthority.

66.1335.

SecTION 6. 71.36 (1m) of the statutes is renumbered
71.36(1m) (a) and amended to read:

71.36(1m) (a) A tax—option corporation may deduct

(12) Srate PLEDGE. The state pledges to and agrees fromits net income all amounts includedthe Wscon-
with the bondholders, and persons that enter inte con sin adjusted gross inconaé its shareholders, the capital
tractswith a commission under this section, that the state gaindeduction under s. 71.05 (6) (b) 9. and all amounts

will not limit, impair or alter the rights and powerssted
in a commissiory this section, including the rights and

powersunder sub. (4), before the commission has met

and dischaged the bonds, and any interelste on the

not taxable to nonresident shareholdensler ss. 71.04
(1)and (4) to (9) and 71.362.

(b) For purposes of thsubsection, interest on any of
thefollowing obligations is not included in shareholders’

bonds,and has fully performed its contracts, unless ade income:

guateprovision is made by law for thgrotection of the
bondholder®r those entering into contracts with a com

1. Intereston federal obligations;-obligations
3. Intereston obligationgssued under s. 66.0621 by

mission. The commission may include this pledge in a alocal professional baseball park district, a local profes

contractwith bondholders.

SecTion 4. 71.05 (1) (c) 10. of thetatutes is created
to read:

71.05(1) (c) 10. A commission created under s.
66.0304,f any of the following applies:

sionalfootball stadium district, or a local cultural arts-dis

trict,-obligations

4, Interest on obligationssued under ss. 66.1201,

66.1333,and 66.1335;-cbligations

5. Interest on obligationissued under s. 234.65 to

a. The bonds or notes are used to fund multifamily fund an economic development loan to finance construc
affordablehousing projects or elderly housing projects in tion, renovation or development of property that would

this state, and the 8tonsin Housing an@&conomic
DevelopmentAuthority has the authority to issue its
bondsor notes for the project being funded.

b. The bonds or notes are used by a health facikty
definedin s. 231.01 (5), to fund the acquisition of irfor
mationtechnology hardware or softwaiie, this state,
and the Wsconsin Health and Educational Facilities

be exempt under s. 70LY36)-and-obligations

6. Interest on obligationissued under subch of ch.
229is-notincluded-in-shareholders’income

(c) The proportionate share of the hetsof a tax—
optioncorporation shalbbe attributed and made available
to shareholders on ai¥¢onsin basis but subject to the
limitation and carry—over rules as prescribed by section

Authority has the authority to issue its bonds or notes for 1366 (d) of the Internal Revenue Codélet operating

the project being funded.

lossesof the corporation to the extent attributedwade

c. The bonds or notes are issued to fund a redevelop available to a shareholder may not be usethégorpc

mentproject in this stater a housing project in this state,

rationfor further tax benefit. Fguurposes of computing

andthe authority exists for bonds or notes to be issued bythe Wisconsin adjusted gross income of shareholders,
an entity described under s. 66.1201, 66.1333, or tax—optionitems shall be reported by the shareholders

66.1335.
SecTioN 5. 71.26(1m) (K) of the statutes is created
to read:

andthose tax—option items, including capital gains and
lossesshall retain the charactirey would have if attrib
utedto the corporatiorincluding their character as busi

71.26(1m) (k) Those issued under s. 66.0304, if any nessincome. In computing the tax liability of a share

of the following applies:

holder,no creditagainst gross tax that would be available


https://docs.legis.wisconsin.gov/document/usc/26%20USC%201366

2009 Wisconsin Act 205 -6 - 2009 Senate Bill 399

to the tax—option corporation if it weren@mntax—option affordablehousing projects or elderly housing projects in

corporation may be claimed. this state, and the &tonsin Housing an@&conomic
SecTionN 6d. 71.36 (1m) (b) 2. of the statutes is DevelopmentAuthority has the authority to issue its
createdo read: bondsor notes for the project being funded.

71.36(1m) (b) 2. Interest on obligations issued under 2. The bonds or notes are used by a health faabty
S.66.0304 by a commission if the bonds or notes are usediefinedin s. 231.01 (5), to fund the acquisition of infor
to fund multifamily affordable housing projects or mationtechnology hardware or softwarie, this state,
elderlyhousing projects in this state, and thisétinsin and the Wsconsin Health and Educational Facilities
HousingandEconomic Development Authority has the Authority has the authority to issue its bonds or notes for
authorityto issue its bonds or notes for the project being the project being funded.
funded,or if the bonds or notes are used by a health facil 3. The bonds or notes are issued to fund a redevelop
ity, as defined in s. 231.01 (5), to futiwk acquisition of  mentproject in this stater a housing project in this state,
information technology hardware or software, in this andthe authority exists for bonds or notes to be issued by
state,and the Wsconsin Health and Educational Facili an entity described under s. 66.1201, 66.1333, or
ties Authority has the authority to issue its bonds or notes 66.1335.
for the project being funded, or if the bonds or notes are  SecTion 8. Initial applicability.
issuedto fund a redevelopment project in this state or (1) The treatment of sections 71.05 (1) (c) 1Q.26
housingproject in this state, and the authority exists for (1m) (k), 71.36 (1m), and 71.45 (1t) (k) of the statutes
bondsor notes to be issued by an entity described underfirst applies to taxable years beginning on January 1 of

$.66.1201, 66.1333, or 66.1335. theyear in which thisubsection takesfett, except that
SecTion 7. 71.45 (1t) (k) of the statutes is created to if this subsection takesfeft after July31, the treatment

read: of sections 71.05 (1) (c) 10., 71.26 (1m) (k), 71.36 (1m),
71.45(1t) (k) Those issued under&6.0304, if any and71.45 (1t) (k) of the statutes first applies to taxable

of the following applies: yearsbeginning on January 1 of the year following the

1. The bonds or notes are used to fund multifamily yearin which this subsection takedesft.




