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2009 WISCONSIN ACT 332

AN ACT to amend 20.143 (1) (c), 20.143 (1) (gm), 20.143 (1) (ie), 20.143 (1) (m), 20.143 (1) (n), 71.05 (6) (a) 15.,
71.21(4), 71.26 (2) (a) 4., 71.34 (1k) (g), 71.45 (2) (a) 10., 77.92 (4) and 196.374 (3) (@) resate 16.54 (14),
20.143(1) (hr), 20.143 (1) (mr), 71.07 (5rmM1.10 (4) (ce), 71.28 (5rm), 71.30 (3) (ce), 71.47 (5rm), 71.49 (1) (ce),
196.374(2) (a) 2. e., 196.374 (2) (a) 4. and 560.128 of the stat@ating to: loans to manufacturing businesses
for enegy improvements, job creation, retooling, or clean gneroduction; the administration of eggrutility
programsa water consumption tax credit; providing an exemption fromgeney rule procedures; requiritige
exerciseof emegency rule—making procedures; and making appropriations.

The people of the state of Wisconsin, represented in 9116(79g) 1995 Wsconsin Act 19, sectior? (1), 1997
senate and assembly, do enact as follows: WisconsinAct 27, section9110 (6g) 2003 Wsconsin
Act 33 sectior9109 (1d)and (2g)2007 WsconsinAct
SecTion 1. 16.54 (14) of the statutes is created to 20, sectior@108 (4u) (6¢), (7c), (71), (8c), (8i), (9i), and
read: (10qg), 2009 Wisconsin Act 2 section9110 (2)and(3),
16.54(14) Subsections (1) to (8) do not applyfec- and2009 Wsconsin Act 28sectior8110 (17q)
eralmoneys made available to the state that could be uti ~ SEcTion 3. 20.143 (1) (gm) of the statutes, as
lized to assist manufacturing businesses in the ettgel affectedby 2009 Wsconsin Act 28is amended teead:
for, or expand, production of clean eger Unless other 20.143(1) (gm) Administration of grants and loans.
wise appropriated by layjand subject to any applicable All moneys receivedrom origination fees under ss.
restrictionsunder federal laythe governor shall deposit 560.138(7), 560.139 (4), 560.305 (2), and 560.68 (3),
suchfederal money# the appropriation account under and from transfer fees under s. 560.205 (3) (ey,

S. 20.143 (1) (mr). administeringhe programs under ss. 560.138, 560.139,
SecTioN 2. 20.143(1) (c) of the statutes, afexdted and560.304 and under subch. V of ch. 560,dadthe
by 2009 Wisconsin Act 28is amended to read: costsof underwriting grants and loans awarded ursder

20.143(1) (c) Wisconsin development fund; grants, 560.138560.139, and 560.304 and under sultbi ch.
loans, reimbursements, and assistandgiennially, the 560,and for loans under s. 560.128
amountdn the schedule for grants under s. 560.145; for ~ Section 4. 20.143 (1) (hr) of the statutes is created
loansunder_s. 560.128pr grants and loans under s. to read:
560.275(2) and subch. V of ch. 560; for reimbursements 20.143(2) (hr) Loans to manufacturingusinesses;
unders. 560.167; for the costs specified in s. 560.607; for repayments.All moneys received from repayments of
theloan underl999 WisconsinAct 9, section9110 (4) loansunders. 560.128, to be used for loans to manufac
andfor the grants unddr995 Wsconsin Act 27section turing businesses under s. 560.128.

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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SecTioN 5. 20.143 (1) (iepf the statutes, asfatted 71.07(5rm) WATER CONSUMPTIONCREDIT. (&) Defi-
by 2009 Wisconsin Act 28is amended to read: nitions. In this subsection:
20.143(1) (ie) Wisconsin development funapay- 1. “Ccf” means 100 cubic feet.
ments. All moneys received in repaymeot grants or 2. “Claimant” means a person who files a claim under

loansunder s. 560.085 (4) (b), 1985 stats., s. 560.10, 2005this subsection, who is an industrial custories munie
stats.,s. 560.147, 2005 stats., s. 560.16, 1995 stats., sipal water utility that is located in a federal renewal eom
560.165,1993 stats., s. 560.275 (2), s. 560.62, 2005 munity zonein this state, and whose average annual
stats.,s. 560.63, 2005 stats, 560.66, 2005 stats., ss. water consumption from that utilitfor a 24-month
560.145560.157, and 560.45, subch. V of ch. 58889 periodexceeds 1,000,000 Ccf.

WisconsinAct 336 section3015 (1m) 1989 Wsconsin (b) Filing claims. Subject to the limitations provided
Act 336 section3015 (2m) 1989 Wsconsin Act336 in this subsection, for taxable years beginning after
sectior3015 (3gx)1997 Wsconsin Act 27sectiorf110 DecembeB1, 2009, and before January 1, 2020, a elaim
(7f), 1997 Wisconsin Act 310section2 (2d) 1999Wis- antmay claim as a credit against the tax imposed under
consinAct 9, section9110 (4) and2007 WsconsinAct s.71.02, up to the amount tfe tax, the amount deter
20, section9108 (5x) not appropriated under pégv) to minedas follows, excephat the maximum amount that

be used for grants and loans under s. 560.275 (2), s.aclaimant may claim in a taxable year under this subsec
560.45,and subch. V of ch. 560, for loans under s. tionis $300,000:

560.128 for the loan undet999 Wsconsin Act 9sece 1. Subtract the claimast’2009 water usage costs
tion9110(4), for the grant unde&t001 Wsconsin Act 16 from the claimans water usage costs for the taxable year
section9110 (7g) for the grants unde&t003 Wisconsin 2. If the amount determined under subd. 1. is & posi
Act 33, section9109(1d) and (2q), for the study under tive numbey multiply that amount by 0.50.
2009Wisconsin Act 28sectiorf110 (15u) and for reim (c) Limitations. Partnerships, limited liabilitgom
bursementsinder s. 560.167. panies,and tax—option corporations may not cldine
SeCTION 6. 20.143 (1) (m) of the statutesamended creditunder this subsection, hilie eligibility for, and the
toread: amountof, the credit arebased on their payment of
20.143(1) (m) Federal aid, state operationsAll amountsunder par(b). A partnership, limited liability

moneysreceived from the federgbvernment as autho  company,or tax—option corporatioshall compute the
rizedby the governor under s. 16.54, for state operationsamountof credit that each of its partners, members, or

andfor loans under s. 560.128 shareholdersnay claim and shall provide that informa
SecTioN 7. 20.143 (1) (mr)pf the statutes is created tion to each of them. Partners, members of limited }abil
toread: ity companiesand shareholders of tax—option corpora

20.143(1) (mr) Loans to manufacturing businesses. tions may claim the credit inproportion to their
All moneys received from the federal government for ownershipinterests.
assistingmanufacturing businesses in retooling, for (d) Administration.Section 71.28 (4) (e) to (h), as it
expandingproduction of clean engy and deposited by  appliesto the credit under s. 71.28 (4), applieshe
the governor under s. 16.54 (14), to be usedldans creditunder this subsection.

unders. 560.128. SecTion 8d. 71.10 (4) (cepf the statutes is created
SecTion 8. 20.143 (1) (n) of thetatutes is amended  to read:

toread: 71.10(4) (ce) Water consumptiorcredit under s.
20.143(1) (n) Federalaid, local assistance.All 71.07(5rm).

moneysreceived from the federal government, as autho SeEcTION 8e. 71.21(4) of the statutes, asfafted by

rizedby the governor under s. 16.54, for local assistance2009Wisconsin Act 28is amended to read:

andfor loans under s. 560.128 71.21(4) Credits computed by a partnership under s.
SecTioN 8b. 71.05 (6) (a) 15. of the statutes, as 71.07 (2dd), (2de), (2di), (2d)), (2dL), (2dmj2ds),

affectedby 2009 Wsconsin Act 28is amended teead: (2dx), (2dy), (39), (3h), (3n), (3p), (39), (3r), (3s), (31),
71.05(6) (a) 15. The amount of the credits computed (3w), (5e), (5), (59), (5h), (5i), (5)), (5k}5rm),and (8r)

unders. 71.07 (2dd), (2de), (2di), (2dj), (2dL), (2dm), andpassed through to partners shall be added to the part

(2dr), (2ds), (2dx), (2dy), (39), (3h), (3n), (3p), (3q), (3r), nership'sincome.

(3s),(3t), (3w), (5e), (5, (5h), (51), (5)), (5K), (5rmand SecTioN 8. 71.26 (2) (a) 4of the statutes, asfatted
(8r) and not passed through by a partnership, limited by 2009 Wsconsin Act 28is amended to read:
liability company or tax—option corporation that has 71.26(2) (a) 4. Plus the amount of the credit com

addedthat amount to the partnerslipcompanys, or putedunder s. 71.2§1dd), (1de), (1di), (1dj), (1dL),
tax—option corporatios’ income undes. 71.21 (4) or (1dm), (1ds), (1dx), (1dy), (39), (3h), (3n), (3p), (39),
71.34(1k) (9). (3r), (31), (3w), (5e), (5), (59)., (5Sh), (5i), (5)). (5K),
SecTion 8c. 71.07 (5rm) of the statutéscreatedto  (5rm), and (8r) and not passed through by a partnership,
read: limited liability company or tax—option corporation that
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hasadded that amount to the partnershipmited liabit
ity companys, or tax—option corporatiaaincomeunder
S.71.21 (4) or 71.34 (1K) (9).

SecTION 8g. 71.28 (5rm) of the statutés created to
read:

71.28(5rm) WATER CONSUMPTIONCREDIT. (&) Defi-
nitions. In this subsection:

1. “Ccf” means 100 cubic feet.

2. “Claimant” means a person who files a claim under
this subsection, who is an industrial custories munie
ipal water utility that is located in a federal renewal eom
munity zonein this state, and whose average annual
water consumption from that utilitfor a 24—-month
periodexceeds 1,000,000 Ccf.

(b) Filing claims. Subject to the limitations provided
in this subsection, for taxable years beginning after
DecembeBl1, 2009, and before January 1, 2020, a elaim

antmay claim as a credit against the tax imposed under

S.71.23, up to the amount tfe tax, the amount deter
minedas follows, excephat the maximum amount that
aclaimant may claim in a taxable year under this subsec
tion is $300,000:

1. Subtract the claimaist’2009 water usage costs
from the claimant water usage costs for the taxable year

2. If the amount determined under subd. 1. is & posi
tive numbey multiply that amount by 0.50.

(c) Limitations. Partnerships, limited liabilitgonm:
panies,and tax—option corporations may not cldine
creditunder this subsection, hilie eligibility for, and the
amountof, the credit arébased on their payment of
amountsunder par(b). A partnership, limited liability
company,or tax—option corporatioshall compute the
amountof credit that each of its partners, members, or
shareholdersay claim and shall provide that informa
tion to each of them. Partners, members of limited }abil
ity companiesand shareholders of tax—option corpora
tions may claim the credit inproportion to their
ownershipinterests.

(d) Administration. Subsection (4) (e) to (h), as it
appliesto the credit under sub. (4), appliesthe credit
underthis subsection.

SecTion 8h. 71.30 (3) (cepf the statutes is created
to read:

71.30(3) (ce) Water consumptiorcredit under s.
71.28(5rm).

SecTION 8i. 71.34 (1K) (g)of the statutes, asfatted
by 2009 Wisconsin Act 28is amended to read:

71.34(1K) (g) An addition shall be made for credits
computedby a tax—option corporation under s. 71.28
(1dd), (1de), (1di),(1dj), (1dL), (1dm), (1ds), (1dx),
(1dy), (3), (39). (3h), (3n), (3p), (3q), (3r), (31), (3w),
(5e), (59, (59), (5h), (5i), (5j), (5K), (5rmpand (8r) and
passedhrough to shareholders.

SecTION 8. 71.45 (2) (a) 10. of the statutemss
affectedby 2009 Wsconsin Act 28is amended toead:

_3_
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71.45(2) (a) 10. By adding to federal taxable income
the amount of credit computed under s. 71.47 (1dd) to
(1dy), (39), (3h), (3n), (3p), (30), (3r), (3w), (5e), (5),
(59), (5h), (5i), (5}), (5k),_(5rm).and (8r) and not passed
throughby a partnership, limited liability compangr
tax—optioncorporatiorthat has added that amount to the
partnership’slfimited liability companys, or tax—option
corporation’sincome under s. 71.21 (4) or 71.34 ({d)
andthe amount of credit computed under s. 71.47 (1), (3),
(3t), (4), (4m), and (5).

SecTioN 8k. 71.47 (5rm) of the statutéscreated to
read:

71.47(5rm) WATER CONSUMPTIONCREDIT. (&) Defi-
nitions. In this subsection:

1. “Ccf” means 100 cubic feet.

2. “Claimant” means a person who files a claim under
this subsection, who is an industrial customiea munie
ipal water utility that is located in a federal renewal eom
munity zonein this state, and whose average annual
water consumption from that utilitfor a 24-month
periodexceeds 1,000,000 Ccf.

(b) Filing claims. Subject to the limitations provided
in this subsection, for taxable years beginning after
DecembeBl, 2009, and before January 1, 2020, a elaim
antmay claim as a credit against the tax imposed under
s.71.43, up to the amount tfe tax, the amount deter
minedas follows, excephat the maximum amount that
aclaimant may claim in a taxable year under this subsec
tion is $300,000:

1. Subtract the claimast’2009 water usage costs
from the claimans water usage costs for the taxable year

2. If the amount determined under subd. 1. is a posi
tive number multiply that amount by 0.50.

(c) Limitations. Partnerships, limited liabilitgom:
panies,and tax—option corporations may not claine
creditunder this subsection, hilie eligibility for, and the
amountof, the credit arebased on their payment of
amountsunder par(b). A partnership, limited liability
company,or tax—option corporatioshall compute the
amountof credit that each of its partners, members, or
shareholdersay claim and shall provide that informa
tion to each of them. Partners, members of limited #abil
ity companiesand shareholders of tax—option corpora
tions may claim the credit inproportion to their
ownershipinterests.

(d) Administration.Section 71.28 (4) (e) to (h), as it
appliesto the credit under s. 71.28 (4), applieshe
creditunder this subsection.

SecTioN 8L. 71.49 (1) (ce) of thetatutes is created
to read:

71.49(1) (ce) Water consumptioreredit under s.
71.47(5rm).

SecTION 8m. 77.92 (4) ofthe statutes, asfa€ted by
2009Wisconsin Act 28is amended to read:
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77.92(4) “Net business income,” with respect to a improvementbenefits that can be realized from ayyer
partnershipmeans taxable income as calculated under efficiencyand renewable resource programs. dme
section703 of the Internal Revenue Code; plus itieens mission shall cooperate with the department of eom
of income and gain under sectiod2 of the Internal Rev merceto ensure coordination @negy eficiency and
enueCode, including taxable state and municipal bond renewablegesource programs under sub. (2)Xa8. with
interestand excludingnontaxable interest income or div.  theloan program under s. 560.128 (1) (a).
idend income from federal government obligations; SecTioN 12. 560.128 of the statutes is created to read:
minusthe items of loss and deduction under sectid 560.128 L oansto manufacturing businesses. (1)
of the Internal Revenue Code, except items that are not~rom the appropriations under s. 20.143 (1) (c), (gm),
deductibleunder s. 71.21; plus guaranteed payments to (hr), (ie), (m), (mr), and (n), the department may make a
partnersundersection707 (c) of the Internal Revenue loanto a manufacturing business in this state to do any of
Code; plus the credits claimed undsr 71.07 (2dd), thefollowing:

(2de), (2di), (2dj), (2dL), (2dm),(2dr), (2ds), (2dx), (a) Implement engyy eficiency or renewable engy
(2dy), (39), (3h),(3n), (3p), (3q), (3n), (3s), (3t), (3w), measurem their facilities to enhance their competitive
(5e),(5f), (59), (5h), (5i), (5), (5k), (5rmpnd (8r); and ness.

plus or minus, as appropriate, transitional adjustments, (b) Retool existing facilities to manufacture products
depreciatiordifferences, and basis fdifences undes. thatsupport the green economy

71.05 (13), (15), (16), (17), and (19); betxcluding (c) Expand or establish domestic clean gper
income,gain, loss, and deductions from farming. “Net manufacturingoperations.

businessncome,”with respect to a natural person, estate, (d) Create or retain jobs for workers engaged in -activ
or trust, means profit from a trade or business for federalities under pars. (a) to (c).

incometax purposes and includes net income derived as  (2) The department shgdfomulgate rules establish
an employee as defined in secti8t21 (d) (3) of the ing eligibility criteria that do all of the following:

InternalRevenue Code. (a) Set clear job—creation or job-retentistandards
SecTioN 9. 196.374 (2) (a) 2. e. of the statuiss  for loan recipients.
createdo read: (b) Establish minimum engy savings that an eligi
196.374(2) (a) 2. e. Components to implement ble manufacturer must expect will result from the Iean’
energyefficiency or renewable ergy measures in facili utilization.
tiesof manufacturing businesses in this state that are con  (c) Give priority to existing manufacturing busi
sistentwith the objectives under s. 560.128 (1) (a). nesseand idle manufacturing facilities.
SecTioN 10. 196.374 (2) (a) 4. of the statutes is (d) Ensure that loans under this sectialt be dis
createdo read: tributed to manufacturingbusinesses throughout the

196.374(2) (a) 4. A person contractedadminister state.
the programs under subd. 1. shall ensure coordination (e) Require all work paid for with the proceeds of a
betweenthe programs directed towards industrial and loanunder this section be performed by one of the fellow
manufacturingcustomers under subd. 1. and the program ing:
unders. 560.128. Annually, a person contracted to 1. Employees who are paid haurly wage that is not
administerthe programs under subd. 1. shall submit a lessthan 150 percent of the federal minimum wage.
reportto the commission and to the department of-com 2. A contractor or subcontractthrat agrees to pay all
merceregarding the prograndirected towards indus  employeesvho perform work paid for with the proceeds

trial and manufacturing customers under subd. 1. of a loan under this section an hourly wage that is not less
SectioN 11. 196.374 (3) (a) of the statutes is than150 percent of the federal minimum wage.
amendedo read: SecTioN 13. Nonstatutory provisions.
196.374(3) (a) In general. The commission shall (1) Using the procedurender section 227.24 of the

haveoversight of programs under sub. (2). The commis statutesthe department of commerce shall promulgate
sion shall maximize coordination of program delivery rulesrequiredunder section 560.128 (2) of the statutes,
including coordination between programs under subs. ascreated by this act, fahe period before thefettive

(2) (@) 1., (b) 1. and 2., and (c) and (7), ordered programs,date of the permaneniles promulgated under that sec
low—incomeweatherization programs under s. 16.957, tion, but not to exceed the period authorized under sec
renewablaesource programs under s. 196.378, and othertion 227.24 (1) (c) and (2) of the statutééotwithstand
energyefficiency or renewable resource prograrifie ing section 227.24 (1) (a), (2) (b), and (3) of #hatutes,
commissiorshall cooperate with the department of natu the departmenbf commerce is not required to provide
ral resources to ensure coordination of gpaficiency evidencethat promulgating a rule under this subsection
andrenewable resource programs with air quality- pro asan emeagency rule is necessary for the preservation of
gramsand to maximize and documethte air quality public peace, health, safetyr welfare ands not required
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to provide a finding of an emgency for a rulgpromut
gated under this subsection.




