State of Wisconsin

B s

Date of enactmentMay 13, 2010
2009 Senate Bill 517 Date of publication*:May 26, 2010

2009 WISCONSIN ACT 339

AN ACT to amend 48.60 (4) (b), 48.63 (3) (b) 3., 48.837 (1m), 48.837 (1r) (c), 48.913 (2) (a), 48.98 (4) (a), 632.896
(1) (c) 3., 938.988, 938.999 (1) (b) 13. and 938.999 (3) (c)t@mackate 14.94, 20.437 (1) (d), 48.9895 and 48.99
of the statutes;elating to: the Interstate Compact for the Placement of Children.

The people of the state of Wisconsin, represented in shallbe the person appointed under s. 48.99 (8) (b) 1. The
senate and assembly, do enact as follows: commissionmember shall serve withoabmpensation
SecTioN 1. 14.94 of the statutes is created to read: Putshall be reimbursed from the appropriation account
14.94Interstate Commission for the Placement of ~ unders. 20.437 (1) (a) for actual and necessagenses

Children. There is created an Interstate Commission for incurredin the performance of the commission merisber
the Placement of Children as specified in s. 48.99 (8). duties. The commission shall have the powers, duties,
The member ofhe commission representing this state andresponsibilities set forth in s. 48.99.

SecTioN 2. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert the following amounts
for the purposes indicated:

2009-10 2010-11
20.437 Children and families, department of
Q) CHILDREN AND FAMILY SERVICES
(d) Interstate Compact for the Placement of
Children assessments GPR A -0- -0-

SecTioN 3. 20.437 (1) (d) of the statutes is created to costsincurred by aschool district in providing special
read: educatiorand related services to a child witdiaability
20.437(1) (d) Interstate Compact for the Placement who has beeiplaced with the child welfare agency under

of Children assessment3he amounts in the schedule to theinterstate-compact-on-the placement-of childinéer

payassessments levied by the interstate commission forstate Compact on the Placement of Childrender s.

the placement of children under s. 48.99 (13) (b). 48.9880r the Interstate Compact for the Placement of
SecTioN 4. 48.60(4) (b) of the statutes is amended Childrenunder s. 48.99
to read: SecTioN 5. 48.63 (3) (b) 3. of the statutes is amended

48.60(4) (b) Notwithstanding ss. 121.78 (3) (a) and to read:
121.79(1) (a), achild welfare agency shall pay for the

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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48.63(3) (b) 3. The department, a county department 48.988(3) or who is placed in an institution in another
unders. 48.57 (1) (e) or (hm), orchild welfare agency  stateunder s. 48.988 (6), or to a child from another state
licensed under s. 48.60 may place a child under subd. 1whois sent, brought, or caused to be sent or brought into
in the home of a proposed adoptive parent or parents whdhis state under s. 48.988 (3) or who is placed in an institu
resideoutside this state if the placement is made in-com tion in this state under s. 48.988 (6), if all of the following

pliancewith s. 48.98-qr48.988,_or 48.99whichever is
applicablejf the homemeets the criteria established by

haveoccurred:
(1) The Interstate Compact for tRéacement of Chil

thelaws of the state where the proposed adoptive parendrenunder s. 48.99 is infett as provided is. 48.99 (14)

or parents reside for greadoptive placement of a child
in the home of a nonrelativend if an appropriate agency
in that statdhas completed an investigation of the home

(b).
(2) Both this state and the other state are parties to the
InterstateCompact for the Placement of Children under

andfiled a report and recommendation concerning the s. 48.99.

home with the department, county department, or
licensedchild welfare agency

SecTION 6. 48.837 (1m) of the statutes is amended to
read:

48.837(1m) OUT-OF-STATE ADOPTIVE PLACEMENT.
Subjectto ss. 48.98-and8.988, and 48.99%hen the pro
posedadoptive parent or parerdéa child reside outside

this state and are not relatives of the child, a parent having

(3) Both this state and the other state have withdrawn
from the Interstate Compact on tRéacement of Chil
drenas provided in s. 48.988 (9).

SecTion 11. 48.99 of the statutes @seated to read:

48.99 Interstate Compact for the Placementof
Children. (1) ArTicLE | - PurRPOSE. The purpose of this
compacts to do all of the following:

(a) Provide a process through which children who are

custodyof a child and the proposed adoptive parent or subjectto this compact are placed in safe @oiable

parentsof the child may petition the court fptacement
of the child for adoption in the home of the proposed

homesin a timely manner
(b) Facilitate ongoing supervision of a placement, the

adoptiveparent or parents, if the home meets the criteria delivery of services, and communication between the

establishedby the laws of the other state for a preadoptive
placementf a child in the home of a nonrelative.
SecTIiON 7. 48.837 (1r) (c) of the statutesamended
to read:
48.837(1r) (c) The department, a county department
unders. 48.57 (1) (e) or (hm), orchild welfare agency
licensedunder s. 48.60 may place a child under (#r

states.

(c) Provide operating procedures that will engbed
childrenare placed in safe and suitable homes in a timely
manner.

(d) Provide for the promulgation and enforcement of
administrativerulesimplementing the provisions of this
compactand regulating the coverealtivities of the

in the home of a proposed adoptive parent or parents whanemberstates.

resideoutside this state if the placement is made in-com
pliancewith s. 48.98-9r48.988,_or 48.99hichever is
applicablejf the homemeets the criteria established by

(e) Provide for uniform data collection and informa
tion sharing between member states underahispact.
(f) Promote coordination betwe#rs compact, the

thelaws of the state where the proposed adoptive parentnterstateCompact for Juvenileshe Interstate Compact

or parents reside for preadoptive placement of a child
in the home of a nonrelativand if an appropriate agency
in that statdhas completed an investigation of the home

andfiled a report and recommendation concerning the

home with the department, county department, or
licensedchild welfare agency

SecTioN 8. 48.913 (2) (a) of thetatutes is amended
to read:

48.913(2) (a) The child was placed for adoption in
this state in accordance with s. 48.988 or 48.99

SecTioN 9. 48.98(4) (a) of the statutes is amended
toread:

48.98(4) (a) This section applies only to interstate
placementsf children-whichthatare not governed by s.
48.9880r 48.99

SecTion 10.48.9895 of the statutes is created to read:

48.9895Withdrawal from Interstate Compacton
the Placementof Children. Sections 48.988 and 48.989

do not apply to a child from this state who is sent, brought,

on Adoption and Medical Assistance, and othem
pactsthat afect the placement of, and provide services to,
childrenwho are otherwise subject to this compact.

(g) Provide for a stat® retain the continuing legal
jurisdictionand responsibility for placement and care of
a child that thestate would have had if the placement
wereintrastate.

(h) Provide for the promulgation of guidelines, in
collaborationwith Indian tribes, for interstate cases
involving Indian children as is or may be permitted by
federallaw.

(2) ArTicLE Il - DEFINITIONS. As used in thisom
pact:

(a) “Approved placement” means a placement that
the public child placing agency in the receiving state has
determinedo be both safe and suitable for the child.

(b) “Assessment” means an evaluation pfaspee
tive placement by the public child placing agency in the
receivingstate to determine if th@lacement meets the

or caused to be sent or brought into another state under sndividualizedneeds of the child, including ttehild’s
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safetyand stability health and well-being, and mental,
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tion regarding a dischge and any unauthorized absence

emotional,and physical development. An assessment is from the facility

only applicable toa placement made by a public child
placingagency

(o) “Placement” means the act by a public or private
child placing agency that is intended to arrange for the

(c) “Child” means a person who has not attained the careor custody of a child in another state.

ageof 18 years.

(d)

declaredpr sworn to before a judge or notary public.

“Certification” means a statement attested,

(p) “Private child placing agency” means any private
corporation,agency foundation, institution, or charita
ble organization, or any private person or attorrtegat

(e) “Default” means the failure of a member state to facilitates,causes, ors involved in the placement of a
performthe obligations or responsibilities imposed upon child from one state to another staed that is not an
thatstate by this compact or by the bylaws or rules of the instrumentalityof the state or acting under color of state

interstatecommission.
(H “Home study” means an evaluation ohame
environmentonducted in accordance with the applica

law.
(q) “Provisional placement” means a proposed place
mentthat the public child placing agency in the receiving

ble requirements of the state in which the home is locatedstatehas determinedo be safe and suitable and with
that documents the preparation and suitability of the respecto which the receiving state, to the extathbw-

placementresource for placememwtf a child in accor
dancewith the laws and requirements of that state.

() “Indian tribe” means any Indian tribe, band,
nation,or other oganized group or community of Indians
that is recognized asligible for services provided to

able, has temporarily waived its standards or reguire
mentsthat are otherwise applicalite prospective foster

or adoptive parents so as to not delay the placement.
Completionof the receiving staterequirements regard

ing training for prospective fostesr adoptive parents

Indiansby the U.S. secretary of the interior because of shallnot delay an otherwise safe and suitable placement.

their status as Indians, including Ataskan native vil
lage,as defined id3 USC 1604c).

(h)
commissionfor the placement of children established
undersub. (8) (a).

() “Jurisdiction” means the power and authority of
acourt to hear and decide matters.

() “Legal risk placement” means a placement of a

child made preliminary to an adoption in which the-pro

spectiveadoptive parents acknowledge in writing that the

child can be ordered to be returned todbeding state or
the birthmothefs state of residence, if é&rent from the
sendingstate, and in which a final decree of adoptiay
notbe entered in any jurisdiction until all required €on

(r) “Public child placing agency” means aggvern
mentchild welfare agency or child protection agency or

“Interstate commission” means the interstate a private entity under contract with such an agency

regardles®f whether the agency or entity acts on behalf
of a state, counfymunicipality or other governmental
unit, that facilitates, causes, or is involved in the place
mentof a child from one state to another state.

(s) “Receiving state” means the state to which a child
is sent, brought, or caused to be sent or brought.

(t) “Relative” means a person who is relatedhte
child as a parent, stepparent, sibling by half or whole
blood or by adoption, grandparent, aunt, unclefirst
cousinor a nonrelative with such significant ties to the
child that the nonrelative may be regarded as a relative as

sentsare obtained or are dispensed with in accordancedeterminedy the court in the sending state.

with applicable law

(u) “Residential facility” means a facility providing

(k) “Member state’'means a state that has enacted the a level of care that is didient to substitute for parental

enablinglegislation for this compact.

responsibilityor foster care and that is beyond what is

(L) “Noncustodial parent” means a person who, at neededor assessment or treatmentofacute condition.
thetime of the commencement of court proceedings in For purpose®f this compact, residential facilities do not

thesending state, does not have sole legatody of the

include institutions that are primarily educational in

child or has joint legal custody of the child, and who is not characterhospitals, or other medical facilities.

the subject ofallegations or findings of child abuse or
neglect.

(v) Except as provided isub. (1) (), “rule” means
awritten directive, mandate, standard, or principle issued

(m) “Nonmember state” means a state that has notby the interstateommission and promulgated under sub.

enactedhe enabling legislation for this compact.

(n) “Notice of residential placement” means infor
mationregarding a placement into a residenfitility
thatis provided to the receiving state including tizene,
date,and place of birth of the child, the identity and
addresf the childs parent or legal guardian, evidence
of the authority to make tracement, and the name and
addresf the facility in which the child will be placed.
Notice of residential placement also includes informa

(11) that is of general applicability; that implements,
interpretsor prescribes a policy or provision of tham
pact;and that hathe force and &ct of an administrative
rulein a member state. “Rule” includes the amendment,
repeal,or suspension of an existing rule.

(w) “Sending state” means the state from which the
placement of a child is initiated.

(x) “Service membes permanent duty station”
meanghe military installation where an active duty U.S.
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armed services member is currentBssigned and is
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3. The interstate placement of a child by a relative

physically located under competent orders that do not with the legal authority to make such a placement directly

specifythe duty as temporary
(y) “Service membés declared state of legal resi
dence” means the state in which an active duty U.S.

with another relative in a receiving state.
4. The placement of a child who is not subject to par
(a) into a residential treatment faciliby his or her par

armedservices member is considered a resident for taxent.

andvoting purposes.

5. The placement of a child with a noncustodial par

(z) “State” means a state of the United States, the Dis entif all of the following apply:

trict of Columbia, the Commonwealth of Puerto Rico, the
United States Wgin Islands, Guam, America®amoa,
the Northern Marianas Islands, or any other territorial
possessionf the United States.

(zg) “State court” meana judicial body of a state that
is vested by law with responsibilifgr adjudicating cases
involving abuse, neglect, deprivation, delinquenay
statusoffenses of children.

(zr) “Supervision” means monitoring provided by a

receivingstate once a child has been placed in the receiv

ing state under this compact.

(3) ArTiCLE Il - APPLICABILITY. (a) Except as other
wise provided in par(b), this compact shall apply &l
of the following:

1. The interstatplacement of a child who is subject
to ongoing court jurisdiction in a sending state doie

a. The noncustodial parent proves to the satisfaction
of a court in the sending state that he or she babstan
tial relationship with the child.

b. The court in the sending state makes a writteh
ing that placement with the noncustodial parent is in the
bestinterests of the child.

c. For a placement ingroceeding in which a public
child placingagency is a partghe court in the sending
statedismisses its jurisdiction over the proceeding.

6. A child entering the United States from a foreign
country for the purpose o&doption in this country or
leavingthe United States to go to a foreign country for the
purposeof adoption in that country

7. Cases in which a child who is a United States citi
zenliving overseas with his or her familgt least one
memberof which is in the U.S. armed services atal

allegations or findings that the child has been abused tionedoverseas, is removed and placed in a state.

neglectedor deprived, as defined by the laws of the send
ing state, except that the placement of suchild into a
residentiaffacility shall only require notice of residential
placemento the receiving state prior to placement.

2. The interstate placement of a child who has been

adjudicateddelinquentor unmanageable based on the

8. The sending of a child by a public chpthcing
agencyor a private child placing agency to another state
for a visit, as defined by the rules promulgated by the
interstatecommission.

(c) For purposes of determining the applicability of
this compact to th@lacement of a child with a family

lawsof asending state and who is subject to the ongoing memberwho is in the U.S. armed services, the public

courtjurisdiction of the sending state if any of the follow

ing apply:
a. The child is being placed in a residential facility in

child placingagency or private child placing agency may
choosehe state ofhe service member permanent duty
stationor the service membardeclared state of legal

anothemember state and is not covered under anotherresidence.

compact.

b. The childis being placed in another member state
and the determination of safety and suitability of the
placementind services required is not provided through
anothercompact.

(d) Nothing in this compact shall be construed te pro
hibit the concurreneipplication of this compact with
otherapplicable interstate compacts including the Inter
stateCompact for Juveniles and the Interstate Compact
on Adoption and Medical Assistance. The interstate

3. The interstate placement of any child by a public commissionmay, in cooperation with other interstate

child placing agency or private child placing agencg as
preliminarystep to a possible adoption.
(b) This compact shall not apply to any of the folow

ing:

compacttommissiondiaving responsibility for the inter

statemovement, placement, or transfer of children; pro
mulgatelike rules to ensure the coordination of services,
the timely placement of children, and the reduction of

1. The interstate placement of a child in a custody unnecessargr duplicative administrative grocedural

proceedingn which a public child placing agency is not
aparty so long as the placement is not intendeddotu-
ateon adoption.

2. The interstatplacement of a child with a nonrela
tive in a receiving state by a parent with the legal author

requirements.

(4) ARTICLE IV - JURISDICTION. (&) Except as pro
videdin par (h), except when sub. (5) (b) 2. or 3. applies
in a private or independent adoption, and except for an
interstateplacement in a custody proceeding in which a

ity to make such a placement so long as the placement ipublic child placing agency is not a parthe sending

notintended to déctuate an adoption.

stateshall retain jurisdiction over a child with respect to
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all matters of custody and disposition of the child over ject matter jurisdiction regardingll substantive issues
whichthe sending state would have had jurisdiction if the relatingto the adoption, except when any of the following
child had remained in the sending stafdat jurisdiction applies:

shall also include the power to order the return of the 1. The child is a ward of another court that established

child to the sending state. jurisdictionover the child prior to the placement.

(b) When an issue of child protection custody is 2. The child is in the legal custody of a public agency
broughtbefore acourt in the receiving state, that court in the sending state.
shall confer with the court of the sendistate to deter 3. A court in the sending state has otherwise appro
minethe most appropriate forum for adjudication. priately assumed jurisdiction over the child priorthe

(c) In a case subjetd this compact that is before a submissiorof the request for approval of the placement.
court,the taking of testimony for a hearing before a-judi (i) A final decree of adoptioshall not be entered in

cial officer may occur in person or by telephone, by anyjurisdiction until the placement muthorized as an
audio—videaconference, or by such other means as may approvedplacement by the public child placiagency

be approved by the rules tie interstate commission. A in the receiving state.

judicial officer may communicateith another judicial (5) ARTICLE V - PLACEMENT EVALUATION. (&) Before
officer or with any otheperson involved in the interstate  sendingbringing, or causing a child to be sent or brought
process as may be permitted by the codes of judicial con into a receiving state, the public chidhcing agency of
ductgoverningthose judicial dicers and any rules pro  the sending state shall provide a written request for
mulgatedby the interstate commission. assessmeirtb the receiving state.

(d) In accordance with its own laws, the court in the (b) For a placement by a private child placaugency
sendingstate may terminate its jurisdiction if any of the a child may be sent or brought, or caused to be sent or
following apply: brought,into a receiving state upon receipt and immedi

1. The child is reunified with the parent in the reeeiv  ate review of the required content of a request for
ing state who is the subject of allegations or findiofjs  approvalof the placemenby the public child placing
abuseor neglect, but only with the concurrence of the agencieof both the sending state and the receiving state.

public child placing agency in the receiving state. The required contenthat must accompany that request
2. The child is adopted. for approval shall include all of the following:
3. The child reaches the age of majority under the 1. A requesfor approval of the placement signed by
laws of the sending state. the person requesting the approvhht identifies the
4. The child achieves legal independence under thechild, the birth parents, the prospective adoptive parents,
laws of the sending state. andthe supervising agency
5. A guardianship is created bycourt in the receiv 2. The appropriate consents cglinquishments
ing state with the concurrence of the court in the sendingsignedby the birth parents in accordance with the laws of
state. thesending state pwhere permitted, the laws of the state
6. An Indian tribe has petitioned for and received wherethe adoption will be finalized.
jurisdictionfrom the court in the sending state. 3. Certification by a licensed attorney or authorized

7. The public child placing agency of the sending agentof a private adoption agency ththe consent or
staterequests termination of the jurisdiction of the court relinquishments in compliance with the applicable laws
in the sending state and has obtained the concurrence off the sending stater, where permitted, the laws of the
the public child placing agency in the receiving state.  statewhere the adoption will be finalized.

(e) When a sending state court terminates its jurisdic 4. A home study

tion, the receiving state child placing agency slall 5. An acknowledgment signed by the prospective

notified. adoptiveparents that the placement is a legal risk place
() Nothing in this subsection shall defeat a claim of ment.

jurisdiction by a receiving state court §ofent to deal (c) The sending state and the receiving state may

with an act of truangydelinquencycrime, or behavior  requestdditional information odocumentation prior to
involving a child, adefined by the laws of the receiving finalization of an approved placement, but the sending
state,committed bythe child in the receiving state that stateand receiving state may not delay travel by the pro
would be a violation of the laws of the receiving state. spectiveadoptive parents with the child if thequired

(g9) Nothing in this subsection shall limit the receiv contentunder par (b) 1. to 5. has been submitted,
ing state$ ability to take emeency jurisdiction fothe receivedand reviewed by the public child placing agen
protectionof the child. ciesin both the sending state and the receiving state.

(h) The substantive laws of the state in which an (d) The approval of the public child placing agency
adoptionof a child will be finalized shall solely govern in the receiving state for a provisional placement or an
all issues relating to the adoption of a child and the courtapprovedplacement is required as provided for in the
in which the adoption proceeding is filed shall haub rulesof the interstate commission.
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(e) The request for assessment shall contain all-infor (7) ARTICLE VII - PLACING AGENCY RESPONSIBILITY.
mationand be in such form as provided for in the rules of (a) For the interstate placement of a child made by a pub
the interstateommissiorand the procedures for making lic child placing agency or state court, financedponsi
arequest shall be as provided in those rules. bility shall be allocated as follows:

(f) Upon receipt of a request from the public child 1. The public child placing agency in the sending
placingagencyof the sending state, the receiving state stateshall be financially responsible for all of the follow
shallinitiate an assessmeuitthe proposed placement to ing:
determine the safety and suitabilitytb&tplacement. If a. Ongoing maintenance payments for the child dur
the proposed placement igptacement with a relative, the ing the period of the placement, unless otherwise pro
public child placing agency of the sending state may videdfor in the receiving state.
requesta determination of whethéne placement quali b. Services for the child beyond the public services
fies as a provisional placement. for which the child is eligible in the receiving state, as

(g) The public child placing agency in the receiving determinedby the public child placing agency in the
statemay request from the public child placing agency or sendingstate.
the private child placing agency in the sending state, and 2. The receiving state shall only have financial
shall be entitled to receivesupporting or additional  responsibilityfor all of the following:
informationas necessary to complete assessment or a. Any assessmebnducted by the receiving state.
approvethe placement. b. Supervision conducted by the receivatgte at the

(h) The public child placing agency in the receiving level necessaryo support the placement as agreed upon
stateshall approve a provisional placement and complete by the public child placing agencies of the receiving state

or arrange for the completion of the assessméthtin andthe sending state.
thetime frames established in rules promulgated by the  (b) Nothing in par(a) shall prohibit a public child
interstatecommission. placingagency in a sending state from entering into an

(i) For a placement by a privatkild placing agengcy  agreementvith a licensed agenayr other person in a
thesending state may not impose any additional require receiving state to conduct assessments and provide
mentswith respect to completion of the home study that supervision.
arenot required by the receiving state, unless the-adop  (c) For the placement of a child layprivate child
tion is finalized in the sending state. placingagency preliminary to a possible adoption, the

() The interstate commission may develop uniform privatechild placing agency shall be responsible as fol
standardgor assessing the safety and suitability of inter lows:
stateplacements. 1. Legally responsible for the child during theriod

(6) ARTICLE VI - PLACEMENT AUTHORITY. () Except  of placement as providddr in the law of the sending
asotherwise provided in this compact, alild who is stateuntil the finalization of the adoption.
subjectto this compact may be placed into a receiving 2. Financially responsible for the child absent acon
stateuntil approval for that placement is obtairfeaim tractualagreement to the contrary
the public child placing agency in the receiving state. (d) The public child placing agency in the receiving

(b) If the public child placing agency in the receiving stateshall provide timely assessmentspasvided for in
statedoes not approve the proposed placement, then theherules of the interstate commission.
child may not be placed. The receiving state shaH pro (e) The public child placing agency in the receiving
vide written documentation of any such determination in stateshall provide, or arrange for the provision of, super
accordancavith the rules promulgated by the interstate visionandservices for the child, including timely reports,
commission. That determination is not subject to judicial duringthe period of the placement.
reviewin the sending state. (f) Nothing in this compact shall be construed so as

(c) 1. If the proposed placement is not approved, any to limit the authority of the public child placing agency
interestedparty or person shall have standing to seek anin the receiving state from contracting with a licensed
administrativereview of thereceiving state’ determina agencyor person in the receiving state for an assessment
tion. or for the provision of supervision or services for the

2. The administrative review and any further judicial child or from otherwise authorizing the provision of
review associated with the determination shall be-con supervisionor services by a licensed agency or person
ductedin the receiving state under its applicadtiminis duringthe period of placement.
trative procedures act. (g) Each member state shall provide for coordination

3. If a determination not to approve the placement of amongits branches of government concerning the state’
thechild in the receiving state is overturned upon reyiew participationin, andcompliance with, the compact and
the placement shall be considersgabroved, so long as all  interstatecommission activities, throughe creation of
administrativeor judicial remedies have been exhausted an advisory council or the use of an existing body or
or the time for seeking those remedies has passed. board.
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(h) Each member state shall establish a central state (a) Promulgate rules and take all necessary actions to
compacbffice, which shall be responsible for state eom effectthe goalspurposes, and obligations enumerated in
pliancewith the compact and the rules of the interstate this compact.
commission. (b) Provide for dispute resolution among member

(i) The public child placing agency in the sending states.
stateshall oversee compliance with the federal Indian (c) Issue, upon request oh@ember state, advisory
Child Welfare Act,25 USC 190101963 prior to a place opinionsconcerning the meaning or interpretation of this
mentunder this compact of an Indian child. compactor the bylaws, rules, or actions of the interstate

()) With the consent of the interstate commission, commission.
stategmay enter intdimited agreements that facilitate the (d) Enforce compliancevith this compact or the
timely assessment and provision of services and supervi bylawsor rules of the interstate commission under sub.
sionof placements under this compact. (12).

(8) ARTICLE VIII - INTERSTATE COMMISSION FOR THE (e) Collect standardized data concerning the inter
PLACEMENT OF CHILDREN. (a) There is created the inter  stateplacement of children who are subject to this €om
statecommission for the placement of children. The pactas directed by its rules, which rukgsall specify the
activitiesof the interstate commission are the formation datato be collected, the means of collection, aiath
of public policy and are a discretionary state function. exchangend reporting requirements.

The interstate commission shall bgoint commission of (f) Establish and maintainfafes as may be neces
themember stateand shall have all of the responsibili  saryfor transacting the business of the interstatemis
ties,powers, and duties set forth in this section and suchsion.

additionalpowers as malge conferred upon the interstate (g) Purchase and maintain insurance and bonds.
commissionby subsequent concurrent action of the (h) Hire or contract fothe services of personnel or
respectivdegislatures of the member states. consultant@s may be necessagycarry out its functions

(b) 1. The interstate commission shall consist of one underthe compact and establish personnel qualification
commissionerfrom each member state who shall be policies and rates of compensation.
appointedoy theexecutive head of the state human ser (i) Establish and appoint committees anficefs
vices administration withiltimateresponsibility for the including an executive committee as required by sub.
state’schild welfareprogram. The appointed commis  (10).
sionermay vote on policy-related matters governed by (i) Accept, receive, utilize, and dispose of donations

this compact binding the state. andgrants of moneyequipment, supplies, materials, and
2. Each member state represerded meeting of the  services.
interstatecommission is entitled to one vote. (k) Leasepurchase, accept contributions or dona

3. A majority of the member states shall constitute a tions of, or otherwise own, hold, improve, or use any
quorumfor the transaction of business, unless gelar  property,real, personal, or mixed.

quorumis required by the bylaws of the interstate eom (L) Sell, conveymortgage, pledge, lease, exchange,
mission. abandon, or otherwise disposeaofy property real, per

4. A commissioner may not delegate a votariother sonal,or mixed.
memberstate. (m) Establish a budget and make expenditures.

5. A commissioner may delegate voting authority to (n) Adopt a seal and bylaws governing the manage
anothermerson from the commissiorestate for a speci  mentand operation of the interstate commission.
fied meeting. (o) Report annually to the legislatures, governors,
(c) In addition to the commissioners of each member judiciary, and state advisory councils of the member
state,the interstate commission shall include persons statesconcerning the activities of the interstate commis
who are members of interestedjanizations, as defined sionduring the preceding yeafhose reports shallso

in the bylaws or rules of the interstatemmission. includeany recommendatiorisat have been adopted by
Thosemembers shall not be entitled to vote on any matter the interstate commission.
beforethe interstate commission. (p) Coordinate and provide education, training, and

(d) The interstate commission shall establish an public awareness regarding the interstate movement of
executivecommittee that shall havihe authority to childrenfor officials who are involved in that activity
administerthe day—to—day operations and administration (q) Maintain books and records in accordawit
of the interstate commissioflhe executive committee  thebylaws of the interstate commission.
may not engage in rule making. (r) Perform such functions as may be necessary or

(9) ARTICLE IX - POWERSOFTHE INTERSTATE COMMIS- appropriateo achieve the purposes of this compact.
sioN. The interstate commission shall have the powerto  (10) ARTICLE X - ORGANIZATION AND OPERATION OF
do all of the following: THE INTERSTATE CoMMISSION. (a) Bylaws. 1. Within 12
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monthsafter the first interstate commission meetithg,
interstatecommission shall adopt bylaws and rules to

governthe conduct of the interstate commission as may

be necessary cappropriate to carry out the purposes of
the compact.

2. The bylaws and rules of the interstate commission

shall establish conditions angrocedures under which
theinterstate commission shall make its informaton
official records available to the public for inspection or
copying. Theinterstate commission may exempt from
disclosureinformation or dficial records to the extent
that disclosure of the information or fafial records
would adversely déct personal privacy rights or propri
etaryinterests.

(b) Meetings. 1. The interstate commission shall
meetatleast once each yearhe chairperson may call

_8_
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releaseby a majority vote of the interstate commission or
by court order

4. The bylaws may provide for meetings of the inter
state commission to ®nducted by telecommunication
or other electronic communication.

(c) Officers and staff.1. The interstate commission
may, through its executive committee, appoint or retain
a staf director for such period, upon such terms eod
ditions,and for sucttompensation as the interstate eom
missionmay consider appropriateThe staff director
shallserve as secretary to the interstate commisbian,
may not have a vote. The stafirector may hire and
supervisesuch other stéfas may be authorized lige
interstatecommission.

2. The interstate commission shall elect, from among
its members, a chairperson aamdice chairperson of the

additionalmeetings and, upon the request of a simple executivecommittee and other necessarfioafrs, each

majority of the member states, shall call additional meet
ings.

2. Public noticeshall be given by the interstate com
missionof all meetings, and all meetings shadlopen to
the public, except as set forth in the rules ooterwise
providedin the compact. The interstate commission or
anyof its committees may close a meeting, or portion of
a meeting, ifthe interstate commission or committee
determinesy a two-thirds vote that an open meeting
would be likely to do any of the following:

a. Relate solely to the interstate commissianter
nal personnel practices and procedures.

b. Disclose matters that are specifically exempted
from disclosure by federal law

c. Disclose financial or commercial information that
is privileged, proprietaryor confidential in nature.

d. Involve accusing personof a crime or formally
censuringa person.

e. Disclose information thas of a personal nature,
if disclosure of the information would constitutel@arly
unwarrantedinvasion of personal privacy or would
physicallyendanger one or more persons.

f. Disclose investigative records that have been-com
piled for law enforcement purposes.

g. Specifically relate to the interstate commission’
participationin a civil action or other legal proceeding.

3. For a meeting, or portion of a meeting, that is
closedunder subd. 2., thiaterstate commissiosilegal
counselor designee shall certify that theeeting may be
closedand shall referenceach provision under subd. 2.
authorizingclosure of the meeting. The interstate eom
missionshall keep minutes that shall fully and clearly
describeall matters discussed in a meetargl shall pro

of whom shall have such authority and duties as may be
specifiedin the bylaws.

(d) Qualified immunity defense, and indemnifica
tion. 1. The stdfdirector employees, and representa
tives of the interstate commission shall be immune from
suit and liability, either personally or in thewfficial
capacity,for a claim for damage to doss of property
personalnjury, or othercivil liability caused byarising
out of, or relating to an actual or alleged act, eroor
omissionthat occurred within the scope of interstate
commissionemployment, duties, or responsibilities or
that the person had a reasonable basis for believing
occurred within the scope of interstate commission
employmentduties, or responsibilitiegxcept that this
subdivisiondoes not protecany person from suit or
liability for any damage, loss, injyrgr liability caused
by a criminal act or the intentional or willful ameanton
misconducbf that person.

2. The liability of the stafdirector, employees, and
representativesf the interstate commission, acting
within the scope of that perseremployment, duties, or
responsibilitiesfor any act, errgior omission occurring
within that persors state may not exceed the limits of
liability set forth under the constitution and laws of that
statefor state dicials, employees, and agents, except
thatthis subdivision does not protect any person from suit
or liability for any damage, loss, injurgr liability caused
by a criminal act or the intentional or willful ameanton
misconduct of that persortheinterstate commission is
consideredo be an instrumentality of the state for the
purpose®f any such action.

3. The interstate commission shall defend thef staf
directorand employees of the interstate commission and,

vide a full and accurate summary of actions taken and thesubjectto the approval of the attorney general or other

reasondor those actions, including a description of the
views expressed and the recartla roll call vote. All
documentgonsidered in connection with an action shall
be identified in theninutes. All minutes and documents

appropriatelegal counsel of the member staghall
defendthe commissionesf a member state in any civil
actionseeking to impose liability arising oot an actual
or alleged act, errppr omission that occurred within the

of a closed meeting shall remain under seal, subject toscopeof interstate commission employment, duties, or
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responsibilitier that the person had a reasonable basisis not supported by substantial evidencéhe rule-mak

for believing occurred within the scope of interstaim ing record, the court shall hold the rule unlawful and set
missionemploymentduties, or responsibilities, if the therule aside.

actualor alleged act, errpor omissiondid not result (f) If a majority of the legislatures of the member
from the intentional owillful and wanton misconduct of  statesreject a rule, those states may by enactment of a
thatperson. statuteor resolution in the same manner used to adopt the

4. To the extent not covered by the state involved, the compact cause the rule to have no further force dactef
memberstate, orthe interstate commission, the §taf in any member state.
director,employees, and representatives of the interstate  (g) The rules governing the operatioithe Interstate
commissiorshall be held harmless in the amount of any Compactonthe Placement of Children under ss. 48.988
settlementor judgment, including attorney fees and and48.989shall be void no less than 12, but no more than
costs,obtained against those persons arising owtnof 24, months after the first meeting of the interstate -com
actualor alleged act, errpor omission that occurred mission,as determined by the members during the first
within the scope of interstate commission employment, meeting.
duties,or responsibilities or that the person had a reason (h) Within the first 12 months of operation, the inter
able basis for believing occurred within the scope of statecommission shall promulgate rules addressing all of

interstatecommission employment, duties, r@sponsi thefollowing:

bilities, if the actual or alleged act, error omission did 1. Transition from the Interstate Compact on the
not result from the intentional or willful and wanton mis  Placemenbf Children.

conductof that person. 2. Forms and procedures.

(11) ARTICLE XI - RULE-MAKING FUNCTIONS OF THE 3. Timelines.
INTERSTATE CoMMISSION. (@) The interstate commission 4. Data collection and reporting.
shallpromulgate and publish rules in order tieefively 5. Rule making.
andefficiently achieve the purposes of the compact. 6. Msitation.

(b) Rule making shall occur under the critesiet 7. Progress reports and supervision.
forth in this subsection and the bylaws and raléspted 8. Sharing of information and confidentiality

underthis subsection. Rulmaking shall substantially 9. Financing of the interstate commission.
conformto the principles of the Model State Administra 10. Mediation, arbitration, and dispute resolution.
tive Procedures Act1981 Act, Uniform Laws Anno 11. Education, training, and technical assistance.
tated,volume 15, page 1 (2000), any other administra 12. Enforcement.

tive procedure act thathe interstate commission 13. Coordination with other interstate compacts.

considersappropriate, consistent with the due process (i) 1. Upon determination by a majority of the mem
requirementsinder the U.S. Constitution. All rules and bers of the interstate commission that an egeacy
amendmentto the rules shalbecome binding as of the exists, the interstateommissionmay promulgate an
datespecified in the final rule or amendment as approved emergencyule, but only if the rulés required to do any

by the interstate commission. of the following:

(c) When promulgating a rule, the interstate coramis a. Protect the children covered by this compact from
sionshall do all of the following: animminent threat to their health, safeind well-being.

1. Publish the entire text of the proposed rule and  b. Prevent the loss of federal or state funds.
statethe reason for the proposed rule. c. Meet adeadline for the promulgation of an admin

2. Allow and invite persons to submit writtelata, istrativerule required by federal law
facts,opinions,and aguments, which shall be added to 2. An emegency rule shall becomefettive imme
therule-making record and be made publiaiailable. diatelyupon promulgation so long #® usual rule—-mak

3. Promulgate a final rule and igffective date, if ing procedures provided under tlsisbsection are retro
appropriatepased on input from state or locdlicials actively applied to the rule as soon as is reasonably
andother interested parties. possiblebut no later than 90 days after thieefive date

(d) Rules promulgated by the interstate commission of the emegency rule.
shallhave the force aneffect of administrative rules and 3. An emegency ruleshall be promulgated as pro
shallbe binding in the compacting states to the extent andvidedfor in the rules of the interstate commission.
in the manner provided for in this compact. (12) ArTiCLE XII - OVERSIGHT, DISPUTE RESOLUTION,

(e) Not later than 60 days after a rule is promulgated, AND ENFORCEMENT. (a) Oversight. 1. The interstate
aninterested person may file a petition in the U.S. district commissiorshall oversee the administration and opera
court for the District of Columbia or in the federal district tions of the compact.
courtfor the districtin which the interstate commissien’ 2. The executive, legislative, and judicial branches of
principal office is located for judicial review of that rule.  stategovernmenin each member state shall enforce this
If the court finds that the interstate commiss@attion compactand the rules of the interstate commission and
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effectuatethe purposes and intent of tbempact. The
compactand its rules shall be binding in the compacting

_10_

shalltake all actions that are necessary and appropriate to
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(13) ARrTICLE XIII - FINANCING OF THE INTERSTATE
CommissioN. (a) The interstate commission shall pay or
providefor thepayment of the reasonable expenses of its

statedo the extent and in the manner provided for in this establishmengrganization, and ongoing activities.

compact.

3. All courts shall takgudicial notice of the compact
andthe rules imny judicial or administrative proceeding
in a member state pertaining to the subject matttreof
compact.

4. The interstate commission shall be entitled to
receiveservice of process iany action in which the
validity of a compact provision or rule is the issue for

(b) The interstate commission may levy on and col
lect an annual assessmdmm each member state to
coverthe cost of the operations and activities of the-nter
statecommission and its sfafTheaggregate amount of
the annual assessment siwalin an amount that is §uf
cientto cover the annual budget of the interstate commis
sion,as approved by its members each yaad shall be
allocatedbased upol formula to be determined by the

which ajudicial determination has been sought and shall interstatecommission, which shall promulgate a rule

havestanding to intervene in the action. Failure to pro

vide service of process to the interstate commission shall

renderany judgment, ordeor other determination, hew
ever captioned or classified, void aghe interstate com
mission,this compact, or the bylaws or rules of the inter
statecommission.

(b) Dispute esolution. 1. The interstate commission

bindingupon all member states.

(c) The interstate commission may not inobliga
tionsof any kind before securing funddequate to meet
those obligations; nor may the interstate commission
pledgethe credit of any member state, exdepand with
theauthority of the member state.

(d) The interstate commission shall kesqrurate

shall attempt, uporthe request of a member state, to accountf all receiptsand disbursements. The receipts
resolveany dispute that is subject to the compact and thatanddisbursements of the interstate commission shall be
may arise among member states or between membersubjectto the audit and accounting procedures estab

statesand nonmember states.

2. The interstate commission shatbmulgate a rule
providingfor both mediation anblinding dispute resoiu
tion for disputes among compactistptes. The costs of
thatmediation or dispute resolution shall be the responsi
bility of the parties to the dispute.

(c) Enforcement. 1. If the interstate commission
determineghat a member state has defaulted in the per
formance of its obligations eesponsibilities under this
compactor the bylaws or rules of the interstate commis
sion, the interstate commission mdg any of the follow
ing:
a. Provide remedial training and specific technical
assistance.

b. Provide written notice to the defaulting state and

lishedunder its bylaws. Alieceipts and disbursements
of funds handled by the interstate commission shall be
auditedyearly by a certified or licensed public acceun
tant,and thereport of the audit shall be included in and
becomea part of the annual report of the interstaia
mission.

(14) ARrTiCLE XIV - MEMBER STATES, EFFECTIVE
DaTE, AND AMENDMENT. (@) Any state is eligible to
becomea member state.

(b) The compact shall becomdesftive and binding
uponlegislative enactment of the compact into law by no
lessthan 35 of thestates. The initial &ctive date shall
be July 1, 2007, or upon enactmenttibé compact into
law by the 35th state, whichever is latéfter thatinitial
effective date, the compact shall becoméeetive and

other member states of the nature of the default and theébindingas to any other member state upon enactment of

meansof curing the default. The interstate commission
shall specify the conditions by which the defaulting state
mustcure its default.

c. By a majority vote of the members, initiate against
adefaulting membestate legal action in the U.S. district
courtfor the District of Columbia it the discretion of
theinterstate commission, in the federal district court for
the district in which the interstate commission has its
principaloffice, to enforce compliance with the compact,
thebylaws, or the rules. The relisbught may include
both injunctive relief and damages. If judicial enferce
mentis necessaryheprevailing party shall be awarded
all costs of the litigation including reasonable attorney
fees.

d. Avail itself of any other remedies available under
statelaw or the regulatioof official or professional con
duct.

thecompact into law by that member state. The execu
tive heads of the state human services administrations
with ultimate responsibility for the child welfare pro
gramsof nonmember states or their designees shall be
invited to participate in the activities of the interstate
commissioron a honvoting basis before adoption of the
compactby all states.

(c) The interstate commission may propose amend
mentsto the compact for enactmehy the member
states. An amendment does not becomietive and
binding on the member states until the amendment is
enactednto law by unanimous conseot the member
states.

(15) ARTICLE XV - WITHDRAWAL AND DISSOLUTION.

(a) Withdrawal. 1. Once déctive, the compact shall
continuein force and remain binding upon each member
state, except thatraemberstate may withdraw from the
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compactby specifically repealing the statute that enacted 3. If a provision of this compaetxceeds the constitu
thecompact into law in that state. tional limits imposed on the legislature of any member
2. Withdrawal from this compact by a member state state,that provision shall be infefctivein that member
shallbe by the enactment of legislation repealing the stat stateto the extent othe conflict with the constitutional
ute that enacted the compact into law in that member provisionin question.
state. The efective date of a withdrawal by a member (18) ArTicLE XVIII - INDIAN TRIBES. Notwithstand
stateshall be the ééctive date of the repeal of thetht ing any other provision in this compact, the interstate
ute. commissiommay promulgate guidelines to permit Indian
3. A withdrawing statshallimmediately notify the  tribesto use the compact to achieve any of the purposes
presidenbf the interstate commission in writing upon the of the compact aspecified in sub. (1). The interstate
introductionof legislation repealing the compact in the commissiorshall make reasonabldats to consult with
withdrawingstate. The interstate commission shall then Indian tribes in promulgating guidelings reflect the
notify the other member states of the withdravateges diversecircumstances of the various Indian tribes.
intentto withdraw SecTion 12. 632.896 (1) (c) 3. of the statutes is
4. A withdrawing state isesponsibldor all assess amendedo read:
ments,obligations, and liabilities incurred to thedesf- 632.896(1) (c) 3. A sending agencgs defined in s.
tive date of the withdrawal. 48.988(2) (d), places a child in the insurediome under
5. Reinstatement in the compact following the with  s.48.988 for adoption, or a public child placing agency
drawalof amember state shall occur upon the withdraw asdefined ins. 48.99 (2) (r), or a private child placing
ing state reenactinthe compact or upon such later date agencyas defined in s. 48.99 (2) (p), of a sending state,
asdetermined by the members of the interstate commis as defined in s. 48.99 (2) (w), places a child in the
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sion.
(b) Dissolution of compactl. This compact shall
dissolve upon the déctive date of a withdrawal or

defaultof a member state that reduces the membership in

the compact to one member state.

2. Upon dissolution of thisompact, the compact
becomewoid and shall be of no further force ofestt,
the business andfaiirs of the interstate commission shall

insured’shome under s. 48.99 as a preliminary step to a
possibleadoptionand the insured takes physicaktody
of the child at any location within the United States.
SecTion 13. 938.988 of the statutes is amended to
read:
938.988 Interstate placement ofjuveniles. See
tions48.988and 48.989 apply to the interstate placement
of juveniles, except that s. 48.99, rather than those sec

be concluded, and any surplus funds shall be distributedtions,applies to the interstate placemehjuveniles fol

in accordance with the bylaws.

(16) ARTICLE XVI - SEVERABILITY AND CONSTRUG
TION. (a) The provisions of this compact shall be sever
able,and if any phraselause, sentence, or provision is
heldunenforceable, the remaining provisions of the-com
pactshall be enforceable.

(b) The provisions of this compact shall be liberally
construedo efectuate its purposes.

(c) Nothing in this compact shall be construed te pro
hibit the concurrent applicability of other interstate eom
pactsto which the states are members.

(17) ARrTiCLE XVII - BINDING EFFECT OF COMPACT
AND OTHER Laws. (a) Other laws. This compact doe®ot
preventthe enforcement of any other law of a member
statethat is not inconsistent with this compact.

(b) Binding effect of compactl. All lawful actions
of the interstate commission, including all rules and
bylaws promulgated by the interstate commission, are
bindingupon the member states.

lowing withdrawal from the Interstate Compact on the
Placemenbf Children as described in s. 48.9895

SecTioN 14. 938.999 (1) (b)13. of the statutes is
amendedo read:

938.999(1) (b) 13. Coordinate the implementation
and operation ofhis compact with the Interstate Cem
pacton the Placement @hildren under ss. 48.988 and
48.989 the Interstate Compact for the Placemeriaif-
drenunder s. 48.9%he Interstate Compact for Adult
Offender Supervision under s. 304.16, and otbem
pacts dfecting juveniles, particularlyn those cases in
which concurrent oroverlapping supervision issues
arise.

Section 15. 938.999 (3) (c) of the statutes is
amendedo read:

938.9993) (c) In addition to the commissioners who
arethe voting representatives of each compaciiade,
the interstate commission shall include, r@nvoting
memberspersons whare members of interestedjani-

2. All agreements between the interstate commission zations. Those nonvoting membeshall include mem
andthe member states are binding in accordance withbersof the national @fanizations of governors, legisla

their terms.

tors, state supreme court chjeftices, attorneys general,
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juvenile justice and juvenileorrections dfcials, and may provide inthe bylaws for the inclusion of additional

crimevictims and members of the Interstate Compact on nonvoting members, including members of other
thePlacement of Children, the Interst@tempact for the

nationalorganizations, in such numbers as may be deter
Placemenbf Children,and the Interstate Compact for minedby the interstate commission.
Adult OffenderSupervision. The interstate commission




