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2009 WISCONSIN ACT 55

AN ACTto repeal 23.225, 23.245 and 30.715 (title) and (1) to {@yenumber 30.715 (5)to renumber and amend
30.715(6); to amend 23.22 (3) (c), 23.22 (6) (b), 23.22 (6) (c), 30.124 (1) (a), 30.1255 (3) (b) and 66.0407 (1) (b);
andto create 23.22 (2t), 23.22 (5m), 23.2355, 30.07, 30.80 (5m), 287.07 (7) (cm) and 34p.bf the statutes;
relating to: regulating the transportation of aquatic plants and aquatic animals, the administration of federal funds
for the control an@radication of noxious weeds, the placement of vehicles, seaplanes, watercraft, and other objects
in navigable waters, the regulation of noxious weeds by municipalities, the disposal of invasive species, providing
anexemption from rule-making procedures, requiring the exercise of rule-making autiradifyroviding a pen

alty.
The people of the state of Wisconsin, represented in 3. Thedate on which the permanent rule identifying,
senate and assembly, do enact as follows: classifying,or controlling the invasive species, promul

gatedunder sub. (2) (b) 6., takedesft.

(b) The department may hold hearings relating to any
aspecbf the administration of this section and, in-con
pectionwith thosehearings, compel the attendance of

SecTioN 1. 23.22 (2t) of the statutes is created to
read:

23.22(2t) DEPARTMENT POWERSAND COOPERATION.
(a) Using the procedure under s. 227.24, the department " 4 )
may promulgate an emgency rule to identifyclassify witnessesand the production of gwdenpe. .
or control an invasive speciesder sub. (2) (b) 6. Not ((_:) The departrr_]ent may wawwmpllance_ with any
withstandings. 227.24 (1) (aand (3), the department is requwemenUnc_ierthls section or shorten the time periods
not required to provide evidence that promulgating a rule Underthis section to the extent necessary to prevent an
underthis paragraph aan emegency rule is necessary emergenc;conqun threatening public health, safety
for the preservation of public peace, health, safaty ~ Welfareor the environment. o
welfareand is not required to providdiading of emer (d) The department may secure necessary scientific,
gencyfor a rule promulgated under this paragraph.-Not technical, administrative, and operational services,
withstandings. 227.24 (1) (c) and (2), an emency rule including laboratory facilities, by contract or otherwise

promulgatedinder this paragraph remains ifeef until for purposes of this section.

whicheverof the following occurs first: (e) The department may advise and may consul, con
1. The first day of the 25th month beginning after the tract,and cooperate witlather state agencies, local gov

effectivedate of the emgency rule. ernmentsindustriespther states, interstate or interlocal
2. The efective date of the repeal of the egemcy agenciesthe federal government, and other interested

rule. personr groups for purposes of this section.

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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() Every state agency shall cooperate wittle
departmenin the administration of thisection where the
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authorizethe department and the department of agricul
ture, trade and consumer protection to use the funds

interestsof the department and the respective state receivedfrom the federal governmett provide techni

agencyoverlap. The cooperating state agencies may pro

cal assistance and to make grants to eligible recipients to

vide by agreement for the manner of sharing expensescontrolor eradicate noxious weeds.

andresponsibilities under this section.

SecTioN 2. 23.22(3) (c) of the statutes is amended
to read:

23.22(3) (c) The council shall make recommenda

SecTioN 8. 23.245 of the statutes is repealed.

SecTion 9. 30.07 of the statutes is created to read:

30.07 Transportation of aquatic plants and ant
mals; placement of objects in navigable waters(1)

tionsto the department on the establishment of a proce In this section:

durefor awarding cost-sharing grants under sub(¢R)
to public and private entities for up-to-5086 percenbf
the costsof eligible projects to control invasive species.
Therecommendations shall contairiteria for determin
ing eligibility for these grants and for determiniwhich
applicantsshould be awarded the grants.

SecTioN 3. 23.22 (5m) of the statutes is created to
read:

23.22(5m) RULES FOR COMPLIANCE. In addition to
therules promulgated under sub. (2) (b) 6., the depart

(a) “Aquatic animal” means any animal that lives or
growsonly in water during any life state and includes that
animal’'seggs, larvae, or young.

(b) “Aquatic plant” means a subngent, emagent,
floating—leaf, orfree- floating plant or any part thereof.
“Aqguatic plant” does not mean wild rice.

(c) “Highway” has the meaning given in s. 340.01
(22), except that it does not include public boat access
sitesor parking areas for public boat access sites.

(d) “Law enforcement diicer” has the meaning

mentmay promulgate rules establishing procedures for givenin s. 30.50 (4s).

conductinginvestigations and inspections necessary to

obtaincompliance with this section.

SecTioN 4. 23.22(6) (b) of the statutes is amended
to read:

23.22(6) (b) The department shall submit the bien
nial report under paia) before-JulyOctoberl of each

even—numbered yeafThe first-biennial-report-shall-be

submitted-no-later than-July 2004, Each report shall
coverthe 24-month period ending on tharch-31June

30that immediately precedes the date of the report.
SecTioN 5. 23.22(6) (c) of the statutes is amended
to read:
23.22(6) (c) In addition to the report required under
par. (a), the departmerghall submit an interim perfor
mancereport to thdegislature under s. 13.172 (2), and to

(e) “Local governmental unit” means a cityllage,
town, or county; a special purpose districtliis state; an
agencyor corporation of a cityvillage, town, countyor
specialpurpose district; or a combination or subunit of
any of the foregoing.

(f) “Public boat access site” meansite that pre
videsaccess to a navigable water for baatsl that is
opento the general public for free or for a apaorthat
is open only to certain groups of persons for aghar

(g) “Vehicle” has the meaning given in s. 34Q(04).

(2) (&) No person may place operate a vehicle, sea
plane,watercraft, or other object of any kind in a naviga
ble water if it has any aquatic plants or aquatiimals
attachedo the exterior of the vehicle, seaplane, water
craft, or other object. This paragraph does require a

the governor and the council, on the progress that haspersonto remove aquatic plants or aquatic animals from
beenmade on the control of invasive species. déeart
mentshall submit this interim performance report before
July Octoberl of each odd- numbered yeth%ﬁrst

thanJuly—l—ZO&S Each |nter|m performance report shall
coverthe 12-month period ending on thiearch-31June
30that immediately precedes the date of the interim per
formancereport.

SecTioN 6. 23.225 of the statutes is repealed.

SecTION 7. 23.2355 of the statutes is created to read:

23.2355 Weed management grants.The depart
ment,in consultation with the department of agriculture,
tradeand consumer protection, shall promulgatkes
that authorize thedepartment, in consultation with the
departmenbf agriculture, trade and consumer pretec
tion, to provide funds received from the federal govern
mentunder7 USC 77820 eligible recipients for the cen
trol or eradication of noxious weedshe rules shall

avehicle,seaplane, watercraft, or other object during the

periodof time when the vehicle, seaplane, watercraft, or

otherobject is being operated in the same navigable body
of water in which the aquatic plants or aquatic animals

becamaeaattached.

(b) No person may takefafith a seaplane, or trans
port or operate a vehicle, watercraft, or other object of
anykind on a highway with aquatic plants or aquatiec ani
mals attached to the exterior of the seaplane, vehicle,
watercraft,or other object.

(3) A law enforcement diter who has reason to
believethat a person is in violatiaof sub. (2) may order
theperson to do any of the following:

(a) Remove aquatic plants or aquatic animals faom
vehicle,seaplane, watercraft, or other object of any kind
beforeplacing it in a navigable water

(b) Remove aquatic plants or aquatigmals from a
seaplandefore taking dfwith the seaplane.
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(c) Remove from, or not place in, a navigable water
a vehicle, seaplane, watercraft, or otlodject of any
kind.

(d) Not take dfwith a seaplane, or transport or oper

atea vehicle, watercraft, or other object of any kind on a

highway.

(4) Subsection (2) does not prohibit a person from
doingany of the following:

(am) Transporting or operating commercial aquatic
plantharvestingequipment that has aquatic plants of ani
mals attached to the exterior of treguipment if the
equipmenis owned or operated by a local governmental
unit, if the equipment iBeing transported or operated for
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SecTioN 13. 30.715 (5) of the statutes is renumbered
30.07(5).

SecTion 14. 30.715 (6) of the statutes is renumbered
30.07(6) and amended to read:

30.07(6) No person may refuse to obey the order of
alaw enforcement diter who is acting under sub-—(4)
(3).

SecTion 15. 30.80 (5m) ofthe statutes is created to
read:

30.80(5m) Any person violating angrovision of s.
30.07(2) or (6) shall forfeit not more than $500 for the
first offense and shall forfeit not motiean $2,000 upon
convictionof the same &énse a 2nd or subsequent time

the purpose of cleaning the equipment to remove aquaticwithin 3 years.

plantsor animalsand if the person transports the equip
mentto, or operates the equipment at, a sulitkddation
awayfrom any body of water

(b) Transporting or operating a vehicle, seaplane,

watercraft,or other object of any kind with duckweed
thatis incidentally attached to the exterior of the vehicle,
seaplanewatercraft, or other object.

SecTioN 10. 30.124 (1) (a) of the statutes is amended
to read:

30.124(1) (a) Cut aquatic plants, as defined in s.
30.71530.07(1)4a)(b), without removing them from the
water, for the purpose of improving waterfowl nesting,
brood,and migration habitat.

SecTion 11. 30.1255 (3) (b) of the statutes is
amendedo read:

30.12553) (b) The department shall submit firet
reportrequired under pafa) before-July-1.-1994nd
shallsubmit subsequent repoliefore-JulyOctoberl of
eacheven—-numbered yethiereafter Beginning-with-the
reportdue-before July 1, 2004, tHepartment shall- sub
mit-each report required-under-p@) as parbf the corre
spondingbiennial report under s. 23.22 (6).

SecTioN 12. 30.715 (title) and (1) to (4) of thetat
utes are repealed.

SecTion 16. 66.0407 (1) (b) of the statutes is
amendedo read:

66.0407(1) (b) “Noxious weed” means Canada
thistle, leafy spuge -and field bindweed {creeping
Jenny) any weed designated as a noxious weed by the
departmenbf natural resources by ruland anyother
weed the governing body of angnunicipality or the
countyboard of any county bgrdinance or resolution
declarego be noxious within its respective boundaries.

SecTioN 17.287.07 (7) (cm) of the statutes is created
to read:

287.07(7) (cm) The prohibitiorin sub. (2) does not
applyto the disposal of plants that are classifiedHzy
departmenas invasive species under23.22 (2) or their
seeds|f the plants or seeds armt commingled with
otheryard waste.

SecTioN 18. 345.11 (1)) of the statutes is created to
read:

345.11(1j) The uniform trdfc citation or the citation
form under s. 23.54 may be used for violations of s. 30.07.
Whenthe uniform trdfic citation is used, the repoof
convictionshall be forwardetb the department of natu
ral resources. When the citation form under s. 23.54 is
usedthe procedure in ss. 23.50 to 23.85 applies.




