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1 AN ACT 0 M}W’hdlﬁ 75 (6) {e), 16.855 (18), 16.855 (21) and 16.855 (22); and te
2 create 16.756, 16.855 (23) and 560.29 of the statutes; relating to: making
WM@@WVU’WQ
companies that employ@ ‘aliens ineligible forcertain tax exemptzons Y
/1 %
4 governmental contracts, grants, and loans, granting rule-making authority? V
5 and providing penalties. ;
’;f
e S
= Ana] lvsis by the Legislative Reference Bureau . fj* < /

Under tms substitute arer T any company ny that employséﬁega ;aliens in
violation of federal law is, for a perm [ of seven years ineligible to: 1) receive any
income or franchise tax credit or prope; V;y tax exemption! 2} enter into a contract with
the staté’or a local governmental unit’for the construction, remodehng or repair of
a public work or buﬂ;’gmg or for the furnishing of supplies, services, equapment or
matgrta] of any kind; and 3) receive any grants or loans from a local governmental

/,EEE.U
/

/‘ The people of the state of Wisconsin, represented in senate and assembly, do
enact as fo]IOWS'
e - e S
g 6 SECTION I. i6 ?5 {6) (e) of the statutes is amendem Ven
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NS SECTION 1

1 ) 16.75 (6) (e} The governor or his or her designee may waive any requi ot

2 { this subchapter if the governor or his or her designee finds that thexists an
3 en\i\e{éency which threatens the public health, safety or welfare ane waiver is
4 necessagy to meet the emergency. The governor or his or her designee shail require
5 the awargﬁgeach contract under this paragraph to be made Y)ﬁz:uch competition

T, F
6 as is practica}:‘)\fxéfi%r the circumstances. 'The governor or His or her designee shall

7 file with the depargment a statement of facts constituting the emergency for each
. %\ 3 waiver issued under gh $ paragraph, and a Staﬁemeﬁt?éhe basis for selection of each
: :g; 9 contractor under the eme?%gfncy procedure. Th-isfé’aragraph does not apply to the
:‘i;jw 10 requirement r eguirementés;\égified in sub. (7) And s, 16. 756, g 3
S o1 Secrion 2. 16756 of the ;&;utes is czyéted to read: » _onibhue %"%
§ {EE‘* 16.756 Companies employingi alzens o pany that employs an
b A@ lien is eligible to enter into an contract with an agency for the purchase of
14 ‘55 materiais supphes eqmpment Grfcontraé{ual services f.or a period of 7 years
15 beginning thh the year in whic »{;mai order \fé\ssued agamst the company under
16 8 USC 1324a (e) (4}, (5), or (6) of a penalty or injunc\gkg is issued against the company P
17 under 8USC 1324a (f). / Y‘\X “
18 SECTION 3. 1%%55;{{ 8} of the statutes is amended t;\rwgad:
19 16.855 (18) fifhgf;]xce t as provided in sub, (2 i this st%tign shall not apply
20 to restoration or reggnstructien of the state capitol building, historic? R{uctures at the
21 old world Wiscgﬁ;m site and at Heritage Hill state park when the E%epartment
22 determines tj;{’ét a w21;1er of this section would serve the best interests of thiistate
23 SEC}}igN 4. 16%5855 {21) of the statutes is amended to read:

24 EG‘QSSS (21) ‘Fhis Except as provided in sub, 123k, this section does not apply }

/f
25 7&*&1&3 by the department of natural resources for construction work related to
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SecTION 4

hazardous substance spill response under s. 292.11 or environmental repair under -

\\292 31.

°§EC’1 TON 5. 162255 (22) of the statutes is amended to read:

1; 8‘@5 {22) The provisions of this section, except sub: subs. ( } and (23{ dg_
not apply to cd&structmn work for any project that does not req ¢ the prior approval
of the building cefgmisszon under s. 13.48 (10} (a) if thr-q}ect is constructed in

. 2 e A - -
accordance with polictes and procedures prescribedr’by the building commission

under’s. 13.48 (29). If tﬁ&;‘gs_ﬁfﬁaﬁed* con"sltifi,l- ﬁ'_'é{)st of any project is at least

$40}OGO,- and the building Cohrnissibn to utilize the procedures prescribed R
under s. 13.48 (29) to construct the projéct, the department shall provide adequate

public notice of the project and theoc\-\ﬂgres to be utilized to construct the project

53
L

ot byl
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on a publicly accessible compyder site.
N 7
SECTION 6. 16‘355 ’ of the statutes is creat ~

any contract Wlt ? agency for engmeermg or archite ura1 services or for |
construction Vvsérk as defined in s. 16.87 (1) (a) { or a period of 7 ';-. s beginning with
the year inswhich a final order is issued agamst the company under 8 | ». 1324a (e)

(4}, (5) Aor (6) or a penalty or injunction is issued against the company unde. § LUSC

"‘s{ F A
SELT}{)I\ ? 360128 of the statutes is created to read !

»/‘ 327 [ —
2% Gf .

ens. (1) DeriNiTions. In this section:

ééwf*?
(a) “"Company” means any organization or enterprise operated for profit,
including a proprietorship, partnership, firm, business trust, joint venture,

;
syndicate, corporation, limited liability company, or association’

(b} “Local governmental unit” has the meaning given in s. 66.0131 (1} {(a).
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SECTION

1 {c) "Public contract” means a contract for the construction, execution, repair,

2 remodeling, or improvement of a public work or building or for the furnishing of
supplies, services, equipment, or materia’ of any kind. Q/ S A

(2) Penawtigs. (a) Notwithstanding @heprovisienstd

oy credit under-ehti 1 for whichea- any would-otherwise beely e
s : W Lim,ﬁw%}u”w 2 7
company that employs an(illegal Jalien in vwiamon of 8 USC 1324a (a) shall be
?;’
ineligible to do any of the following for a period of 7 years beginning with the year

in which a final order is issued against the company under 8 USC 1324a (e) (4), (5),

9 . or {6) or a penalty or injunction is issued against the comparty under 8 USC 1324a
oo o liaction, o schaion
fl;f 1. Receive any tax exemption under ch. 70%1“ any tax cred%f; ander chw?;;
12 2. Enter into a public contract with a local governmental unit.
13 3. Receive any grants or loans from a local governmental unit.
14 4. Enter into a contract for é:he purchase of materzais supplies, eqmpment or
15 con‘tractudi services with any agency as defined in's. 16.70 (1e)" a
16 5. Enter into a contract for engineering or architectural services or for
17 construction work, as defined in s. 16.87 (1) (a){with any agency, as defined in s. 16.70
18 (lg) . ) Mﬁi&m”‘f@z@
d gf (b) Any company that employs an/{ wahen is subject to a $10,000 fine for
20 each;i%}alien the company employs.
21 j;/(T’s’)/I;QULEaS. The department shall promulgate rules to implement and

-

22 | administer this section’

23

/
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gf?
(4) Review. A determination of ineligibility under sub. (2} (a) and the
| J
24 g imposition of any penaity under sub. (2) (b} are subject to review under subch. II] of
25 | ch. 227
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SECTION 8

JBE

I SecTioN 8. Initial applicability. i

f’«?g} (1) This act first applies to companies %; hich a penalty, injunction, or final
3 order is issued on the effective date of this ;ubsectiofik
4 . (END)
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DRAFTER'S NOTE LRB-0734/1dn
.. FROMTHE - . JKmnwn&cjsif
LEGISLATIVE REFERENCE BUREAU

December 5, 2008

Representative Schneider:

This draft is based on 2007 Assembly Bill 101, as amended by Assembly Substitute
Amendment 1. Please note, however, that I removed the chapter 16 provisions because
they were redundant. I also changed the term “illegal alien” to “unauthorized alien”
because “unauthorized alien” is the term used under federal law.

Joseph T. Kreye

Senior Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.wisconsin.gov
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Please Jacket LRB 09-0734/1 for the ASSEMBLY.



