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AN ACT to renumber and amend 16.45; to amend 13.121 (1), 13.123 (1) (¢),

ey

13.45 (3) (a), 13.48 (7) and 16.53 (1) (d) 1.; and to create 11.24 (4), 11.60 (3p),
13.085, 13.086, 13.124, 16.42 (3), 16.45 (2) and 20.923 (19) of the statutes;
relating to: withholding of pay of certain state elected ofﬁcials\e{nd prohibiting
the reimbursement of certain legislator expenses; acceptance of certain
political contributions by certain elective state officials and committees‘{
deadlines for the transmittal of theJBuilding Commission’s long-range state
building program recommendationg;nd the delivery of the governor’s biennial

Z
budget message;‘g submission of a report on the timeliness of the submittal of
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agency biennial budget requests\;’{legislative consideration of biennial budget
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billf operation of legislature before passage of biennial budget bill; and

-
7

providing a penaltﬁ

Analysis by the Legislative Reference Bureau

Withholding of pay of certain state elected ofﬁcials\/and' prohibiting the
reimbursement of certain legislator expenses

This bill provides that, if the legislature has not passed a biennial budget bill
before August 1Yof the odd—numbered"srear, the governor, lieutenant governor,
secretary of state, state treasurer, attorney general, and each member of the

legislaturé'may not receive any installments of theirgalmsfﬂﬁ;ﬂ the legislature has
passed a biennial budget bill." In addition, the bill provides that no member of the
legislature may be paid any expenses to which the member is entitled for food and
lodging for each day that he or she is in Madison on legislative business or for work
as a member of a committee between August 1%f the odd—-.‘t}umbered year and the
date on which the legislature passes a biennial budget bill:

Under the bill, upon passage of a biennial budget bill, the‘étate elected officials
specified above are to be paid all salary installments that were withheld during the
period before passage of the biennial budget bill" If the legislature has not passed
a biennial budget bill before the end of the legislative session, however, the state
elected officials are to be paid all salasy installments on the last day of the session
that were withheld during the session?

Acceptance of certain political contributions by certain elective state
officials and committees

The bill prohibits any incumbent partisan elective state official or\éis or her
personal campaign or authorized support committee from accepting any political
contribution for the purpose of promoting his or her nomination or reelectiog to the
office held by tl‘lle official during the period from the first Mpnday in January of;[each
odd-numbered’year through the date of enactment of thé'biennial budget act.” The
prohibition does not apply to contributions accepted by an incumbent official who is
subject to a recall election or by the official’s personal campaign or authorized
support committee from the date on which the petition for a recall election is filed
until the date of the recall election? v

Violators are subject to 3, forfeiture (civil penalty) of treble the amount or value
of any unlawful contribution® Intenjclional violators are guilty of a misdemeanor and
mayye fined not more than $1,000%r imprisoned for not more than'six months or

both:
Development of state biennial budget

Currently, the governor is required to deliver the budget message, along with
the biennial state budget report and executive budget bill or bills, on or before the
Iast“l\lesday in January of the¥bdd-numbered year)unless the governor requests a
later date and the legislature approves the later date by joint resolution
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The bill provides, generally, that the governor must deliver the bud§et message
on or before the second¥Tuesday in January of the odd-numbered year.” If January
1 in an odd-numbered year falls on a ’I‘uesday,"however, the budget message must
be delivered on or before thethird Tuesday in January of the odd-numbered year
If a governor is newly elected and not an incpmbent, the governor must deliver his
or her first budget message on or before the fourth Tuesday in January in the year
following the governor’s election?f If January 1 in the year following the election of
a newly elected, nonincumbent governor falls on a Tuesday, the deadline for the,
budget message is the fifthv'lhesday in January in the year following that election.’
The bill also eliminates a current law provision that authorizes the governor to
request, and the legislature to approve by joint resolution, a date later than the
statutory deadline for the delivery of the governor’s budget message.”

Currently, the Building Commission” must transmit the portions of its
recommended budget for the long-range state building program that require
legislative approval to the Joint Committee on Finance{(JCF) by the first Tuesday
in April of each odd-numbered year, unless the guilding Commission requests a
later date and that later date is approved by JCF. The bill changes this submittal
deadline to the first Tuesday in March of each odd-numbered year"”

Currently, all executive branch state agencies are required to submit their
biennial budget requests to the Department of Administration(DOA) and the
Legislative Fiscal Bureau*ho later than September 15 of each even-numbered year.
The bill requires DOA’ to report to the legislature by VOctober 1 of each
even-numbered year which agencies met the September 15'deadline and which were
late, and, for those that were late, the reason for the delay in their submission.

Legislative consideration of biennial budget bill

Thebill provides that the assembly and senate may not consider an amendment
or substitute amendment to a biennial budget bill that contains a’nonfiscal policy
that has no or minimal state fiscal effect or a private or local easure?

The bill further provides that the cochairpersons of JCF must identi‘i;y all items
in any biennial budget bill that, in the opinion of the cochairpersons) propose a
nonfiscal, policy that has no or minimal state fiscal effect or a private or local
measure. Under the bill, the cochairpersons must request the Legislative Reference
Bureau/(LRB) to draft each of the items, including any related appropriations, as a
separate bill for introduction in the assembly by the assembly speaker, majority
leader, minority leader, and cochairperson of JCand in the senate by the senate
president, majority leader, minority leader, and cochairperson of JCF. The bills shall
be introduced at the request of the governor.

Finally, the bill requires the LRB to identify all items in any DOA drafting
request for a biennial budget bill, that, in its opinion, propose a‘honfiscal policy that
has no or minimal state fiscal effect or a private or local measure? Ig,the LRB
identifies such an item, it must record the identification and so notify DOA. The LRB
must maintain a list of all such items that are drafted for inclusion in a biennial
budget bill Upon introduction of a biennial budge?)aﬂl, LRB rmiﬁt submit a list
of all such items that are included in the bill to thé{cochairs)of JCF.

cochatp persons
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Operation of legislature before passage of biennial budget bill

The bill provides that %egmnmg on July 1, 2009, if the legislature has not
passed a biennial budget bill before¥ August 1 of the odd—numbered year, no bills may
be introduced in the assembly or senate, other than a biennial budget bill; no joint,
senate, or assembly committee may conduct any business, other than business
related to a biennial budget bill; “ho member of the legislature may request that the
LRB'draft any legislation, other than legislation relating to a biennial budget bill; ,
and the assembly and senate may not pass any bil/other than a biennial budget bill.

Because this bili creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
resulit if the bill is enacted. J

For further information see the state'fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 1%.‘54;?4) of the statutes is created to read:

11.24 (4) (a) No incumbent partisanWofﬁcial\o/r personal campaign
committee or support committee authorized under s. 11.05 (3) (p)éof such an official
may accept any contribution for the purpose of promoting that official’s nomination
or reelection to the office held by the official during the period beginning on the first
Monday of J anuary‘/in each odd-numbered year and ending on the date of enactment

of the biennial budget actfg

v
(b) Notwithstanding\{)ar (@), an incumbent partisan Wofﬁcial\/

Ahe
against whom a recall petition has been filed ox{personal campaign or authorized

support committee of such an official may accept a contribution during the period
beginning on the date on which the petition is filed under 55/9.10 3) (13;) and ending
on the date of the recall election or the date on which the official resigns if the official
re81gns at an earher date under s\/9 10 (3) (¢).

7, SECTION 2. 11. 60 (3p) of the statutes is created to read:
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N . . the
11.60 (3p) Notwithstanding sub. (1), any elective state official or Il;rsonal

campaign or authorized support committee of such an official who accepts a
contribution in violation of s.\/11.24 (Zf) shall forfeit treble the amount of the
contributionf';

SECTION 3. %;Og’é of the statutes is created to read:

13.085 Legislative consideration of biennial budget bill. (1) In this
secgi{on, “biennial budget bill” means an executive budget bill under s‘./16.47 Dora
biennial budget bill comparable in scope to such an executive budget bill.

(2) The assembly and senate may not consider an amendment or a substitute
amendment to a biennial budget bill that contains any of the following:

(a) A nonﬁscal"{)olicy that has no or minimal state fiscal effect?,

(b) A private or local measure subject to article IV, section 18\:; of the
constitutioﬁ.l

(3) (a) The cochairpersons of the joint committee on finance shall identify all
items in any biennial budget bill that, in the opinion of the cochairpersons, propose
any of the following:

1. A nonfiscal policy that has no or minimal state fiscal effect.

2. A private or local measure subject t&l article IV, section 18t{of theu;:onstitution.

(b) The cochairpersons of the joint committee on finance shall request the
legislative reference bureau to draft each of the items identified under‘/jg')ar. (5},
including any related appropriations, as a separate bill for introduction in the
assembly by the assembly speaker, majority leader, minority leader, and
cochairperson of the joint committee on finance and in the senate by the senate
president, majority leader, minority leader, and cochairperson of the joint committee

on finance. The bills shall be introduced at the request of the governor.
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(¢) The joint committee on finance may not recommend the passage of a
biennial budget bill, unless the joint committee on finance recommends passage of
the bill amended in such a way as to delete all of the items identified under\éar. (5).
(4) (a) The legislative reference bureaa/ shall identify all items in any

./
department of administrationvdrafting request for a biennial budget bill, that, in its

opinion, propose any of the types of policy specified in sub. (3) (3[),

(b) If the legislative reference bureau identifies an item under\éar. (3!), it shall
record the identification and so notify the department of administration\./ The
legislative reference bureau\/shall maintain a list of all such items that are drafted
for inclusion in a biennial budget bill. Upon introduction of a biennial budget bill,
the legislative reference bureau shall submit a list of all such items that are included
in the bill to the cochairpersons of the joint committee on finance?

SECTIONjf ?3.086 of the statutes is created to read:

13.086 Operation of legislature before passage of biennial budget bill.
(1) In this section, “biennial budget bill” means an executive budget bill under s.
16.47J(f3 or a biennial budget bill comparable in scope to such an executive budget
bill.

(2) Beginning on July 1, 2009, if the legislature has not passed a biennial
budget bill before August 1‘/of the odd-numbered year, all of the following shall\gpply
before the date on which the legislature passes a biennial budget bill:

(a) No bills may be introduced in the assembly or senate, other than a biennial
budget billtl

(b) No joint, senate, or assembly committee may conduct any business, other

than business related to a biennial budget bill?/
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(¢) No member of the legislature may request that the legislative reference
bureau draft any legislation, other than legislation relating to a biennial budget bill.
(d) The assembly or senate may not pass any bill, other than a biennial budget
bill
N .
SECTION 5. 13.121 (1) of the statutes is amended to read:

13.121 (1) CURRENT MEMBER From the appropriation under s. 20.765 (1) (a) or

(b) but subject to s‘/13 124 52 ), each member of the legislature shall be paid, in equal

11§, the salary provided under s. 20. 923

?%asfﬂ SECTION 6. 13.123 (1) (c¢) of the statutes is amended to read:

13.123 (1) (c¢) Each member shall certify to the chief clerk of the house in which
the member serves, as promptly as may be following the 1st of each month, the
number of days during the previous calendar month on which the member was in
Madison on legislative business and for which the me}nber seeks the allowance
provided by this subsection. Sueh Subject to sY13.124 é ), such allowances shall be
paid from the appropriation under s. 20.765 (1) (a) or (b) within one week after each
calendar month; and shall be paid, upon the filing with the department of
administration, the chief clerk’s affidavit stating the number of days in Madison on
legislative business for all members of the chief clerk’s house*;;

SECTION 7. 1%{.%;2;?1 of the statutes is created to read:

13.124 Withholding of legislator salaries and prohibiting the payment
of certain expense reimbursements. (1) In this section, “biennial budget bill”
means an executive budget bill under s.J16.47 (1) or abiennial budget bill comparable
in scope to such an executive budget bill.

(2) Beginning on July 1, 2009, if the legislature has not passed a biennial

budget bill before August 1 of the odd-numbered year, no member of the legislature
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#
&
may receive a salary installment, as required under s. 13.121 (1), until such time as

the legislature passes a biennial budget bill. Upon passage of a biennial budget bill,
the members of the legislature shall receive all salary installments that were
withheld during the period before passage of the biennial budget bill. If the
legislature has not passed a biennial budget bill before the end of the legislative
session, the members of the legislature shall receive all salary installments on the
last day of the session that were withheld during the session\.,

(3) Beginning on July 1, 2009, if the legislature has not passed a biennial
budget bill before August 1 of the odd-numbered year, no member of the legislature
may be paid any expenses to which the member is entitled under s\./13. 123 (f; or 13.45
3 (g)\{)etween August 1 of the odd-numbered year and the date on which the
legislature passes a biennial budget bill‘.j

SECTION 8. 1§i5 (3) (a) of the statutes is amended to read:

13.45 (3) (a) For any day for which the legislator does not file a claim under s.
13.123 (1), and subject to s.‘/13.124 gg”!’ any legislator appointed to serve on a
legislative committee or a committee to which the legislator was appointed by either
house or the officers thereof shall be reimbursed from the appropriations under s.
20.765 (1) (a) or (b) for actual and necessary expenses incurred as a member of the
committee

SECTION 9. 1%4% (7) of the statutes is amended to read:

13.48 (7) BIENNIAL RECOMMENDATIONS. The building commission shall prepare
and formally adopt recommendations for the long-range state building program on
a biennial basis. The building commission shall include in its report any projects
proposed by the state fair park board involving a cost of not more than $250,000,

together with the method of financing those projects proposed by the board, without
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recommendation. Unless a later date is requested by the building commission and
approved by the joint committee on finance, the building commission shall, no later

v
than the first Tuesday in April March of each odd-numbered year, transmit the

report prepared by the department of administration under s. 16.40 (20) and the
commission’s recommendations for the succeeding fiscal biennium that require
legislative approval to the joint committee on finance in the form of proposed
legislation prepared in proper form.‘j

SECTION 10. 1%1?(3) of the statutes is created to read:

16.42 (3) (a) If an agency fails to furnish the information required under sub.
(%'{)y the date specified in sub. (\if):{:he agency shall include with the information a
written explanation of the reason for the delay.

(b) No later than October 1 of each even-numbered year, the‘/secretary shall
submit a report to the chief clerk of each house of the legislature for distribution to
the legislature under s.\/13.172 (?2;) that identifies each agency that furnished a
completefsubmittal of the information required under\/sub. (f) by the date specified
in sub. (f), each agency that failed to furnish a complete submittal by the applicable
date, and the reason that any agency failed to furnish a complete submittal by the
applicable dateij

SECTION 11. lgiSif the statutes is renumbered 16.45 (1) and amended to read:

16.45 (1) In each regular session of the legislature, the governor shall deliver

the budget message to the 2 houses in joint session assembled-—Unless-a-later-date

all be ¢ 0R-6 the 1 g zesda
January-of the-odd-numbered-year by the date prgvided\/in sub. (2). With the

message the governor shall transmit to the legislature, as provided in ss. 16.46 and
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16.47, the biennial state budget report and the executive budget bill or bills together
with suggestions for the best methods for raising the needed revenues. The governor
may distribute the biennial state budget report in printed or optical disk format‘.’g

SECTION 12. 1%’;4% (2) of the statutes is cr§ated to read:

16.45 (2) (a) Except as provided in pars. (b) and (gﬂhe governor shall deliver
the budget message on or before the an\é‘uesday in January of the odd-numbered
year.

(b) If January linan odd-numberedéear falls on a Tuesday, the governor shall
deliver the budget message on or before the 3rd Tuesday in J anuary\/of the
odd-numbered year.‘/ |

(¢) If a governor was elected governor for the first time in the most recent
gubernatorial election and was not an incumbent governor at the time of the election,
the governor shall deliver the budget message, for the fiscal biennium starting J uly
1 of the year following the gubernatorizzl election, on or before:

1. Except as provided ianubd. j, the 4th Tuesday in J anuar§l in the year
following the gubernatorial election.

2. If January 1 in the year following the gubernatorial election falls on a
Tuesday, the\/5th Tuesday in January in the year following the gubernatorial election?’

SEcCTION 13. 15%3 (1) (d) 1. of the statutes is amended to read:

16.53 (1) (d) 1. The secretary, with the approval of the joint committee on
employment relations, shall fix the time and frequency for payment of salaries due
elective and appointive officers and employees of the state. As determined under this
subdivision, except as provided in ss. 13.124 ('1'2 and 20.923 (1%)%119 salaries shall
be paid either monthly, semimonthly or for each%week periodf;

JA
SECTION 14. 20.923 (19) of the statutes is created to read:
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20.923 (19) WITHHOLDING OF SALARIES OF CERTAIN STATE ELECTED OFFICIALS.
Beginning on July 1, 2009, if the legislature has not passed a biennial budget bill
under s. 16.47 (f), or a biennial budget bill substantially similar in scope to the
biennial budget bill under s. 16.47 (f), before August 1 of the odd-numbered year,
the governor, lieutenant governor, secretary of state, state treasﬁ%égwey
general may not receive{salary installment until such time as the legislature has
passed such a biennial budget billf Upon passage of such a biennial budget bill, the
VA

governor, lieutenant governor, secretary of state, state treasurer,Yand attorney

general shall receive alls/salary installments that were withheld during the period

before passage of the biennial budget bill?ag If the legislature has not passed such a

biennial budget bill before the end of the legislative session, the governor, lieutenant

governor, secretary of state, state treasurer, and attorney general shall receivé/ all

salary installments‘{)n the last day of the session that were withheld during the
/

s ¥
Sess1011.

(END) N X
i~ note

v
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Representative Kaufert:

Please note that provisions in this draft that seek to regulate the internal operations
of the legislature are not legally enforceable. Instead, even though the provisions are
contained in the statutes, they are rules of proceeding underrticle IV, section 8, of the
Wisconsin Constitution.” As such, the legislature is free to follow the rules or not follow
the rules. The Wisconsin Supreme Court has held that the remedy for noncompliance
with these types of provisions lies exclusively within the legislative branch. SeeState
ex rel. La Follette v. Stitt, 114 Wis. 2d 358, 363-369 (1983). In other words, while these
types of provisions may be effective to govern internal legislative procedure, the courts
will not enforce the provisions if the legislature does not follow them.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: rick.champagne@legis.wisconsin.gov

\
-



DRAFTER'S NOTE LRB—-0427Ein
FROM THE JTK:nwn&Kkjfirs
LEGISLATIVE REFERENCE BUREAU

In some other versions of this proposal that have been introduced in recent sessions,

we have dealt with one additional contingency — we have provided thatif there is more ¥
than one biennial budget bill (which is possible under s. 16. 45‘? stats., but which last
occurred in 1981), the closed period for contributions ends upon enactment of the last

of those bills. If you would like to cover that contingency, please let me know.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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December 17, 2008

Representative Kaufert:

Please note that provisions in this draft that seek to regulate the internal operations
of the legislature are not legally enforceable. Instead, even though the provisions are
contained in the statutes, they are rules of proceeding under article IV, section 8, of the
Wisconsin Constitution. As such, the legislature is free to follow the rules or not follow
the rules. The Wisconsin Supreme Court has held that the remedy for noncompliance
with these types of provisions lies exclusively within the legislative branch. See State
ex rel. La Follette v. Stitt, 114 Wis. 2d 358, 363-369 (1983). In other words, while these
types of provisions may be effective to govern internal legislative procedure, the courts
will not enforce the provisions if the legislature does not follow them.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: rick.champagne@legis.wisconsin.gov

In some other versions of this proposal that have been introduced in recent sessions,
we have dealt with one additional contingency — we have provided that, if there is
more than one biennial budget bill (which is possible under s. 16.45, stats., but which
last occurred in 1981), the closed period for contributions ends upon enactment of the
last of those bills. If you would like to cover that contingency, please let me know.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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