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Gary, Aaron

To: Moran, Christian
Subject: RE: bill draft request

From: Moran, Christian

Sent: Friday, October 31, 2008 3:04 PM
To; Gary, Aaron

Subject: biil draft reguest

Hi Aaron,

Could you please re-draft LRB-4444/1 for next session? This is the OAR bill draft you prepared for us in June for
a criminal justice hearing that was ultimately canceled.

Thanks,

Christian

11/03/2008
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1 AN ACT to repeal343.05 (5) (b) 3., 343.31 (1) (hm), 343.44 (1) (am), 343.44 (2)

2 (am), 343.44 (2) (as) and 343.44 (2) (e) to (h); to renumber 343.05 (5) (a); to
3 renumber and amend 343.44 (2) (a); to amend 343.05 (5) (b) 1., 343.30 (1g),
4 343.30 (2j) (a), 343.31 (2m) and 343.44 (2) (b) (intro.); and to create 343.05 (5)
5 (ag), 343.05 (5) (b) 4. and 5., 343.30 (1d), 343.30 (1g) (c), 343.44 (2) (ad), 343.44
6 (2) (ag) 2. and 3., 343.44 (2) (ar) and 343.44 (2) (br) of the statutes; relating to:
7 operating a motor vehicle without a valid driver’s license or after suspension
8 or revocation of an operating privilege and providing penalties.

Analysis by the Legislative Reference Bureau

Current law prohibits a person from operatmg a motor vehicle'n the highway
during any period in which the person’s motor }Iehlcle operating privilege is
suspended” (operatmg while suspended or OWS)" or revokedY(operating after
revocation or OAR) or, with limited exceptlons if the person does not possess a valid ¢.
operator’s license fissued by the Department-of-] portation (DOT) t '

g{, evoked, suspended, canceled, or expired) (operatmg w1th0ut a license or OWL)
/ Under current law, a person convicted of OWS*must forfeit not less than’$50 nor
{? more than $200. In addition, 2 person convicted of “knowing” OWS may be required
 to forfeit not more than $200¥ A person convicted of first— offenseOAR must forfeit
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not more than $2,500‘{1nless the underlying operating privilege revocation Wa%il;e/
riod

% result of specified alcohol—o1-controlied-sebstance=rela traff}/c violation

person convicted of OAR%ho has a prior conviction in the preceding five-year p

under state statutes for OAR (but not under a local ordinance) or for whom the =/
., underlying operating privilege revocation was the result of specified alcohol- or W
“~ontrolled substance-related traffic,violations/must be fined riot moré‘ffﬁﬂ?ﬁ’()ﬁ}'{ awelviny ool

or imprisoned for not more than one year or both! Also under current law, as created {\é‘a*" ;&ﬂ?g"@ ed
/ _in 2005 Wisconsin Act 412, a person who, in the course of a “knowing” OWS violation \ > we %
‘OAR violation, catises®{a))damage to the property of another must forfeit’$1,000;
@ injury to another person must forfeit’$5,000: or great bodily harm or death to K
another person is guilty of a Class A“misdemeanor, punishable by a ma)\j/imum fine
of $10,000%r a maximum term of imprisonment of nine“months or both’

Under current law, with limited exceptions, a person convicted of OWL with
respect to a motor vehicle that is not a commeycial motor vehicle may be required to
forfeit not more than $200 for the first offense, may be fined not more than $300°and
imprisoned for not more than 30’/days for the’second offense occurring within three"
years, and may be fined not more than $500%and imprisoned for not more than‘six
months for the third or subsequent offense occurring within’three yearsY Under one
exception, if the OWL violation results from the person’s operator’s license being
expired for not more than three’months and the person has no prior OWL convictions,
the person may be required to forfeit not more than $100"for the OWL violation.
Under another exception, as created in 2005 Wisconsin Act 412} if, in the course of
Eﬁ; operating the vehicle knowingly without a valid operator’s license or knowingly with
operator’s license that has been revoked, suspended, or Canceled,}he person

e

> causes: {a) damage to the property of another, the person must forfeit $1,000; (b1
injury to another person, the person must forfeit”$5,000! or great bodily harm or
death to another person, the person is guilty of a Class Amisdemeanor,

This bill provides that a person convicted of OARYregardless of whether it is a
first or subsequent offense and regardless of the underlying reason for the
revocation, must be fined not more than $2,500 or imprisoned for not more than'one
year or both? The bill repeals “knowing” OWS¥%s a separate; and distinct violation”
and repeals 311 other provisions og 2005 Wisconsin Act 42?5 The bill creates new 77—
penalties for OWS,YOAR, and OWL'violations @hergrthe person, in the course of the |
violation, causes great bodily harm or death to another p?rson."

Under the bill, a person convicted of OWIY or OWS‘who, in the course of the
violation, causes great bodily harm to another person:“[il) must forfeit not less than  #&
$5,000’nor more than $7,500'if, at the time of the violation, the person did not know,
respectively, that he or she did not possess a valid operator’s license or that his or her
operating privilege was'suspended @r revoke ;gor ) is guilty of a Class I felony if the
person knew. A Class I“ffelony is‘punishable by a maximum fine of “610,000 or a
maximum term of imprisonment of three’and ‘one-half years or both” If the person
causes the death of another in the course of the OWL or OWSV‘Violation‘:’fthe person:

1) must forfeit not less than $7,500%or more than $10,0004f the person did not know,
respectively, that he or she did not possess a valid operator’s license or thathis or her

/}ffA operating privilege was‘suspended or revoked; or 2) is guilty of a Class Hffelony if *ﬁ@

ki
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the person knew. A Class H"?elony is punishable by a maximum fine of%l0,000 or
a maximum term of imprisonment of six’ﬂlears or both! A person convicted of OAR
who, in the course of the violation, causes great bodily harm to another person: E1))
must be fined not less than $5,000%or more than $7,500’{)r imprisoned for not more
than oné‘gfear or both if, at the time of the violation, the person did not know that his
or her operating privilege was revoked: or §2) is guilty of a Class'l felony if the person
knew. If the person causes the death of another in the course of thevOAI} violation,
the person: §1) must be fined not less than $7,500"'n0r more than“$10,000 or
imprisoned for not more than‘one year or both if the person did npt know that his or
her operating privilege was revoked; 0r§2) is guilty of a Class H felony if the person
knew.’

Under current law, a court may suspend a person’s operating privi}sge for any
period not exceeding six*months upon the person’s conviction for OARor OWS'%r
operating a commercial motor vehicle during a period in which the person is
disqualified (operating while disqualified orJOWD)‘.f However, a court must revoke
a person’s operating privilege, for 3,period of six¥months or less, upon the person’s
conviction for OAR, OWS, or OWD'if the person has been convicted of three’or more
prior violations of OAR, OWS, or OWD"within the precedingvfive-year period. In

addition, DO@ must administratively revoke a person’s operating privilege, for a
period of sixmonths unless the court has ordered a revocation for a lesser period,
upon receiving a record of conviction showing that the person has been convicted of
OAR, OWS, or OWDYf the person has been convicted of three’or jnore prior violations
of OAR, OWS, or OWD within the preceding‘/five—-year period. v

This bill makes court—ordered operating privilege revocation for a fourth
offense’OAR, OWS, or OWD permissive rather than mandatory’and eliminates the
requirement that DOT administratiyely revoke a person’'s operating privilege for a
fourth’offense OAR, OWS, or OWD? In addition, the bill requires a court to revoke
a person’s operating privilege if the person is convicted of OWIf OWS?for OAR’and,
in the course of the violation, the person causes great bodily harm or death to another
personf‘ff The bill also provides that, as with OWSYand OAR,"’DOTVmay revoke a
resident’s operating privilege if the resident is convicted in another state for an‘OWL
offense in the course of which the person causes great bodily harm or death to another
person.’ y,
Under current law, a vehicle operator may not drive on or across a‘railroad
crossing while any traffic officer or railroad employee signals to stop, while any
warning device signals to stop, or, if any*trossbuck sign is majntained at the crossing,
while any train occupies or closely approaches the Crossing?'!A vehicle operator may
not drive through or around any crossing gate or barrier at a railroad crossing while
the gate or barrier is closed or is being opened or closed. A court may revoke a
person’s operating privilege upon the person’s first conviction of any of these
vielations and must revoke the person’s operating glrivilege upon the person’s'second,
or subsequent conviction within a‘five-year period.” The revocation is for’six months!

This bill provides for suspension of a person’s operating privilege, rather than
revocation of the person’s operating privilege, for any of these violations.

x R ®
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Because this bill creates a new crime or revises% penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted. v

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

sf A~ W
SECTION 1. 343,6% (5) (a) of the statutes is renumbered 343.05 (5) (am).

SECTION 2. 343.b§5/ (g) (ag) of the statutes is created to read:

343.05 (5) (ag) In this subs%/ction, “great bodily harm"vfias the meaning given
in 5./039.22 (14). .

SEcTION 3. 343%\5% (5) (b) 1. of the statutes is amended to read:

343.05 (5) (b) 1. Except as provided in subd: gl_l_lﬁé_l_s_ 2. ex\f&w Lfiénd sub. (6),
any person who violates sub. (3) (a) may be required to forfeit not more than $200 for
the first offense, may be fined not more than $300 and imprisoned for not more than
30 days for the 2nd offense occurring within 3 years, and may be fined not more than
$500 and imprisoned for not more than 6 months for the 3rd or subsequent offense
occurring within 3 years. -A- In this paragraphw/, a violation of a local ordinance in
conformity with this section or a violation of a law of a federally recognized American
Indian tribe or band in this state in conformity with this section shall count as a
previous offense.

KA W\
SECTION 4. 343.d5 (5) (b) 3. of the statutes is repealed.
SECTION 5. 34@%({575) (b) 4. and 5. of the statutes are created to read:

JJ

J
343.05 (5) (b) 4. Except as provided in subd. 2. and sub. (ﬁ)fany person who

St

violates sub. (3) (a) and, in the course of the violation, causes great bodily harm to

o

another person is required to forfeit not less than $5,000{ﬂor more than‘/S;ZSOO,
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except that, if the person knows at the time of the violation that he or she does not
/
possess a valid operator’s license, the person is guilty of a Class [ felony.

5. Except as provided in subd. 2 and sub. (6) Jany person who violates sub. (3)

\//
,g
%

(a) and, in the course of the violation, causes the death%f another person is required
to forfeit not less than $7,500Jnor more than $ I0,000{except that, if the person knows
at the time of the violation that he or she does not possess a valid operator’s license,
the person is guilty of ? Elass Hvt‘"elony.

SECTION 6. 343\;30{ (1d) of the statutes is created to read:

343.30 (1d) A court shall revoke a person’s operating privilege upon the
person’s conviction for violating 8%43.05 3) (‘;) or a local ordinance in conformity
therewith if the person, in the course of the violation, causes great bodily harm, as
defined in 5%39.22 (1{1), to another person or the death of another person. Any
revocation under this subsgi:tion‘éhall be for a period of G\fmonths, unless the court
orders a period of revocation of less than Gﬁonths and places its reasons for ordering
the lesser period of revocation on the record.

x\f
SECTION 7. 343 30 (1 g) of the statutes is amended to read:

343.30 (lg) (a) Execeptas-provided-in-par. Subject to pars. (b) grld_(g}, a court
may suspend a person’s operating privilege for any period not exceeding 6 months
upon the person’s conviction for violating s. 343.44 (1) (a), (b). or (d) or a local
ordinance in conformity therewith.

J
(b) -A- Except as provided in par. (c). a court shall may revoke a person’s

1.3

operating privilege upon the person’s conviction for violating s. 343.44 (1) (a), (b). or
(d) or a local ordinance in conformity therewith if the person has been convicted of

3 or more prior violations of s. 343.44 (1) (a), (b). or (d), or similar violations under
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s. 343.44 (1), 1997 stats., or a local ordinance in conformity therewith, within the

5-year period preceding the violation. The’
7

(d) ‘ Anv\ievocation under this subsgction%hall be for a period of 6 months,

unless the court orders a period of revocation of less than 6 months and places its
reasons for ordering the lesser period of revocation on the record.

SECTION 8. 34\§%Oﬁ(lg) (c) of the statutes is created to read:

343.30 (1g) () A court shall revoke a person’s operating privilege upon the
person’s conviction for violating s. 343.44“{1) (g) or (if), or a local ordinance in
conformity with s¥343.44 (1) (@), if the person, in the course of the violation, causes
great bodily harm\,jas defined in s. 939.22 (1{1), to another person or thevéeath of
another person.

NN

SecTtioN 9. 343.30 (2j) (a) of the statutes is amended to read:

343.30 (2j) (a) A court may reveke suspendJa person’s operating privilege upon
the person’s first conviction for violating s. 346.44 or 346.62 (2m) and shall reveke
suspend a person’s operating privilege upon the person’s Z2nd or subsequent
conviction within a 5-year period for violating s. 346.44 or 346.62 (2m). The
reveeation suspensionvéhall be for a period of 6 months. For purposes of determining
prior convictions for purposes of this paragraph, the 5—year period shall be measured
from the dates of the violations that resulted in the convictions. Each conviction
under s. 346.44 or 346.62 (2m) shall be counted, except that convictions under s.
346.44 and 346.62 (2m) arising out of the same incident or occurrence shall be
counted as a single conviction.

KA v
SecTiON 10. 343.31 (1) (hm) of the statutes is repealed.

SN
SEcTION 11. 343.31 (2m) of the statutes is amended to read:

E
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343.31 (2m) The department may suspend or revoke, respectively, the
operating privilege of any resident upon receiving notice of the conviction of that
person under a law of another jurisdiction or a federally recognized American Indian
tribe or band in this state for an offense which, if the person had committed the
offense in this state and been convicted of the offense under the laws of this state,
would have permitted suspension or revocation of the person’s operating privilege
under s. 343.30 _(lé)_c_)z (1 g)'.j Upon receiving similar notice with respect to a
nonresident, the department may suspend or revoke the privilege of the nonresident
to operate a motor vehicle in this state. The suspension or revocation shall not apply
to the operation of a commercial motor vehicle by a nonresident who holds a valid
commercial driver license issued by another state. A suspension or revocation under
this subsection shall be for any period not exceeding 6 months.

SECTION 12. SZ%X 24 (1) (am)\xof the statutes is repealed.

SECTION 13. 341{2:\1 2 (a)\):)’f the statutes is renumbered 343.44 (2) (ag) I%f/and
amended to read:

343.44 (2) (ag) 1. Any Except as provided in\éfubds. 5 and é any person who

violates sub. (1) (a)

shall be required to
forfeit not less than $50 nor more than $200.
2
SECTION 14. 343. 44 2) (ad) of the statutes is created to read:
Tx\} i SUBSECHON, J
343.44 (2) (ad) @’reat bodily harm” has the meamng given in s. 939.22 (14).
SECTION 15. 343.44 (2) (ag) 2. and 3. of the statutes are created to read:
J
343.44 (2) (ag) 2. Any person who violatesvéub. (1) (a) and, in the course of the

v
violation, causes great bodily harm to another person is required to forfeit not less

J
than $5,000 nor more than $7,500:‘{axcept that, if the person knows at the time of the
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violation that his or her operating privilege has been suspended, the person is guilty
of a Class I%elony.

3. Any person who violates“éub. (1) (a) and, in the course of the violation, causes
the deathvéf another person is required to forfeit not less than $7,500¢nor more than
$ 10,00@,/ except that, if the person knows at the time of the violation that his or her
operating privilege has been suspended, the person is guilty of a Class H felony.

;}{J; AN
SECTION 16. 343.44 (2) (am)\)éf the statutes is repealed.

SEcTION 17. 343’:44 ;(2) (ar) of the statutes is created to read:
d o/
343.44 (2) (ar) 1. Except as provided in%ubds. 2. and 3., any person who violates
VAN

sub. (1) (b) shall be fined not more than $2,500€r imprisoned for not more than one

year in the county jail or both.

2. Any person who violates sub. (1) (b) and, in the course of the violation, causes
great bodily harm to another person shall be fined not less than‘ng,OOO nor more than
$7,500\{)r imprisoned for not more than one’{/ear in the county jail or both, except
that, if the person knows at the time of the violation that his or her operating
privilege has been revoked, the person is g}uilty of a Class I felony.

3. Any person who violates sub. (1) (b\§ and, in the course of the violation, causes
the death of another person shall be fined not less than\f$7,500 nor more thany{$10,000
or imprisoned for not more than one’iyear in the county jail or both, except that, if the
person knows at the time of the violation that his or her operating privilege has been
revoked, the person is guilty of a Class Hﬂelony

WA X
SECTION 18. 343.:%4 (2) (as) of the statutes is repealed.

A
SecTiON 19, 343.44 (2) (b) (intro.) of the statutes is amended to read:
343.44 (2) (b) (intro.) Eewep%aﬁm&dedm—paﬁ(am)ﬁand%asﬁ;aﬁefsem&he
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WW In imposing a sentence under this
paragraph;-or-a-local ordinance-in-conformity-with-this-paragraph; par?/( ar) 1. to 3.

% ~f
or (br). the court shall review the record and consider the following:

*J A
SEcCTION 20. §43.44 (2) (br) of the statutes is created to read:

/
<7

343.44 (2) (br) Any person who violates sub?;zl) (d) shall be fined not more than
v,

$2,500J0r imprisoned 5for not more than one‘year in the county jail or both.

SEcTION 21. §1v3i4 (2) (e) to (h)&f)f the statutes are repealed.

SEcTION 22. Initial applicability.

(1) This act first applies to violations committed on the effective date of this
subsection?/but does not preclude the counting of other violations as prior violations
for purposes of sentencing a persorif!

SecTION 23. Effective date.

(1) This act takes effect on the first day of thev,Brd month beginning after

publication.

(END)



Gary, Aaron

From: Moran, Christian

Sent: Thursday, January 29, 2009 10:54 AM
To: Gary, Aaron

Subject: OAR bill revision request (LRB-0624/1)
Hi Aaron,

Could you please make the following one revision to our OAR draft (LRB-0624/1).

LRB~0624/1 provides that a person convicted of OAR, regardless of whether it is a first oxr
subsequent offense and regardless of the underlying reason for the revocation, must be
fined not more than $2,500 or imprisoned for not more than one year or both.

Please amend the draft so as to retain current law for first-offense OAR, whereby the
offense remains criminal if the underlying reason for the revocation is an OWI or drug
impaired driving conviction and civil for all other convictions.

Hope all is well. Just call with any questions.

Christian
6-1733
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Reoen.

AN ACT to"repeal 343.05 (5) (b) 3., 343.31 (1) (hm), 343.44 (1) (am), 343.44 (2)
(am), 343.44 (2) (as) and 343.44 (2) (e) to (h); to renumber 343.05 (5) (a); to
renumber and amend 343.44 (2) (a); to amend 343.05 (5) (b) 1., 343.30 (1g),
343.30 (2j) (a), 343.31 (2m) and 343.44 (2) (b) (intro.); and fo create 343.05 (5)
(ag), 343.05 (5) (b) 4. and 5., 343.30 (1d), 343.30 (1g) (c), 343.44 (2) (ad), 343.44
(2) (ag) 2. and 3., 343.44 (2) (ar) and 343.44 (2) (br) of the statutes; relating to:
operating a motor vehicle without a valid driver’s license or after suspension

or revocation of an operating privilege and providing penalties.

Analysis by the Legislative Reference Bureau

Current law prohibits a person from operating a motor vehicle on the highway
during any period in which the person’s motor vehicle operating privilege is
suspended (operating while suspended or OWS) or revoked (operating after
revocation or OAR) or, with limited exceptions, if the person does not possess a valid
operator’s license (operating without a license or OWL).

Under current law, a person convicted of OWS must forfeit not less than $50 nor
more than $200. In addition, a person convicted of “knowing” OWS may be required
to forfeit not more than $200. A person convicted of first-offense OAR must forfeit
not more than $2,500 unless the underlying operating privilege revocation was the
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result of specified traffic violations involving alcohol or controlled substances. A
person convicted of OAR who has a prior conviction in the preceding five-year period
under state statutes for OAR (but not under a local ordinance) or for whom the
underlying operating privilege revocation was the result of specified traffic
violations involving alcohol or controlled substances must be fined not more than
$2,500 or imprisoned for not more than one year or both. Also under current law, as
created in 2005 Wisconsin Act 412, a person who, in the course of a “knowing” OWS
violation or OAR violation, causes: 1) damage to the property of another must forfeit
$1,000; 2) injury to another person must forfeit $5,000; or 3) great bodily harm or
death to another person is guilty of a Class A misdemeanor, punishable by a
maximum fine of $10,000 or a maximum term of imprisonment of nine months or
both.

Under current law, with limited exceptions, a person convicted of OWL with
respect to a motor vehicle that is not a commercial motor vehicle may be required to
forfeit not more than $200 for the first offense, may be fined not more than $300 and
imprisoned for not more than 30 days for the second offense occurring within three
years, and may be fined not more than $500 and imprisoned for not more than six
months for the third or subsequent offense occurring within three years. Under one
exception, if the OWL violation results from the person’s operator’s license being
expired for not more than three months and the person has no prior OWL convictions,
the person may be required to forfeit not more than $100 for the OWL violation.
Under another exception, as created in 2005 Wisconsin Act 412, if, in the course of
operating the vehicle knowingly without a valid operator’s license or knowingly with
an operator’s license that has been revoked, suspended, or canceled, the person
causes: 1) damage to the property of another, the person must forfeit $1,000; 2) injury
to another person, the person must forfeit $5,000; or 3) great bodily harm or death
to another person, the person is guilty of a Class A misdemeanor.

This bill provides that ap fWW regardless of whether it is a%

[ fir st or_syb sgyw% W&%nd régardless~of the underlying \reason-for/the
{_mrtst be fined not more than '$2, 500 or imprisoned for not more than one J

evo
yeﬁfgr both The bill repeals “knowing” OWS as a separate and distinct violation

and repeals all other provisions of 2005 Wisconsin Act 412. The bill creates new
penalties for OWS, OAR, and OWL violations in which the person, in the course of
the violation, causes great bodily harm or death to another person.

Under the bill, a person convicted of OWL or OWS who, in the course of the
violation, causes great bodily harm to another person: 1) must forfeit not less than
$5,000 nor more than $7,500 if, at the time of the violation, the person did not know,
respectively, that he or she did not possess a valid operator’s license or that his or her
operating privilege was suspended; or 2) is guilty of a Class I felony if the person
knew. A Class I felony is punishable by a maximum fine of $10,000 or a maximum
term of imprisonment of three and one-half years or both. If the person causes the
death of another in the course of the OWL or OWS violation, the person: 1) must
forfeit not less than $7,500 nor more than $10,000 if the person did not know,
respectively, that he or she did not possess a valid operator’s license or that his or her
operating privilege was suspended; or 2) is guilty of a Class H felony if the person
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knew. A Class H felony is punishable by a maximum fine of $10,000 or a maximum
term of imprisonment of six years or both. A person convicted of OAR who, in the
course of the violation, causes great bodily harm to another person: 1) must be fined
not less than $5,000 nor more than $7,500 or imprisoned for not more than one year
or both if, at the time of the violation, the person did not know that his or her
operating privilege was revoked; or 2) is guilty of a Class I felony if the person knew.
If the person causes the death of another in the course of the OAR violation, the
person: 1) must be fined not less than $7,500 nor more than $10,000 or imprisoned
for not more than one year or both if the person did not know that his or her operating
privilege was revoked; or 2) is guilty of a Class H felony if the person knew.

Under current law, a court may suspend a person’s operating privilege for any
period not exceeding six months upon the person’s conviction for OAR or OWS or
operating a commercial motor vehicle during a period in which the person is
disqualified (operating while disqualified or OWD). However, a court must revoke
a person’s operating privilege, for a period of six months or less, upon the person’s
conviction for OAR, OWS, or OWD if the person has been convicted of three or more
prior violations of OAR, OWS, or OWD within the preceding five-year period. In
addition, the Department of Transportation (DOT) must administratively revoke a
person’s operating privilege, for a period of six months unless the court has ordered
a revocation for a lesser period, upon receiving a record of conviction showing that
the person has been convicted of OAR, OWS, or OWD if the person has been convicted
of three or more prior violations of OAR, OWS, or OWD within the preceding
five-year period.

This bill makes court-ordered operating privilege revocation for a fourth
offense OAR, OWS, or OWD permissive rather than mandatory and eliminates the
requirement that DOT administratively revoke a person’s operating privilege for a
fourth offense OAR, OWS, or OWD. In addition, the bill requires a court to revoke
a person’s operating privilege if the person is convicted of OWL, OWS, or OAR and,
in the course of the violation, the person causes great bodily harm or death to another
person. The bill also provides that, as with OWS and OAR, DOT may revoke a
resident’s operating privilege if the resident is convicted in another state for an OWL
offense in the course of which the person causes great bodily harm or death to another
person.

Under current law, a vehicle operator may not drive on or across a railroad
crossing while any traffic officer or railroad employee signals to stop, while any
warning device signals to stop, or, if any crossbuck sign is maintained at the crossing,
while any train occupies or closely approaches the crossing. A vehicle operator may
not drive through or around any crossing gate or barrier at a railroad crossing while
the gate or barrier is closed or is being opened or closed. A court may revoke a
person’s operating privilege upon the person’s first conviction of any of these
violations and must revoke the person’s operating privilege upon the person’s second
or subsequent conviction within a five-year period. The revocation is for six months.

This bill provides for suspension of a person’s operating privilege, rather than
revocation of the person’s operating privilege, for any of these violations.
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Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 343.05 (5) (a) of the statutes is renumbered 343.05 (5) (am).

SECTION 2. 343.05 (5) (ag) of the statutes is created to read:

343.05 (5) (ag) In this subsection, “great bodily harm” has the meaning given
in 8. 939.22 (14).

SECTION 3. 343.05 (5) (b) 1. of the statutes is amended to read:

343.05 (5) (b) 1. Except as provided in subd- subds. 2. ex-3- to 5. and sub. (6),
any person who violates sub. (3) (a) may be required to forfeit not more than $200 for
the first offense, may be fined not more than $300 and imprisoned for not more than
30 days for the 2nd offense occurring within 3 years, and may be fined not more than
$500 and imprisoned for not more than 6 months for the 3rd or subsequent offense
occurring within 3 years. -A- In this paragraph, a violation of a local ordinance in
conformity with this section or a violation of a law of a federally recognized American
Indian tribe or band in this state in conformity with this section shall count as a
previous offense.

SECTION 4. 343.05 (5) (b) 3. of the statutes is repealed.

SECTION 5. 343.05 (5) (b) 4. and 5. of the statutes are created to read:

343.05 (5) (b) 4. Except as provided in subd. 2. and sub. (6), any person who
violates sub. (3) (a) and, in the course of the violation, causes great bodily harm to

another person is required to forfeit not less than $5,000 nor more than $7,500,
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except that, if the person knows at the time of the violation that he or she does not
possess a valid operator’s license, the person is guilty of a Class I felony.

5. Except as provided in subd. 2. and sub. (6), any person who violates sub. (3)
(a) and, in the course of the violation, causes the death of another person is required
to forfeit not less than $7,500 nor more than $10,000, except that, if the person knows
at the time of the violation that he or she does not possess a valid operator’s license,
the person is guilty of a Class H felony.

SECTION 6. 343.30 (1d) of the statutes is created to read:

343.30 (1d) A court shall revoke a person’s operating privilege upon the
person’s conviction for violating s. 343.05 (3) (a) or a local ordinance in conformity
therewith if the person, in the course of the violation, causes great bodily harm, as
defined in s. 939.22 (14), to another person or the death of another person. Any
revocation under this subsection shall be for a period of 6 months, unless the court
orders a period of revocation of less than 6 months and places its reasons for ordering
the lesser period of revocation on the record.

SECTION 7. 343.30 (1g) of the statutes is amended to read:

343.30 (1g) (a) Exeept-as-provided-inpar. Subject to pars. (b) and (¢), a court
may suspend a person’s operating privilege for any period not exceeding 6 months
upon the person’s conviction for violating s. 343.44 (1) (a), (b), or (d) or a local
ordinance in conformity therewith.

(b) -A- Except as provided in par. (¢), a court shall may revoke a person’s

operating privilege upon the person’s conviction for violating s. 343.44 (1) (a), (b), or
(d) or a local ordinance in conformity therewith if the person has been convicted of

3 or more prior violations of s. 343.44 (1) (a), (b), or (d), or similar violations under
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s. 343.44 (1), 1997 stats., or a local ordinance in conformity therewith, within the
5-year period preceding the violation. The

(d) Any revocation under this subsection shall be for a period of 6 months,
unless the court orders a period of revocation of less than 6 months and places its
reasons for ordering the lesser period of revocation on the record.

SECTION 8. 343.30 (1g) (c) of the statutes is created to read:

343.30 (1g) (c) A court shall revoke a person’s operating privilege upon the
person’s conviction for violating s. 343.44 (1) (a) or (b), or a local ordinance in
conformity with s. 343.44 (1) (a), if the person, in the course of the violation, causes
great bodily harm, as defined in s. 939.22 (14), to another person or the death of
another person.

SECTION 9. 343.30 (2j) (a) of the statutes is amended to read:

343.30 (2j) (a) A court may reveke suspend a person’s operating privilege upon
the person’s first conviction for violating s. 346.44 or 346.62 (2m) and shall reveke
suspend a person’s operating privilege upon the person’s 2nd or subsequent
conviction within a 5-year period for violating s. 346.44 or 346.62 (2m). The
reveoeation suspension shall be for a period of 6 months. For purposes of determining
prior convictions for purposes of this paragraph, the 5-year period shall be measured
from the dates of the violations that resulted in the convictions. Each conviction
under s. 346.44 or 346.62 (2m) shall be counted, except that convictions under s.
346.44 and 346.62 (2m) arising out of the same incident or occurrence shall be
counted as a single conviction.

SECTION 10. 343.31 (1) (hm) of the statutes is repealed.

SECTION 11. 343.31 (2m) of the statutes is amended to read:
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343.31 (2m) The department may suspend or revoke, respectively, the
operating privilege of any resident upon receiving notice of the conviction of that
person under a law of another jurisdiction or a federally recognized American Indian
tribe or band in this state for an offense which, if the person had committed the
offense in this state and been convicted of the offense under the laws of this state,
would have permitted suspension or revocation of the person’s operating privilege
under s. 343.30 (1d) or (1g). Upon receiving similar notice with respect to a
nonresident, the department may suspend or revoke the privilege of the nonresident
to operate a motor vehicle in this state. The suspension or revocation shall not apply
to the operation of a commercial motor vehicle by a nonresident who holds a valid
commercial driver license issued by another state. A suspension or revocation under
this subsection shall be for any period not exceeding 6 months.

SECTION 12. 343.44 (1) (am) of the statutes is repealed.

SECTION 13. 343.44 (2) (a) of the statutes is renumbered 343.44 (2) (ag) 1. and
amended to read:

343.44 (2) (ag) 1. Any Except as provided in subds. 2. and 3., any person who

violates sub. (1) (a) er-aloecal ordinancein-conformity therewith shall be required to

forfeit not less than $50 nor more than $200.

SECTION 14. 343.44 (2) (ad) of the statutes is created to read:

343.44 (2) (ad) In this subsection, “great bodily harm” has the meaning given
in s. 939.22 (14).

SECTION 15. 343.44 (2) (ag) 2. and 3. of the statutes are created to read:

343.44 (2) (ag) 2. Any person who violates sub. (1) (a) and, in the course of the
violation, causes great bodily harm to another person is required to forfeit not less

than $5,000 nor more than $7,500, except that, if the person knows at the time of the
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violation that his or her operating privilege has been suspended, the person is guilty
of a Class I felony.

3. Any person who violates sub. (1) (a) and, in the course of the violation, causes
the death of another person is required to forfeit not less than $7,500 nor more than
$10,000, except that, if the person knows at the time of the violation that his or her
operating privilege has been suspended, the person is guilty of a Class H felony.

SECTION 16. 343.44 (2) (am) of the sfcatutes is repealed.

% ?a«&? ('{ é;fia
SECTION 17 343.44 (2) (ar) of the statutes g@ated to read:

MM

. ? Any person Who violates sub. (1) (b) and, in the course of the violation, causes

great bodily harm to another person shall be fined not less than $5,000 nor more than
$7,500 or imprisoned for not more than one year in the county jail or both, except
that, if the person knows at the time of the violation that his or her operating
privilege has been revoked, the person is guilty of a Class I felony.

‘%{ J. Any person who violates sub. (1) (b) and, in the course of the violation, causes
the death of another person shall be fined not less than $7,500 nor more than $10,000
or imprisoned for not more than one year in the county jail or both, except that, if the
person knows at the time of the violation that his or her operating privilege has been

revoked, the person is guilty of a Class H felony.

/’7S;:ETION 18. 343.44 (2) (as) of the statutes iswgﬁpealed. m}r

SECTION 19. 343.44 (2) (b) (intro.) of the statutes is amended to read:

343.44 (2) (b) (intro.) E

R m,\v



2009 - 2010 Legislature ~9- ARGoias

BILL SECTION 19

meore-than-one-year-in-the-eounty jail-or-both- In imposing a sentence under this
. par. (ar) {. to gj

or (br), the court shall review the record and consider the following:

SECTION 20. 343.44 (2) (br) of the statutes is created to read:

343.44 (2) (br) Any person who violates sub. (1) (d) shall be fined not more than
$2,500 or imprisoned for not more than one year in the county jail or both.

SECTION 21. 343.44 (2) (e) to (h) of the statutes are repealed.

SECTION 22. Initial applicability.

(1) This act first applies to violations committed on the effective date of this
subsection, but does not preclude the counting of other violations as prior violations
for purposes of sentencing a person.

SecrioN 23. Effective date.

(1) This act takes effect on the first day of the 3rd month beginning after
publication.

(END)
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SECTION 1. 343.44 (2) (as) of the statutes is renumbered 343.44 (2) (ar) 1. and
amended to read:

J
343.44 (2) (ar) 1. Any Except as provided in subds. 2. to 4., any person who
violates sub. (1) (b) afterJuly27,-2005; shall forfeit not more than $2,500;except-that;

o S5/ v , N
2. Except as provided in subd{é. and 4., any person who violates sub. (1) (b)

shall be fined not more than $2.500 or imprisoned for not more than one year in the

county jail or both if the person has been convicted of a previous violation of sub. (1)

(b) within the preceding 5-year period or if the revocation identified under sub. (1)

(b) resulted from an offense that may be counted under s. 343.307 (2);-the-penalty
under-par—(b)-shall apply.

History: 1971 c. 164 5. 83; 1971 c. 280, 307; 1973 ¢. 90; 1977 ¢. 29 5. 1654 (7) (a); 1977 c. 165, 272; 1979 ¢. 221; 1981 ¢. 20; 1983 a. 535; 1989 a. 12, 105, 336; 1991 a.
39, 64, 189,277, 1995 a. 113; 1997 a. 84; 1999 a. 9, 32, 143; 2003 a. 33; 2005 a. 25, 254, 412.



Duerst, Christina

From: Moran, Christian

Sent:  Friday, March 13, 2009 9:06 AM
To: LRB.Legal

Cc: Lynch, Abigall

Subject: bill jacket requests

Please jacket the following bill drafts for introduction in the Assembly:

LRB-0624/2 Relating to: Operating after revocation, while suspended, or without a license;
suspension for railroad crossing violations

LRB-0788/1 Relating to: Immobilization, removal, impoundment, and disposal of vehicles
owned by habitual parking violators (car booting)

LRB-0802/1 Relating to: Assignment of earning and income in municipal court

Thanks,

Christian Moran

Office of Representative Peggy Krusick
State Capitol, 128 North

Madison, WI 53708

608-266-1733

3/13/2009



