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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

AN ACT to create 175.36 and 941.285 of the statutes; relating to: creating a

[a—y

2 microstamping requirement for certain handguns, certification of compliance
3 with the microstamping requirement, requiring the exercise of rule-making

4 authority, and providing penalties.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

5 SEcTION 1. 175.36 of the statutes is created to read:
6 175.36 Semiautomatic handgun identification. (1) In this section:

7 (a) “Department” means the department of justice.
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SECTION 1
(b) “Firearms dealer” has the meaning given in s. 175.35 (1) (ar).
(¢) “Handgun” has the meaning given in s. 175.35 (1) (b) except that “handgun”

does not include a revolver.

%

%

(cm) “Law enforcement agency” has the meaning given in s. 165.83 (1) (bf/ 7

£,

5 ou wantto include a district ttorney?M}

(d) “Manufacturer” means a person who possesses a federal license to
manufacture firearms or ammunition for sale or distribution.
(e) “Microstamping” means producing a code on at least 2 locations on each

expended cartridge case that identifies the make, model, and serial number of the
Voot €y prnidel W cons rilge

handgu -
(f) “Semiautomatic” means capable of using a portion of the energy of a firing

cartridge to extract the fired cartridge case and deliver another cartridge tothe firing

chamber, if a separate pull of the trigger is required to fire each cartridge.

(g) “Transfer” has the meaning given in s. 939.22 (40).
% Fans =
(2) (a) Any manufacturer that éhlps or transporfé;%ﬁ‘ or after January 1, 2011,

%

a semiautomatic handgun to a firearms dealer in this state shall ensure that the

semiautomatic handgun is capable of microstamping.
(b) Any manufacturer that manufactures a semiautomatic handgun in this
state on or after January 1, 2011, shall ensure that the semiautomatic handgun is

capable of microstamping.

****NOTE: This provision is similar to the one under the model law; note that, even
if the manufacturer were to ship the handgun out of state, this requirement would still
apply. OK?

(c) Any firearms dealer that transfers a semiautomatic handgun in this state
on or after January 1, 2011, shall ensure that the semiautomatic handgun is capable

of microstamping.
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*»+NOTE: This provision seems difficult to implement on January 1, 2011, since
thatis also the first day that all handguns manufactured in, or shipped to, W1scons1n need
to be microstamp ready. Won't the firearms dealer have a supply of guns that he or she
cannot transfer? And, if the manufacturers wait until they must comply, could there be
a shortage of microstamp-ready handguns for a t1me‘7

A manufacturer that transfgrsy w J anuary 1, 20];1#(/‘L

‘.»‘%g%géi tek g VLB

© R

4) (a) That the semiautomatic handgun is apable of microstamping. 2-3
NS -
@ E (b) That the manufacturer shall disclose to a law enforcement agen(:)z & make,
6 model, and serial number of the semiautomatic handgun that expended a cartrldge

N T TaAl AL eas B X RN e gf
7) “'ﬁ" uring the commission of a crime csé hat crime is being investigated by the law

8 enforcement agency.

e - — A

e ———

o //;;:;OTE Do you want a penalty for false certification? Dependmg ontherulesthat ° .
- > ‘DOJ promulgates, the penalty for false swearing under s. s. 946.32 probably would not j

\apply here. ,
=< )%
) No person may transfer a semiautomatic handgun that the person knows
(or shouiﬁﬁhas been modified in violation of s. 941.285 (2). ﬁ
wf“[ff\m ; @ An;fi::nufacturer that sh1ps or transports a semiautomatic handéun 1:(; ;1
12 firearms dealer in this state shall, only in accordance with the rules under sub. (5),
E 13 | disclose to a law enforcement agency the make, model, and serial number of the
14 semiautomatic handgun that expended a cartridge during the commission of a crime
5 | | if that crlme is being investigated by the law enforcement ‘agency. WM

he department shall promulgate rules that do all of the followmg

17 (a) Identify the conditions necessary for a manufacturer to disclose to a law

enforcement agency}é the make, model, and serial number of a semlauto atlc
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SECTION 1

(b) Specify the manner in which a manufacturer must certify under sub. @m)

the conditions under sub. é’”s (a) and (b).

=)

S

»+NOTE: Section 227.11 specifies that the department may promulgate rules
interpretingthe provisions of any statute enforced or administered by it if the department
considers it necessary to effectuate the purpose of the statute; therefore, I did not include
permission to implement rules as the model law does because the permission would be

~sredundant. Idid, however, require the department to promulg in-rules.

(%) ip : e pec Lot/
@f; “ @) Any person who violates sub. (2), gﬁ\@?@l)ﬁﬁy}a@ﬁhed not more than
4 $1,000 and may be imprisoned for not more than 9 months.
5 SECTION 2. 941.285 of the statutes is created to read:
6 941.285 Modifying a semiautomatic handgun. (1) In this section:
7 (a) “Handgun” has the meaning given is s. 175.36 (1) (c¢).
8 (b) “Microstamping” has the meaning given in s. 175.36 (1) (e).
9 (c) “Semiautomatic” has the meaning given in s. 175.36 (1) (f).
: Aot g&g?@g %«{ hadeg ;;\
@ (2) Any person who modifies a semiautomatic handgungthat is capable of
11 microstamping with the intention of preventing law enforcement from accessing the
12 microstamping code that identifies that semiautomatic handgun is guilty of a Class
13 B misdemeanor.
*++NOTE: The initial applicability provision specifies that only actions occurring
on or after January 1, 2011, can violate this provision. However, actions occurring after
that date violate this provision even if the handgun was not subject to the microstamping
requirement but was capable of microstamping. Is that OK?
14 SECTION 3. Initial applicability.
15 (1) The treatment of section 941.285 of the statutes first applies to acts
16 committed on the effective date of this subsection.
17 SECTION 4. Effective date.
18 (1) This act takes effect on January 1, 2011.

19 (END)
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Insert 2-10 4 o

«+*NOTE: Ikept “microstamping” because ;/ works better asthe part of speechin 7 .
> this draffalsq.the term “micro-stamp ready” is junusual termeSseems to describe(thes
what thé"%%rtridge could be instead of the production of the microstamp. But the
> definition is the important partﬁ‘so please review that.

J

Insert 2-22

*+NOTE: I did not replace page 2, line 14 with the suggested text. We need an actor,
especially for a penalty to attach. In Wisconsin, if we use the word “shall” we are directing

and must direct the correct entity. Are these manufacturers and firearms
dealem%; sufficient? e \

Chohae 1o / A {’éi%% +

em dash f; / €M sy

Insert 3-3
¥ and subject to prosecution for false swearing under s. 946.32
A

Insert 3-5

*»*NOTE: The definition of “microstamping” would make some of the language
suggested redundant. 1did, however, add “that expended the cartridge” to the definition
of “microstamping” based on your language here.

éa‘a‘if\
Insert 3-9 A

*++*NOTE: I did not add the adjective “legitimate” to describe a law enforcement
investigation. I'm not sure what that adds. I assume that someone may try to suppress
the microstamping information=3I think a court would say that it was or was not a law
enforcement investigation and not suppress or suppress accordingly. I don’t think the
addition of “legitimate” would make a difference. The term is not used in the current

=statutes so a court would have to interpret itiand I think it would be interpreted as law

A / enforcement investigation). Also, I am uncomfortable implying in statute that a-law="
enforcement investigation could be illegitimate. Extraneous words {é'f can have
consequences outside the statute. If “legitimate” is added to one statute,\fﬁ‘één all other

i// statutory references to ipvestigations by a law enforcement agency, without the
“legitimate” description, uld be legitimate or illegitimate.
€
11 (4) If a resident of this state who is not a firearms dealer acquired, while not
12 a resident of this state, through legal means outside of this state a semiautomatic
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handgun that was manufactured on or after January 1, 2011, he or she may transfer

the semiautomatic handgun only to a firearms dealer.

= NOTE: This language aims to accomplish what is in (1) of your most recent email
to me. I am trying to determine what “who is not a firearms dealer” adds{-}eWOUId a

> firearms dealer be able to transfer the handgun to a nonfirearms dealer? 5@@ e,
2 desl,

Insert 3-11

***NOTE: I removed “or should know” per your instructions. As a consequence, |
have changed an element of the crime. The DA now must prove beyond a reasonable
doubt that the person knew (not just that the person should have known) that the gun
had been modified in violation of s. 941.285 (2). I assume you intended the higher burden,

right? 4 AP, el g #1924
ink that the suggested text in (2) of your most recent email “If a
firearms deal fully acquires a ...{handgu ..c5the firearms dealer shall not},transfer

> that@andgu 5 or she knows that the@andgu@has been modified in violation of s.
941.285” is covered by this subsection.

»+NOTE: I removed what was sub. (4); I think you’re right, it was redundant.




~
7. This act shall take effect January 1, 2011 pr0v1ded that

(a) the Supermtendent of the State Police has received a wrilten notice from a microstamp Job shop that it
is szlzng to produce the microstamp structures on two internal surfaces of a semzautomattc pzstol such
that t “?Tp:stov? is microstamp-ready for a price of $12 or less at a production level of 1 000 Sfirearms a ]
batch. -

(b) However, effective immediately, the Superintendent of the state police shall issue rules and
regulations necessary for the implementation of this act on January 1, 2011.

[Italics are new language]

et
by
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION
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AN ACT to create 175.36 and 941.285 of the statutes; relating to: creating a
microstamping requirement for certain handguns, certification of compliance
with the microstamping requirement, requiring the exercise of rule-making

authority, and providing penalties.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted. '

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The peaople of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 175.36 of the statutes is created to read:
175.36 Semiautomatic handgun identification. (1) In this section:

(@) “Department” means the department of justice.
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SECTION 1
(b) “Firearms dealer” has the meaning given ins. 175.35 (1) (ar).
(c) “Handgun” has the meaning given in s. 175.35 (1) (b) except that “handgun”
does not include a revolver.

N\ 3

D) and

p—

{em) “Law enforcement agency” has the meaning given in s. 165.83 (1)

includes a district attorney'’s office.

(d) “Manufacturer” means a person who possesses a federal license to

1

2

3

4

5

6

7 manufacture firearms or ammumtlon for sale or dlstnbutlon

7 ,

8/ (€) “Microstampiig 7"
9

expended cartridge case that identifies the make, model, and serial number of the

B

Gy
10 handgun that expended the cartridge. ‘
,;,"WWMMZ***NOTE I kept “mlcrostampmg because it works better as the part of speech in
 this draft. Also, the term “micro-stamp ready” is an unusual term — seems to describe
. what the cartridge could be instead of the production of the microstamp. But the
definition is the important part, so please review that.
11 (f) “Semiautomatic” means capable of using a portion of the energy of a firing
12 cartridge to extract the fired cartridge case and deliver another cartridge to the firing
13 chamber, if a separate pull of the trigger is required to fire each cartridge.
14 (g) “Transfer” has the meaning given in s. 939.22 (40).

(2) (@ Any manufacturer that transfers on or after January 1, 2011/ a

- grssiug.es

miCToStamps

yroduiss uhostam Bl

18 (b) Any manufacturer that manufactures a semiautomatic handgun in this

@ state on or after January 1, 2011, shall ensure that the semiautomatic handgun 5 N

H

@ @Ie of mlcrostampm 3k

; "~ w=Norte: This provision is similar to the one under the model law; note that, even .
- if the manufacturer were to shlp the handgun out of state, th1s requlrement would still
> apply. OK%. S

. ER————— ‘”’g
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() ﬁny firearms dealer thaﬁi{ransfer :

s

@ f’gf microstampin ‘

M ¢
30

I o
NI

e N ST
= s NOTE: T dld not replace page 2, line 14 with the suggested text. We need an actor,
especially for a penalty to attach. In Wisconsin, if we use the word “shall” we are directing
and must direct the correct entity. Are these persons — manufacturers and firearms

/
H

|
;
|
|
!
H
H
:
{

dealers — not sufficient?
»#++NOTE: This provision seems difficult to implement on January 1, 2011, since
that is also the first day that all handguns manufactured in, or shipped to, Wisconsin need
to be microstamp ready. Won't the firearms dealer have a supply of guns that he or she
f

cannot transfer? And, if the manufacturers wait until they must comply, could there be
a shortage of microstamp-ready handguns for a t1me'? e,

(3) I A manufacturer that transfers a semiautomatic handgun that was

/

manufactured on or after January 1, 2011, to a firearms dealer in this state shall

certify, in the manner specified in the rules developed under sub. (6) and subject to

prosecutlon for false swearing under s. 946. 32 all of the followmg conchtmns .

w R )

opable

17
yhat the semiautomatic handgun és

~ ****NOTE: The definition of “mlcrostampmg would make some of the language
7 suggested redundant. 1 did, however, add “that expended the cartridge” to the definition
e

of mlcrostampmg based on your language here.

/}W*’;*NOTE: I did not add the adjective “legitimate” to describe a law enforcement
investigation. I'm not sure what that adds. I assume that someone may try to suppress

the microstamping information — I think a court would say that it was or was not a law
enforcement investigation and not suppress or suppress accordingly. I don't think the
addition of “legitimate” would make a difference. The term is not used in the current
statutes so a court would have to interpret it, and I think it would be interpreted as law
enforcement investigation (and a malicious or bad faith investigation would not be a law
enforcement investigation). Also, I am uncomfortable implying in statute that a law
enforcement investigation could be illegitimate. Extraneous words can have unintended
consequences outside the statute. If “legitimate” is added to one statute, then all other
statutory references to investigations by a law enforcement agency, without the

legltlmate descrlptlon could be legitimate or illegitimate.
.- w"‘/é

Rt

i
£
:
i
|
H
:
i

"
o,

e R
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@ (4)1 If a resident of this state W%ﬁgg@g deaterjacquired, while not
' A e,
2 a resident of this stat % hrough legal means outside of this stat%\a semiautomatic
3 handgun that was manufactured on or after J anuary 1, 2011 ,ghe or she may transfer
4 the semiautomatic handgun enly te a firearms dealer. , , fﬁ'
“~ ==Norte: This language aims to accomplish what is in (1) of your most recent email |
to me. I am trying to determine what “who is not a firearms dealer” adds — would a
firearms dealer be able to transfer the handgun to a nonfirearms dealer? [ ——
) (5) No person may transfer a semiautomatic handgun that the person knows
6 has been modified in violation of s. 941.285 (2). /’?

»+NOTE: I removed “or should know” per your instructions. As a consequence, |
have changed an element of the crime. The DA now must prove beyond a reasonable
doubt that the person knew (not just that the person should have known) that the gun
had been modified in violation of s. 941.285 (2). I assume you intended the higher burden,
right?

s »+=NOTE: I think that the suggested text in (2) of your most recent email “If a

~ firearms dealer lawfully acquires a ... handgun ... the firearms dealer shall not ... transfer
that [handgun] ... if the or she knows that the [handgun] has been modified in violation
of 5. 941.285" is covered by this subsection.

*=NOTE: I removed what was sub. (4); I think you're right, it was redundant,

st

7 (6) The department shall promulgate rules that do all of the following:

8 (@) Identify the conditions necessary for a manufacturer to disclose to a law Jéﬂl
mictostamp —the lew enforcemenT agency (2

(/5\} enforcement agency, when presented with a{code from an expended cartridg?’, the {4@5:,

jle

10 make, model, and serial number of a semiautomatic handgun that expended
/{1\} cartridge artridgs ex etduring the-tommisston ole-crimeard that
g b g”/wf ' . JJUREERRe e B
\ : '
13
14 conditions under sub. (3) (a) and (b) e e 1’\W~WMM

R e
L

" =NOTE: Section 227.11 specifies that the department may promulgate rules.
/ interpreting the provisions of any statute enforced or administered by it if the department ‘=%
* considers it necessary to effectuate the purpose of the statute; therefore, I did not include |
. permission to implement rules as the model law does because the permission would be /
redundant. I did, however, require the department to promulgate certain rules. Ve :

e

\/

sz
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SECTION 1

(7) Any person who violates sub. (2), (4), or (5) may be fined not more than
$1,000 and may be imprisoned for not more than 9 months.

SEcTION 2. 941.285 of the statutes is created to read:

941.285 Medifying a semiautomatic handgun. (1) In this section:

<

(@) “Handgun” has th meaning given{iss. 175.36 (1) (c).

(b) “Microstampfii@_-has the meaning given in s. 175.36 (1) (e).

(c) “Semiautomatic” has the meaning given in s. 175.36 (1) (f).

(2) Any person who mo

ifies a semiautomatic_handgun, or portion of a

VLML pva B aovrains produces micyo chans s
semiautomatic handgun, that)s capable of microstamping with the intention of

mﬁiﬁ%‘f’%’?@ L

grerosid

preventing law enforcement from accessing the

that semiautomatic handgun is guilty of a Class B misdemeanor.
-

s o

o

7 **NOTE: The initial applicability provision specifies that only actions occurring |
/' on or after January 1, 2011, can violate this provision. However, actions occurring after }
that date violate this provision even if the handgun was not subject to the microstamping ﬁfj‘{
requirement but was capable of microstamping. Is that OK? :

ction 3. Initial applicability.

(1) The treatment of section 941.285 of the statutes first applies to acts
committed on the effective date of this subsection.
Al {s 1};"5 gj’%géy %
SECTION gﬁ; Effective date.
(1) This act takes effect on January 1, 2011.

(END)

\{iﬁ
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Insert 3-3 g;,/

&Y 2. A firearms dealer thatyon or after January 1, 2011} transfers in this state

a semiautomatic handgun manufactured on or after January 1, 2011, shall make a

A
good@a?ﬁ; effort to ensure that the semiautomatic handgun produces microstamps
if the semiautomatic handgun has been transferred to a person who is not a firearms

dealer.

Insert 3-13

2a e peaaed C

Punidpiph () by dizo rot Geply 10 atioh.
(i () 1 X manufactu% is a firearms dealer that transfers a semiautomatic
at

handgun to another firearms dealer in this state &

Semiautomatic.hamdgur preduces-ricrosteatups) if the semiautomatic handgun has

ever been transferred to a person who is not a firearms dealer.

Insert 4-5
(\ () A firearms dealer that is transferred a semiautomatic handgun under par.

(a) may not transfer the semiautomatic handgun in this state.

Insert 5-12
SECTION % Nonstatutory provisions.
(1) CONTINGENCY.

(a) In this subsection:
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1. “Handgun” has the meaning given in section 175.36 (1) (c) of the statutes,
as created by this act.

2. “Microstamp” has the meaning given in section 175.36 (1) (e) of the statutes,
as created by this act.

3. “Semiautomatic” has the meaning given in section 175.36 (1) (f) of the
statutes, as created by this act. o' W%

(b) Notwithstanding SECTION ()) ({)/ of this act, the treatment of sections 175.36
and 941.285 of the statutes/may not take effect unless, by January 1, 2011, the
attorney general has received a written notice from a person that the person is able

to convert a semiautomatic handgun into a semiautomatic handgun that produces

microstamps for no more than $12 per semiautomatic handgun if produced at a level

of 1,000 semiautomatic haniguns a batch.

\

b%%m@d/
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Dade

Greg:

Please note that this bill, if enacted, could be challenged as an impermissible
delegation of legislative power because it allows a private entity to determine, rather
than the legislature, if the created provisions will become effective. This issue is
theoretical unless a private entity does not provide a written notice, thus keeping the
enacted bill from becoming effective.

I believe that this version addresses all of the issues Josh and I discussed on Tuesday,
February 24.

Cathlene Hanaman
~Legislative Attorney
Phone: (608) 267-9810
E-mail: cathlene hanaman@legis.wisconsin.gov




DRAFTER’S NOTE LRB-1235/P5dn
FROM THE CMH:bjk:jf
LEGISLATIVE REFERENCE BUREAU

February 26, 2009

Greg:

Please note that this bill, if enacted, could be challenged as an impermissible
delegation of legislative power because it allows a private entity to determine, rather
than the legislature, if the created provisions will become effective. This issue is
theoretical unless a private entity does not provide a written notice, thus keeping the
enacted bill from becoming effective.

I believe that this version addresses all of the issues Josh and I discussed on Tuesday,
February 24.

Cathlene Hanaman

Legislative Attorney

Phone: (608) 267-9810

E-mail: cathlene.hanaman@legis.wisconsin.gov




Page 2, Line 15: (2) (a) Any manufacturer or dealer that transfers a semiautomatic handgun
manufactured on or after Januvary 1, 2011, to a firearms dealer in this state shall
ensure that the semiautomatic handgun produces microstamps.

Page 2, Line 21: (c) 1. Except as provided in subd. 2., any firearms dealer may not fransferjn this «.

unless the

State a semiautomatic handgun manufactured on or after January 1, 2011,

manufacturer or dealer has ensured that the semiautomatic handgun will produce mlcfc)stamgw .

Paoe 2 Line 2472

o ey il

2. A firearms dealer maytransfer,in this state a se

Hat the microstamps have been modified in violation of s, 941285 .

Page 3, Line 3: (3) (a) A manufacturer or dealer that transfers a semiautomatic handgun that was
manufactured on or after January 1, 2011, to a firearms dealer in this state shall

certify, in the manner specified in the rules developed under sub. (6) and subject to

prosecution for false swearing under s. 946.32, all of the following conditions:

Page 3, Line 13: JH note: I am not sure that I understand the purpose of sub (b)?

Page 3, Line 19: (4) (a) If a resident of this state acquired, while not a resident of this state
through legal means outside of this state, a semiautomatic handgun that was
manufactured on or after January 1, 2011, and that handgun does not produce microstamps
he or she may transfer the semiautomatic handgun only to a firearms dealer.

PageS,Line3:,

LY
“

Vo { Deleted: s

il

Y
v

- ( Deleted: that

{ Deleted: s

Formatted: Space After: 0 pt, Line
spacing: single, Don't adjust space
between Latin and Asian text, Don't
adjust space between Asian text and
numbers

N | Deleted: §

| Deleted: shally
ensure that the semiautomatic handgun
produces microstamps.

\f Deleted: that
.

L

-

Deleted: shall make a good faith effort
to ensurey
that the semiautomatic handgun produces

\\ microstamps

[ Deleted: transferred to

7 Formatted: Space After: 0 pt, Line

spacing: single, Don't adjust space
between Latin and Asian text, Don't
adjust space between Asian text and
numbers

Deleted: (b) Notwithstanding
SECTION 5 (1) of this act, the treatment
of sections 175.369

and 941.285 of the statutes by this act
may not take effect unless, by January 1,
20119

the attorney general has received a
written notice from a person that the
person isy

able to convert a semiautomatic handgun
into a semiautomatic handgun that{
produces microstamps for no more than
$12 per semiautomatic handgun if
produced]

at a level of 1,000 semiautomatic
handguns a batch.
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s
1 AN ACT to create 175.36 and 941.285 of the statutes; relating to: creating a
2 microstamping requirement for certain handguns, certification of compliance
3 with the microstamping requirement, requiring the exercise of rule-making
4 authority, and providing penalties.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

5 SECTION 1. 175.36 of the statutes is created to read:
6 175.36 Semiautomatic handgun identification. (1) In this section:

7 (a) “Department” means the department of justice.
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SEcCTION 1

(b) “Firearms dealer” has the meaning given in s. 175.35 (1) (ar).

(¢) “Handgun” has the meaning given in s. 175.35 (1) (b) except that “handgun”

does not include a revolver.

(em) “Law enforcement agency” has the meaning given in s. 165.83 (1) (b) and
includes a district attorney’s office.

(d) “Manufacturer” means a person who possesses a federal license to
manufacture firearms or ammunition for sale or distribution.

(e) “Microstamp” means a unique code on at least 2 locations on each expended
cartridge case that identifies the make, model, and serial number of the handgun
that expended the cartridge.

(f) “Semiautomatic” means capable of using a portion of the energy of a firing
cartridge to extract the fired cartridge case and deliver another cartridge to the firing
chamber, if a separate pull of the trigger is required to fire each cartridge.

(g) “Transfer” has the meaning gwen in s. 939 22 (40).

""ﬁw~ 4
i Sk Sbh

“(2) (a) Any manufacturer Ehat transfers a sewfﬁﬁ?gtic handgun

manufacfumd .on or after January 1, 2011, Mealer in this state shall

ensure that the semlautomatlewhaﬂgggu -produces microstamps.

(b) Any manufacture;)hﬁwmanufawgfofi?‘é”&amseﬂggg%ajjtomatic handgun in this
state on or aftgx;é’a’”fiwuary 1, 2011, shall ensure that the semiautomatic handgun

& s

produces microstamps....-

4 ) f’{%@ép
(c) 1. Except as provided in subd. 2., ;ﬁéfyrearms dealer bk}ét trinsferf in thls

state Cawm handgun manufactdred on or after January 1, 2011,
d4)

% enggr%@gtwthe semlaﬁ"tbmatlc handgﬁ/ produces microstamps.

W sﬁ@s state a semiautomatic handgun

Jafiuary 1, 2011, ghall make.a good faith effort to ensure

/
/
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(2) (a) No manufacturer or firearms dealer may transfer a semiautomatic
handgun manufactured on or after January 1, 2011, to a firearms dealer in this state
unless the semiautomatic handgun produces microstamps.

(b) No manufacturer may manufacture a semiautomatic handgun in this state
on or after January 1, 2011, unless the semiautomatic handgun produces

microstamps.

(¢) 1. If a manufacturer or a firearms dealer transfers to a firearms dealer a

semlautomatlch ndgun thag was manufactured on or after January 1, 2011, the

vy ke ST

Eh

the semiautomatic handgun produces microstamps.

2. If a person #ho is not a manufacturer or a firearms dealer transfers to a
firearms dealer %%;semiautomatic handgun that was manufactured on or after

January 1, 2011, the firearms dealer may, unless the firearms dealer knows that the

e

transfer would violate sub. (5), transferin this state the semiautomatic hand)gug
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ﬁ 3) (a)aA manufacturerg that transfers a sem1automat1c handgun that was
Wﬁ A RE T éyﬁ

manufactured on or after January 1, 2011, to a firearms dealer in this state shall

certify, in the manner specified in the rules developed under sub. (6) and subject to
prosecution for false swearing under s. 946.32, all of the following conditions:

1. Except as provided in par. (b), that the semiautomatic handgun produces
microstamps. |

2. That the manufacturer shall disclose to a law enforcement agency, when

presented with a microstamp code from an expended cartridge the law enforcement

11 agency collected during a criminal investigation, the make, model, and serial
12 number of the semlautomamc handgun that expended the cartridge.

@ (b) Paragraph (a) 1. does not apply to Wha@@a firearms dealer
14 that transfers a semiautomatic hand to another firearms dealer in this state if

@ the semiautomatic handgun jds eve 75 is not a
16 firearms dealer.
17 (4) (a) If a resident of this state acquired, while not a resident of this state

through legal means outside of this state, a semiautomatic handgun that was

18
@ manufactured on or after January 1, 2011, and that does not produce microstamps_{i

N
20 he or she may transfer the semiautomatic handgun only to a firearms dealer.
21 (b) A firearms dealer that is transferred a semiautomatic handgun under par.
22 (a) may not transfer the semiautomatic handgun in this state.
23 (5) No person may transfer a semiautomatic handgun that the person knows

24 has been modified in violation of s. 941.285 (2).

25 (6) The department shall promulgate rules that do all of the following:
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(a) Identify the conditions necessary for a manufacturer to disclose to a law
enforcement agency, when presented with a microstamp code from an expended
cartridge the law enforcement agency collected during a criminal investigation, the
make, model, and serial number of a semiautomatic handgun that expended the
cartridge.
(b) Specify the mannerin thh a manufacturer must certify under sub. (3) the

conditions under sub. (3) (a) & )~ |

(7) Any person who v1olates sub. (2), (4), or (5) méy be fined not more than
$1,000 and may be imprisoned for not more than 9 months.

SECTION 2. 941.285 of the statutes is created to read:

941.285 Modifying a semiautomatic handgun. (1) In this section:

(a) “Handgun” has the meaning given in s. 175.36 (1) (c).

(b) “Microstamp” has the meaning given in s. 175.36 (1) (e).

(c) “Semiautomatic” has the meaning given in s. 175.36 (1) (f).

(2) Any person who modifies a semiautomatic handgun, or portion of a
semiautomatic handgun, that produces microstamps with the intention of
preventing law enforcement from accessing the microstamp that identifies that

semiautomatic handgun is guilty of a Class B misdemeanor.

._SECTION 3. Nonstatutory provisions.

i

(1) Cony UINGENCY. e

e

(a) In th1s Sﬂbs Setion:

S )
1. “Handgun” ha%e meamng given-in section 175.36 (1) (c) of the statutes,

%,

as created by thlS Ect Y

~ :
“Ml,crostamp hds the meanfag glven in section 175. 36 (1) era the statutes,

%,

as created bythis act. S,

S,
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m “Semiautomatic” has the meaning glven in section 175.36 (1) W
f’j 2 statutes, as ated by this act. - e -~
| 3 (b) Not@%ﬁs@g i nt of sections 175.36
4 and 941.285 of the stat?}, ] gil:ls ac
5 the attorney ggﬁafgfias receiv;%g%g Wl
6 | able tecon;f;rt a semiautematic handguh ﬁ‘f“é@a semia
7 %i pr6aﬁces micro ps for no more than $12 per sem;;{itomatic handgu
8 vel of 1,000 semiautomatic handguns a batch.
9 SECTION 4. Initial applicability.
10 (1) The treatment of section 941.285 of the statutes first applies to acts
11 committed on the effective date of this subsection.
12 SEcTION 5. Effective date.
13 (1) This act takes effect on January 1, 2011.

14 (END)
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Hanaman, Cathiene

From: Josh Horwitz [jhorwitz@csgv.org] ’ 1 ; v
Sent:  Wednesday, March 11, 2009 1:46 PM
To: Hanaman, Cathlene

Subject: RE: The latest

Ok, we make these few changes and we are done:

Page 3, Line 5: 2. If a person that is not a manufacturer or a firearms dealer
transfers to a

firearms dealer a semiautomatic handgun that was manufactured on or after

January 1, 2011 and designed to produce microstamps, the firearms dealer may, unless
the firearms dealer knows that the o

transfer would violate sub. (5), transfer the semiautomatic handgun in this state
without certifying under sub. (3) (a) that the semiautomatic handgun produces
microstamps.

Page 4, Line 4: (b) A firearms dealer that is transferred a semiautomatic handgun under par.
(a) may not transfer the semiautomatic handgun to any individual in this state.

Many, many thanks,

Josh

----- Original Message-----

From: Hanaman, Cathlene [mailto:Cathlene.Hanaman@legis.wisconsin.gov]
Sent: Tuesday, March 10, 2009 2:37 PM

To: Josh Horwitz

Subject: The latest

03/11/2009
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AN ACT to create 175.36 and 941.285 of the statutes; relating to: creating a
microstamping requirement for certain handguns, certification of compliance

with the microstamping requirement, requiring the exercise of rule-making

authority, and providing penalties.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 175.36 of the statutes is created to read:
175.36 Semiautomatic handgun identification. (1) In this section:

(a) “Department” means the department of justice.
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SECTION 1

(b) “Firearms dealer” has the meaning given in s. 175.35 (1) (ar).

(¢) “Handgun” has the meaning given in s. 175.35 (1) (b) except that “handgun”
does not include a revolver.

(cm) “Law enforcement agency” has the meaning given in s. 165.83 (1) (b) and
includes a district attorney’s office.

(d) “Manufacturer” means a person who possesses a federal license to
manufacture firearms or ammunition for sale or distribution.

(e) “Microstamp” means a unique code on at least 2 locations on each expended
cartridge case that identifies the make, model, and serial number of the handgun
that expended the cartridge.

(f) “Semiautomatic” means capable of using a portion of the energy of a firing
cartridge to extract the fired cartridge case and deliver another cartridge to the firing
chamber, if a separate pull of the trigger is required to fire each cartridge.

(g) “Iransfer” has the meaning given in s. 939.22 (40).

(2) (a) No manufacturer or firearms dealer may transfer a semiautomatic
handgun manufactured on or after January 1, 2011, to a firearms dealer in this state
unless the semiautomatic handgun produces microstamps.

(b) No manufacturer may manufacture a semiautomatic handgun in this state
on or after January 1, 2011, unless the semiautomatic handgun produces
microstamps.

(¢) 1. If a manufacturer or a firearms dealer transfers to a firearms dealer a
semiautomatic handgun that was manufactured on or after January 1, 2011, the
firearms dealer that received the semiautomatic handgun may not transfer the

semiautomatic handgun in this state unless the manufacturer or the firearms dealer
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that transferred the semdautomatic handgun has certified under sub. (3) (a) that the
semiautomatic handgun produces microstamps.

2. If a perso ;chat is not a manufacturer or a firearms dealer transfers to a
firearms dealer j semiautomatic handgun that was manufactured on or after
January 1, 20 11,(the firearms déaler may, unless the firearms dealer knows that the
transfer would violate sub. (6), transfer the semiautomatic handgun in this state
without certifying under sub. (3) (a) that the semiautomatic handgun produces
microstamps.

(3) (a) A manufacturer or a firearms dealer that transfers a semiautomatic
handgun that was manufactured on or after January 1, 2011, to a firearms dealer in
this state shall certify, in the manner specified in the rules developed under sub. (6)
and subject to prosecution for false swearing under s. 946.32, all of the following
conditions:

1. Except as provided in par. (b), that the semiautomatic handgun produces
microstamps.

2. That the manufacturer shall disclose to a law enforcement agency, when
presented with a microstamp code from an expended cartridge the law enforcement
agency collected during a criminal investigation, the make, model, and serial
number of the semiautomatic handgun that expended the cartridge.

(b) Paragraph (a) 1. does not apply to a firearms dealer that transfers a
semiautomatic handgun to another firearms dealer in this state if the semiautomatic
handgun was previously transferred to a person that is not a firearms dealer.

(4) (a) If a resident of this state acquired, while not a resident of this state

through legal means outside of this state, a semiautomatic handgun that was
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SECTION 1

manufactured on or after January 1, 2011, and that does not produce microstamps,
he or she may transfer the semiautomatic handgun only to a firearms dealer.

(b) A firearms dealer that is transferred a semiautomatic handgun under par.

; P s Y L

(a) may not transfer the semiautomatic handgun}ﬁn this state.

(6) No person may transfer a semiautomatic handgun that the person knows
has been modified in violation of s. 941.285 (2).

(6) The department shall promulgate rules that do all of the following:

(a) Identify the conditions necessary for a manufacturer to disclose to a law
enforcement agency, when presented with a microstamp code from an expended
cartridge the law enforcement agency collected during a criminal investigation, the
make, model, and serial number of a semiautomatic handgun that expended the
cartridge.

(b) Specify the manner in which a manufacturer must certify under sub. (3) the
conditions under sub. (3) (a) 1. and 2.

(7) Any person who violates sub. (2), (4), or (5) may be fined not more than
$1,000 and may be imprisoned for not more than 9 months.

SECTION 2. 941.285 of the statutes is created to read:

941.285 Modifying a semiautomatic handgun. (1) In this section:

(a) “Handgun” has the meaning given in s. 175.36 (1) (c).

(b) “Microstamp” has the meaning given in s. 175.36 (1) (e).

(c) “Semiautomatic” has the meaning given in s. 175.36 (1) ().

(2) Any person who modifies a semiautomatic handgun, or portion of a
semiautomatic handgun, that produces microstamps with the intention of
preventing law enforcement from accessing the microstamp that identifies that

semiautomatic handgun is guilty of a Class B misdemeanor.
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SEcTION 3. Initial applicability.

(1) The treatment of section 941.285 of the statutes first applies to acts
committed on the effective date of this subsection.

SECTION 4. Effective date.

(1) This act takes effect on January 1, 2011.

(END)
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971.23 (11) CHILD PORNOGRAPHY RECORDINGS. (a) Any recording that is in vf@%

possession, custody, and control of the state, including the creation of a reproduction
of an image or a sound or the storage of data representing an image or a sound, of
a person who has not attained the age of 18 years engaged in sexually explicit
conduct, as defined in s. 948.01 (7), shall remain in the possession, custody, and
control of a law enforcement agency or the court.

(b) The court or the law enforcement agency, whichever has possession, custody,
and control of the recording, shall, at the location of the court or agency, make the
recording or a copy of the recording reasonably available in a manner that provides
ample opportunity for examination, inspection, and viewing by the defendant, his or
her attorney, and any person who may provide expert testimony at the defendant’s
trial. Unless the recording or copy is not made reasonably available as described in
this paragraph, notwithstanding sub. (1) (e) and (g), no district attorney, law
enforcement agency, or court may provide, and no person may require a district
attorney, law enforcement agency, or court to provide, to the defendant or his or her
attorney any recording or copy of any recording that is required under par. (a) to
remain in the possession, custody, and control of a law enforcement agency or the
court.

SECTION 2. Initial applicability.

(1) The treatment of section 971.23 (11) of the statutes first applies to
recordings that have not been released to the defendant on the effective date of this
subsection.

(END)
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1 AN ACT to create 175.36 and 941 285 of the statutes; relating to: creating a
2 microstamping requirement for certain handguns, certification of compliance
3 with the microstamping requirement, requiring the exercise of rule-making
4 authority, and providing penalties.
Analysis.by the Legislative Reference Bureau 97

@s is a preliminary draft. An analysis will be provided in a later versm%
M Because this bill creates a new crime or revises a penalty for an existing crimie,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
\report concerning the proposed penalty and the costs or savings that are likely to
~ result if the bill is enacted.

' For further information see the stafe and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

5 SECTION 1. 175.36 of the statutes is created to read:
6 175.36 Semiautomatic handgun identification. (1) In this section:

7 (a) “Department” means the department of justice.
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SECTION 1

(b) “Firearms dealer” has the meaning given in s. 175.35 (1) (ar).

(c) “Handgun” has the meaning given in s. 175.35 (1) (b) except that “handgun”
does not include a revolver.

(cm) “Law enforcement agency” has the meaning given in s. 165.83 (1) (b) and
includes a district attorney’s office.

(d) “Manufacturer” means a person who possesses a federal license to
manufacture firearms or ammunition for sale or distribution.

(e) “Microstamp” means a unique code on at least 2 locations on each expended
cartridge case that identifies the make, model, and serial number of the handgun
that expended the cartridge.

() “Semiautomatic” means capable of using a portion of the energy of a firing
cartridge to extract the fired cartridge case and deliver another cartridge to the firing
chamber, if a separate pull of the trigger is required to fire each cartridge.

(g) “Transfer” has the meaning given in s. 939.22 (40).

(2) (a) No manufacturer or firearms dealer may transfer a semiautomatic
handgun manufactured on or after January 1, 2011, to a firearms dealer in this state
unless the semiautomatic handgun produces microstamps.

(b) No manufacturer may manufacture a semiautomatic handgun in this state
on or after January 1, 2011, unless the semiautomatic handgun produces
microstamps.

(c) 1. If a manufacturer or a firearms dealer transfers to a firearms dealer a
semiautomatic handgun that was manufactured on or after January 1, 2011, the
firearms dealer that received the semiautomatic handgun may not transfer the

semiautomatic handgun in this state unless the manufacturer or the firearms dealer
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SEcTION 1

that transferred the semiautomatic handgun has certified under sub. (3) (a) that the
semiautomatic handgun produces microstamps.

2. If a person that is not a manufacturer or a firearms dealer transfers to a
firearms dealer a semiautomatic handgun that was manufactured on or after
January 1, 2011, and that was designed to produce microstamps, the firearms dealer
may, unless the firearms dealer knoWs that the transfer would violate sub. (5),
transfer the semiautomatic handgun in this state without certifying under sub. (3)
(a) that the semiautomatic handgun produces microstamps.

(3) (a) A manufacturer or a firearms dealer that transfers a semiautomatic
handgun that was manufactured on or after January 1, 2011, to a firearms dealer in
this state shall certify, in the manner specified in the rules developed under sub. (6)
and subject to prosecution for false swearing under s. 946.32, all of the following
conditions:

1. Except as provided in par. (b), that the semiautomatic handgun produces
microstamps.

2. That the manufacturer shall disclose to a law enforcement agency, when
presented with a microstamp code from an expended cartridge the l‘yaw enforcement
agency collected during a criminal investigation, the make, model, and serial
number of the semiautomatic handgun that expended the cartridge.

(b) Paragraph (a) 1. does not apply to a firearms dealer that transfers a
semiautomatic handgun to another firearms dealer in this state if the semiautomatic
handgun was previously transferred to a person that is not a firearms dealer.

(4) (a) If a resident of this state acquired, while not a resident of this state

through legal means outside of this state, a semiautomatic handgun that was
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SECTION 1
manufactured on or after January 1, 2011, and that does not produce microstamps,
he or she may transfer the semiautomatic handgun only to a firearms dealer.

(b) A firearms dealer that is transferred a semiautomatic handgun under par.
(a) may not transfer the semiautomatic handgun to any person in this state.

{5) No person may transfer a semiautomatic handgun that the person knows
has been modified in violation of s. 941.285 (2).

(6) The department shall promulgate rules that do all of the following:

(a) Identify the conditions necessary for a manufacturer to disclose to a law
enforcement agency, when presented with a microstamp code from an expended
cartridge the law enforcement agency collected during a criminal investigation, the
make, model, and serial number of a semiautomatic handgun that expended the
cartridge. |

(b) Specify the manner in which a manufacturer must certify under sub. (3) the

conditions under sub. (8) (a) 1. and 2.

SECTION 2. 941.285 of the statutes is created to read:

941.285 Modifying a semiautomatic handgun. (1) In this section:

(a) “Handgun” has the meaning given in s. 175.36 (1) (c¢).

(b) “Microstamp” has the meaning given in s. 175.36 (1) (e).

(c) “Semiautomatic” has the meaning given in s. 175.36 (1) (f).

4(2) Any person who modifies a semiautomatic handgun, or portion of a

semiautomatic handgun, that produces microstamps with the intention of

%

the microstamp that identifies that

semiautomatic handgun is guilty of a Class B misdemeanor.
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SECTION 3

SecTION 3. Initial applicability.

e

(1) The treatment of section 941.285 of the statutes first applies to acts
committed on the effective date of this subsection.
SEcTION 4. Effective date.

(1) This act takes effect on January 1, 2011.

(o2 T G N - A

(END)
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Insert analysis

This bill prohibits a gun manufacturer or a firearms dealer from transferring
a semiautomatic handgun that does not produce an identifying code (microstamp)
on each cartridge case it expends if both of the following apply: 1) the handgun was
manufactured on or after January 1, 2011; and 2) the handgun has not previously
been transferred to a person that is not a manufacturer or dealer (new handgun).
This bill also prohibits a manufacturer in this state from manufacturing, on or after
January 1, 2011, a semiautomatic handgun that does not produce a microstamp. A
person that violates one of these prohibitions is subject to a fine of up to $1,000 or
imprisonment for up to nine months, or both. F s

The bill also requires manufacturers and dealers who transfer 4 handgun that
is required to produce microstamps to certify that the handgun, ifga new handgun,
produces microstamps and that the manufacturer of the handgun will disclose to a
law enforcement agency that has collected a microstamp from an expended cartridge
during a criminal investigation the make, model, and serial number of the handgun
that expended the cartridge.

This bill prohibits a person from modifying a semiautomatic handgun that
produces microstamps if the person intends to prevent law enforcement from being
able to access the microstamp on an expended cartridge. A person who violates this
prohibition is guilty of a misdemeanor and is subject to a fine GotAG: excotd S 1,000
or imprisonment|not ¢geieeed 90 days, or both. A person who transfers a
semiautomatic handgun that he or she knows has been modified in violation of this

prohibition is subject to a fine of up to $1,000 or imprisonment for not more than nine

months, or both. §
]




Basford, Sarah

From: Stewart, Greg

Sent: Tuesday, April 14, 2009 2:46 PM
To: LRB.Legal

Subject: Jacket request

Please jacket LRB 1235/1 for Rep. Leon Young’s office.
Thanks,

Greg W. Stewart

Office of Rep. Leon D. Young

Chair - Assembly Housing Committee
608.266.3786 (office)

888.534.0016 (Toll-free)
608.282.3616 (fax)



