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Rg, AN

1 AN ACT to amend 977.07 (1) (a), 977.08 (1), 977.08 (3) (b), 977.08 (4) and 977.08

2 (4@»(@“ “and to create 977.07 (2g), 977.08 (3m) and 977.08 (4m) (d) of the
3 zf Statutes relating tk‘ ';fhé”Srtate Pubhc Defender reimbursement rate fO:\ e

f{ s prn;;c;‘: ;attornéysM :Wr;:ﬂime for the State Public Defender to make mdlgency T
5 determmatlons and assi gn counsel / I

”*«M.M B e

Analysis by the Legislative Reference Bureau

Under current law, the State Public Defender (SPD) provides indigent peoplgf
entation for certain types  of proceedings including criminal,
. protective — placemen patermty and juvenile delmquency g
S ‘he SPD also provides children legal counsel in certain types of cases ™
) of the child's economic statusy” The SPD must make md1gency
“determinations with respect to persons who request appointment of counsel on the
basis of indigency and must assign counsel for all people who are eligible for SPD
representation.‘fThe SPD may assign cases to attorneys employed by the SPD or to
private attorneys¥ The SPD reimburses private attorneys $40 an hour for time spent J
related to a case, excluding travel time: (The SPD relmburses prlvate attomeys $25
an hour for gut—of-county travel) ¢~ Trwved BT BV oili 8 L $he pfipen
bill [requires the SPD to make an 1nd1gency determination for a crn;gma]
///E;}'zndant w1th1n one business day of the defendant’s initial appearance) and
requires the SPD to appoint counsel for a criminal defendant who is determined to
be indigent w1th1n one business day of the indigency determination‘or two business
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days of the initial appearancej‘lwhichever is later? If the SPD does not meet these
deadlines, the \?irgyig court judge may make the indigency determination and

s

%int counsel: /The bill also‘ificreases the reimbursement rate for private attorneys
rom $40 an hour to $70 an hour. - e

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

__The peaple of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

it
e

& &

/jj g\w\v" S ""; i
< 1 _~SEcTION 1. 977.07 (

e statutes is amended to read:

) (a) of th

2 § 977.07 (1) (a) Determination of indigency for persons entitled to counsel shall

3 g be made as soon as possible, and for a defendant in a criminal proceeding shall be
/

4 ' made within one business day after the defendant’s initial appearance.
5 Determinations shall be made in accordance with the rules promulgated by the board
6 under s. 977.02 (3) and the system established under s. 977.06. No determination
7 of indigency is required for a child who is entitled to be represented by counsel under
8 s. 48.23 OL gi%?wg . T e mWMWW"’"”"'”""”’““Wff«mmww”m%m%"

9 SECTION 2 977.07 (2g) of the statutes is created to read:
10 977.07 (2g) Notwithstanding sub. (T;, if an indigency determination in a
11 criminal proceeding is not made in the time allotted under sub. (1), the circuit court
12 judge may determine whether the defendant is indigent using the standard for
13 indigency provided in sub. (.;j If the court determines under this subsection”/that a
14 defendant is indigent, the state public defender shall appoint counsel under s.
15 977.08\.’;‘

| - SECTION 3. 977.08 (1) of the statutes 1samendedtoread ' M;M

977.08 (1) If the representative or the authority for indigency determinations 5

18 specified under s. 977.07 (1) refers a case to or within the office of the state public

19 defender or, if a case is referred under s. 48.23 (4), or if a court determines a defendant
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indigent under/s. 977.07 (2g). the state public defender shall assign colinsel

/
[

according to subs. (3) and (4). In criminal ca5(7{ the state public defender shall assign

counsel within 2 business days after the injtial appearance or within onAusiness

determination of indigency is’made, whichever is later. Iya defendant
makes a request for change of a‘ttorr;y assignment, the change of a/t}forney must be

approyed by the circuit court.

SEcTION 4. 977.08 (3) (b) of the statutes is amended to read:
977.08 (3) (b) A final set of lists for each county shall be prepared, certified and

annually updated by the state public defender. The state public defender shall

submit a copy of the list for each county to the chief judge of the judicial

administrative district. Persons may not be excluded from any list unless the state
public defender states in writing the reasons for such action in the context of existing
rules adopted by the state public defender board. Any attorney thus excluded shall
then have the opportunity to appeal the state public defender’s decision to the board,
which shall issue a final decision in writing’f‘;

SEcCTION 5. 977.08 (3m) of the statutes is created to read:

977.08 (3m) Notwithstanding subs. ({) and (gf), if the state public defender does
not within the time allotted under sub. (1) appoint counsel for a criminal defendant
who has been determined to be indigent, the court may appoint counsel from a list
of attorneys maintained by the chief judge of the judicial administrative district'f!

SECTION 6. 977.08 (4) of the statutes is amended to read:

977.08 (4) At the conclusion of each case, any private local attorney who has

v
been appointed under sub. (3) or (3m) shall submit a copy of his or her bill to the state

public defender. The state public defender shall review the bill and reject it or

approve it in whole or in part. The state public defender shall then pay the bill
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according to the rates under sub. (4m). Any attorney dissatisfied with the decision
of the state public defender regarding the bill may have the decision reviewed by the
board. This subsection does not apply if the attorney is working under an agreement
authorized under s. 977.02 (7m) or a contract authorized under sub. (3) (f‘)“f’

SECTION 7. 5’77 .08 (4m) (c¢) of the statutes is amended to read:

977.08 (4m) (c) Unless otherwise provided by a rule promulgated under s.
977.02 (7r) or by a contract authorized under sub. (3) (f), for cases assigned on or after
July 29, 1995, and before the effective date of this paragraph .... [revisor inserts date].
private local attorneys shall be paid $40 per hour for time spent related to a case,
excluding travel, and $25 per hour for time spent in travel related to a case if any
portion of the trip is outside the county in which the attorney’s principal office is
located or if the trip requires traveling a distance of more than 30 miles, one way,
from the attorne};::s;é)rincipal office?j

SECTION 8. 97‘?.\08 (4m) (d) of the statutes is created to read:

977.08 (4m) (d) Unless otherwise provided by a rule promulgated under s.
977.02 (7r) or by a contract authorized under sub. (3) (f), for cases assigned on or after
the effective date of this paragrap}\{.... [revisor inserts date], private local attorneys
shall be paid $70 per hour for time spent related to a case, excluding travel, and $25
per hour for time spent in travel related to a case if any portion of the trip is outside
the county in which the attorney’s principal office is located or if the trip requires
traveling a distance of more than 30 miles, one way, from the attorney’s principal
office.J ’

(END)
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Ins RC:
indigency determination and appointment of counsel for legal representation

provided by the State Public Defender and the reimbursement rate for private

attorneys appointed by the State Public Defender @j

Ins A:
v

The SPD also provides legal representation to children for certain proceedings;
and to adults for certain civil commitment and protective services proceedings;
regardless of the child’s or adult’s economic means?:

Ins B:
This bill increases the SPD reimbursement rate for private attorneys from $40

to $70 an hour? Tl .
#

Ins 2-1: ,

I~
SEcTION 1. 977.07 (1) (a) of the statutes is amended to read:

977.07 (1) (a) Determination of indigency for persons entitled to counsel shall

be made as soon as possible, and for a defendant in a criminal proceeding shall be

made within one business day after the defendant’s initial appearance.
Determinations shall be made in accordance with the rules promulgated by the board

under s. 977.02 (3) and the system established under s. 977.06. No determination
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1 of indigency is required for a person who is entitled to be represented by counsel

2 under s. 48.23, 51.60, 55.105, or 938.23&./

History: 1977 c. 29; 1979 ¢. 175 5. 53; 1979 c. 356; 1981 ¢.- 20 5.:1833, 2202 (41) (a); Sup. Ct. Order, 123 Wis. 2d xi (1985); 1985 a. 29; 1987 a. 27, 61, 399; 1991 a. 39;
1993 a. 16, 451, 491; 1995 a. 27, 77; 2001 a. 16; 2005 a. 293; 2007 a. 20, 97.

3

4

5 Ins 2-15:

6

7 SECTION 2. 977.08 (1) of the statutes is amended to read:

8 977.08 (1) If the representative or the authority for indigency determinations
9 specified under s. 977.07 (1) refers a case to or within the office of the state public

10 defender or if a case is referred under s. 48.23 (4), 51.60, 55.105, or 938.23 (4), or if
11 a _court determines a defendant is indigent under s. 977.07 §2g\f2, the state public

12 defender shall assign counsel according to subs. (3) and (4). In criminal cases, the
13 state public defender shall assign counsel within 2 business days after the initial
14 appearance or within one business day after a determination of indigency is made,

15 whichever is later.V}If adefendant makes a request for change of attorney assignment,

16 the change of attorney must be approved by the circuit court.vf

History: 1977 ¢. 29, 354; 1979 c. 352, 356; 1981 . 20; 1983 a. 377; 1985 a. 29 ss. 2473 to 2476a, 3202 (42); 1985 a. 120; 1987 a. 27, 399; 1989 a. 12; 1991 a. 39, 263; 1993
a. 16, 318, 423, 451, 491; 1995 a. 27, 77, 1997 a. 27; 1999 a. 9; 2005 a. 443 5. 265; 2007 a. 20.

17
18
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AN ACT to amend 977.07 (1) (a), 977.08 (1), 977.08 (3) (b), 977.08 (4) and 977.08

(4m) (c) and fo create 977 07 (Zg) 977.08 (3m) and 977.08 (4m) (d) of the

,/

legal representatlon prov1ded by the State Public Defender and “the

M -

st

reimbursement rate for prlvate attorneys appointed by the State Pubhc

e

Defender?f

Analysis by the Legislative Reference Bureau
Under current law, the State Public Defender (SPD) provides indigent people
legal representation for certain types of proceedings including criminal, paternity,
and juvenile delinquency proceedings. The SPD also provides legal representation
to children for certain proceedings and to adults for certain civil commitment and

igéncy and must . ass;g:n counsel for a],l/
people who are eligible Tfor SPD representation. The SPD may assign cases to
"attorneys employed by the SPD orto private aifforneys The SPD reimburses private
attorneys $40 an hour for time spent related to a case, excluding travel time. (The
SPD reimburses private attorneys $25 an hour for out-of-county travel or travel

over 30 miles from the attorney’s office.) 11~ ié?

S

vy

This bill increases the SPD relmbursement rate for private attorneys from $40

to $70 an hour. The bill also requires the SPD to make an indigency determ
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for a criminal defendant within one business day of the defendant’s initial ‘{,
appearance, and requires the SPD to appoint counsel for a criminal defendant who |
- is determined to be indigent within one business day of the indigency determination |

. or two business days of the initial appearance, whichever is later. If the SPD does

s

| not meet these deadlines, the circuit court judge may make the indigency i

' determination and appoint counsel. I

" For further information see the state ﬁscal estlmate ‘which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows. T

R T

" SECTION 1. 97 7 .07 (1) (a) of the statutes is amended to read:

/

977.07 (1) (a) Determination of indigency for persons entitled fto"ébunsel shall

be made as soon as possible, and for a defendant in a crimi}al«ﬂ proceeding shall be
H \\‘ ) #

| Determinations shalfhg madein accordanyﬁe rules promulgated by the board

under s. 977.02 (3) and the system establi éd under s. 977.06. No determination
of indigency is required for a*;perso;xwho is entitled to be represented by counsel
under s. 48.23, 51.60, 55.105, OK%S 23.

SEcTION 2. 977.07 (Zg) of the s\t\atutes is created to read:

977.07 (2g) Not‘mthstandmg su*ig (1), if an indigency determination in a
criminal proceedlng is not made in the tlmkallotted under sub. (1), the circuit court

judge may dete;rmme whether the defendan\tils indigent using the standard for

E
%% defendant is indigent, the state public defender sh\idl appoint counsel under s.
H
\

SECTION 3. 977.08 (1) of the statutes is amended to read ;

977.08 (1) If the representative or the authority for mdlgency determmatmns

specified under s. 977.07 (1) refers a case to or within the office of the state publ;;c

e e st -

"
o

5

977.08.

I
H

indigency proVided in sub. (2). If the court dete;}g\::l\nes under this subsection that a ;

R st e e
i PRSI )
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the stgfe public

defende%‘»ghaﬂ assign counsel according to subs. (3) and (4). In criminal cases, the

whicheveris lateli?‘%%f adefendant makes arequest for _, of attorney assignment,

the change of attorn@y must be approved by the circy it court.

SEcTION 4. 977. 08 (3) (b) of the statutes is gended to read:

977.08(3) (b) A ﬁnal ‘set of lists for each cotinty shall be prepared, certified and
annually updated by the state pubhc defender. The state public defender shall

submit a copy of the list for each countv to the chief judge of the judicial

administrative district. Persons mag t be excluded from any list unless the state
public defender states in writing the ;éZaZons for such action in the context of existing
rules adopted by the state public dé’endér board. Any attorney thus excluded shall
then have the opportunity to apgeal the staégz public defender’s decision to the board,
which shall issue a final dec1§ion in Wr1t1ng

SECTION 5. 977.08 (3115 of the statutes is greated to read:

977.08 (3m) Notht standing subs. (1) and (B) if the state public defender does
not within the time allg’cted under sub. (1) appoint C(\)unsel for a criminal defendant
who has been determ‘fned to be indigent, the court m\a\y appoint counsel from a list
of attorneys mamtaflned by the chief judge of the Judlc;}x{ administrative district.

SECTION 6. ;97 7.08 (4) of the statutes is amended to\read

977.08 (4} At the conclusion of each case, any private \k\}cal attorney who has
been appomtél under sub. (3) or (3m) shall submit a copy of his }&her bill to the state

f

public dgfender The state public defender shall review the blﬁ and reject it or

\‘

x’“\
\‘x
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accordmg to the rates under sub. (4m) Any attorney dlssatlsf'ied with the decision
of the state pl,;bh(: defender regardmg the bill maﬁ;&hﬁve the de(,nsmn reviewed by the o

e

board. Tfhls subsection does not apply /;ffthe attorney is workmg under an agreement

i

authorized under s, 977.02 (7 rn) or a contract authomzed under sub. (3) ().

g s i,

SECTION 7. 977.08 (4m) (L) of the statutes is amended to read:

977.08 (4m) (c) Unless otherwise provided by a rule promulgated under s.
977.02 (7r) or by a contract authorized under sub. (3) (f), for cases assigned on or after L/;% *:"
July 29, 1995, and before the effective date of this paragraph.... @:' serte date |
private local attorneys shall be paid $40 per hour for time spent related to a case,
excluding travel, and $25 per hour for time spent in travel related to a case if any
portion of the trip is outside the county in which the attorney’s principal office is
located or if the trip requires traveling a distance of more than 30 miles, one way,
from the attorney’\s/principal office.

SECTION 8. 977.08 (4m) (d) of the statutes is created to read:

977.08 (4m) (d) Unless otherwise provided by a rule promulgated under s.
977.02 (7r) or by a contract authorized under sub (3) (), for cases assigned on or after PP

the effective date of this paragraph ... frewser mserts d”ate] prlvate Tocal attorneys

wa~

shall be paid $70 per hour for time spent related to a case, excluding travel, and $25
per hour for time spent in travel related to a case if any portion of the trip is outside
the county in which the attorney’s principal office is located or if the trip requires
traveling a distance of more than 30 miles, one way, from the attorney’s principal
office.

(END)



Parisi, Lori

From: Hinkel, Andy

Sent: Thursday, March 12, 2009 11:54 AM

To: LRB.Legal

Subject: Draft Review: LRB 09-2093/2 Topic: Public defender reimbursement, indgency

determinations, and appointments

Please Jacket LBB 09-2093/2 for the ASSEMBLY.



