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August 28, 2007 - Introduced by Representatives KRUSICK; , BENEDICT,
BERCEAU, BLACK, FIELDS, A. OTT, J. OTT, SHERIDAN. and YOUNG, cosponsored.by
Senators DARLING, CoGGS, ERPENBACH, LASSA, LEHMAN and WIRCH, by request
of Wiseonsin Alzheimer’s Association Chapter Network, AARP-Wisconsin,
Brain Injury Association of Wisconsin, Coalition of Wisconsin Aging Groups, |

_Community Alliance of Providers of Wisconsin, Disability Rights Wisconsin,/
/ Independence First, Learning Disabilities Association of Wisconsin,
- Steinhauer Group, LLC, Wisconsin Board on Aging and Long-Term-Care,

i

*._Wisconsin Council on Developmental Disabilities, and Wisconsin Coalition of

Independent Living Centers; In¢.. Referred to Committee on Aging and Long

Term Care. T
(e’

AN ACT to renumber and amend 50.033 (6) and 50.98 (1); to amend 50.034 (8)

(a) and 50.035 (11) (a); and o create 50.02 (6), 50.033 (2p), 50.033 (6) (b), 50.034
(3m), 50.035 (10m), 50.04 (2x), 50.935 and 50.98 (1) (b) of the statutes; relating
to: the care and treatment of persons with Alzheimer’s disease or related
dementia in residential care facilities, providing an exemption from emergency

rule procedures, and requiring the exercise of rule-making authority.

j RLR:wljirs ™.

\f/ 2007 ASSEMBLY BILL 49

Analysis by the Legislative Reference Burea fyj-»—f
K Under current law, the Department of Health @nd Family)Services (DHES)
_ licenges or certifies various types of residential care facilities. This bill requires

e
DH% to establish standards of care and treatment for people with Alzheimer’s
disease or related dementia. The bill prohibits nursing homes, community—based
residential facilities, adult family homes, residential care apartment complexes, and
hospices from holding themselves out as providing special services for persons with

N Alzheimer’s disease or related dementia unless DH(%S determines that the facility
satisfies the standards of care and treatment for people with Alzheimer’s disease or
related dementia.
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" ASSEMBLY BILL 493

For further information see the statfe fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

e
SECTION 1. 50.02 (6) of the statutes is created to read:

50.02 (6) STANDARDS FOR CARE OF PERSONS WITH ALZHEIMER'S DISEASE. (a) The
v
department shall promulgate rules establishing standards for the care and

treatment of persons who have Alzheimer’s disease or related dementia that an adult
v v
family home under s. 50.01 (1) (b), residential care apartment complex,

v e
community-based residential facility, nursing home, or hospice, as defined in s.
50.90 (1), must satisfy to hold itself out as providing special services for persons with
Alzheimer’s disease or related dementia.

(b) The departmen‘ffshall consult with all of the following before promulgating
the rules required under par. (a?:

1. The recipients of grants awarded under s. 46.8;;.

2. Representatives of adult family homes under s. 50.01 (1) H)), residential care

apartment complexes, community-based residential facilities, nursing homes, and
v

hospices.
['d

3. Residents of adult family homes under s. 50.01 (1) (b), residential care
apartment complexes, community-based residential facilities, nursing homes, and
hospices.

I
4. Advocates for persons under subd. 3.
v’
SECTION 2. 50.033 (2p) of the statutes is created to read:
50.033 (2p) SERVICES FOR PERSONS WITH ALZHEIMER'S DISEASE. An adult family

home may not hold itself out as providing special services for persons with
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ASSEMBLY BILL 493 SECTION 2

Alzheimer’s disease or related dementia unless the agency that licenses the adult
il . . .
family home under this section determines that the adult family homes satisfies the
v
standards promulgated by rule under s. 50.02 (6).

SECTION 3. 50.033 (6) of the statutes is renumbered 50.033 (6) (a) and amended
to read:

v

50.033 (6) (a) Any Except as provided under par. (b), any person who violates
this section or rules promulgated under s. 50.02 (2) (am) 2. may be fined not more
than $500 or imprisoned for not more than one year in the county jail or both.

SECTION 4. 50.033 (6) (b) of ﬁle statutes is created to read:

50.033 (6) (b) Any person who violates sub. (2; may be required to forfeit not
more than $500. |

SECTION 5. 50.034 (3m) of :he statutes is created to read:

50.034 (3m) SERVICES FOR PERSONS WITH ALZHEIMER'S DISEASE. A residentiaT care
apartment complex may not hold itself out as providing special services for persons
with Alzheimer’s disease or related dementia unless the departmvént determines
that the residential care apartment complex satisfies the standards promulgated by
rule under s. 50.02 (5;.

SECTION 6. 50.034 (8) (a) :/f the statutes is amended to read:

50.034 (8) (a) Whoever violates sub. (&Iﬁi (5m) or (5n) or rules promulgated
under sub. (5m) or (5n) may be required to forfeit not more than $500 for each
violation.

1
SECTION 7. 50.035 (10m) of the statutes is created to read:
50.035 (10m) SERVICES FOR PERSONS WITH ALZHEIMERS DISEASE. A

community—-based residential facility may not hold itself out as providing special

services for persons with Alzheimer’s disease or related dementia unless the
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v
department determines that the community—based residential facility satisfies the
v
standards promulgated by rule under s. 50.02 (6).
v

SECTION 8. 50.035 (11) (a) of the statutes is amended to read:

50.035 (11) (a) Whoever violates sub. (4m) er, (4n), or 510:;12 or rules
promulgated under sub. (4m) or (4n) may be required to forfeit not more than $500
for each violation. |

SECTION 9. 50.04 (2x) of t;e statutes is created to read:

50.04 (2x) SERVICES FOR PERSONS WITH ALZHEIMER'S DISEASE. (a) A nursingyhome
may not hold itself out as providing special services for persons with Alzheimer’s
disease or related dementia unless the departmely{; determines that the nursing
home satisfies the standards promulgated by rule under s. 50.02%/(6).

(b) A violation of par. (a‘;is a class “C” violation under sub. (4) ‘(/b) 3.

SECTION 10. 50.935 of ’:}/16 statutes is created to read:

50.935 Hospice care for persons with Alzheimer’s disease. A hos;ice
may not hold itself out as providing special services for persons with Alzheimer’s
disease or related dementia unless the department E'cplfetermi:mes that the hospice
satisfies the standards promulgated by rule under s. 50.02 (%3.

SECTION 11. 50.98 (1) of the statutes is renumbered 50.98 (1) (a) and amended
to read:

50.98 (1) (a) -Any Except as provided under par. Vsb}, any person who violates this
subchapter or rules promulgated under this subchapter may be required to forfeit
not more than $100 for the first violation and may be required to forfeit not more than
$200 for the 2nd or any later violation within a year. The period shall be measured

using the dates of issuance of citations of the violations. Each day of violation

constitutes a separate violation.
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v
1 SECTION 12. 50.98 (1) (b) of the statutes is crei‘ged to read:

50.98 (1) (b) Any person who violates s. 50.935 may be required to forfeit not

more than $500. (
e e |
SECTION 13. Nonstatutory provisions.

ol e
(1) RULEMAKING. (a) The department of health and family services shall submit

v
in proposed form the rules required under section 50.02 (8) of the statutes, as created
'd
by this act, to the legislative council staff under section 227.15 (1) of the statutes no

3 O Ot s W N

later than the first day of the 7th month beginning after the effective date of this

subsection.

NeZ o o]

v v

10 (b) Using the procedure under section 227.24 of the statutes, the department
v

11 of health and family services may promulgate rules required under section 50.02 (6)
12 of the statutes, as created by this act, for the period before the effective date of the

, ke ol
13 rules submitted under paragraph (a), but not to exceed the period authorized under

[ e 1
14 section 227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a),

15 (2) (b),‘gnd (35’:)} the statutes, the departmenvgis not required to provide evidence that
16 promulgating a rule under this paragrggh as an emergency rule is necessary for the
17 preservation of the public peace, health, safety, or welfare and is not required to
18 provide a finding of emergency for a rule promulgated under this paragraph.

19 SECTION 14. Effective dates. This act takes effect on the first day of the 7th
20 month beginning after publication, except as follows: g

21\ (1) The treatment of section 50.02 (;g; of the statutes and SECTION ISW
22 on the day after publication. {j
23 (END) 0 «ii: Aons

Al
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(a) and 50.035 (11) (a); and fo create 5{)02 (6),50.033 (2p), 50.033 (6) (b), 50.034
(3m), 50.035 (10m), 50.04 (2x), 50.935 and 50.98 (1) (b) of the statutes; relating
to: the care and treatment of persoips with Alzheimer’s disease or related
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dementia in residential care facilities, providing an exemption from emergency
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6 rule procedures, and requiring the exercise of rule-making authority.
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N Analysis by the Legislc}z/@@ Reference Burea
= Under current law, the Departmént of Health Services (DHS) licenses or

%I‘his bill requires DHS to
er’s disease or

211 resigentld

certifies various types of residential care facilitie

X establish standards of care and tréatment for people with Alzheim
b ___ related dementia. The bill prl}iﬁits nursing homes, corm 7~ba
1%{ 4 t Farpilr-Hos ~,.«-«s Lidbeare Apdartment-conr pexes

- from holding themselves' out as providing special services’ for' persons with
Alzheimer’s disease or related dementia unless DHS determines that the facility
satisfies the standards of care and treatment for people with Alzheimer’s disease or

_related dementia. ,

exes;jand hospices
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: o

SECTION 1. 50.02 (6) of the statutes is created to read:
50.02 (8) STANDARDS FOR CARE OF PERSONS WITH ALZHEIMER'S DISEASE. (a) The
department shall promulgate rules establishing standards for the care and

treatment of persons who have Alzheimer’s disease or related dementia that an adult

| famﬂy home under s. 50.01 (1) (b), residential care apartment complex,

e I
o ST

commumty based re81dent1al facﬁff;,;}nursmg homeYor hosplce as defined 1n@s.;. )

QO 9() ( l&;must satisfy to hold itself out as prov1d1ng special services for persons with

Alzheimer’s disease or related dementla; o
I

(b) The department shall consult with all of the followmg before promulgating

the rules required under par. (a):
1. The recipients of grants awarded under s. 46.856.

2. Representatives of adult family homes under s. 50.01 (1) (b), re81dent1al care
i

N s

I g
apartment complexes community-based residential facilities, hursmg homes@

(tospica) /

3. Residents of adult family homes under s. 50.01 (1) (b), residential care

apartment complexes, community-based residential facilities, fhursmg homesr“ ancf"“;%
T M‘M E o

(hospicey”)
4. Advocates for persons under subd. 3.

v
SECTION 2. 50.033 (2p) of the statutes is created to read:

/'/:

o

50.033 (2p) SERVICES FOR PERSONS WITH ALZHEIMER'S DISEASE. An adult family

home may not hold itself out as providing special services for persons with
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Alzheimer’s disease or related dementia unless the agency that licenses the adult
family home under this section determines that the adult family homes satisfies the
standards promulgated by rule under s. 50.02 (6).

SEcTION 3. 50.033 (6) of the statutes is renumbered 50.033 (6) (a) and amended
to read:

50.033 (6) (a) Any Except as provided under par. (b), any person who violates

this section or rules promulgated under s. 50.02 (2) (am) 2. may be fined not more
than $500 or imprisoned for not more than one year in the county jail or both.
SECTION 4. 50.033 (6) (b) of the statutes is created to read:
50.033 (6) (b) Any person who v1olates sub. (2p) may be required to forfeit not
more than $500@ 00 eacl |

SECTION 5 50.034 (3m) of the statutes is created to read:

50.034 (3m) SERVICES FOR PERSONS WITH ALZHEIMER'S DISEASE. A residential care
apartment complex may not hold itself out as providing special services for persons
with Alzheimer’s disease or related dementia unless the department determines
that the residential care apartment complex satisfies the standards promulgated by

rule under s. 50.02 (6).

v
SECTION 6. 50.034 (8) (a) of the statutes is amended to read:

s w“y

under sub. (5m) or (5n) may be reqmred to forfelt not more than $5OO for each

SECTION 7. 50 035 (IOm) of the statutes is created to read:

50.035 (10m) SERVICES FOR PERSONS WITH ALZHEIMER'S DISEASE. A
community-based residential facility may not hold itself out as providing special

services for persons with Alzheimer’s disease or related dementia unless the
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department determines that the community-based residential facility satisfies the

standards promulgated by rule under s. 50.02 (6).

SECTION 8. 50.035 (11) (a) of the statutes is amendedfto read

50.035 (11) (a) Whoever violates sub. (4m) ég& (411)\,_

promuligated under sub. (4m) or (4n) may be reqmred to forfelt not more than $bOO‘ Q

e

L

ST c»«'

for each violation. A

¥ %x»w’"

SECTION 9. 50.04 (2x) of the statutes is l61'eated o read

50.04 (2x) SERVICES FOR PERSONS WITH ALZHEIMER’S DISEASE. (a) A nursing home
may not hold itself out as providing special services for persons with Alzheimer’s
disease or related dementia unless the department determines that the nursing
home satisfies the standards promulgated by rule under s. 50.02 (6).

(b) A violation of par. (a) is a class “C” violation under sub. (4) (b) 3.

"SECTION 10. 50.935 of the statutes is created to read:
5 50.935 Hospice care for persons with Alzheimer’s disease. A hospice
n;ay not hold itself out as prowdmg speelél sei'frlces for persons with Alzheimer’s
dlsease or related dementia urﬂese the department determines that the hospice
Samsﬁes the standards promulgated by rule under s. 50.02 (6).
SECTION 11 50.98 (1) of the statutes is renumbered 50.98 (1) (a) and amended

to read

50.98 (1) (a) Any Except as provided under par: (b), any person who violates th1s

subchapter or rules promulgated under thls subchapter may be required to forfelt§
not more than $100 for the ﬁrst; Vlolatlon and may be required to forfeit not more than

$200 for the 2nd or any Tater violation within a year. The pemod shall be measured

using the dates of issuance of citations of the Vlolej;;ons. Each day of violation

constitutes a separate violation. .

R
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SECTION 12,/ 50.98 (1) (b) of the statutes 18 created to read:

o

5&93 (1) (b) Any person who vmlates s. 50. 935 may be required to ) forfeit hot

e

SecTiON 13. Nonstatutory provisions.

(1) RULE MAKING. (a) The department of health and family services shall submit
in proposed form the rules required under section 50.02 (6) of the statutes, as created
by this act, to the legislative council staff under section 227.15 (1) of the statutes no
later than the first day of the 7th month beginning after the effective date of this
subsection.

(b) Using the procedure under section 227.24 of the statutes, the department
of health and family services may promulgate rules required under section 50.02 (6)
of the statutes, as created by this act, for the period before the effective date of the
rules submitted under paragraph (a), but not to exceed the period authorized under
section 227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a),
(2) (b), and (3) of the statutes, the department is not required to provide evidence that
promulgating a rule under this paragraph as an emergency rule is necessary for the
preservation of the public peace, health, safety, or welfare and is not required to
provide a finding of emergency for a rule promulgated under this paragraph.

SecTiON 14. Effective dates. This act takes effect on the first day of the 7th
month beginning after publication, excepi/ as follows: Y

(1) The treatment of section 50.02 (6) of the statutes and SECTION 13 of this act
take effect on the day after publication.

(END)
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, including nursing homes, community-based residential facilities (CBRFs),
residential care apartment complexes (RCACs), and adult family homes (AFHs).
Also under current law, DHS must annually give each nursing home a report that
includes the following information: 1) the nursing home’s nursing staff to resident
ratio; 2) staff turnover for the nursing home and for other similar nursing homes in
the same geographic area; and 3) violations by the nursing home and by other similar
nursing homes in the same geographic area. DHS must also give nursing homes a
one-sheet summary of the report Nursing homes must provide the summary to

Tom #la g £221T i nend e

every resident and prospective resident and must make the full report available to
any person who requests it

The bill also requires that, if a nursing home holds itself out as providing special
services for persons with Alzheimer’s disease or related dementia, DHS must include
in the annual report DHS gives the nursing home a description of how the nursing
home satisfies the standards established by DHS for care and treatment for persons
with Alzheimer’s disease or related dementia. c‘f’”f”"”’””w 7

The bill requires DHS to annually give each CBRF, RCAC,{?; /AFH a report that
includes information on violations by the CBRF, RCAC, or AFH anw any similar
CBRF, RCAC, or AFH in the same geographic area. In addltlon ifthe
or AFH holds itself out as providing special services for persons wi %h Alzheimer’s
disease or related dementia, DHS must include in the report a description of how the
CBRF, RCAC, or AFH satisfies the standards established by DHS for care and
treatment, for persons with Alzheimer’s disease. DHS must also give each BRF
RCAC, gt AFH a summary of its report. The bill requires each CBRF, RCAC, 0r
to prov; ide the summary to each resident and prospective resident of the é‘/gF
RCAC/ or AFH.

5

f

CBRF, RCAC,

I\
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f’anuary 11, 2008 = Offered by COMMITTEE ON PUBLIC HEALTH, SENIOR ISSUES, LONG
M CARE AND PRIVACY.

R

S,
s,

At the locations 1nd1cated amend the bill as follows:
/I/ Page‘z 1;;1e 6: before nursmg insert
§ s s
j Z/ Page 2, line 6: Wtc}mal beginning with “, O&Wﬁﬁééndmg :
| w1th “50. 90M(1)’ on line 7. | R

S : Iine \8:_after “den e%&%ﬁepﬁ , including standards for staff
training and staffing levels and standards for security at the adult family home,

residential care apartment complex, community-based residential facility, or

nursing home?.)

“Page 2, line 14: életg;;krﬁébices”.
[
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fifi}gECTIO /c 50.095 (title) of the statutes is amended to read:

50.095 (tltle) Resident’s rlght to know; nursing-heme facility reports.

v gl
SEcTION 9f. 50.095 (1) of the $tatutes is renumbered 50.095 (1r) and amended

to read:
v
50.095 (1r) Every resident in or prospective resident of a nursing-home facility

v
has the right to know certain information from the nursing-heme facility which

would aid an individual in assessing the quality of care provided by -a-nursing-heme

e
the facility.
v’ v
SecTiON-91. 50.095 (1g) of the statutes is created to read:

50.095 (1g) In this se(%on:
v v
(@) “Adult family home” means an adult family home under s. 50.01 (1) (b).
v
(b) “Facility” means an adult family home, a community-based residential
facility, a nursing home, or a residen!t/ial care apartment complex.
SECTION% 50.095 (2) of the statutes is amended to read:
v

50.095 (2) The department may request from a nursing-heme facility
4

information necessary for preparation of a report under sub. (3) or (3g), and the
v
nursing-heme facility, if so requested, shall provide the information.
v
SECTION# 50.095 (3) (d) of the statutes is created to read:

50.095 (3) (d) If the nursing home holds itself out as providing special services

for persons with Alzheimer’s disease or related dementia, a description of how the
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o
nursing home satisfies the standards promulgated by rule under s. 50.02 (6) for the

care and treatment of persons with Alzheimer’s disease or related dementia.
& “
. 50.095 (3g) of the statutes is created to read:

"4

50.095 (3g) By July 1 of each year, the department shall provide each adult

family home, community—-based residential facility, and residential care apartment
complex and the office of the long—term care ombudsman with a report that includes
the following information:

(@) Any violations of statutes or rules that the adult family home, community
based-residential facility, or residential care apartment complex and all other
similar facilities in the same geographical area, as determined by the depart{nent,
committed in the previous year.

(b) If the adult family home, community based-residential facility, or
residential care apartment complex holds itself out as providing special services for
persons with Alzheimer’s disease or related dementia, a description of how the
facility satisfies the standards promulgated by rule under s. 50.02 Yé) for the care and
treatment of persons with Alzheimer’s disease or related dementia.

SECTION éﬁ ‘50.()95 (Sm)vgf the statutes is amended to read:

50.095 (3m) The department shall prepare a simplified summary of the
information required under sub. (3) {am)-te-{e)} for each nursing home and shall

e
prepare a summary of the information required under sub. (3g) for each adult family

home. community—based residential facility. and residential care apartment
complex, as specified by rule by the department. The Each summary shall be on one

sheet of paper and shall be in language that is easily understood by laypersons. The

summary summaries for nursing hom‘é and community based-residential facilities

shall state that a complete copy of the most recent report of inspection of the nursing
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v

home or community-based residential facility is available from the department,

upon request, fogr a minimal fee.

: v
SECTION 0.095 (4) of the statutes is amended to read:
{'f{
50.095 {4) Upon receipt of a report under sub. (3);-the-nursing-home or (3g), a

facility shall make the report available to any person requesting the report. Upon
e
receipt of a summary under sub. (3m), the-nursing home a facility shall provide a copy
v

of the summary to every resident of the nursing-heme facility and his or her
.

guardian, if any, to every prospective resident of the nursing-heme facility, if any, and
to every person who accompanies a prospective resident or acts as the prospective

resident’s representative, as defined in s. 655. 001 (12), if anygwﬁ”“‘“
Zords TNEE
Page 4; hne 13: deletexhe material” mgmnlngmm thatline-and-ending with-

w{""

pagg / zhne 3.

(END)
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Ryan, Robin

From: Moran, Christian

Sent:  Tuesday, January 13, 2009 1:53 PM

To: Ryan, Robin

Subject: request for /2 of LRB-0656 (Alzheimer's units)

Hi Robin,

Per my instructions, you redrafted 2007 SB 283 for this session as LRB-0656/1. When I made the
request, I forgot that SB 283 had been amended last session and that we wanted this session’s bill to
reflect those changes. Therefore, could you please draft a /2 of LRB-0656 to reflect the changes that were
made to SB 283 by SA 1 and SA 2.

Thanks

Ny

Christian

Christian Moran

Office of Representative Peggy Krusick
State Capitol, 128 North

Madison, WI 53708

608-266-1733

01/13/2009
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Ryan, Robin

From: Moran, Christian

Sent: Friday, April 03, 2009 4.16 PM

To: Ryan, Robin

Subject: FW: Alzheimer's Special Care Bill (LRB-0656/2)

Attachments: LRB-0656-2.040309.doc

Sorry, one more thing. Could you please prepare a /3 that removes residential care apartment compiexes
(RCACs) from the requirements of the bills. Thanks!

From: Moran, Christian

Sent: Friday, April 03, 2009 2:24 PM

To: Ryan, Robin

Subject: Aizheimer's Special Care Bili (LRB-0656/2)

Hi Robin,

I have a favor to ask. Attached is a memo our office prepared summarizing the key provisions of LRB-
0656/2, the Alzheimer’s special care bill you drafted for us.

I believe our summary is accurate and reasonably complete, but would it be possible for you to review this
document to make sure there aren’t any errors or omissions I've overlooked?

Thanks,

Christian

Christian Moran

Office of Representative Peggy Krusick
State Capitol, 128 North

Madison, WI 53708

608-266-1733

04/06/2009
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AN AC'I% to renumber and amend 50.033 (6) and 50.095 (1); to amend 50.034
(8) (a)i 50.035 (11) (a), 50.095 (title), 50.095 (2), 50.095 (3m) and 50.095 (4); and
to create 50.02 (6), 50.033 (2p), 50.033 (6) (b), 50.034 (3m), 50.035 (10m), 50.04
(2x), 50.095 (1g), 50.095 (3) (d) and 50.095 (3g) of the statutes; relating to: the
care and treatment of persons with Alzheimer’s disease or related dementia in
residential care facilities, reports on residential care facilitiesfproviding an

exemption from emergency rule procedures, @nd) requiring the exercise of

rule-making authoritx/ > 0nd P\"Q\IICL\ ‘\j @-Pf’,ﬁal'hj

Analysis by the Legislative Reference Bureau ,
Under current law, the Department of Health Services (DHS) licenses or
certifies various types of residential care facilities, including nursing home
community-based ‘tme

sidential facilities (CBRFS),"@éSldentlal care apartment
d adult family homes (AFHs). Also under current law, DHS
must annually give each nursing home a report that includes the following
information: 1) the nursing home’s nursing staff to resident ratio; 2) staff turnover
for the nursing home and for other similar nursing homes in the same geographic
area; and 3) violations by the nursing home and by other similar nursing homes in
the same geographic area? DHS must also give nursing homes a one-sheet summary




2009 - 2010 Legislature -2 - LRB-0656/2
. RLR:Kkjf:jf
BILL

of the report. Nursing homes must provide the summary to every resident and
prospective resident and must make the full report available to any person who
requests it.
This bill requires DHS to establish standards of care and treatment for people
with Alzheimer’s disease or related dementia. The bill prohibits nursing homes,
CBRFE,\ AFHS,“"janMW& RCACS; from holding themselves out as providing special
services for persons with Alzheimer’s disease or related dementia unless DHS
determines that the facility satisfies the standards of care and treatment for people
with Alzheimer’s disease or related dementia¥
The bill also requires that, if a nursing home holds itself out as providing special
services for persons with Alzheimer’s disease or related dementia, DHS must include
in the annual report DHS gives the nursing home a description of how the nursing
home satisfies the standards established by DHS for care and treatment for persons
with Alzheimer’s disease or related dementia. NV G
The bill requires DHS to annually give e .}h CBRF, C,)an
that includes information on yiolations by the’CBRE;” , or or AFH and by any
similar CBRF; RCAW ‘ot AFHYin the same geographic a area. In addition, if a CBRE
% ) or AF?IJholds itself out as providing special services for persons with
Alzheimer’s disease or related dementia, DHS must include in the report a
description of how the CBRF*”RC AC, or AFH satisfies the standards established by
DHS for care and treatment for persons with Alzheimer’s disease. DHS must also
give eachl CBRF; T{ C and AFH a summary of its report. The bill requires each
CBRE, RCAC,an to rov&wejhe summary to each resident and prospective
resident of the CBRE, RCAC, or AFHY
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcTiOoN 1. 50.02 (6)\)(()f the statutes is created to read:

50.02 (6) STANDARDS FOR CARE OF PERSONS WITH ALZHEIMER’S\{)ISEASE. (a) The
V.

department shall promulgate rules establishing standards for the careYand

treatment of persons who have Alzheimer’s disease or related dementla‘{hat an adult

SRR

community-based residential facﬂltf,/or nursing home must satisfy to hold itself out

2

3

4

@ family home under s. 50.01 (1) (b), . res1dent1al care apartment complex

6

7 as providing special services for persons with Alzheimer’s disease or related
8

dementia, including standards for staff training and staffing levels and standards
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J} / for security at the adult family home, §esidential care apartment complex,j

community-based residential facility, or nursing home.
(b) The department shall consult with all of the following before promulgating

the rules required under par. (a): v

1. The recipients of grants awarded under s. 46.856?/

\/ _%ﬁ:”4,,,9MW,,www»wwg»NW'M‘«%T;;’%%
2. Renresentatives of adult family homes under s. 50.01 (1) (b), residential care

(apartment complexes, community-based residential facilities, and nursing homes.

10 4. Advocates for persons under subd. 3V

11 SecTiON 2. 50.033 (Zp%f the statutes is created to read:

12 50.033 (2p) SERVICES Foé PERSONS WITH ALZHEIMER’S DISEASE ‘/An adult family
13 home may not hold itself out as providing special services for persons with
14 Alzheimer’s disease or related dementia\{mless the agency that licenses the adult
family home under this section\éetermines that the adult family home&atisﬁes%he
16 standards promulgated by rule under s. 50.02 (6).\/

17 SEcTION 3. 50.033 (6)\2;'1P the statutes is renumbered 50.033 (6) (a)\énd amended
18 to read:

19 50.033 (6) (a) Any Except as provided under par. (b)‘./anv person who violates
20 this section or rules promulgated under s. 50.02 (2) (am) 2. may be fined not more
21 than $500 or imprisoned for not more than one year in the county jail or both.

22 SECTION 4. 50.033 (6) (b)\)cif the statutes is created to read:

23 50.033 (6) (b) Any person who violates sub. (Zp){nay be required to forfeit not
24 | more than\,$500 for each day of violation"/

SECTION 5. 50.034 (3m) of the statutes is created to read:
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50.034 (3m) SERVICES FOR PERSONSWITH ALZHEIMER'S DISEASE. A residential care
M

apartment complex may Bytfﬁgld itself out as providing special services for personsig\”

with Alzheimerj&d“i’gease or related dementia unless the department determines

Df‘

that the ;es1dent1al care apartment complex satlsﬁes the standards promulgated by

rﬁ’fe under s. 50.02 (6).

50.034 (8) (a) Whoever violates sub. (5m) or (5n) or rules promulgated under

sub. (bm) orA%Sn) may be required to forfelt notmmre than $500 for each violation.
f e e

day of violation.

SEcTION 7. 50.035 (10m)%‘f the statutes is created to read:

50.035 (10m)  SERVICES FOR PERSONS WITH ALZHEIMER'S DISEASE‘.J A
community-based residential facility\glay not hold itself out as providing special
services for persons with VAlzheimer’s disease or related dementia unless the
department determines that the community-based residential facility satisfies the
standards promulgated by rule under s‘.‘/50.02 (6).

SEcTION 8. 50.035 (11) (a)\gf the statutes is amended to read:

50.035 (11) (a) Whoever violates sub. (4m) or (4n) or rules promulgated under
sub. (4m) or (4n) may be required to forfeit not more than $500 for each violation.

Whoever violates subf/g 10m) may be required to forfeit not more than\/$500 for each

day of violation.

SecTION 9. 50.04 (ZX)\())‘f the statutes is created to read:
50.04 (2x) SERVICES FOR PERSONS WITH ALZHEIMER’S DISEASE.V’(a) Anursing home

may not hold itself out as providing special services for persons with Alzheimer’s

v
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( 16/«,! Tacility, a nursing home(or a residential care apartment complex)
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disease or related dementia\/unless the department determines that the nursing
home satisfies the standards promulgated by rule under s\./50.02 (6).

(b) A violation of par. (a)\/is a class “C” violation under sub. (4) (b) 3.

SECTION 10. 50.095 (title){)f the statutes is amended to read:

50.095 (title) Resident’s right to know; nuicsing—hemev;'aciiity reports.

SEcTION 11. 50.095 ( ﬁ)éf the statutes is renumbered 50.095 (lr)énd amended
to read:

50.095 (1r) Every resident in or prospective resident of a amcsmgthemé@a_c;h_jy
has the right to know certain information from the nursing home ﬁ@gi_l_i_ty\(vhich
would aid an individual in assessing the quality of care provided by\{arﬂuapsingheme
the facility.

SEcTION 12. 50.095 (1g)\{)f the statutes is created to read:

50.095 (1g) In this section?/

(a) “Adult family home” means an adult family home under 57/50.01 (1) (b).

V4

(b) “Facility” means an adult family homea community-based residential

EY

b b =

n
SECTION 13. 50.095 (2) of the statutes is amended to read:

50.095 (2) The department may request from a nu%singheme“ﬁz&lﬂ;y
information necessary for preparation of a report under sub. (S)JMg), and the
nursing-heme facility, if so requested, shall provide the information.

SECTION 14. 50.095 (3) (d) of the statutes is created to read:

50.095 (3) (d) Ifthe nursing homé/ holds itself out as providing special services
for persons With\{bdzheimer’s disease or related dementia, a description of how the
nursing homev:satisﬁes the standards promulgated by rule under sf,50.02 (6) for the

care and treatment of persons with Alzheimer’s disease or related dementid(
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A
SECTION 15. 50.095 (3g) of the statutes is created to read:

50.095 (Sg) By July 1 of each year, the department shall prov1de\éach adult

coﬁp‘iéi?énd the office of the long-term care ombudsman with a report that includes

v

the following information: o

1
2
©
5 ,
(a) Any violations of statutes or rules that the adult family hom 4 commumtv:{
D X an
8
9
11
12

/AN
basedﬁ%‘émdentlal facﬂltX% or residential care apartment comﬁfex and all other

similar facilities in the same geographical area, as determined by the department,

committed in the previous year. Y e A

i:ommunity:f\base esidential facility,” “b”i"'%

(b) If the adult family hom

-residential care apartment compls holds itself out as providing special services for

persons with Alzheimer’s disease or related dementia, a description of how the

13 facility satisfies the standards promulgated by rule under s. 50.02 (6)%01‘ the care and
14 treatment of persons with Alzheimer’s disease or related dementia.

15 SEcCTION 16. 50.095 (3m) of the statutes is amended to read:

16 50.095 (3m) The department shall prepare a simplified summary of the

17 information required under sub. (3) am)-to—<(e) for each nursing home and shall

@ fﬁi wlé}g, 'ajgemﬁed by rule by the department The Each summary shall be on one

21 sheet of paper and shall be in language that is easily understood by laypersons. The
@ summary summaries for\r/lursin homes and communitybase es%c.lential facilities
23 shall state that a complete copy of the most recent report of inspection of the nursing

v
24 home or community-based residential facility is available from the department,

25 upon request, for a minimal fee.
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SECTION 17. 50.095 (4)\)o(f the statutes is amended to read:

50.095 (4) Upon receipt of a report under sub. (3);the-nursing-home or\/§3g2, a
fgg_i_l_ijydshall make the report available to any person requesting the report. Upon
receipt of a summary under sub. (3m), the nursinghome a facility shall provide a copy
of the summary to every resident of the nursing-home facility and his or her
guardian, if any, to every prospective resident of the nursinghome facility, if any, and
to every person who accompanies a prospective resident or acts as the prospective
resident’s representative, as defined in s. 655.001 (12), if any.

SecTION 18. Nonstatutory provisions. .

(1) RULE MAIQNG)@) The department of health ‘/services shall submit
in proposed form the rules required under section 50.02 (6)%f the statutes, as created
by this act, to the legislative council staff under section 227.15 (1)“3f the statutes no

later than the first day of the 7 thv'month beginning after the effective date of this

. Gy PO

17
18
19
20
21
22
23
24
25

(b) Usmg the procedure under section 227.24 of the statutes, the department
of health m ervices may promulgate rules required under sectlon\/50.02 (6)
of the statutes, as created by this act, for the period before the effective date of the
rules submitted under paragraph (a):/but not to exceed the period authorized under
section 227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a),
(2) (b), and (3) of the statutes, the department\{s not required to provide evidence that
promulgating a rule under this paragraph‘éls an emergency rule is necessary for the
preservation of the public peace, health, safety, or welfare and is not required to
provide a finding of emergency for a rule promulgated under this paragraph.

SeEcTION 19. Effective dates. This act takes effect on the first day of the 7th

month beginning after publication, except as follows:
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1 (1) The treatment of section 50.02 (6) of the statutes and SECTION 18\4f this act
2 take effect on the day after publication?’

3 (END)
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Basford, Sarah

From: Moran, Christian

Sent:  Friday, April 24, 2009 2:01 PM
To: LRB.Legal

Subject: Jacket LRB-0656/3

Please jacket LRB-0656/3 for introduction in the Assembly.

LRB-0656/3 relates to: the care and treatment of persons with Alzheimer’s disease or related
dementia in residential care facilities, reports on residential care facilities, providing an
exemption from emergency rule procedures, requiring the exercise of rule—making authority, and
providing a penalty.

Christian Moran

Office of Representative Peggy Krusick
State Capitol, 128 North

Madison, WI 53708

608-266-1733

04/24/2009



