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1 AN ACT to amend 346.95 (1); and to create 346.89 (3) of the statutes; relating

2 to: driving a motor vehicle while using a cellular telephone or other wireless

v

3 telecommunications device and providing a penalty.

Analysis by the Legislative Reference Bureau

Current law prohibits inattentive driving, which means that a driver of a motor
vehicle may not be so engaged or occupied as to interfere with the safe driving of the
vehicle? Any person convicted of i{}attentive driving may be required to forfeit not
less than $20 nor more than $400.

This bill prohibits a person driving under an instruction permit or a
probationary license from driving a motor vehicle while using a cellular telephone
(cellular phone)‘{)r while using any other wireless telecommunications device that is
not installed in the vehicle (wireless device)‘,’except to report an emergency. y 3
probationary license is, with certain exceptions, issued to all applicants for an
original driver’s license gnd remains in effect for two“years from the date of the
licensee’s next birthday.y The prohibition 3pplies to cellular phones regardless of ¥
whether the cellular phone is hand-heldYinstalled in the vehicle, or otherwise
situated, but applies to oth‘e/r wireless devices'{)nly if they are hand-held or otherwise
ot installed in the vehicle” The prohibition applies regardless of whether use of the
yx cellular phone or)interferes with operation of the vehicle. Persons who viglate this

prohibition may be requir‘;d to forfeit not less than'$20 nor more than $40%or a first
offense, and not less than’$50 nor more than $100"for a%econd or subsequent offense
within one“Sfear.
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For further information see the state and Ioca){iscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 346.89 (3) of the statutes is created to read:

346.89 (3) No person who holds a probationary license issued under s.\é43.085,
or an instruction permit issued under s. 343.07?/may drive, as defined in s. 343.305
(1) (b)‘,/a motor vehicle while using a cellular telephone or while using any other
wireless telecommunications device that is not installed in the vehicle, except to
report an emergency.

SECTION 2. 346.95 (1) of the statutes is amended to read:

346.95 (1) Any person violating s. 346.87, 346.88, 346.89 (2) g_r_(;’zl\,/346.90 to
346.92 or 346.94 (1), (9), (10), (11), (12) or (15) may be required to forfeit not less than
$20 nor more than $40 for the first offense and not less than $50 nor more than $100
for the 2nd or subsequent conviction within a year.

SECTION 3. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after
publication.

(END)
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ATTN: Eric Hanson B\\\

Please review the attached refully to ensure that it is consistent with your
intent. A number of bills last session used the term “wireless telecommunications
device” ‘and some comments were made that the meaning of the term is unclear. A
definition of the term was included in 2007 AB-464, which, as modified by AAl to
AB-464, passed the assembly last session. Do you want to incorporate this definftion,
or a variation of this definition, of “wireless telecommunications device” in the attached

STV
Aaron R. Gary
Legislative Attorney

Phone: (608) 261-6926
E-mail: aaron.gary@legis.wisconsin.gov
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December 12, 2008

ATTN: Eric Hanson

Please review the attached bill carefully to ensure that it is consistent with your intent.
A number of bills last session used the term “wireless telecommunications device” and
some comments were made that the meaning of the term is unclear. A definition of the
term was included in 2007 AB-464, which, as modified by AA 1 to AB-464, passed the
assembly last session. Do you want to incorporate this definition, or a variation of this
definition, of “wireless telecommunications device” in the attached bill?

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.wisconsin.gov



STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU

L RB Research (608-266-0341) Library (608-266-7040) Legal (608-266-3561)

LRB

QD/ O/ Mds{, - //e_Jy y&i’w
dﬂww&;ss . h@c@ M yn umLQ/Ls ééf/foa R

MQ[’\_L HL ﬁé /0/2@74%@/

/(u NSRS w/of-j‘? wru/(p/ ( @/5 /é/

g — ey




State of Wisconsin s

2009 - 2010 LEGISLATURE |/ LRB-0978/4 -
ARGjld:md

&

2009 BILL

S Reoeny

1 AN ACT to amend 346.95 (1); and to create 346.89 (3) of the statutes; relating
2 to: driving a motor vehicle while using a cellular telephone or other wireless

3 telecommunications device and providing a penalty.

Analysis by the Legislative Reference Bureau

Current law prohibits inattentive driving, which means that a driver of a motor
vehicle may not be so engaged or occupied as to interfere with the safe driving of the
vehicle. Any person convicted of inattentive driving may be required to forfeit not
less than $20 nor more than $400. Wha is v

# This bill prohibits a person [driving under an instruction permit” or a
probationary license)from driving a motor vehicle while using a cellular telephone
(cellular phone) or while using any other wireless telecommunications device that is
not installed in the vehicle (wireless device), except to report an emergency. A
avd Who s probationary license is, with certain exceptions, issued to all applicants for an
urdes (8 original driver’s license and remains in effect for two years from the date of the
y-ears of aﬁt licensee’s next birthday. The prohibition applies to cellular phones regardless of
whether the cellular phone is hand-held, installed in the vehicle, or otherwise
situated, but applies to other wireless devices only if they are hand-held or otherwise
not installed in the vehicle. The prohibition applies regardless of whether use of the
cellular phone or wireless device interferes with operation of the vehicle. Persons
who violate this prohibition may be required to forfeit not less than $20 nor more
than $40 for a first offense, and not less than $50 nor more than $100 for a second

or subsequent offense within one year.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, 6{
tr

\/ enact as follows: QM( whe 15 UN

v ,
-y SECTION 1. 346.89 (g) of the statutes is created to read: (% \/@t s ot ac)
[t T (b
\ \Z;}j, 2 346.89 (3) [I\?olperson who holds a probationary license issued under s. 343. 085(5

or an instruction permit issued under s. 343.(2"/7@(;ay drivegas defined in s. 343 g@é—f

a motor vehicle while using a cellular telephone or while using any other
X

wireless telecommunications deviceJi:hat is not installed in the vehicle, except to
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346.95 (1) Any person violating s. 346.87, 346.88, 346.89 (2) or 46.90 to

®

*)
5
6 report an emergency.
7

v
SECTION 2. 346.95 (1) of the statutes is amended to read: ( 5>
0 (%)é 3

9 346.92 or 346.94 (1), (9), (10), (11), (12) or (15) may be required to forfeit not less than

10 $20 nor more than $40 for the first offense and not less than $50 nor more than $100
11 for the 2nd or subsequent conviction within a year.

12 SECTION 3. Effective date.

13 (1) This act takes effect on the first day of the 7th month beginning after

14 publication.‘/

15 (END)
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INSERT 2-2:
'a\..\’o (a) In this subsection:
1. “Drive”\ﬁas the meaning given in s. 343.305 (1) (b). a
2. “Wireless telecommunications device” means any way radio or citizens
band radio or any personal digital assistant or other devicewhile being used by the
device’s operator to transmit verbal communications‘,/electronic mail\,/text messages,‘/

or any other electronic communication to one\ér more persons not physically present

with the device’s operator.
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