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ASSEMBLY AMENDMENT,

TO 2009 ASSEMBLY BILL 366
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A;t\fhé"l’dé;tions indicated, amend the bill as follows:

1. Page 4, line 7: delete lines 7 to 10 and substitute “probation re 1&( Klre the

s P 5 Y Uk )
person to do at least one of the following:”. \tx N . ( i
Ve 1
2. Page 4, line 10: after that line insert: & !

x/ “1. Follow a pharmacological treatment plan that include taking<1altrexone,

oy \
GX{ OV its drug product equivalent, or another pharm%cological agent that is ‘gﬁyigﬁe{lf&tq
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%/ X/@cohol ©T other drug abuse or) dependence\in a therapeutically appropriate
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dosage for the duration of the period of probation.

2. Follow a nonpharmacological treatment plan designed to treat alcohol or
other drug abuse or dependence.”.
3. Page 5, line 4: delete lines 4 to 7 and substitute “probation require the

person to do at least one of the following:”.

4. Page 5, line 7: after that line insert:
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“1. Follow a pharmacological treatment plan that includes taking naltrexone,

g

its drug product equivalent, or another pharmacological agent that is designed to
treat alcohol or other drug abuse or dependence, in a therapeutically appropriate
dosage for the duration of the period of probation.

2. Follow a nonpharmacological treatment plan designed to treat alcohol or

other drug abuse or dependence.”.

5. Page 6, line 14: delete lines 14 to 17 and substitute “probation require the

person to do at least one of the following:”.

6. Page 6, line 17: after that line insert:

“1. Follow a pharmacological treatment plan that includes taking naltrexone,
its drug product equivalent, or another pharmacological agent that is designed to
treat alcohol or other drug abuse or dependence, in a therapeutically appropriate
dosage for the duration of the period of probation. //55 QE/\/\ ( ‘A‘/} (5

2. Follow a nonpharmacological treatment plan designed to treat alcohol or

other drug abuse or dependence.”.

7. Page 7, line 11: delete lines 11 to 14 and substitute “probation require the

person to do at least one of the following:”.

8. Page 7, line 14: after that line insert: S ¢ L \/\ N /] (=

“1. Follow a pharmacological treatment plan that in des taklng naltrexone,
its drug product equivalent, or another pharmacologigal agent that is designed to
treat alcohol or other drug abuse or dependence, in a therapeutically appropriate
dosage for the duration of the period of probation.

2. Follow a nonpharmacological treatment plan designed to treat alcohol or

other drug abuse or dependence.”.
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9. Page 7, line 14: after that line insert:

“SECTION 13m. 346.65 (2x) of the statutes is created to read:

346.65 (2x) A person may be sentenced under sub. (2) (bm), (br), (cm), or (cr)
(2j) (bm), (br), (cm), or (cr), or (3r) once in his or her lifetime.”.

(END)
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2009 ASSEMBLY BILL 366

August 6, 2009 - Introduced by Representatives BArRcA, Roys, BENEDICT, BIES,
TURNER, HEBL, BERCEAU, GRIGSBY, HILGENBERG and SPANBAUER, cosponsored by
Senators LEHMAN and VINEHOUT. Referred to Committee on Health and
Healthcare Reform.

AN ACT to amend 346.65 (2) (am) 2., 346.65 (2) (am) 3., 346.65 (2) (am) 4., 346.65
(2) (bm), 346.65 (2) (cm), 346.65 (2j) (am) 2., 346.65 (2j) (am) 3., 346.65 (2j) (bm),
346.65 (2j) (cm), 973.09 (1) (d) 1. and 973.09 (1) (d) 3.; and Zo create 346.65 (2)
(br), 346.65 (2) (cr), 346.65 (2)) (br) and 346.65 (2j) (cr) of the statutes; relating

to: probation for certain drunken driving offenses and providing penalties.

Analysis by the Legislative Reference Bureau

Under current law, with certain exceptions, a person who commits a second
offense relating to operating a motor vehicle under the influence of an intoxicant
(OWI-related offense) is subject to a fine of not less than $350 nor more than $1,100
and imprisonment for not less than five days nor more than six months. A person
who commits a third OWI-related offense is subject to a fine of not less than $600
nor more than $2,000, and imprisonment for not less than 30 days nor more than one
year. A person who commits a fourth OWI-related offense is subject to the same fine
and maximum period of imprisonment as a person who commits a third OWI-related
offense, but his or her period of imprisonment may not be less than 60 days.

Under current law, a court may place a person who is convicted of a crime on
probation instead of ordering the person to serve a sentence for the crime unless
probation is prohibited for the crime. With certain exceptions, if a person commits
a crime for which a minimum term of imprisonment of one year or less is required,
a court may still place the person on probation, but must require that the person
serve the minimum term of imprisonment as a condition of probation. The
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exceptions provide that a court may not place a person on probation for a second or
third OWI-related offense.

Under this bill, a person who commits a second or third OWI-related offense
may be placed on probation if, as a condition of probation, the court requires the
person to take a therapeutically indicated dose of the drug naltrexone for the
duration of the person’s period of probation. If the court chooses to place the person
on probation under these circumstances, the bill allows the same minimum and
maximum period of imprisonment for the offense, but eliminates the mandatory
minimum fine. Under the bill, the court may impose a fine in any amount up to the
maximum allowed under current law.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 346.65 (2) (am) 2. of the statutes is amended to read:

346.65 (2) (am) 2. Except as provided in pars. (bm), (br), and (f), shall be fined
not less than $350 nor more than $1,100 and imprisoned for not less than 5 days nor
more than 6 months if the number of convictions under ss. 940.09 (1) and 940.25 in
the person’s lifetime, plus the total number of suspensions, revocations, and other
convictions counted under s. 343.307 (1) within a 10-year period, equals 2, except
that suspensions, revocations, or convictions arising out of the same incident or
occurrence shall be counted as one.

SECTION 2. 346.65 (2) (am) 3. of the statutes is amended to read:

346.65 (2) (am) 3. Except as provided in pars. (cm), (cr), (f), and (g), shall be
fined not less than $600 nor more than $2,000 and imprisoned for not less than 30
days nor more than one year in the county jail if the number of convictions under ss.

940.09 (1) and 940.25 in the person’s lifetime, plus the total number of suspensions,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2009 — 2010 Legislature _3- e

ASSEMBLY BILL 366 SECTION 2
revocations, and other convictions counted under s. 343.307 (1), equals 3, except that
suspensions, revocations, or convictions arising out of the same incident or
occurrence shall be counted as one.

SECTION 3. 346.65 (2) (am) 4. of the statutes is amended to read:

346.65 (2) (am) 4. Except as provided in pars. (cr), (f) and (g), shall be fined not
less than $600 nor more than $2,000 and imprisoned for not less than 60 days nor
more than one year in the county jail if the number of convictions under ss. 940.09
(1) and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations and other convictions counted under s. 343.307 (1), equals 4, except that
suspensions, revocations or convictions arising out of the same incident or
occurrence shall be counted as one.

SECTION 4. 346.65 (2) (bm) of the statutes is amended to read:

346.65 (2) (bm) In Winnebago County, if the number of convictions under ss.
940.09 (1) and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations, and other convictions counted under s. 343.307 (1) within a 10-year
period, equals 2, except that suspensions, revocations, or convictions arising out of
the same incident or occurrence shall be counted as one, the fine shall be the same
as under par. (am) 2., but the period of imprisonment shall be not less than 5 days,
except that if the person successfully completes a period of probation that includes
alcohol and other drug treatment, the period of imprisonment shall be not less than
5 nor more than 7 days. A person may be sentenced under this paragraph or under
par. (br), (cm), or (cr) or sub. (2j) (bm), (br), (cm), or (cr) or (3r) once in his or her
lifetime.

SECTION 5. 346.65 (2) (br) of the statutes is created to read:
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ASSEMBLY BILL 366 SECTION 5
346.65 (2) (br) If the number of convictions under ss. 940.09 (1) and 940.25 in

the person’s lifetime, plus the total number of suspensions, revocations, and other

. convictions counted under s. 343.307 (1) within a 10—year period, equals 2, except
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occurrence shall be counted as one, the person may be fined not more than $1,100,
and the court may place the person on probation under s. 973.09 if the conditions of
probation require the person to take naltrexone, or its drug product equivalent, in
a therapeutically appropriate dosage for the duration of the period of probation. A
person may be sentenced under this paragraph or under par. (bm), (cm), or (cr) or sub.
(2j) (bm), (br), (cm), or (cr), or (3r) once in his or her lifetime.

SECTION 6. 346.65 (2) (cm) of the statutes is amended to read:

346.65 (2) (cm) In Winnebago County, if the number of convictions under ss.
940.09 (1) and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations, and other convictions counted under s. 343.307 (1) within a 10-year
period, equals 3, except that suspensions, revocations, or convictions arising out of
the same incident or occurrence shall be counted as one, the fine shall be the same
as under par. (am) 3., but the period of imprisonment shall be not less than 30 days,
except that if the person successfully completes a period of probation that includes
alcohol and other drug treatment, the period of imprisonment shall be not less than
10 days. A person may be sentenced under this paragraph or under par. (bm), (br),
or (cr) or sub. (2j) (bm) er, (br), (cm), or (cr) or (3r) once in his or her lifetime.

SECTION 7. 346.65 (2) (cr) of the statutes is created to read:

346.65 (2) (cr) If the number of convictions under ss. 940.09 (1) and 940.25 in
the person’s lifetime, plus the total number of suspensions, revocations, and other

convictions counted under s. 343.307 (1) within a 10-year period, equals 3 or 4,
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ASSEMBLY BILL 366 SECTION 7

except that suspensions, revocations, or convictions arising out of the same incident
or occurrence shall be counted as one, the person may be fined not more than $2,000,
and the court may place the person on probation under s. 973.09 if the conditions of
probation require the person to take naltrexone, or its drug product equivalent, in
a therapeutically appropriate dosage for the duration of the period of probation. A
person may be sentenced under this paragraph or under par. (bm), (br), or (cm) or
sub. (2j) (bm), (br), (cm), or (cr) or (3r) once in his or her lifetime.

SECTION 8. 346.65 (2j) (am) 2. of the statutes is amended to read:

346.65 (2j) (am) 2. Except as provided in pars. (bm), (br), and (d), shall be fined
not less than $300 nor more than $1,000 and imprisoned for not less than 5 days nor
more than 6 months if the number of prior convictions under ss. 940.09 (1) and 940.25
in the person’s lifetime, plus the total number of other convictions, suspension, and
revocations counted under s. 343.307 (2) within a 10—year period, equals 2.

SECTION 9. 346.65 (2j) (am) 3. of the statutes is amended to read:

346.65 (2j) (am) 3. Except as provided in pars. (cm), (cr), and (d), shall be fined
not less than $600 nor more than $2,000 and imprisoned for not less than 30 days
nor more than one year in the county jail if the number of convictions under ss. 940.09
(1) and 940.25 in the person’s lifetime, plus the total number of other convictions,
suspensions, and revocations, counted under s. 343.307 (2), equals 3 or more.

SECTION 10. 346.65 (2j) (bm) of the statutes is amended to read:

346.65 (2j) (bm) In Winnebago County, if the number of convictions under ss.
940.09 (1) and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations, and other convictions counted under s. 343.307 (1) within a 10-year
period, equals 2, except that suspensions, revocations, or convictions arising out of

the same incident or occurrence shall be counted as one, the fine shall be the same
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ASSEMBLY BILL 366 SECTION 10
as under par. (am) 2., but the period of imprisonment shall be not less than 5 days,
excebt that if the person successfully completes a period of probation that includes
alcohol and other drug treatment, the period of imprisonment shall be not less than
5 nor more than 7 days. A person may be sentenced under this paragraph or under
par. (br), (cm), or (cr) or sub. (2) (bm) ez, (br), (cm), or (cr) or (3r) once in his or her
lifetime.

SECTION 11. 346.65 (2j) (br) of the statutes is created to read:

346.65 (2j) (br) If the number of convictions under ss. 940.09 (1) and 940.25 in
the person’s lifetime, plus the total number of suspensions, revocations, and other
convictions counted under s. 343.307 (1) within a 10-year period, equals 2, except
that suspensions, revocations, or convictions arising out of the same incident or
occurrence shall be counted as one, the person may be fined not more than $1,000,
and the court may place the person on probation under s. 973.09 if the conditions of
probation require the person to take naltrexone, or its drug product equivalent, in
a therapeutically appropriate dosage for the duration of the period of probation. A
person may be sentenced under this paragraph or under par. (bm), (cm), or (cr) or sub.
(2) (bm), (br), (cm), or (cr) or (3r) once in his or her lifetime.

SECTION 12. 346.65 (2j) (cm) of the statutes is amended to read:

346.65 (2j) (cm) In Winnebago County, if the number of convictions under ss.
940.09 (1) and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations, and other convictions counted under s. 343.307 (1) within a 10-year
period, equals 3 or more, except that suspensions, revocations, or convictions arising
out of the same incident or occurrence shall be counted as one, the fine shall be the
same as under par. (am) 3., but the period of imprisonment shall be not less than 30

days, except that if the person successfully completes a period of probation that
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ASSEMBLY BILL 366 SECTION 12

includes alcohol and other drug treatment, the period of imprisonment shall be not

less than 10 days. A person may be sentenced under this paragraph or under par.

(bm), (br), or (cr) or sub. (2) (bm) ex, (br), (cm), or (cr) or (3r) once in his or her lifetime.

SECTION 13. 346.65 (2j) (cr) of the statutes is created to read:

346.65 (2j) (cr) If the number of convictions under ss. 940.09 (1) and 940.25 in
the person’s lifetime, plus the total number of suspensions, revocations, and other
convictions counted under s. 343.307 (1) within a 10—year period, equals 3 or 4,
except that suspensions, revocations, or convictions arising out of the same incident
or occurrence shall be counted as one, the person may be fined not more than $2,000,
and the court may place the person on probation under s. 973.09 if the conditions of
probation require the person to take naltrexone, or its drug product equivalent, in
a therapeutically appropriate dosage for the duration of the period of probation. A
person may be sentenced under this paragraph or under par. (bm), (br), or (¢cm) or

sub. (2) (bm), (br), (cm), or (cr) or (3r) once in his or her lifetime.

~“SECTION 14. 973 09 (1) (d) 1. of the statutes is amended to read:

973.09 (1) (d) 1. -A- Except as provided in s. 346.65 (2) (br) or (cr), a violation
under s. 346.63 (1) that subjects the person to a mandatory minimum period of
imprisonment under s. 346.65 (2) (am) 2. or 3.

SECTION 15. 973.09 (1) (d) 3. of the statutes is amended to read:

973.09 (1) (d) 3. -A- Except as provided in s. 346.65 (2i) (br) or (cr). a violation

under s. 346.63 (5) that subjects the person to a mandatory minimum period of
imprisonment under s. 346.65 (2j) (am) 3., if the person has a total of 3 or fewer

convictions, suspensions or revocations counted under s. 343.307 (2).

MNenm)
onS
S \(x\ \ Wg(\“b o



STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU

- L RB Resecarch (608-266-0341) Library (608-266-7040) Legal (608-266-3561) L RB

LJEZ fm

f e doligied opton ~juiges chooe




STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU

I-l RB Research (608—266—0341) Library (608-266—-7040) Legal (608-266-3561) L RB

| om7 '/Q/QQ Py L// Z{)/m p

o

dR<O - Joo _Sao%c VAN

bDO - ;)OQQ ks Zfﬁo\ £ /)/Ciar
QOD ;CDDO TéQf)Q/\/Q"‘ /7///
P! q}/g - &/@S_g //

/ N » ""@‘5'”79/””

/Qv(Lmy::nzimggﬁ%agagggami
(1) (gm\} - 3 - Sanc 7[/n¢ éj /mrh>3+ /’,107L /r;;m

b E g o e 0 than 140

/1\ /ﬁ{ﬁ\ - %, S Ao as /ﬂxm\%') 4 D,q

\ }/fL /ﬁ\f\ 4?

A/Q/a«z s = () (Lo ) Cem ) C Anm \ |
Jnded /Arﬂ o ’_?a(
Boccn @/4( = (Ar/j ler)

/2 \ o= Un), (Em);ﬂm, - Nf;jf

So e wmw%w'ﬁg una@rffg) and- /lf;iﬁ

e (e3De

(77 abe



(2 B S vt

10

State of Wisconsin
2009 - 2010 LEGISLATURE LRBs0227/P1 e

o2 ) PJH:'@

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION
ASSEMBLY SUBSTITUTE AMENDMENT,

TO 2009 ASSEMBLY BILL 366

AN AcCT relating to: alternative sentencing for certain drunken driving

offenses and providing penalties.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: v

SECTION 1. 346.65 (2) (am) 2. of the statutes is amended to read:

346.65 (2) (am) 2. Except as provided in pars. (bm),_Lbr_‘i and (f), shall be fined
not less than $350 nor more than $1,100 and imprisoned for not less than 5 days nor
more than 6 months if the number of convictions under ss. 940.09 (1) and 940.25 in
the person’s lifetime, plus the total number of suspensions, revocations, and other
convictions counted under s. 343.307 (1) within a 10—year period, equals 2, except
that suspensions, revocations, or convictions ariéing out of the same incident or

occurrence shall be counted as one.

History: 1971 c. 278: 1973 ¢. 218; 1977 c. 193; 1979 c. 221, 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326; 2005 a. 149, 317, 389; 2007 a. 97, 111; 2009 a. 100.



N\ x>
@ ,I 00, is amended to read:

14

16
17
18
19
20
21

22

LRBs0227/P1
2009 - 2010 Legislature -2- PJH........
SECTION 2

e
ECTION 2. 346.65 (2) (am) 3. of the statutes, as affected by 2009 Wisconsin Act

346.65 (2) (am) 3. Except as provided in pars. (cm), (_c;{ (f), and (g), shall be
fined not less than $600 nor more than $2,000 and imprisoned for not less than 45
days nor more than one year in the county jail if the number of convictions under ss.
940.09 (1) and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations, and other convictions counted under s. 343.307 (1), equals 3, except that
suspensions, revocations, or convictions arising out of the same incident or

occurrence shall be counted as one.

NOTE: NOTE: Subd. 3. is shown as amended eff. 7-1-10 by 2009 Wis. Act 100, Priag to 7-1-10 it reads:NOTE:

History: 1971 c. 278; 1973 ¢. 218; 1977 ¢. 193; 1979 ¢. 221, 1981 ¢. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 2\9},1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326; 2005 a. 149, 317, 389; 2007 a. 97, 111; 2009 a. 100.

SECTION 3. 346.65 (2) (am) 4. of the statutes, as affected by 2009 Wisconsin Act

1100, is amended to read:

v
346.65 (2) (am) 4. Except as provided in subd. 4m. and pars. (dm), (dr), (f), and

(g), shall be fined not less than $600 nor more than $2,000 and imprisoned for not
less than 60 days nor more than one year in the county jail if the number of
convictions under ss. 940.09 (1) and 940.25 in the person’s lifetime, plus the total
number of suspensions, revocations, and other convictions counted under s. 343.307
(1), equals 4, except that suspensions, revocations, or convictions arising out of the

same incident or occurrence shall be counted as one.

27

History: 1971 c. 278; 1973 c. 218; 1977 ¢. 193, 1979 c¢. 221; 1981 ¢. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399, 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199 237,277, 283, 295; ]99‘9/a 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326; 2005 a. 149, 317, 389 2007 a. 97, 111; 2009 a. 100.

SECTION 4. 346.65 (2) (bm) of the statutes, as affected by 2009 Wisconsin Act

28 100, 1s amended to read:
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SECTION 4

346.65 (2) (bm) In any county that opts to offer a reduced minimum period of
imprisonment for the successful completion of a probation period that includes
alcohol and other drug treatment, if the number of convictions under ss. 940.09 (1)
and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations, and other convictions counted under s. 343.307 (1) within a 10-year
period, equals 2, except that suspensions, revocations, or convictions arising out of
the same incident or occurrence shall be counted as one, the fine shall be the same
as under par. (am) 2., but the period of imprisonment shall be not less than 5 days,

except that if the person successfully completes a period of probation that includes

alcohol and other drug treatment, the period of imprisonment shall be not less than

History: 1971 c. 278; 1973 ¢. 218; 1977 c. 193; 1979 ¢. 221; 1981 ¢. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326; 2005 a. 149, 317, 389; 2007 a. 97, 111; 2009 a. 100.

13
@
15
16
17
18
19
20
21
22
23

24

SECTION 5. 346.65 (2) (br) of the*Statutes is created to read: ‘

346.65 (2) (br)b%)f the number of convictions under ss. 940.09 (1V) and 940/.25 in
the person’s lifetime, plus the total number of suspensions, revocations, and‘ other
convictions counted under s. 343.307 ﬁ) within a 10-year period, equals 2, except
that suspensions, revocations, or convictions arising out of the same incident or
occurrence shall be coﬁnted as one, the fine shall be the same as under par. (aml)/2.,
but the period of imprisonment shall be not less than 5 days, except that the period
of imprisonment shall be not less than 5 nor more than 7 days if the court places the
person on probation under s. 973.(\)/9 and the conditions of probation require the
person to do at least one of the following:

1. Follow a pharmacological treatment plan that includes, unless

contraindicated, taking naltrexone, its drug product equivalent, or another
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1 pharmacological agent that is approved by the federal drug administration for the

2 treatment of alcohol dependence, and that is administered in a therapeutically

3 appropriate manner and in a therapeutically appropriate dosage for the duration of

4 the period of probation.

5 2. Follow a nonpharmacological treatment plan designed to treat alcohol or

6 other drug abuse or dependence.

7 ' SECTION 6. 346.65 (2) (cm) of the staféces, as affected by 2009 Wisconsin Act
@ OO, 1s amended to read:

9 346.65 (2) (cm) In any county that opts to offer a reduced minimum period of
10 imprisonment for the successful completion of a probation period that includes
11 alcohol and other drug treatment, if the number of convictions under ss. 940.09 (1)
12 and 940.25 in the person’s lifetime, plus the total number of suspensions,
13 revocations, and other convictions counted under s. 343.307 (1) equals 3, except that
14 suspensions, revocations, or convictions arising out of the same incident or
15 occurrence shall be counted as one, the fine shall be the same as under par. (am) 3.,
16 but the period of imprisonment shall be not less than 45 days, except that if the
17 person successfully completes a period of probation that includes alcohol and other

v
@ drug treatment, the period of imprisonment shall be not less than 14 days. -A-persern
19

20 (em)-orter)-or(3r)-oneceinhis or-her lifetime.

History: 1971 c. 278; 1973 ¢. 218: 1977 c. 193; 1979 ¢. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326; 2005 a. 149, 317, 389; 2007 a. 97, 111; 2009 a. 100.

21 SECTION 7. 346.65 (2) (cr) of the statutes is created to read: iy
e
22 346.65 (2) (cr) If the number of convictions under ss. 940.09 (1) and 940.25 in
23 the person’s lifetime, plus the total number of suspen\s/ions, revocations, and other
v

24 convictions counted under s. 343.307 (1) equals 3, except that suspensions,
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revocations, or convictions arising out of the same incident or occurrence shall be
counted as one, the fine shall be the same as under par. (am)ig., but the period of
imprisonment shall be not less than 45 days, except that the period of imprisonment
shall be not less than 14 days if the court places the person on probation under s.
97 3.05 and the conditions of probation require the person to do at least one of the
following:

1. Follow a pharmacological treatment plan that includes, unless
contraindicated, taking naltrexone, its drug product equivalent, or another
pharmacological agent that is approved by the federal drug administration for the
treatment of alcohol dependence, and that is administered in a therapeutically
appropriate manner and in a therapeutically appropriate dosage for the duration of
the period of probation.

2. Follow a nonpharmacological treatment plan designed to treat alcohol or
other drug abuse or dependence.

SECTION 8. 346.65 (2) (dm) of the‘/statutes, as created by 2009 Wisconsin Act
Act\100, is amended to read:

346.65 (2) (dm) In any county that opts to offer a reduced minimum period of
imprisonment for the successful completion of a probation period that includes
alcohol and other drug treatment, if the number of convictions under ss. 940.09 (1)
and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations, and other convictions counted under s. 343.307 (1) equals 4, and par.
(am) 4m. does not apply, except that suspensions, revocations, or convictions arising
out of the same incident or occurrence shall be counted as one, the fine shall be the
same as under par. (am) 4., but the period of imprisonment shall be not less than 60

days, except that if the person successfully completes a period of probation that
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includes alcohol and other drug treatment, the period of imprisonment shall be not

.

History: 1971 c. 278; 1973 c. 218; 1977 c. 193; 1979 c. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326; 2005 a. 149, 317, 389; 2007 a. 97, 111; 2009 a. 100

4 SECTION 9. 346.65 (2) (dr) of the stdtutes is created to read:

5 346.65 (2) (dr) If the number of convictions under ss. 940.09 (;) and 940.2% in

6 the person’s lifetime, plus the total number of suspensions, revocations, and other

7 convictions counted under s. 343.307 (l;) equals 4,Vand par. (am) é‘l/m. does not apply,

8 except that suspensions, revocations, or convictions arising out of the same incident

9 or occurrence shall be counted as one, the fine shall be the same as under par. (am)
10 4: but the period of imprisonment shall be not less than 60 days, except that the
11 period of imprisonment shall be not less than 29 days if the court places the person
12 on probation under s. 97 3.59 and the conditions of probation require the person to
13 do at least one of the following:
14 1. Follow a pharmacological treatment plan that includes, unless
15 contraindicated, taking naltrexone, its drug product equivalent, or another
16 pharmacological agent that is approved by the federal drug administration for the
17 treatment of alcohol dependence, and that is administered in a therapeutically
18 appropriate manner and in a therapeutically appropriate dosage for the duration of
19 the period of probation.
20 2. Follow a nonpharmacological treatment plan designed to treat alcohol or
21 other drug abuse or dependence.

'/ .
22 SECTION 10. 346.65 (2)) (am) 2. of the statutes{ as affected by 2009 Wisconsin
@ Act Act 100,\is amended to read:
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@ 346.65 (2j) (am) 2. Except as provided in pars. (bm),(br) and (d), shall be fined
D
2 not less than $300 nor more than $1,000 and imprisoned for not less than 5 days nor
3 more than 6 months if the number of prior convictions under ss. 940.09 (1) and 940.25 eﬁ;m

guef—
@ in the person’s lifetime, plus the total number of other convictions, saepemée?/and

5 revocations counted under s. 343.307 (2) within a 10—year period, equals 2.

History: 1971 c. 278; 1973 ¢. 218; 1977 ¢. 193; 1979 ¢. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199 237,277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw 4060hy; 2001 a. 109; 2003 a.
33 97, 139, 326, 2005& 149, 317, 389; 2007 a. 97, 111; 2009 a. 100.

SECTION 11. 346.65 (2j) (am) 3. of t}é statutes, as affected by 2009 Wisconsin
O ActlAct 100, is amended to read:
v
346.65 (2j) (am) 3. Except as provided in pars. (cm), (c p) (er), (cu), and (d), shall

9 be fined not less than $600 nor more than $2,000 and imprisoned for not less than
10 45 days nor more than one year in the county jail if the number of convictions under
11 ss. 940.09 (1) and 940.25 in the person’s lifetime, plus the total number of other
12 convictions, suspensions, and revocations counted under s. 343.307 (2), equals 3 or
13 more

3
1% year in thg co! ) slnd
revocations, counted under s. 343.307 (2) equals 3 or more.

History: 1971 c. 278; 1973 c. 218; 1977 c. 193; 1979 ¢. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475, 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; I9993.32 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw 4060hy; 2001 a. 109; 2003 a.
33, 97, 139, 326; 2005 a. 149 317, 389; 2007 a. 97, 111; 2009 a. 100,

SECTION 12. 346.65 (2)) (bm) of the statutes, as affected by 2009 Wisconsin Act

O @100 is amended to read:

346.65 (2j) (bm) In any county that opts to offer a reduced minimum period of

20 imprisonment for the successful completion of a probation period that includes
21 alcohol and other drug treatment, if the number of convictions under ss. 940.09 (1)
22 and 940.25 in the person’s lifetime, plus the total number of suspensions,
23 revocations, and other convictions counted under s. 343.307 (1) within a 10-year
24 period, equals 2, except that suspensions, revocations, or convictions arising out of

25 the same incident or occurrence shall be counted as one, the fine shall be the same
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as under par. (am) 2., but the period of imprisonment shall be not less than 5 days,
except that if the person successfully completes a period of probation that includes

alcohol and other drug treatment, the period of imprisonment shall be not less than

.

History: 1971 c. 278; 1973 ¢. 218; 1977 c. 193; 1979 c. 221; 1981 ¢. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271: 1991 a. 39, 251, 277, 315, 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326; 2005 a. 149, 317, 389; 2007 a. 97, 111; 2009 a. 100.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

SECTION 13. 346.65 (2j) (br) of theié:atutes is created to read:

346.65 (2j) (br) If the number of convictions under ss. 940.09 (5and 940?25 in
the person’s lifetime, plus the total number of suspensions, revocations, and other
convictions counted under s. 343.307 (‘/1) within a 10—year period, equals ;, except
that suspensions, revocations, or convictions arising out of the same incident or
occurrence shall be counted as one, the fine shall be the same as under par. (am)/Z.,
but the period of imprisonment shall be not less than 5 days, except that the period
of imprisonment shall be not less than/5 nor more than 7 days if the court places the
person on probation under s. 973.09 and the conditions of probation require the
person to do at least one of the following:

1. Follow a pharmacological treatment plan that includes, unless
contraindicated, taking naltrexone, its drug product equivalent, or another
pharmacological agent that is approved by the federal drug administration for the
treatment of alcohol dependence, and that is administered in a therapeutically
appropriate manner and in a therapeutically appropriate dosage for the duration of
the period of probation.

2. Follow a nonpharmacological treatment plan designed to treat alcohol or

other drug abuse or dependence.
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SECTION 14

e
SECTION 14. 346.65 (2j) (cm) of the statutes, as affected by 2009 Wisconsin Act

@100, is amended to read:

346.65 (2j) (cm) In any county that opts to offer a reduced minimum period of
imprisonment for the successful completion of a probation period that includes
alcohol and other drug treatment, if the number of convictions under ss. 940.09 (1)
and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations, and other convictions counted under s. 343.307 (1) equals 3, except that
suspensions, revocations, or convictions arising out of the same incident or
occurrence shall be counted as one, the fine shall be the same as under par. (am) 3.,
but the period of imprisonment shall be not less than 45 days, except that if the

person successfully completes a period of probation that includes alcohol and other

. . . NV
drug treatment, the period of imprisonment shall be not less than 14 days. A-persen

History: 1971 c. 278; 1973 c. 218; 1977 c. 193; 1979 c. 221; 1981 c. 20; 1985 a. 80, 337, 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326; 2005 a. 149, 317, 389; 2007 a. 97, 111; 2009 a. 100.

15
16
17
18
19
20
21
22
23

24

SECTION 15. 346.65 (2)) (cp) of the statutes is created to read: L

346.65 (2j) (cp) If the number of convictions under ss. 940.09 (1;/and 940.25 in
the person’s lifetime, plus the total number of suspensions, revocations, and other
convictions counted under s. 343.307 (\;) equals 3, except that suspensions,
revocations, or convictions arising out of the same incident or occurrence shall be
counted as one, the fine shall be the same as under par. (am) 3., but the period of
imprisonment shall be not less than 45 days, except that the period of imprisonment
shall be not less than 14 days if the court places the person on probation under s.

v

973.09 and the conditions of probation require the person to do at least one of the

following:
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1. Follow a pharmacological treatment plan that includes, unless
contraindicated, taking naltrexone, its drug product equivalent, or anothér
pharmacological agent that is approved by the federal drug administration for the
treatment of alcohol dependence, and that is administered in a therapeutically
appropriate manner and in a therapeutically appropriate dosage for the duration of
the period of probation.

2. Follow a nonpharmacological treatment plan designed to treat alcohol or
other drug abuse or dependence.

v’
SECTION 16. 346.65 (2j) (cr) of the statutes, as created by 2009 Wisconsin Act

@ 100, is amended to read:

346.65 (2j) (cr) In any county that opts to offer a reduced minimum period of
imprisonment for the successful completion of a probation period that includes
alcohol and other drug treatment, if the number of convictions under ss. 940.09 (1)
and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations, and other convictions counted under s. 343.307 (1) equals 4, and sub. (2)
(am) 4m. does not apply, except that suspensions, revocations, or convictions arising
out of the same incident or occurrence shall be counted as one, the fine shall be the
same as under par. (am) 3., but the period of imprisonment shall be not less than 60
days, except that if the person successfully completes a period of probation that

includes alcohol and other drug treatment, the period of imprisonment shall be not

Ve

History: 1971 c. 278; 1973 ¢. 218; 1977 ¢. 193; 1979 ¢. 221; 1981 ¢. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993

a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326; 2005 a. 149, 317, 389; 2007 a. 97, 111; 2009 a. 100.

23

SECTION 17. 346.65 (2j) (cu) of the statutes is created to read:
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SECTION 17

v v
346.65 (Zj) (cu)b{)f the number of convictions under ss. 940.09 (1) and 940.25 in

the person’s lifetime, plus the total numger of suspensions, revocations, and other
convictions counted under s. 343.307 (1) equals 4, and sub. (2) (am)ilm. does not
apply, except that suspensions, revocations, or convictions arising out of the same
incident or occurrence shall be counted as one, the fine shall be the same as under
par. (am)\/3., but the period of imprisonment shall be not less than 60 days, except that
the period of imprisonment shall be not less than 29 days if the court places the '
person on probation under s. 973.09 and the conditions of probation require the
person to d§ at least one of the following:

1. Follow a pharmacological treatment plan that includes, unless
contraindicated, taking naltrexone, its drug product equivalent, or another
pharmacological agent that is approved by the federal drug administration for the
treatment of alcohol dependence, and that is administered in a therapeutically
appropriate manner and in a therapeutically appropriate dosage for the duration of
the period of probation.

2. Follow a nonpharmacological treatment plan designed to treat alcohol or
other drug abuse or dependence.

SECTION 18. 346.65 (2x) of the sﬁtutes is created to read:

A person may be sentenced under sub. (2) (b;), (bll'i

v v v v ¢ v v s v
(cm), (er), (dm), or (dr), [0

346.65 (2x)
v [
(2j) (bm), (br), (cm), (cp), (cr{ or (cu), or (3r) once in his or
her lifetime.
l/ o
SECTION 19. 346.65 (3r) of the statutes, as affected by 2009 Wisconsin Ac
100, is amended to read:
346.65 (3r) In any county that opts to offer a reduced minimum period of

imprisonment for the successful completion of a probation period that includes

N\
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alcohol and other drug treatment, any person violating s. 346.63 (2) or (6) shall be
fined the same as under sub. (3m), but the period of imprisonment shall be not less
than 30 days, except that if the person successfully completes a period of probation
that includes alcohol and other drug treatment, the period of imprisonment shall be
not less than 15 days. If there was a minor passenger under 16 years of age in the
motor vehicle at the time of the violation that gave rise to the conviction under s.

346.63 (2) or (6), the offense is a felony, the applicable minimum and maximum fines

or periods of imprisonment for the conviction are doubled and the place of

imprisonment shall be determined under s. 973.02. %r—pepsen—may—beﬂen-teﬂeed

or-her lifetime.—This subsection does not apply to a person sentenced under sub. (3p).

History: 1971 c. 278; 1973 c. 218, 1977 c. 193; 1979 ¢. 221, 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295, 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326; 2005 a. 149, 317, 389; 2007 a. 97, 111; 2009 a. 100.

12
13
14
15
16
17
18
19
20

21

SECTION 20. Initial applicability.

(1) This act first applies to violations that are committed or refusals that occur
on the effective date of this subsec{/ion, but does not preclude the counting of other
convictions, suspensions, or revocations as prior convictions, suspensions, or
revocations for purposes of administrative action by the department of
transportation, sentencing by a court, or revocation or suspension of motor vehicle
operating privileges.

SEcTION 21. Effective date.

(1) This act takes effect on July 1, 2010.

(END)
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1 AN ACT to amend 346.65 (2) (am) 2., 346.65 (2) (am) 3., 346.65 (2) (am) 4., 346.65

2 (2) (bm), 346.65 (2) (cm), 346.65 (2) (dm), 346.65 (2j) (am) 2., 346.65 (2j) (am) 3.,
3 346.65 (2j) (bm), 346.65 (2)) (cm), 346.65 (2j) (cr) and 346.65 (3r); and fo create
4 346.65 (2) (br), 346.65 (2) (cr), 346.65 (2) (dr), 346.65 (2j) (br), 346.65 (2j) (cp),
5 346.65 (2j) (cu) and 346.65 (2x) of the statutes; relating to: alternative
6 sentencing for certain drunken driving offenses and providing penalties.
The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
7 SECTION 1. 346.65 (2) (am) 2. of the statutes is amended to read:
8 346.65 (2) (am) 2. Except as provided in pars. (bm), (br), and (f), shall be fined
9 not less than $350 nor more than $1,100 and imprisoned for not less than 5 days nor
10 more than 6 months if the number of convictions under ss. 940.09 (1) and 940.25 in

11 the person’s lifetime, plus the total number of suspensions, revocations, and other
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convictions counted under s. 343.307 (1) within a 10—-year period, equals 2, except
that suspensions, revocations, or convictions arising out of the same incident or
occurrence shall be counted as one.

SECTION 2. 346.65 (2) (am) 3. of the statutes, as affected by 2009 Wisconsin Act
Act 100, is amended to read:

346.65 (2) (am) 3. Except as provided in pars. (cm), (cr), (f), and (g), shall be
fined not less than $600 nor more than $2,000 and imprisoned for not less than 45
days nor more than one year in the county jail if the number of convictions under ss.
940.09 (1) and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations, and other convictions counted under s. 343.307 (1), equals 3, except that
suspensions, revocations, or convictions arising out of the same incident or
occurrence shall be counted as one.

SECTION 3. 346.65 (2) (am) 4. of the statutes, as affected by 2009 Wisconsin Act
100, is amended to read:

346.65 (2) (am) 4. Except as provided in subd. 4m. and pars. (dm), (dr), (f), and
(g), shall be fined not less than $600 nor more than $2,000 and imprisoned for not
less than 60 days nor more than one year in the county jail if the number of
convictions under ss. 940.09 (1) and 940.25 in the person’s lifetime, plus the total
number of suspensions, revocations, and other convictions counted under s. 343.307
(1), equals 4, except that suspensions, revocations, or convictions arising out of the
same incident or occurrence shall be counted as one.

SECTION 4. 346.65 (2) (bm) of the statutes, as affected by 2009 Wisconsin Act
100, is amended to read:

346.65 (2) (bm) In any county that opts to offer a reduced minimum period of

imprisonment for the successful completion of a probation period that includes
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SECTION 4

alcohol and other drug treatment, if the number of convictions under ss. 940.09 (1)
and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations, and other convictions counted under s. 343.307 (1) within a 10-year
period, equals 2, except that suspensions, revocations, or convictions arising out of
the same incident or occurrence shall be counted as one, the fine shall be the same
as under par. (am) 2., but the period of imprisonment shall be not less than 5 days,
except that if the person successfully completes a period of probation that includes

alcohol and other drug treatment, the period of imprisonment shall be not less than

SECTION 5. 346.65 (2) (br) of the statutes is created to read:

346.65 (2) (br) If the number of convictions under ss. 940.09 (1) and 940.25 in
the person’s lifetime, plus the total number of suspensions, revocations, and other
convictions counted under s. 343.307 (1) within a 10-year period, equals 2, except
that suspensions, revocations, or convictions arising out of the same incident or
occurrence shall be counted as one, the fine shall be the same as under par. (am) 2.,
but the period of imprisonment shall be not less thah 5 days, except that the period
of imprisonment shall be not less than 5 nor more than 7 days if the court places the
person on probation under s. 973.09 and the conditions of probation require the
person to do at least one of the following:

1. Follow a pharmacological treatment plan that includes, unless
contraindicated, taking naltrexone, its drug product equivalent, or another
pharmacological agent that is approved by the federal drug administration for the

treatment of alcohol dependence, and that is administered in a therapeutically
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appropriate manner and in a therapeutically appropriate dosage for the duration of
the period of probation.

2. Follow a nonpharmacological treatment plan designed to treat alcohol or
other drug abuse or dependence.

SECTION 6. 346.65 (2) (cm) of the statutes, as affected by 2009 Wisconsin Act
100, is amended to read:

346.65 (2) (cm) In any county that opts to offer a reduced minimum period of
imprisonment for the successful completion of a probation period that includes
alcohol and other drug treatment, if the number of convictions under ss. 940.09 (1)
and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations, and other convictions counted under s. 343.307 (1) equals 3, except that
suspensions, revocations, or convictions arising out of the same incident or
occurrence shall be counted as one, the fine shall be the same as under par. (am) 3.,
but the period of imprisonment shall be not less than 45 days, except that if the

person successfully completes a period of probation that includes alcohol and other

drug treatment, the period of imprisonment shall be not less than 14 days. -A-persen

SECTION 7. 346.65 (2) (cr) of the statutes is created to read:

346.65 (2) (cr) If the number of convictions under ss. 940.09 (1) and 940.25 in
the person’s lifetime, plus the total number of suspensions, revocations, and other
convictions counted under s. 343.307 (1) equals 3, except that suspensions,
revocations, or convictions arising out of the same incident or occurrence shall be
counted as one, the fine shall be the same as under par. (am) 3., but the period of

imprisonment shall be not less than 45 days, except that the period of imprisonment



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2009 — 2010 Legislature —5- et

SECTION 7

shall be not less than 14 days if the court places the person on probation under s.
973.09 and the conditions of probation require the person to do at least one of the
following:

1. Follow a pharmacological treatment plan that includes, unless
contraindicated, taking naltrexone, its drug product equivalent, or another
pharmacological agent that is approved by the federal drug administration for the
treatment of alcohol dependence, and that is administered in a therapeutically
appropriate manner and in a therapeutically appropriate dosage for the duration of
the period of probation.

2. Follow a nonpharmacological treatment plan designed to treat alcohol or
other drug abuse or dependence.

SECTION 8. 346.65 (2) (dm) of the statutes, as created by 2009 Wisconsin Act
100, is amended to read:

346.65 (2) (dm) In any county that opts to offer a reduced minimum period of
imprisonment for the successful completion of a probation period that includes
alcohol and other drug treatment, if the number of convictions under ss. 940.09 (1)
and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations, and other convictions counted under s. 343.307 (1) equals 4, and par.
(am) 4m. does not apply, except that suspensions, revocations, or convictions arising
out of the sarhe incident or occurrence shall be counted as one, the fine shall be the
same as under par. (am) 4., but the period of imprisonment shall be not less than 60

days, except that if the person successfully completes a period of probation that

includes alcohol and other drug treatment, the period of imprisonment shall be not
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SECTION 9. 346.65 (2) (dr) of the statutes is created to read:

346.65 (2) (dr) If the number of convictions under ss. 940.09 (1) and 940.25 in
the person’s lifetime, plus the total number of suspensions, revocations, and other
convictions counted under s. 343.307 (1) equals 4, and par. (am) 4m. does not apply,
except that suspensions, revocations, or convictions arising out of the same incident
or occurrence shall be counted as one, the fine shall be the same as under par. (am)
4., but the period of imprisonment shall be not less than 60 days, except that the
period of imprisonment shall be not less than 29 days if the court places the person
on probation under s. 973.09 and the conditions of probation require the person to
do at least one of the following:

1. Follow a pharmacological treatment plan that includes, unless
contraindicated, taking naltrexone, its drug product equivalent, or another
pharmacological agent that is approved by the federal drug administration for the
treatment of alcohol dependence, and that is administered in a therapeutically
appropriate manner and in a therapeutically appropriate dosage for the duration of
the period of probation.

2. Follow a nonpharmacological treatment plan designed to treat alcohol or
other drug abuse or dependence.

SECTION 10. 346.65 (2j) (am) 2. of the statutes is amended to read:

346.65 (2j) (am) 2. Except as provided in pars. (bm), (br) and (d), shall be fined
not less than $300 nor more than $1,000 and imprisoned for not less than 5 days nor
more than 6 months if the number of prior convictions under ss. 940.09 (1) and 940.25
in the person’s lifetime, plus the total number of other convictions, suspension
suspensions, and revocations counted under s. 343.307 (2) within a 10—year period,

equals 2.
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SECTION 11. 346.65 (2j) (am) 3. of the statutes, as affected by 2009 Wisconsin
Act 100, is amended to read:

346.65 (2j) (am) 3. Except as provided in pars. (cm), (cp), (cr), (cu), and (d), shall
be fined not less than $600 nor more than $2,000 and imprisoned for not less than
45 days nor more than one year in the county jail if the number of convictions under
ss. 940.09 (1) and 940.25 in the person’s lifetime, plus the total number of other
convictions, suspensions, and revocations counted under s. 343.307 (2), equals 3 or
more.

SECTION 12. 346.65 (2j) (bm) of the statutes, as affected by 2009 Wisconsin Act
100, is amended to read:

346.65 (2j) (bm) In any county that opts to offer a reduced minimum period of
imprisonment for the successful completion of a probation period that includes
alcohol and other drug treatment, if the number of convictions under ss. 940.09 (1)
and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations, and other convictions counted under s. 343.307 (1) within a 10-year
period, equals 2, except that suspensions, revocations, or convictions arising out of
the same incident or occurrence shall be counted as one, the fine shall be the same
as under par. (am) 2., but the period of imprisonment shall be not less than 5 days,
except that if the person successfully completes a period of probation that includes

alcohol and other drug treatment, the period of imprisonment shall be not less than

SECTION 13. 346.65 (2)) (br) of the statutes is created to read:

346.65 (2j) (br) If the number of convictions under ss. 940.09 (1) and 940.25 in

the person’s lifetime, plus the total number of suspensions, revocations, and other



_ W N

(%)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LRBs0227/P1
2009 - 2010 Legislature -8- PJHkjfjf
SECTION 13

convictions counted under s. 343.307 (1) within a 10-year period, equals 2, except
that suspensions, revocations, or convictions arising out of the same incident or
occurrence shall be counted as one, the fine shall be the same as under par. (am) 2.,
but the period of imprisonment shall be not less than 5 days, except that the period
of imprisonment shall be not less than 5 nor more than 7 days if the court places the
person on probation under s. 973.09 and the conditions of probation require the
person to do at least one of the following:

1. Follow a pharmacological treatment plan that includes, unless
contraindicated, taking naltrexone, its drug product equivalent, or another
pharmacological agent that is approved by the federal drug administration for the
treatment of alcohol dependence, and that is administered in a therapeutically
appropriate manner and in a therapeutically appropriate dosage for the duration of
the period of probation.

2. Follow a nonpharmacological treatment plan designed to treat alcohol or
other drug abuse or dependence.

SECTION 14. 346.65 (2j) (cm) of the statutes, as affected by 2009 Wisconsin Act
100, is amended to read:

346.65 (2j) (cm) In any county that opts to offer a reduced minimum period of
imprisonment for the successful completion of a probation period that includes
alcohol and other drug treatment, if the number of convictions under ss. 940.09 (1)
and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations, and other convictions counted under s. 343.307 (1) equals 3, except that
suspensions, revocations, or convictions arising out of the same incident or
occurrence shall be counted as one, the fine shall be the same as under par. (am) 3.,

but the period of imprisonment shall be not less than 45 days, except that if the
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person successfully completes a period of probation that includes alcohol and other

drug treatment, the period of imprisonment shall be not less than 14 days. -A-person

SECTION 15. 346.65 (2j) (cp) of the statutes is created to read:

346.65 (2j) (cp) If the number of convictions under ss. 940.09 (1) and 940.25 in
the person’s lifetime, plus the total number of suspensions, revocations, and other
convictions counted under s. 343.307 (1) equals 3, except that suspensions,
revocations, or convictions arising out of the same incident or occurrence shall be
counted as one, the fine shall be the same as under par. (am) 3., but the period of
imprisonment shall be not less than 45 days, except that the period of imprisonment
shall be not less than 14 days if the court places the person on probation under s.
973.09 and the conditions of probation require the person to do at least one of the
following:

1. Follow a pharmacological treatment plan that includes, unless
contraindicated, taking naltrexone, its drug product equivalent, or another
pharmacological agent that is approved by the federal drug administration for the
treatment of alcohol dependence, and that is administered in a therapeutically
appropriate manner and in a therapeutically appropriate dosage for the duration of
the period of probation.

2. Follow a nonpharmacological treatment plan designed to treat alcohol or
other drug abuse or dependence.

SECTION 16. 346.65 (2j) (cr) of the statutes, as created by 2009 Wisconsin Act

100, is amended to read:
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346.65 (2j) (cr) In any county that opts to offer a reduced minimum period of
imprisonment for the successful completion of a probation period that includes
alcohol and other drug treatment, if the number of convictions under ss. 940.09 (1)
and 940.25 in the person’s lifetime, plus the total number of suspensions,
revocations, and other convictions counted under s. 343.307 (1) equals 4, and sub. (2)
(am) 4m. does not apply, except that suspensions, revocations, or convictions arising
out of the same incident or occurrence shall be counted as one, the fine shall be the
same as under par. (am) 3., but the period of imprisonment shall be not less than 60

days, except that if the person successfully completes a period of probation that

includes alcohol and other drug treatment, the period of imprisonment shall be not

SECTION 17. 346.65 (2)) (cu) of the statutes is created to read:

346.65 (2j) (cu) If the number of convictions under ss. 940.09 (1) and 940.25 in
the person’s lifetime, plus the total number of suspensions, revocations, and other
convictions counted under s. 343.307 (1) equals 4, and sub. (2) (am) 4m. does not
apply, except that suspensions, revocations, or convictions arising out of the same
incident or occurrence shall be counted as one, the fine shall be the same as under
par. (am) 3., but the period of imprisonment shall be not less than 60 days, except that
the period of imprisonment shall be not less than 29 days if the court places the
person on probation under s. 973.09 and the conditions of probation require the
person to do at least one of the following:

1. Follow a pharmacological treatment plan that includes, unless
contraindicated, taking naltrexone, its drug product equivalent, or another

pharmacological agent that is approved by the federal drug administration for the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

92009 — 2010 Legislature ~11- Rt it

SECTION 17

treatment of alcohol dependence, and that is administered in a therapeutically
appropriate manner and in a therapeutically appropriate dosage for the duration of
the period of probation.

2. Follow a nonpharmacological treatment plan designed to treat alcohol or
other drug abuse or dependence.

SECTION 18. 346.65 (2x) of the statutes is created to read:

346.65 (2x) A person may be sentenced under sub. (2) (bm), (br), (cm), (cr), (dm),
or (dr), (2j) (bm), (br), (cm), (cp), (cr), or (cu), or (3r) once in his or her lifetime.

SECTION 19. 346.65 (3r) of the statutes, as affected by 2009 Wisconsin Act 100,
is amended to read:

346.65 (3r) In any county that opts to offer a reduced minimum period of
imprisonment for the successful completion of a probation period that includes
alcohol and other drug treatment, any person violating s. 346.63 (2) or (6) shall be
fined the same as under sub. (3m), but the period of imprisonment shall be not less
than 30 days, except that if the person successfully completes a period of probation
that includes alcohol and other drug treatment, the period of imprisonment shall be
not less than 15 days. If there was a minor passenger under 16 years of age in the
motor vehicle at the time of the violation that gave rise to the conviétion under s.
346.63 (2) or (6), the offense is a felony, the applicable minimum and maximum fines

or periods of imprisonment for the conviction are doubled and the place of

imprisonment shall be determined under s. 973.02. -A-person-may-be-sentenced

or her lifetime. This subsection does not apply to a person sentenced under sub. (3p).

SECTION 20. Initial applicability.
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(1) This act first applies to violations that are committed or refusals that occur
on the effective date of this subsection, but does not preclude the counting of other
convictions, suspensions, or revocations as prior convictions, suspensions, or
revocations for purposes of administrative action by the department of
transportation, sentencing by a court, 6r revocation or suspension of motor vehicle
operating privileges.

SECTION 21. Effective date.

(1) This act takes effect on July 1, 2010.

(END)



