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o/ Analysis by the Legislative Reference Byreau o (ack

Current law prohibits treating anf animal if a cruel rhanner. The,penalty for
treating an animal in a cruel manger is a

intentionally treats an animal in a

m ainat to exceed $10,000 or imprisonment not to exceed 8years and
months, or both:

This bill imposes the same felony penalty on a person who recklessly causes
harm to a wild mammal or bird by pursuing or harassing the mammal or blrd/ff a
person is convicted of this felony and placed on probation, the court, as a condition
of the probation, may order the person to receive mental health treatment.

Also, under the bill, a person who causes harm to any wild mammal or bird
while operating a motorboat or a motor vehicle off of a roadway shall, without delay
and by the quickest means available, give notice of the incident to a conservation
warden or local law enforcement officer.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
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report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted. =274 sl\_

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

A
SECTION 1. 29.602 of the statutes is created to read:

v

29.602 Reckless harming of wild animals. (1) In this section:

(a) “Harm” means injury which creates a substantial risk of death or which
causes a permanent or protracted loss or impairment of the function of any member
or organ of the body of a wild animal. /

(b) “Motorboat” has the meaning given in s. 30.50 (6).

et
(c) Wﬁv@@%} “recklessly” means acting in a manner that
z

creates an unreasonable and substantial risk of harm and being aware of that risk.

(d) Notwithstanding s.29.001 (96{, “wild animal” means any mammal or bird
of a wild nature that is normally found in the wild and that is not a domestic animal
or a wild animal that is subject to regulation under ch. 169.

(2) No person may recklessly cause harm to any wild animal by harassing or

pursuing the wild animal with a motor vehicle.

(3) Any person who causes harm to any wild animal while operating a
motorboat or a motor vehicle off of a roadway shall, without delay and by the quickest
means available, give notice of the incident to a warden or law enforcement officer.

A
SECTION 2. 29.971 (8) of the statutes is created to read:
A persen who violakes

29.971 (8) (a) [For a violation offs. 29.602 (2){ by afinie not to e exceed $10,000 o
b4 ac -3 C’; \5\53 I

- — : \s W
(in'lypri’so‘l}p}gnt not to exceed 3 years and 6 months, or botﬂ/\. RN Lolony

iy, o=

SR

(b) For a violation of s. 29.602 (3), by a forfeiturot to exceed $200.

SECTION 3. 973.09 (8) of the statutes is created to read:

/
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SECTION 3

X

973.09 (8) In the case of a violation under s. 29.602 (2), if the court orders

, the court may order as a condition of the probationji&i

the violator receive mental health treatment.

probation under

SECTION 4. Initial applicability.
(1) This act first applies to violations occurring on the effective date of this /
subsection.

(END)




DRAFTER’S NOTE LRB-1854/Rdn
FROM THE MGG:.{!.:...
LEGISLATIVE REFERENCE BUREAU !

1. Inreviewing s. 951.02, I realize that s. 951.02 may cover wild animals because title _
to wild animals is vested in the state, that is they belong to the state. See 29.011 (1) %
and (2). Ithink DNR legal staff should be consulted as to whether they think s. 951.02
needs to be treated in this draft. I shall be happy to make that call if you prefer.

2. Please note that the defined term “motor vehicle” includes all-terrain vehicles and
snowmobiles and the defined term “motorboat” includes personal watercraft. See ss.
29.001 (57) and 30.50 (9}1) respectively.

v

3. Ilimited the scope of this bill to wild mammals and birds. OK?

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215



DRAFTER’S NOTE LRB-1854/1dn
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LEGISLATIVE REFERENCE BUREAU

February 24, 2009

1. Inreviewings. 951.02, I realize that s. 951.02 may cover wild animals because title
to wild animals is vested in the state, that is they belong to the state. See 29.011 (1)
and (2). I think DNR legal staff should be consulted as to whether they think s. 951.02
needs to be treated in this draft. I shall be happy to make that call if you prefer.

2. Please note that the defined term “motor vehicle” includes all-terrain vehicles and
snowmobiles and the defined term “motorboat” includes personal watercraft. See ss.
29.001 (57) and 30.50 (9d) respectively.

3. Ilimited the scope of this bill to wild mammals and birds. OK?

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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AN ACT to create 29.602, 29.971 (8) and 973.09 (8) of the statutes; relating to:

u,%vmh 254 ) ) L
/féckflésslykcausmg arm to wild animals and providing a penalty.

Analysis by the Legislative Reference Bureau

Current law prohibits treating an animal in a cruel manner. The penalty for
treating an animal in a cruel manner is a forfeiture except that if a person
intentionally treats an animal in a cruel manner and the animal is mutilated or
disfigured or dies as as result of the mistreatment, the act is a Class I felony, for which
the penalty is a fine not to exceed $10,000 or imprisonment not to exceed three years
and six months, or both.

This bill imposes the same felony penalty on a person who recklessly causes
harm to a wild mammal or bird by pursuing or harassing the mammal or bird with
a motorboat or motor vehicle. If a person is convicted of this felony and placed on
probation, the court, as a condition of the probation, may order the person to receive
mental health treatment.

Also, under the bill, a person who causes harm to any wild mammal or bird
while operating a motorboat or a motor vehicle off of a roadway shall, without delay
and by the quickest means available, give notice of the incident to a conservation
warden or local law enforcement officer.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: Qz(@

ﬁ@;’z
SECTION 1. 29.602 of the statutes is created to read: 7

29.602 Rpeehirky Harmlng of wild animals. (1) In this section:

(a) “Harm” means injury which creates a substantial risk of death o
causes a permanent or protracted loss or impairment of the function of any memper ZE
or organ of the body of a wild animal.

ool )

(b) “Motorboat” has the meaning given in s. 30.50 (6).

(¢c) “Recklessly” means acting in a manner that creates an unreasonable and
substantial risk of harm and being aware of that risk.

(d) Notwithstanding s. 29.001 (90), “wild animal” means any mammal or bird
of a wild nature that is normally found in the wild and that is not a domestic animal
or a wild animal that is subject to rgvguwﬁgl(}&n;&%r ch. 169. & /O\ ”

_(2) No person may’Qrecklessl)Xcause harn}(f’(}aymmmal by harassing or
pursuing the wild animal with a motorboat or a motor vehicle.

(3) Any person who causes harmZto any wild animal while operating a o
motorboat or a motor vehicle off of a roadway shall, without delay and by the quickest ‘ '7>
means available, give notice of the incident to a warden or law enforcement officer.

SECTION 2. 29.971 (8) of the statutes is created to read:

29.971 (8) (a) A person who violates s. 29.602 (2) is guilty of a Class I felony.

(b) For a violation of s. 29.602 (3), by a forfeiture not to exceed $200.

SECTION 3. 973.09 (8) of the statutes is created to read:
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973.09 (8) In the case of a violation under s. 29.602 (2), if the court orders
probation under this section, the court may order as a condition of the probation that
the violator receive?nental healthW AS5E35S ment.

SECTION 4. Initial applicability.

(1) This act first applies to violations occurring on the effective date of this

subsection.
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wild animals and providing a penalty.

Analysis by the Legislative Reference Bureau

Culrent law prohibits treating an animal in a cruel manner. The penalty for
treating \an animal in a cruel manner is a forfeiture except that if a person
intentionilly treats an\animal in a cruel manner and the animal is mutilated or
disfigured\or dies as as result of the mistreatment, the act is a Class I felony, for which
the penalty is a fine not to exceed $10,000 or imprisonment not to exceed three years
and six months, or both. ( 2 %

g This bjll imposes the ‘same felony penalty on a person wh recklessly@/a)

. If a person is convicted of this felony and placed on
probation, thg court, as a condition of the prebation, may order the person to receive
o kills oy hawms

wiro- ey i) & any wild mammal or bird
while operating a motorboat or a motor vehicle off of a roadway shall, without delay
and by the quickest means available, give notice of the incident to a conservation
warden or local law enforcement officer.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to

result if the bill is enacted.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

(a) “Harm” means@jury which creates a substantial risk of death or which

causes a permanent or protracted loss or impairment of the function of any member

of harmia of kl”“'
a wild z?l\ima\ m@

, ()™ “Motorboat” has the meaning given in\s. 30.50 (6).
. N O
(d) ® “Recklessly” means acting in a mannep

&\"- (RAPAGTIY
§))

3 ww peing aware of that risk.

organ of the body of a wild animal.

that creates an unreasonable and

substantial risk

\

: )
(ﬂ (& Notwithstanding s. 29.001 (90), “wild animal” means any mammal or bir

of a wild nature that is normally found in the wild and that is not a domestic animal

or a wild animal that is subject t lation under ch. 169.
T oV lct) o —

(__/(2) No persop ma3 Tecklessly-edupe harmwaﬁf{irllawahffhal byhara@

pursuing the wild animal with a m?,t?sbgat,Qa,gmmrmhiclef

or e o havw
(3) Any person who @Wkany wild animal while operating a

motorboat or a motor vehicle off of a roadway shall, without delay and by the quickest

means available, give notice of the incident to a warden or law enforcement officer.

£l
SECTION 2. 29.971 (8) of the statutes is created to read: 1 NSW

29.971 (8) (a) A person who violates s. 29.602 (2) is guilty of a Class I felony.
(b) For a violation of s. 29.602 (3), by a forfeiture not to exceed $200.

SECTION 3. 973.09 (8) of the statutes is created to read:
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973.09 (8) In the case of a violation under s. 29.602 (2), if the court orders

probation under this section, the court may order as a condition of the probation that

SECTION 4. Initial applicability.

(1) This act first applies to violations occurring on the effective date of this
subsection.

(END)
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Insert ANL
Also, if the convicted person used a snowmobile, all-terrain vehicle, motorboat,
or personal watercraft (recreational vehicle), the court may order that the
Department of Natural Resources (DNR) suspend or revoke any registration
certificate for any recreational vehicle that was issued to the convicted person. The

court may also order DNR to not issue any such registration certificates to the person

in the future.
o Insert 2-8
. ‘e ——y v v

o R 5o @) “Recreational vehicle” means a motorboat, an all-terrain vehicle, or a v
I v
snowmobile.

Insert 2-13
(2) No person may do any of the following:
(a) Intentionally or recklessly kill or harm any wild animal by harrassing or

pursuing the wild animal with a motorboat or a motor vehicle.

(b) Intentionally or recklessly use a motorboat or motor vehicl to
kill or harm any wild animal. 0% o INnstru-
mevt
Insert 2-16

@ In giving Sol‘lfh notice the person shall give his or her name, the location of the
| wild animal,|the dateog\nd the tlm{ of the incided
(4) (a) If a person is convicted of having violated sub. (2) using a recreational

vehicle, the court may order that the department do any of the following:

1. Suspend for a period of time G3)determined by the court, or permanently

revoke, any certificates of numbeyp/or registration certificates for recreational

vehicles issued to the person by/£he department.

STeT leare oS Hyped
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2. Suspend for a period of time &g determined by the court, or permanently

v
revoke, any trail pass or trail use stickedr issued to the person under s. 23.33 (2j) or

/ <
350.12 (3)). s (;z’fyng
3. Refuse toissue to the person, for a period determined by the court,

any certificates of numberﬂ'egstratlon certlﬁcates or trail passes or trail use

stickers issued under s. 23.33 (2)) or 350.12 (3j).

(b) (Phavcougtelerk ofthecourtinwhich-theconvietioneccurred orthejusticep '
@gz-@mk:wz.. et Hot vinraekefR sh;ﬁ%)rv%:r% the department the
B re00fwwmfi@. ; ;;d 2(: Vm A
Q: 77777 ~ “{e) -lez)rgwner may tra fer the o;hérshlp of any recreational vehicle while é
*M/ suspension or revocation /of the applicable certificate of number or registration
/ certificate is in effect unless the department is satisfied that such transfer is
! proposed in good faith and not in order to defeat the purpose of the suspension or
revocation.
e ’/WM\\\‘
Lof e peison ts \
Lihom  Or ocder
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I added trail stickers and passes that are issued for out-of-state ATVs and
snowmobiles forfthe suspension and revocation provisions. See s. 29.602 (4) (a) 2. and
3. Note that/{as drafted, the suspension and revocation provisions apply to
“recreational Vehicles%as defined in the draft, and not to all motor vehicles.

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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July 8, 2009

I added trail stickers and passes that are issued for out-of-state ATVs and
snowmobiles for the suspension and revocation provisions. See s. 29.602 (4) (a) 2. and
3. Note that, as drafted, the suspension and revocation provisions apply to
“recreational vehicles,” as defined in the draft, and not to all motor vehicles.

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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Gibson-Glass, Mary

From: Stafford, Beau

Sent: Wednesday, July 08, 2009 2:48 PM
To: Gibson-Glass, Mary

Subject: FW: Thrill Killing Legislation Language

Attachments: Thrill Killing with RV's.rtf

Mary,

Here is the email | received from Tom about the changes for operating privilege revocation.

Beau Stalford

Oflice of Rep. Andy Jorgensen
608.266.3790
beau.stallford@legis.wi.gov

From: Van Haren, Thomas - DNR [mailto: Thomas.VanHaren@Wisconsin.gov]
Sent: Wednesday, July 08, 2009 10:44 AM

To: Stafford, Beau

Subject: Thrill Killing Legislation Language

u, as we discussed on the phone, if language is created under s. 29.971, Stats., to allow the courts to
revoke a persons privilege to operate a motor boat or motor vehicle, it would be helpful to also include a
violation under those appropriate chapters of the statutes that regulate those vehicles.

This would be needed so that if the person does not comply and operates the vehicle during the period of
revocation, an officer has something to charge them with for that violation.

23.33(3)(j) of the statutes is created to read:
23.33(3) Rules of operation. No person may operate an all-terrain vehicle: [ Note, s. 23.33(3) already

exists. [
(j)_During a period of time when the persons all-terrain vehicle operating privileges have been revoked

by a court pursuant to s. 29.971(?).

30.68 (13) of the statutes is created to read:

30.68 Prohibited operation. [ Note, s. 30.68 already exists. |

(13) Injuring, killing or mistreating wild animals. During a period of time when the persons
motorboat operating privileges have been revoked by a court pursuant to s. 29.971(?).

350.10 (1)(n) of the statutes is created to read:

350.10 Miscellaneous provisions for snowmobile operation. [ Note, s. 350.10 already exists. |
(n) During a period of time when the persons privilege to operate a snowmobile or any other motor-
driven craft or vehicle principally manufactured for off-highway use has been revoked by a court
pursuant to s. 29.971(?).

Section 29. 971(12) is where the current authority is found for the courts to revoke any ch. 29 privileges for up to 3
years or any ch. 29 violation. Language would be needed in this paragraph or a new paragraph under s. 29.971

7/15/2009
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to allow the courts to revoke a persons privileges to operate a motor boat or motor vehicle for violating the new
section being created under Ch. 29 for intentionally or recklessly killing or harming a wild animal with a motor boat
or motor vehicle. Could be added to the new penalty paragraph that provides for the class | felony charges.

Let me know if you have any questions. Thanks for your work on this.

Thomas Yan Farea

Conservation Warden & NR Policy Officer
Bureau of Law Enforcement
Wisconsin Department of Natural Resources

(&) phone:  (608) 266-3244

7/15/2009



Prohibiting the use of Recreational Vehicles to Injure or kill wild animals & creating penalties

If language is created under s. 29.971, Stats., to allow the courts to revoke a persons privilege to
operate a motor boat or motor vehicle, it would be helpful to also include a violation under those
appropriate chapters of the statutes that regulate those vehicles.

This would be needed so that if the person does not comply and operates the vehicle during the
period of revocation, an officer has something to charge them with for that violation.

23.33(3)(j) of the statutes is created to read:
23.33(3) Rules of operation. No person may operate an all-terrain vehicle:
(1) _During a period of time when the persons all-terrain vehicle operating privileges have been

rewoked by a court pursuant to s. 29.971(?). (5 445,008 —> | 3% offoyee

Foie = 25000 —> ot e
30.68 (13) of the statutes is created to read: \LON
30.68 Prohibited operation. thom oML yeor
(13) Injuring, killing or mistreating wild animals. During a period of time when the persons
motorboat operating privileges have been revoked by a court pursuant to s. 29.971(?).

350.10 (1)(n) of the statutes is created to read:

350.10 Miscellaneous provisions for snowmobile operation.

(n) During a period of time when the persons privilege to operate a snowmobile or any other
motor-driven craft or vehicle principally manufactured for off-highway use has been revoked by
a court pursuant to s. 29.971(7).

243 44 (K — SuPMALe
® 5o -$&oo fofoduas

34%?9\(8 —-‘hOUV\?&/‘/ o? Lecords



State of Wisconsin 3RML
2009 - 2010 LEGISLATURE LRB-1854/3

O D-Notw 5,;]5@9&

2009 BILL

o" Fe,rmqﬂ e ))
vevo ke

’ d
" Qp)wd' yyru.b also %
‘ 5 A 0 O@Maﬁ“ 7 G

amol

P
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Also, under|the bill, a person who kills or harms any wild mammal or bird while
operating a motorboat or a motor vehicle off of a roadway shall, without delay and
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by the quickest means available, give notice of the incident to a conservation warden
or local law enforcement officer.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 29.602 of the statutes is created to read:

29.602 Killing or harming of wild animals with motorboats or motor
vehicles. (1) In this section:

(a) “Harm” means to cause injury which creates a substantial risk of death or
which causes a permanent or protracted loss or impairment of the function of any
member or organ of the body of a wild animal.

(b) “Intentionally” has the meaning given in s. 939.23.

(¢c) “Motorboat” has the meaning given in s. 30.50 (6).

(d) “Recklessly” means acting in a manner that creates an unreasonable and
substantial risk of harming or killing a wild animal and being aware of that risk.

(e) “Recreational vehicle” means a motorboat, an all-terrain vehicle, or a
snowmobile.

(f) Notwithstanding s. 29.001 (90), “wild animal” means any mammal or bird
of a wild nature that is normally found in the wild and that is not a domestic animal
or a wild animal that is subject to regulation under ch. 169.

(2) No person may do any of the following:

(a) Intentionally or recklessly kill or harm any wild animal by harassing or

pursuing the wild animal with a motorboat or a motor vehicle.
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1 (b) Intentionally or recklessly use a motorboat or motor vehicle as an
2 instrument to kill or harm any wild animal.
3 (8) Any person who Kkills or harms any wild animal while operating a motorboat
4 or a motor vehicle off of a roadway shall, without delay and by the quickest means
5 available, give notice of the incident to a warden or law enforcement officer. In giving
6 such notice the person shall give his or her name, the location of the wild animal, and
7 the date and the time of the incident.
8 (4) (a) If a person is convicted of having violated sub. (2) using a recreational
9 vehicle, the court may order thevthe\departmearmi.do any of the following:
Theat Ve
10 1. ﬂSuSpend for a period of time as determined by the court, or permanently
11 revoke, any certificates of number or registration certificates for recreational

12 vehicles issued to the person by the department.
artwend

w2
13 2. X/Suspend for a period of time as determined by the court, or permanently
14 revoke, any trail pass or trail use sticker issued to the person under s. 23.33 (2j) or
15 350.12 (3j). W
Thet Hie
16 3. ‘];'lefuse to issue to the person, for a period of time as determined by the court,
17 any certificates of number, registration certificates, or trail passes or trail use
INS 5-1¢

18 stickefs issued under s. 23.33 (2j) or 350.12 (3)).

19 (b) The court shall forward to the department the record of the conviction of a

20 person to whom an order under par. (a) applies.

21
22
23
24
25
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SECTION 2. 29.971 (8) of the statutes is created to read:

29.971 (8) (a) A person who violates s. 29.602 (2) is guilty of a Class I felony.

(b) For a violation of s. 29.602 (3), by a forfeiture not to exceed $200.

INS4-3
SECTION 3. 973.09 (8) of the statutes is created to read:
973.09 (8) In the case of a violation under s. 29.602 (2), if the court orders

probation under this section, the court may order as a condition of the probation that

the violator receive a mental health assessment.

SECTION 4. Initial applicability.
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- Insert 3-18
@ The record of cénviction shall contain 1 a summary of the contents of the order

2 /
3 or shall be accorpanied by a copy of the order.
4 Insert 3~25
5 (d) Nq person may operate a recreational vehicle during the period of time
6 during whi¢h the person’s privilegeg to operate @;ecreational Vehicle@ been
7 suspendedfinder par. (a) 4. as
8 Insert 4-3
9 ‘(c) For operating a recreational vehicle in violation of g grdé

10 0 , by a forfeiture not to exéeed $200.

O
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July 16, 2009

Note that I have added a penalty for operating a recreational vehicle when operating
privileges are suspended or permanently revoked. See ss. 29.602 (4) (d) and s. 29.971
(8) (c) created in this draft.

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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