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y Representatives MURsAU, Muss
e

ER, BALLWEG,
5 \A\/ A ) : Py T

and M. WILLIAMS, cosponsored by Senators
Committee on Rural Affaj

AN ACT to amend23.33 (4) (b), 23.33 (5) (a), 23.33 (5) (c) and 23.33 (11) (b); and
to create 23.33 (1) (im), 23.33 (4) (d land 23.33 (11m) of the statutes; relating
to: the operation of all-terrain vehicle\s\Qn highways for the purpose of certain

types of access and granting rule—making\iuthority.

T
\

Analysis by the Legislative Reférence Bureau

Under current law, a person may not operate 2;{1 all-terrain vehicle (ATV) on
the roadway of a highway, street, or road except under‘fertain limited circumstances.
This bill specifically authorizes the operation of ATVsyon a portion of a roadway and
shoulder of a highway, street, or road if the highwayxstreet, or road is within the
jurisdiction of a county, town, city, or village (municipality) that has enacted an
ordinance that allows the operation of ATVs for the purposes of residential access or
access to and from a lodging establishment or a campground. A municipality may
not enact an ordinance for access to and fromJodging,unless it has also enacted an
ordinance for residential access. ' (A(@ gt\'fm?r@

For a state trunk highway (STH), the portion of the highway that may e open
to this access must be the shortest distance between the residence or lodgingfand the
ATV route or trail. For distances on a STH that are more than one—quarter mile, the
Department of Transportation (DOT) must approve the access. For distances on a
STH that are one—quarter mile or less, a municipality may enact such an ordinance
unless the portion of the STH to be affected has been closed to ATVs based on DOT’s
finding that it is unsafe to operate ATVs on that portion of the STH. For any highway
other than a STH, the distance open for ATV access may not be more than five miles.
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nrovides thaf.g municipality may not epae rdin‘a@
g A o€ T highway tha is located in astatepark or state forest if
plation o isprohibited in the park-erforests INS
For further information see the state and local fiscal estimate, which will be AN~
printed as an appendix to this bill.

e

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

VY,

1 SecTiON 1. 23.33 (1) (im) of the statutes is created to read:

2 23.33 (1) (im) “Lodging establishment” means any of the following:
3 1. A bed and breakfast establishment, as defined in s. 254.61 (1).

4 2. A hotel, as defined in s. 254.61 (3).

5 3. A tourist rooming house, as defined in s. 254.61 (6).

6 4. A campground.

7 SECTION 2. 2\?3%.23 (4) (b) of the statutes is amended to read:

8 23.33 (4) (b) Other highways; operation restricted. No person may operate an
/Qi) all-terrain vehicle on a highway except as authorized under pars. (d) aﬂf;?g or as
10 authorized by rules promulgated by the department and approved by the
11 department of transportation.

SEcTION 3. 23.33 (4) of the statutes is created to read:

(£
23.33 (4) @Jﬁperation for purpose of access. A person may operate an
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/ v e I e W\‘\,‘/‘”MM“

/// N
F / 23.33 (5) (a) Age restriction. No person under 12 years of age may operate an ™\
|
2

all-terrain vehicle unless he or she is operating the all-terrain vehicle for an
agricultural purpose and he or she is under the supervision of a person over 18 years

of age or unless he or she is operating a small all-terrain vehicle on an all-terrain

- w
e N

5 vehicle trail designated by the department and he or she is accompanied by his or her

6 parent. No person wh\o\is under 12 years of age may operate an all-terrain vehicle

7 which is an implement of hysbandry on a roadway under any circumstances. No

8 person who is under 12 years of age may operate an all-terrain vehicle on a roadway

9 under the authorization provided und e sub. (4) (d) 6. unde \%ny circumstances. No
10 .

11\
~

12 ;‘

13 purposes of this paragraph, supervisigh does not req that the person under 12
14 | years of age be subject to contipdous direction or control b fi;uz person over 18 years
15 of age.

16 SECTION 5. 23/K(5) (c) of the statutes is amended to read:

17 , 23.33 (5) (¢) Exceptions. Paragraphs (a) and (b) do not apply to a person who
18 operates an all-terrain vehicle exclusively on land under the management and )
19 control of the person’s immediate family. Paragraphs (a) and (b) do not apply to a /
20 person at least 12 years of age but-under- Lﬁ—yeaf__’ga;g&whehe}d-sa—uahd_cmlﬁcate/

2 issued by another state or a province of Canada. j — NS 3- ,QJ
22 SEcTION 6. 23.33 (11) (b) of the statutes is amended to read:

23 23.33 (11) (b) If a county, town, city, or village adopts an ordinance regulating
24 all-terrain vehicles, its clerk shall immediately send a copy of the ordinance to the

25 department, to the state traffic patrol. and to the office of any law enforcement
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agency of the munieipality-er county, town. city. or village having jurisdiction over 0

any hi i i i of the highways to which the ' ( oy )
ordinance is applicable. - m ) Q‘]')

(1 Y°
{1 D) ORDINANCES FOR ACCESS TO RESIDENCES AND LODGING. (@)

X Lur)
SECTIO 3.33 of the statutes is created to read: \\\‘/ ¢

In this subsection, “municipality” means county, town, city, or village.

(b) On state trunk highways. 1. Subject to subds. 3. and 4. and gar)fem)]
municipality may enact an ordinance allowing the operation of all—ferrain vehicles
on a roadway and shoulder of a state trunk highway for any portion of the highway
that is within the jurisdiction of the municipality for the purpose of traveling the

shortest distance that is necessary to go between a residence and the all-terrai

vehicle route or all-terrain vehicle trail that is closest to that residence.

YA

2. Subject to subds. 3. and 4. and a municipality may enact an
ordinance allowing the operation of all-terrain vehicles on a roadway and shoulder
of a state trunk highway for any portion of the highway that is within the jurisdiction
of the municipality for the purpose of traveling the shortest distance that is
necessary to go between a lodging establishment and the all-terrain vehicle route
or all-terrain vehicle trail that is closest to that lodging establishment if the
municipality also enacts or has in effect an ordinance enacted under subd. 1.

3. A county or town may not enact an ordinance under subd. 1. or 2. that will
allow the operation of all-terrain vehicles on a roadway and shoulder of a portion of
a state trunk highway that is more than one—quarter mile in length unless the county
or town has first received specific authorization from the department of

transportation to allow the operation of all-terrain vehicles on the roadway and

shoulder of that portion of the state trunk highway.
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4. A county or town may enact an ordinance under subd. 1. or 2. that will allow
the operation of all-terrain vehicles on a roadway and shoulder of a portion of a state
trunk highway that is one—quarter mile in length or less if the operation of

all-terrain vehicles on the roadway and shoulder has not been prohibited by rule by

indtfig by the departmerrt-gf
Por gl e amd ()

a municipality may enact an

the department of transportation based on a

transportation that such operation is unsafe.

(c) On other highways. 1. Subject te
ordinance allowing thé operation of all-terrain vehicles on a roadway and shoulder
of a highway that is not a state trunk highway for any portion of
is within the jurisdiction of the municipality for the purposef traveling a distance
of not more than 5 miles to go between a reside fid the all-terrain vehicle route
or all-terrain vehicle trail that i Sest to that residence.
2. Subject to a municipality may enact an ordinance allowing the
operation of all-terrain vehicles on a roadway and shoulder of a highway that is not
a state trunk highway for any portion of the highway that is within the jurisdiction
of the municipality for the purpose of traveling a distance of not more than 5 miles
to go between a lodging establishment and the all-terrain vehicle route or all-terrain
vehicle trail that is closest to that lodging establishment if the municipality also
enacts or has in effect and ordinance enacted under subd. 1.

(cm) On highways in state parks and forests. A municipality may not enact an
ordinance under par. (b) or (c) that will allow the operation of all-terrain vehicles on
roadways or shoulders of highways that are located within a state park or state forest

if the operation of all-terrain vehicles is prohibited within the state park or state

forest.

p—

s
5.4
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(d) Model ordinances. The department and the off-the-road vehicle council
shall jointly prepare model ordinance

‘ AL AL AN
may enact underparybyYINE )

examples of ordinances that a municipality

- -— > NS (-Q
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Insert ANL
@ The bill prohibits a municipality from enacting an ordinance that allows the
operation of ATVs for residential or lodging access on the roadway or shoulder of any
freeway or interstate and on any highway that is located in a state park or state forest
if ATV operation is prohibited in the park or forest. Under the bill, an access
ordinance must impose a speed limit of 25 miles per hour and must require that the
ATV be operated as far on the right as possible.

Insert 6-2 X\/

SECTION 1. 23.50 (1) of the statutes is amended to read:

23.50 (1) The procedure in ss. 23.50 to 23.85 applies to all actions in circuit
court to recover forfeitures, plus costs, fees, and surcharges imposed under ch. 814,
for violations of ss. 77.09, 90.21, 134.60, 167.10 (3), 167.31 (2), 281.48 (2) to (5),
283.33, 285.57 (2), 285.59 (2), (3) (¢) and (4), 287.07, 287.08, 287.81 and 299.64 (2),
subch. VI of ch. 77, this chapter, and chs. 26 to 31, ch. 169, and ch. 350, and any
admi%strative rules promulgated thereunder, violations specified under s. 280.98
(2) or 285.86, violations of ch. 951 if the animal involved is a captive wild animal,
violations of rules of the Kickapoo reserve management board under s. 41.41 (7) (k),

enacted by any local authority in accordance with s. 23.33 (11) (am) o or 30.77.

violations to which s. 299.85 (7) (a) 2. or 4. applies, or violations of lo a‘l %rdinances
#l ¥

History: 1975 ¢, 365; 1977 c. 29, 305, 1%4 9 85. 44, 497, 1979 ¢. 32'5. 92 (17); 1979 c. 34 55. 703b, 2102 (39) (f); 1981 c. 390; 1985 a 36; 1987 4,27, 1987 a. 20
4; 1989 a. 79, 284, 335, 359; 1991 a. 39, 97; 16, 243, 344, 349, 491; 1995 a. 27, 216, 227, 290; 1997 a. 35; 1999 a. 9; 2001 a. 56; 2003 a. 139, 276; 2005 a. 360.

SECTION 2. 23.53 (1) of the statutes is amended to read:

™
23.53 (1) The citation created under this section shall, in all actions to recover
forfeitures, plus costs, fees, and surcharges imposed under ch. 814, for violations of

those statutes enumerated in s. 23.50 (1), any administrative rules promulgated
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thereunder, and any rule of the Kickapoo reserve management board under s. 41.41
(7) (k) be used by any law enforcement officer with authority to enforce those laws,
except that the uniform traffic citation created under s. 345.11 may be used by a
traffic officer employed under s. 110.07 in enforcing s. 167.31 or by an officer of a law
enforcement agency of a municipality or county or a traffic officer employed under
s.110.07 in enforcing s. 287.81. In accordance with s. 345.11 (1m), the citation shall
not be used for violations of ch. 350 relating to highway use. The citation may be used

for violations of local ordinances enacted by any local authority in accordance with

s. 23.33 (11) (am) o or 30.77.

History: 1975 c. 365; 1977 ¢. 29; 1979 c. Xlé a.36; 1987 a. 27; 1987 a. 200 5. 4, 195%9 a.335; 1991 a. 39; 1993 a. 349; 1995 a. 27, 216, 227; 1997 a. 35; 2003 a. 139.
SECTION 3. 23.56 (1) of the statutes is amended to read:

23.56 (1) A person may be arrested for a violation of those statutes enumerated
in s. 23.50 (1), any administrative rules promulgated thereunder, any rule of the
Kickapoo reserve management board under s. 41.41 (7) (k), or any local ordinances
enacted by any local authority in accordance with s. 23.33 (11) (am) or or'30.77,
after a warrant that substantially complies with s. 968.04 has been issued. Except

as provided in sub. (2), the person arrested shall be brought without unreasonable

delay before a court having jurisdiction to try the action.

History: 1975 c. 365; 1977 ¢. 29, 1979 C.X%S a. 36; l9§7 a. 27, 1987 a. 200 s. 4; 1991 a. 39; 1993.21. 349; 1995 a. 27, 216; 2003 a. 139.
SECTION 4. 23.57 (1) (intro.) of the statutes is amended to read:

23.57 (1) (intro.) A person may be arrested without a warrant when the
arresting officer has probable cause to believe that the person is committing or has
committed a violation of those statutes enumerated in s. 23.50 (1), any

administrative rules promulgated thereunder, any rule of the Kickapoo reserve
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management board unders. 41.41 (7) (k), or any loc lltordinances enacted by any local
r

authority in accordance with s. 23.33 (11) (am) o or 30.77; and:

History: 1975c¢. 365, 1987 a. 200s. 4; 19X;A49; 1995 a. 27, 216. .
SECTION 5. 23.58 of the statutes is amended to read:

23.58 Temporary questioning without arrest. After having identified
himself or herself as an enforcing officer, an enforcing officer may stop a person in
a public place for a reasonable period of time when the officer reasonably suspects
that such person is committing, is about to commit or has committed a violation of
those statutes enumerated in s. 23.50 (1), any administrative rules promulgated
thereunder, any rule of the Kickapoo reserve management board under s. 41.41 (7)
(k), or any local ordinances enacted by any local authority in accordance with s. 23.33
(11) (am) or 30.77. Such a stop may be made only where the enforcing officer
has proper authority to make an arrest for such a violation. The officer may demand
the name and address of the person and an explanation of the person’s conduct. Such
detention and temporary questioning shall be conducted in the vicinity where the

person was stopped.

History: 1975 c. 365; 1987 a. 200 s. 4; l%.\‘é; 1995 a. .27, 216.
SECTION 6. 23.62 (1) (intro.) of the statutes is amended to read:

23.62 (1) (intro.) Whenever an enforcing officer has probable cause to believe
that a person subject to his or her authority is committing or has committed a
violation of those statutes enumerated in s. 23.50 (1), any administrative rules
promulgated thereunder, any rule of the Kickapoo reserve management board under

s. 41.41 (7) (k), or any local ordinances enacted by any local authority in accordance
(

with s. 23.33 (11) (am) or/{}Jw) or 30.77, the officer may proceed in the following
manner:

History: 1975 c. 365: 1979 c. 175; 1987 a. Zg)qéi; 1993 a. 156, 349; 1995 a. 27, 216; 2005 a. 282.

SECTION 7. 800.02 (2) (b) of the statutes is amended to read:
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800.02 (2) (b) Except for parking violations, in traffic regulation actions in
municipal court, the uniform traffic citation specified in s. 345.11 shall be used in lieu
of the citation form specified in par. (a). In actions for violations of local ordinances

Kr
enacted in accordance with s. 23.33 (11) (am) g%@’gr 30.77, the citation form

specified in s. 23.54 shall be used in lieu of the citation form specified in par. (a).

History: 1977 c. 305; 1979 ¢. 22; 1979 ¢. 32 5. 68; 1979 c. 266; Stats. 1979 5. 800.02; 1981 c. 317; 1983 a. 535; 1987 a. 27; 1987 a. 200 5. 4; 1987 a. 389; 1989 a. 170; 1991
a. 39,40, 1993 a. 16, 112, 320, 437; 1997 a. 27, 1999 a. 9; 2001 a. 16; 2003 a. 139.



Section #. 23\?33 (11m) (e) 2. of the statutes is amended to read:

23.33 (11m) (e) 2. Subsections (3), (3g), (4ly4c) to (4x), (6), (7), (10), (12), and (13).

History: 1985 a. 29; 1987 a. 200, 353, 399, 403; 1989 a. 31, 275, 359; 1991 a. 39, 303, 315; 1993 a. 16, 105, 119, 405;
1995 a. 27 ss. 1350 to 1351, 9126 (19); 1995 a. 436, 448; 1997 a. 27, 248, 283; 1999 a. 9; 2001 a. 16, 90, 106, 109;

2003 a. 30, 97, 251, 326; 2005 a. 25, 253, 481; 2007 a. 20 ss. 664m to 666m, 9121 (6) (a); 2007 a. 27, 209.

mglass(unx003) Thu-Feb-19-2009 1:51 pm
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Section #. 23.50 (3) of the statutes is amended to read:

23.50 (3) All actions in municipal coupt' to recover forfeitures, plus costs, fees, and surcharges
imposed under ch. 814, for viola ‘?n f local ordinances enacted by any local authority in accor-
> dance with s. 23.33 (11) (am){or 30.77 shall utilize the procedure in ch. 800. The actions shall be
brought before the municipal court having jurisdiction. Provisions relating to citations, arrests,
questioning, releases, searches, deposits,-and stipulations of no contest in ss. 23.51 (1m), (3), and

(8), 23.53, 23.54, 23.56 to 23.64, 23.66, and 23.67 shall apply to violations of such ordinances.

History: 1975 c¢. 365; 1977 c. 29, 305; 1977 c. 449 ss. 44, 497; 1979 ¢. 32 5. 92 (17); 1979 c. 34 ss. 703b, 2102 (39)
(f); 1981 c. 390; 1985 a 36; 1987 a. 27; 1987 a. 200 s. 4; 1989 a. 79, 284, 335, 359; 1991 a. 39, 97; 1993 a. 16, 243,

344, 349, 491; 1995 a. 27, 216, 227, 290; 1997 a. 35; 1999 a. 9; 2001 a. 56; 2003 a. 139, 276; 2005 a. 360.

mglass(unx003) Mon-Feb-2-2009 11:15 am
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ASSEMBLY AMENDMENT 1,
TO 2007 ASSEMBLY BILL 59

June 18, 2007 - Offered by Representative MURSAU.

o
At the locations i )igatefdf‘gr;qend the bill as follows:
1. Page 2, line 16 delage the material beginning with “An” and ending with
“limits.” on line 18.

2. Page 2, line 19: delete the material beginning with that line and ending with

page 3, line 21

amended to read:

23.33 (58) (a) 1. No person under 12 years of age may operate an all-terrain
vehicle unless he or she is operating the all-terrain vehicle for an agricultural
purpose and he or she is under the supervision of a person over 18 years of age or

unless he or she is operating a small all-terrain vehicle on an all-terrain vehicle trail

designated by the department and he or she is accompanied by his or her parent. No

person who is under 12 years of age may operate an all-terrain vehicle which is an



~

T . [.LRBa0552/1
- 2007 - 2008 Legislature @ MGGjld:jf

1 implement of husbandry on a roadway under any circumstances. No person who is “\)S

2 under 12 years of age may operate an all-terrain vehicle on a roadway under the 3R !
3 authorization provided under sub. (4) (d) 6. under any circumstances. No person who M
4 is under 12 years of age may rent or lease an all-terrain vehicle. For purposes of this

) paragraph subdivision, supervision does not require that the person under 12 years

of age be subject to cob?tmuous direction or control by the person over 18 years of age.
4
@ SEcCTION 4F. 23.33 (5) (a) 2. of the statutes is created to read:
thaw —
23.33 (8) (a) 2. No person who is under 16 years of age may operate an
9 all-terrain vehicle on a roadway or a shoulder of a highway as authorized under sub.

@ @ (4)}: under any %i(lr;umstances.

@ SECTION ﬁ 23.33 (5) (b) 1. of the statutes is amended to read:
“thaw —T7
12 23.33 (5) (b) 1. No person who is at least 12 years of age and who is born on or
13 after January 1, 1988, may operate an all-terrain vehicle unless he or she holds a
14 valid safety certificate issued by this state or another state or by a province of
15 Canad
anada. 9 N

SECTION % 23 3 b) 2. of the statutes is amended to read:

23.33 (5) () ‘\A‘h-)gpe\rson who is required to hold an all-terrain vehicle safety

m certificate on the %W
!

&)\ certificate while operating an al”l"'—"t'errain vehicle

e e et e e e e e o -

_ il ;
. W m%—safetyueeazaﬁeatignmpmgp&m—appm%d—by—me j

J V

24 23.33 (8) () Exceptions. Paragraphs (a) and (b) do not apply to a person who

SECTION %f 23.33 (5) (c) of the statutes is amended to read:

25 operates an all-terrain vehicle exclusively on land under the management and
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,,ufarjf’“"‘_b pers® ne ehind

The 770 Les oMt are
*corbb C"'+5uccz954:“‘l“5 vhe P09
1 control of the person’s immgdiate family. N <
2 berson-at-lea 2-years-of pge-but-under-16-years-of age-who-holds-a-valid-certificate 3,2\
3 issued-by-anethe ate-oria-provinee-of-GCanada-
X/
@ SECTION A¥. 23.33 (5) (d) of the statutes is amended to read:
-‘"\AW — i
5 23.33 (5) (d) Safety ceytification program established. The department shall
6 establish or supervise the establishment of a program of instruction on all-terrain ;
7 vehicle laws, including the iptoxicated operation of an all-terrain vehicle law,
8 regulations, safety and related subjects. The department shall establish by rule an
@ instruction fee for this program.} An instructor conducting the program of instruction
10 under this paragraph shall collect the fee from each person who receives instruction.
11 The department may determine the portion of this fee, which may not exceed 50%,
12 that the instructor may retain to defray expenses incurred by the instructor in %!
13 conducting the program. The instructor shall remit the remainder of the fee or, if \i/
Les - 14 (/;1’051;1-8 is retained, the entire fee to the department.) Pels
Scored
mq-\-&ﬁa\
15
g\\ou\d
remain.
'f.gv'\or{. 16
?u,rF\(
e 7
18
19
20
21 7 Page 5, line 24: after that line insert: —
22 ay ¥lcr) On interstates ays. A municipality may not enact an ordinance ) L

dorthis-supsetyios), that will allow the operation of all-terrain vehicles on

The department chall {ssue & duplicate QMQ?@@ Q) y

c?e/r’nfca,k. b dwmp\iskmwﬁ, to a person
who is enttled 4o a Auplicate certilicale

ot accomplichment awna whs pays a Lee of % 25160
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a roadway or shoulder of a freeway that is a part of the federal syst¢m of interstate
and defense highways or on a roadway or shoulder of any qther fredway.

PO Ty (<.

(ct) Speed limits. An ordinance enacted unter : lshal limit the

speed of an all-terrain vehicles being operated as authorized under this subisection

to speed limits not in excess of 25 miles per hour.
poyoa(b) GY(QX

(cv) Right side of roadway. An ordinance enacted under hall

require that the operation of all-terrain vehicles as authorized under this subsection

v

be as far on the right of the roadway or shoulder as is practicablud
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