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Kuesel, Jeffery

Rep. Bies Records legislation

Records_| egislation.doc

Here is the new language from DOJ. We'd like to draft a bill with this language.

Records_Legislation
.doc (25 KB...

Andrew Nowlan
Research Assistant
Office of Rep. Garey Bies
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Section 1. 19.32(1dc) “Information technology authority” means a local public office or
local governmental unit whose primary purpose is information storage, information
technology processing, or other information technology purpose.

Section 2. 19.35 (7) INFORMATION TECHNOLOGY AUTHORITY RESPONSIBILITIES
FOR LAW ENFORCMENT RECORDS

(a) An information technology authority in possession of a record described in
subsection (c) for the primary purpose of information storage, information
technology processing, or other information technology purpose is not considered
the custodian of the record. The custodian of such record shall be the authority
for whom the record is stored or maintained.

(b) An information technology authority who receives a request seeking a record
described in subsection (c) shall deny any portion of the request relating to such a
record.

(c) For the purposes of this subsection, material is a record if it:

1. was created by or received by a law enforcement agency, as defined in
5.165.83(1)(b); and

2. relates to an investigation conducted by the law enforcement agency or a
request for a law enforcement agency to provide law enforcement
services.
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1 AN ACT ...;relating to: public access to certain local government law enforcement

2 recordsW m??\’

:‘fy\/ S /f _‘NWM_WW Analysis by the Legislative R¢ference Bureau

This bill 1 providésthat if a local governmenftal unit whose primary function is
information storage, information technology /processing, or other information
echnology usag%‘ecelves a request for access/to information in a law enforcement
record, the inforfiation technology unit&hallideny any portion of the request that
relates to information in a law enforcement record. Under the bill, for purposes of
access to public records, the information $echnology unit is not considered to be the
custodian of the law enforcement record. For purposes of such access, the custodian
> is thtfllocal governmental unit for which ﬁle record is stored, processedor otherwise
usedY.lhe bill defines a law enforcement record as any record that is created or
received by a law enforcement agency relating to an investigation conducted by a law
enforcement agency or a request for a law enforcement }gency to provide law

enforcement services. AN o similar provisions exist currently:

a

"'E.dhho\(bjy

unit)

>

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: 1a.25

SECTION 1. (7) of the statutes is created to read:
TN

(7) LOCAL INFORMATION TECHNOLOGY AUTHORITY RESPONSIBILITY FOR LAW

v

5 ENFORCEMENT RECORDS: (a) In this subsection:

& @
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SECTION 1

1. “Law enforcement agency” has the meaning given s. 165.83 (1) (b)‘./

2. “Law enforcement record” means a record that is created or received by alaw
enforcement agency and that relates to an investigation conducted by a law
enforcement agency or a request for a law enforcement agency to provide law
enforcement services."/

3. “Local information technology authority” means a local public ofﬁcé/or local
governmental unithhose primary function is information storage, information
technology processing, or other information technology usage‘./ Sub-

(b) For purposes of requests for access to records under m (13,/a local

information technology authority that has custody of a law enforcement record for

the primary purpose of information storage, information technology processing, or

other information technology usage is not ¢0ngid¢ jd)the legal custodian of the

record. For such purposes, the legal custodian of a law enforcement record is the
s

authority for which the record is stored, processedfor otherwise used‘./

o | sub.
(c) A local information technology authority that receives a request under@v

2 v,
(1) for access to information in a law enforcement record shall deny any portion

17
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of the request that relates to information in a local law enforcement record‘./

(END)
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. Analysis by the Legislative Reference Bureatt-———— ... S—
ay Currently, local governmental records are available for public inspection and
' //X&/N\ ', copying except as specifically authorized or required by lawYand except that if the

AN / custodian of a record demonstrates that the public interest in withholding access to
;A " information contained in a record outweighs the public interest in providing access
" to that information, access may be denied¥YApplying this test, the courts hgve
permitted access to some law enforcement investigative records to be deniedYIn

addition, under current law, law enforcement investigative records are exempted

from the right of access whenever federal law or regulations so require or as a

condition to receipt of aids by this state so require‘/

- /’“’““‘“Wﬁ’mvidesthat«ifwa,recgrd thatrelates to-a request to provide service or [~
: f a law enforcement investigation by.erfocal law enforcement officer or agency js in the

{

!

custody of a local governmertit officer or agency, and an officer~0f agency that
performed the chonducted the investigation glse-tias custody of the record,

fg the record may-Only be requested or obtaiped~from an officer or agency that
; -’pe/rfggued’{h/ea service or conducted the.drrvestigation.

The bill also provides that-#4d local government officer or age “custod

Lof material relating to-a-reguest-to-provide-sepvi , ement-investigatio
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Note

Representative Bies:

Concerning proposed s. 19.35 (7) (¢), generally, in drafting records access provisions,
we refer to access to “information in a record” rather than access to “a record” because
many requests do not identify particular records but instead simply request
information jnd because many records contain accessible as well as nonaccessible
information

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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May 1, 2009

Representative Bies:

Concerning proposed s. 19.35 (7) (c¢), generally, in drafting records access provisions,
we refer to access to “information in a record” rather than access to “a record” because
many requests do not identify particular records but instead simply request
information and because many records contain accessible as well as nonaccessible
information.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778




Barman, Mike

From: Nowlan, Andrew

Sent: Monday, September 28, 2009 9:30 AM

To: LRB.Legal

Subject: Draft Review: LRB 09-1437/1 Topic: Access to certain law enforcement records in multiple
custodianship

Ploase Jacket LRB 09-1437/1 for the ASSEMBLY.




