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AN AcCT ...; relating to: furlough of executive branch state employees during the

2009-11 fiscal biennium and making an appropriation.

Analysis by the Legislative Reference Bureau

On June 23, 2009, Governor Doyle issued Executive Order 285, relating to
furloughing state employees in response to the emergency economic situation facing
WisconsinY Under the order, employees of executive branch state agencies, including
the University of Wisconsin System, are required to take eight days or their hourly
equivalent, (64 hours) of unpaid leave during each fiscal year, of the 2009-11 fiscal
biennium® The biennial budget act, 2009 Wisconsin Act 28,’, reduced state ag?}lcy
appropriations accordingly to reflect compensation savings from the furloughs®

This bill exempts certain state employees from the,requirement to take unpaid
leaves of absence during the 2009-11 fiscal biennium? Under the bill, none of the
following executive branch employees are required to serve an unpaid leave of
absence: an executive braI}fh employee whose compensation is paid, in whole or
part, from federal revenues;and an executive branch employee whose duties, while
that employee is on an 9npaid leave of absence, would be performed by an employee
receiving overtime pay)

In addition, the bill creates a procedure whereby executive branch state
agencies may exempt an employee from the leave of absence requirement if the
employee, while performing his or her duties on an annual ba?'s, generates revenues
that exceed his or her annual salary and fringe benefits costsY Using this procedure,
the state agency I}}ust submit a request to the cochairpersons of the Joint Committee
on Finance (JCF)Y If the cochairpersons do not notify the state agency that JCF has
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scheduled a meeting for the purpose of reviewing the request within 14 working days
after the date of the request, the/state agency may exempt the employee from an
unpaid leave of absence”If, within 14 working days after the date of the request, the
cochairpersons notify the state/agency that JCF has scheduled a meeting for the
purpose of reviewing theg
from an unpaid leave of absence without the approval of JCF.” Under the bill,
state employee is exempted from the unpaid leave of absence requirement, the
appropriation that is used to pay salary and fringe benefit costs for the employee’s
position is supplemented to cover any additional salary and fringe benefit costs fo
the position resulting from the employee’s not taking an unpaid leave of absence:

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. Nonstatutory provisions.

(1) EXEMPTION OF EXECUTIVE BRANCH EMPLOYEES FROM UNPAID LEAVES OF ABSENCE
DURING THE 2009-11 FISCAL BIENNIUM'./

(a) Deﬁnitions‘./

1. “Executive branch employee” means a state employee employed by a state
agency.

2. “Federal revenues” has the meaning given in section 20.001 (2) (e) of the
statutes‘./

3. “Revenues” means all revenue types specified in section 20.001 (2) of the
statutes‘./

4. “State agency” has the meaning given in section 20.001 (1) of the statutes,
but does not include the legislature and the courts?,

5. “Unpaid leave of absence” means an unpaid leave of absence required under

Executive Order 285f/

3, the state agency may not g}:empt the empl%ty/
a
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(b) Mandatory exemption from unpaid leave of absence‘./ During the 2009-11
fiscal biennium, none of the following executive branch employees may be required
to serve an unpaid leave of absence:

1. Anexecutive branch employee whose compensation is paid, in whole or part,
from federal revenues.

2. An executive branch employee whose duties, while that employee is on an
unpaid leave of absence, would be performed by an employee receiving overtime pay.

(c) Permissive exemption from unpaid leave of absence.
-31. During the 2009-11 fiscal biennium, if a state agency determines that an
executive branch employee, while performing his or her duties on an annual basis,
generates revenues that exceed his or her annual salary and fringe benefits costs{the
state agency may submit a request to the cochairpersons of the joint committee on

finance to exempt the employee from an unpaid leave of absence. A request

v

v

submitted under this subdivisionJmay be for one employee or a class of employees [O

use A.R. &
2. A request submitted by a state agency under subdivision 1. /shall include

information documenting the revenues generated by the executive branch employee
and the employee’s annual salary and fringe benefits costs.‘/
& Cf‘tmﬁé AR M

3. If the cochairpersons of the committee do not notify the state agency that the
committee has SChedAﬂEd g‘ meeting for the purpose of reviewing the request under
subdivision 1. wishein 14 ;avorking days after the date of the request, the state agency
may exempt the executive branch employee from an unpaid leave of absence’./ If,
within 14 working days after the date of the request, the cochairpersons of the
committee notify the state agency that the committee has scheduled a meeting for

req,u'-st
the purpose of reviewing the he state agency may not exempt the

employee from an unpaid leave of absence without the approval of the committee{
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4. If an executive mpl/(\)xee is exempted from an unpaid leave of absence under

¢ wse AR,
subdivision 3., the appropriation that is used to pay salary and fringe benefit costs

for the employee’s position is supplemented to cover any additional salary and fringe
benefit costs for the position resulting from the employee’s not taking an unpaid
leave of absence.‘/

5. For the 2009-11 fiscal biel;\n%eumn,/\each state agency whose requests are
approved under subdivision 3. ‘él(:eslll sﬁbrhit a quarterly report to the cochairpersons
of the joint committee documenting the revenues generated by the executive branch

employee during the preceding quarter.

(END)



STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU

L RB Research (608-266-0341) Library (608-266-7040) Legal (608-266-3561) L RB

o Koys & Emily Mebalhems.

 Busden wxoptin g toclicts €m //“1(@ e

@ ﬁfzwm/wﬁ‘ Stpalar Puchibison o

(MMCJ%JEWUO aﬂV/u?/tm /. J0§¢ (4) dl

pudod™
- Jd




3 Champagne, Rick

From: McWilliams, Emily

Sent: Wednesday, September 02, 2009 10:21 AM
To: Champagne, Rick

Subject: RE:

Thanks, Rick. That is exactly what we are going for (minus the stimulus exception). Onward we go!

From: Champagne, Rick

Sent: Wednesday, September 02, 2009 10:15 AM
To: McWilliams, Emily

Subject:

Emily:

Look at section 16.705 (9) in the budget act, which the governor vetoed. Do you want something like that (but without the
economic stimulus funds exception)?

Rick
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AN Act relating to: furlough of executive branch state employees during the

2009-11 fiscal biennium and making an appropriation.

Analysis by the Legislative Reference Bureau

On June 23, 2009, Governor Doyle issued Executive Order 285, relating to
furloughing state employees in response to the emergency economic situation facing
Wisconsin. Under the order, employees of executive branch state agencies, including
the University of Wisconsin System, are required to take eight days or their hourly
equivalent (64 hours) of unpaid leave during each fiscal year of the 2009-11 fiscal
biennium. The biennial budget act, 2009 Wisconsin Act 28, reduced state agency
appropriations accordingly to reflect compensation savings from the furloughs.

This bill exempts certain state employees from the requirement to take unpaid
leaves of absence during the 2009-11 fiscal biennium. Under the bill{fione of the
following executive branch employees are required to serve an unpaid leave of
e: _an executive branch employee whose compensation is pai

from federal revenueghand an executive branch employee whose duties, while
that employee is on an unpaid leave of absence, would be performed by an employee
receiving overtime pay:

In addition, the bill creates a procedure whereby exequtive branch state
agencies may exempt an employee from the leave of absence/ requirement if the
employee, while performing his or her duties on an annual basig, generates revenues
that exceed his or her annual salary and fringe benefits costs. Ising this procedure,
the state agency must submit a request to the oint Committee
on Finance (JCF). ; : Ay
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scheduled a meeting for tHe purpose of reviewing the request within 14 working days
after th€]date of the regtrest, the state agency may exsmpt the employéd from an
unpaid leave of abgerice /If, within 14 workingdays after the dateef the request, the
cocHairperson otify e state age ez that JCF has scheddled a meeting for the
pyIposee eviewing the rey Tthe state agency may nqgt_ex he eniployee
from an unpaid leavenof absence Wlthout the approval of JCF, Wa state
employee Gs<exermpiad from the unpaid leave of absence requirement, the
appropriation that is used to pay salary and fringe benefit costs for the employee’s
position is supplemented to cover any additional salary and fringe benefit costs for
the position resulting from the employee’s not taking an unpaid leave of absence.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. Nonstatutory provisions.
—E
(1) YEXEWMF FXECUTIVE BRANCH EMPLOYEES WROM[UNPAID LEAVES OF ABSENCE

DURING THE 2009-11 FISCAL BIENNIUM?/

(a) Definitions.

1. “Executive branch employee” means a state employee employed by a state
agency.

2. “Federal revenues” has the meaning given in section 20.001 (2) (e) of the
statutes.

3. “Revenues” means all revenue types specified in section 20.001 (2) of the
statutes.

4. “State agency” has the meaning given in section 20.001 (1) of the statutes,
but does not include the legislature and the courts.

5. “Unpaid leave of absence” means an unpaid leave of absence required under

Executive Order 285.

sMWlW 42¢ 7L
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1 (b) Mandatory exemption from unpaid leave of absence. During the 2009-11

2 fiscal biennium, none of the following executive branch employees may be required
3 to serve an unpaid leave of absence:

- . . - N—\
4 1. cutive branch e whose com ation isypaid, inw. or part,

om federal reveriies

2. An executive branch employee whose duties, while that employee is on an

7 unpaid leave of absence, would be performed by an employee receiving overtime pay.

8 (¢c) Permissive exemption from unpaid leave of absence.

9 1. During the 2009-11 fiscal biennium, if a state agency determines that an
10 executive branch employee, while performing his or her duties on an annual basis,
11 generates revenues that exceed his or her annual salary and fringe benefits costs, the

@ state agency may submit a request to the%@h&wgmt committee on
13 finance to exempt the employee from an unpaid leave of absence‘./ A request
14 submitted under this subdivision may be for one employee ora class of employees.
15 2. A request submitted by a state agency under subaivision 1. shall include
16 information documenting the revenues generated by the executive branch employee
17 and the employee’s annual salary and fringe benefits costs.

18 3. If the cochairpersons of the committee do not notify the state agency that the

an unpaid leave of absence. If,

t, the cochairpersons of the

unpaid leave of absence without the approval of the committee.
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4. If an executive branch employee is exempted from an unpaid leave of absence
se AR F~ . . .
under subdivision 3., the appropriation that is used to pay salary and fringe benefit

costs for the employee’s position is supplementer{mly additional salary and

fringe benefit costs for the position resulting from the employee’s not taking an

unpaid leave of absence’

5. For the 2009-11 fiscal biennium, each state agency whose requests are

M AR F—, / .
approved under subdivision 3. shall submit a quarterly report to the
oN Linance

joint committeeﬁocumenting the revenues generated by the executive branch

employee durlng the preceding quarter‘,
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Insert Analysisl:

At its next regulju'ly scheduled meeting, JCF must approve, modify, or
disapprove the request.
Insert Analysis2:

Finally, the bill provides that during the 2009-11 fiscal biennium a state agency
may not enter into, renew, or extend any contractual services contracts with private
contractors or consultants for the remainder of that fiscal biennium for the
performance of services of executive branch employees who would have performed
the services had they not have been required to serve an unpaid leave of absence’

Insert 3-6:

/ i%/ An executive branch employee whose compensation is paid from federal
revenueé, or an appropriation of gifts and grants'./If such an employee’s compensation
is partly paid from another revenue source, the employee must serve an unpaid leave
of absence in proportion to the funding of his or her compensation from that revenue

SOUI‘CG\./

Ins 3-25:

C/TU’}L

e £ — (2/ . At the next regularly scheduled meeting of the joint committee of finance
AL

. oo .

under section 13.10 of the statutes, the joint committee on finance shall approve,
modify, or disapprove the request.
% ge h Y—~t1o: o ) i

#) Limitations on contractual services contracts. During the 2009-11 fiscal
biennium, a state agenchmay not enter into, renew, or extend any contractual
services contracts with private contractors or consultants for the remainder of that
fiscal biennium for the performance of services of executive branch employees‘/who

would have performed the services had they not have been required to serve an

unpaid leave of absence.'l
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1 AN Act relating to: furlough of executive branch state employees during the

2 2009-11 fiscal biennium and making an appropriation.

Analysis by the Legislative Reference Bureau

On June 23, 2009, Governor Doyle issued Executive Order 285, relating to
furloughing state employees in response to the emergency economic situation facing
Wisconsin. Under the order, employees of executive branch state agencies, including
the University of Wisconsin System, are required to take eight days or their hourly
equivalent (64 hours) of unpaid leave during each fiscal year of the 2009-11 fiscal
biennium. The biennial budget act, 2009 Wisconsin Act 28, reduced state agency
appropriations accordingly to reflect compensation savings from the furloughs.

This bill exempts certain state employees from the requirement to take unpaid
leaves of absence during the 2009-11 fiscal biennium. Under the bill, with
exceptions, none of the following executive branch employees are required to serve
an unpaid leave of absence: an executive branch employee whose compensation is
paid from federal revenues or an appropriation of gifts and grants, and an executive

%%(/;Jr branch employee whose duties, while that employee is on an unpaid leave of absence,
would be performed by an employee receiving overtime pay.

I addition, the bili creates a procedire whereby executive branch state
agencies may exempt an employee from the leave of absence requirement if the
employee, while performing his or her duties on an annual basis, generates revenues
that exceed his or her annual salary and fringe benefits costs. Using this procedure,
the state agency must submit a request to the Joint Committee on Finance (JCF).
At its next regularly scheduled meeting, JCF must approve, modify, or disapprove
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the request. If JCF exempts a state employee from the unpaid leave of absence
requirement, the appropriation that is used to pay salary and fringe benefit costs for
the employee’s position is supplemented to cover any additional salary and fringe
benefit costs for the position resulting from the employee’s not taking an unpaid
leave of absence.

Finally, the bill provides that during the 2009-11 fiscal biennium a state agency
may not enter into, renew, or extend any contractual services contracts with private
contractors or consultants for the remainder of that fiscal biennium for the
performance of services of executive branch employees who would have performed
the services had they not have been required to serve an unpaid leave of absence.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. Nonstatutory provisions.

(1) EXECUTIVE BRANCH EMPLOYEES AND UNPAID LEAVES OF ABSENCE DURING THE
2009-11 FISCAL BIENNIUM.

(a) Definitions.

1. “Executive branch employee” means a state employee employed by a state
agency.

2. “Federal revenues” has the meaning given in section 20.001 (2) (e) of the
statutes. /

3. “Revenues” means all revenue types specified in section 20.001 (2) of the
statutes.

4. “State agency” has the meaning given in section 20.001 (1) of the statutes,
but does not include the legislature and the courts.

5. “Unpaid leave of absence” means an unpaid leave of absence required under

Executive Order 285.
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(b) Mandatory exemption from unpaid leave of absence.i During the 2009-11
fiscal biennium, none of the following executive branch employees may be required
to serve an unpaid leave of absence:

Chy. ,ZL.. An executive branch employee whose compensation is paid from federal
Ce l"‘? a.

revenues or an appropriation of gifts and grants. If such an employee’s compensation
is partly paid from another revenue source, the employee must serve an unpaid leave
of absence in proportion to the funding of his or her compensation from that revenue

source.

C‘ha,

comp Z. An executive branch employee whose duties, while that employee is on an

Lo
unpaid leave of absence, would be performed by an employee receiving overtime pay.

2
3
4
5
6
7
8
9

me\/ 2~11)

(¢) Permissive exemption from unpaid leave of absence.

12 1. During the 2009-11 fiscal biennium, if a state agency determines that an
13 executive branch employee, while performing his or her duties on an annual basis,
14 generates revenues that exceed his or her annual salary and fringe benefits costs, the
15 state agency may submit a request to the joint committee on finance to exempt the
16 employee from an unpaid leave of absence. A request submitted under this
17 subdivision may be for one employee or a class of employees.

18 2. A request submitted by a state agency under subdivision 1. shall include
19 information documenting the revenues generated by the executive branch employee
20 and the employee’s annual salary and fringe benefits costs.

21 3. At the next regularly scheduled meeting of the joint committee of finance
22 under section 13.10 of the statutes, the joint committee on finance shall approve,
23 modify, or disapprove the request.

24 4. If an executive branch employee is exempted from an unpaid leave of absence
25 under subdivision 3., the appropriation that is used to pay salary and fringe benefit

‘ 9
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costs for the employee’s position is supplemented from the underlying fund or

appropriation account, whichever is appropriate, W

cover any additional salary and fringe benefit costs for the position resulting from

the employee’s not taking an unpaid leave of absence.

5. For the 2009-11 fiscal biennium, each state agency whose requests are
approved under subdivision 3. shall submit a quarterly report to the joint committee
on finance documenting the revenues generated by the executive branch employee
during the preceding quarter.

(d) Limitations on contractual services contracts. During the 2009-11 fiscal
biennium, a state agency may not enter into, renew, or extend any contractual
services contracts with private contractors or consultants for the remainder of that
fiscal biennium for the performance of services of executive branch employees who
would have performed the services had they not have been required to serve an
unpaid leave of absence.

(END)



2009-2010 DRAFTING INSERT LRB-3340/3insRC
FROM THE RAC:.......
LEGISLATIVE REFERENCE BUREAU

Insert Analysis:

no i The bill provides that if such an executive branch employee was on an unpaid
leave of absence before the act’s effective datej the employee may elect to substitute

any accrued paid leave for that unpaid leave:
Insert 3-11:

2. If an executive branch employee described under subdivision 1. was on an
unpaid leave of absencé/ before the effective date of this subdivision{ the employee
may elect to substitute any accrued paid leave for that unpaid leave‘./ The employee
shall notify his fegl;lo‘;:r\(of this election and the state agency that employs the
employee shall make all necessary adjustments to reimburse the employee for the

v

unpaid leave of absence:
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2009 BILL

AN Act relating to: furlough of executive branch state employees during the

2009-11 fiscal biennium and making an appropriation.

Analysis by the Legislative Reference Bureau

On June 23, 2009, Governor Doyle issued Executive Order 285, relating to
furloughing state employees in response to the emergency economic situation facing
Wisconsin. Under the order, employees of executive branch state agencies, including
the University of Wisconsin System, are required to take eight days or their hourly
equivalent (64 hours) of unpaid leave during each fiscal year of the 2009-11 fiscal
biennium. The biennial budget act, 2009 Wisconsin Act 28, reduced state agency
appropriations accordingly to reflect compensation savings from the furloughs.

This bill exempts certain state employees from the requirement to take unpaid
leaves of absence during the 2009-11 fiscal biennium. Under the bill, with
exceptions, none of the following executive branch employees are required to serve
an unpaid leave of absence: an executive branch employee whose compensation is
paid from federal revenues or an appropriation of gifts and grants, and an executive
branch employee whose duties, while that employee is on an unpaid leave of absence,
would be performed by an employee receiving overtime pay. /Thebill providestha

ch an execsylive-branch-employeewas on-an unpaid leave of-absence before the

achs eMective date theemploveeunavelect to-substitute anyv-a¢ ad-paidleave fo

af_ unpaldieave.
In addition, the bill creates a procedure whereby executive branch state
agencies may exempt an employee from the leave of absence requirement if the
employee, while performing his or her duties on an annual basis, generates revenues
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that exceed his or her annual salary and fringe benefits costs. Using this procedure,
the state agency must submit a request to the Joint Committee on Finance (JCF).
At its next regularly scheduled meeting, JCF must approve, modify, or disapprove
the request. If JCF exempts a state employee from the unpaid leave of absence
requirement, the appropriation that is used to pay salary and fringe benefit costs for
the employee’s position is supplemented to cover any additional salary and fringe
benefit costs for the position resulting from the employee’s not taking an unpaid
leave of absence.
Finally, the bill provides that during the 2009-11 fiscal biennium a state agency
may not enter into, renew, or extend any contractual services contracts with private
contractors or consultants for the remainder of that fiscal biennium for the
performance of services of executive branch employees who would have performed
the services had they not have been required to serve an unpaid leave of absence.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. Nonstatutory provisions.

(1) EXECUTIVE BRANCH EMPLOYEES AND UNPAID LEAVES OF ABSENCE DURING THE
2009-11 FISCAL BIENNIUM.

(a) Definitions.

1. “Executive branch employee” means a state employee employed by a state
agency.

2. “Federal revenues” has the meaning given in section 20.001 (2) (e) of the
statutes.

3. “Revenues” means all revenue types specified in section 20.001 (2) of the
statutes.

4. “State agency” has the meaning given in section 20.001 (1) of the statutes,
but does not include the legislature and the courts.

5. “Unpaid leave of absence” means an unpaid leave of absence required under

Executive Order 285.
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m Mandatory exemption from unpaid leave of absence. L

009-11 fiscal bienni the following executive br@
i serve an unpaid leave :

I A
ﬁ./ [ An executive branch employee whose compensation is paid from federal

'g,\s?

2
3
@
5 revenues or an appropriation of gifts and grants. If such an employee’s compensation
6 is partly paid from another revenue source, the employee must serve an unpaid leave
7 of absence in proportion to the funding of his or her compensation from that revenue
8 source.
@ ,l{ / An executive branch employee whose duties, while that employee is on an
10 unpaid leave of absence, would be performed by an employee receiving overtime pay,
11

as determined by the state agency that employs the employee.

12 2. If an executive branch employee described under subdivision 1. was on an
13 unpaid teave of absence before the effective date of this subdivision, the employee
14 may elect to substitute any acerued paid leave for thatunpaid leave. The employee

shall notify his or her employerefthis election and thestate agency that employs the

employee sha ake all necessary adjustments to reimburse the employee-fa theJ

unpaid leave of absence.
creavt P R.Via
(¢) Permissive exemption from unpaid leave of absence.

1. ng't 11 fiscal bi Wif a state agency determines that an

executive branch employee, while performing his or her duties on an annual basis,

21 generates revenues that exceed his or her annual salary and fringe benefits costs, the
22 state agency may submit a request to the joint committee on finance to exempt the
23 employee from an unpaid leave of absence. A request submitted under this

24 subdivision may be for one employee or a class of employees.
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1 2. A request submitted by a state agency under subdivision 1. shall include
2 information documenting the revenues generated by the executive branch employee
3 and the employee’s annual salary and fringe benefits costs.
4 3. At the next regularly scheduled meeting of the joint committee of finance
5 under section 13.10 of the statutes, the joint committee on finance shall approve,
6 modify, or disapprove the request.
7 4. If an executive branch employee is exempted from an unpaid leave of absence
8 under subdivision 3., the appropriation that is used to pay salary and fringe benefit
9 costs for the employee’s position is supplemented from the underlying fund or
10 appropriation account, whichever is appropriate, to cover any additional salary and
11 fringe benefit costs for the position resulting from the employee’s not taking an
12 unpaid leave of absence.
13 5. For the 2009-11 fiscal biennium, each state agency whose requests are
14 approved under subdivision 3. shall submit a quarterly report to the joint committee
15 on finance documenting the revenues generated by the executive branch employee
16 during the preceding quarter.
17 (d) Limitations on contractual services contracts. During the 2009-11 fiscal
18 biennium, a state agency may not enter into, renew, or extend any contractual
19 services contracts with private contractors or consultants for the remainder of that
20 fiscal biennium for the performance of services of executive branch employees who
21 would have performed the services had they not have been required to serve an
22 unpaid leave of absence.
23 (END)
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Insert Analysis:

The bill permits %/state agency to delay implementation of the mandatory and
permissive exemptions fro? an unpaid leave of absence to July 1, 2010, by notifying
the cochairpersons of JCF, in writing, before its next regularly scheduled meeting
after the bill’s effective date”’ ~

Insert 3-1:

Beginning on the effective date of this paragraphj r@uly 1, 2010%11’ a state
use AR Homer oni shet
agency elects under paragraph (e), none of the following executive branch employees

may be required to serve an unpaid leave of absence:

Insert 3-19:

Beginning on the effect;ive date of t}\ﬁs a:)aigzaph or({%%y 1, ZOIO?if a state
agency elects under paragraph (e), e shet
Inserzérlgi ; A R Homer
(iglmplementation date of exemptions from unpaid of absence. A state agency

use ARLisA— 7 gpuse Ar Marge 4
may elect to delay the implementation of paragraphs (b) and (¢) until July 1, 2010.
If a state agency so elects, the state agency must notify the cochairpersons of the joint
committee on finance, in writing, of this election. The notification must be made

before the next regularly scheduled meeting of the joint committee on finance under

v
section 13.10 of the statutes that occurs after the effective date of this paragraph‘./
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AN Act relating to: furlough of executive branch state employees during the

2009-11 fiscal biennium and making an appropriation.

Analysis by the Legislative Reference Bureau

On June 23, 2009, Governor Doyle issued Executive Order 285, relating to
furloughing state employees in response to the emergency economic situation facing
Wisconsin. Under the order, employees of executive branch state agencies, including
the University of Wisconsin System, are required to take eight days or their hourly
equivalent (64 hours) of unpaid leave during each fiscal year of the 2009-11 fiscal
biennium. The biennial budget act, 2009 Wisconsin Act 28, reduced state agency
appropriations accordingly to reflect compensation savings from the furloughs.

This bill exempts certain state employees from the requirement to take unpaid
leaves of absence during the 2009-11 fiscal biennium. Under the bill, with
exceptions, none of the following executive branch employees are required to serve
an unpaid leave of absence: an executive branch employee whose compensation is
paid from federal revenues or an appropriation of gifts and grants, and an executive
branch employee whose duties, while that employee is on an unpaid leave of absence,
would be performed by an employee receiving overtime pay.

In addition, the bill creates a procedure whereby executive branch state
agencies may exempt an employee from the leave of absence requirement if the
employee, while performing his or her duties on an annual basis, generates revenues
that exceed his or her annual salary and fringe benefits costs. Using this procedure,
the state agency must submit a request to the Joint Committee on Finance (JCF).
At its next regularly scheduled meeting, JCF must approve, modify, or disapprove
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the request. If JCF exempts a state employee from the unpaid leave of absence
requirement, the appropriation that is used to pay salary and fringe benefit costs for
the employee’s position is supplemented to cover any additional salary and fringe
benefit costs for the position resulting from the employee’s not taking an unpaid
leave of absence.

The bill permits a state agency to delay implementation of the mandatory and
permissive exemptions from an unpaid leave of absence to July 1, 2010, by notifying
the cochairpersons of JCF, in writing, before its next regularly scheduled meeting
after the bill’s effective date.

Finally, the bill provides that during the 2009-11 fiscal biennium a state agency
may not enter into, renew, or extend any contractual services contracts with private
contractors or consultants for the remainder of that fiscal biennium for the
performance of services of executive branch employees who would have performed
the services had they not have been required to serve an unpaid leave of absence.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. Nonstatutory provisions.

(1) EXECUTIVE BRANCH EMPLOYEES AND UNPAID LEAVES OF ABSENCE DURING THE
2009-11 FISCAL BIENNIUM.

(a) Definitions.

1. “Executive branch employee” means a state employee employed by a state
agency.

2. “Federal revenues” has the meaning given in section 20.001 (2) (e) of the
statutes.

3. “Revenues” means all revenue types specified in section 20.001 (2) of the
statutes.

4. “State agency” has the meaning given in section 20.001 (1) of the statutes,

but does not include the legislature and the courts.
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5. “Unpaid leave of absence” means an unpaid leave of absence required under
Executive Order 285.

(b) Mandatory exemption from unpaid leave of absence. Beginning on the
effective date of this paragraph, or on July 1, 2010, if a state agency elects under
paragraph (e), none of the following executive branch employees may be required to
serve an unpaid leave of absence:

1. An executive branch employee whose compensation is paid from federal
revenues or an appropriation of gifts and grants. If such an employee’s compensation
is partly paid from another revenue source, the employee must serve an unpaid leave
of absence in proportion to the funding of his or her compensation from that revenue
source.

2. An executive branch employee whose duties, while that employee is on an
unpaid leave of absence, would be performed by an employee receiving overtime pay,
as determined by the state agency that employs the employee.

(¢) Permissive exemption from unpaid leave of absence.

1. Beginning on the effective date of this paragraph, or on July 1, 2010, if a state
agency elects under paragraph (e), if a state agency determines that an executive
branch employee, while performing his or her duties on an annual basis, generates
revenues that exceed his or her annual salary and fringe benefits costs, the state
agency may submit a request to the joint committee on finance to exempt the
employee from an unpaid leave of absence. A request submitted under this
subdivision may be for one employee or a class of employees.

2. A request submitted by a state agency under subdivision 1. shall include
information documenting the revenues generated by the executive branch employee

and the employee’s annual salary and fringe benefits costs.
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3. At the next regularly scheduled meeting of the joint committee of finance
under section 13.10 of the statutes, the joint committee on finance shall approve,
modify, or disapprove the request.

4. If an executive branch employee is exempted from an unpaid leave of absence
under subdivision 3., the appropriation that is used to pay salary and fringe benefit
costs for the employee’s position is supplemented from the underlying fund or
appropriation account, whichever is appropriate, to cover any additional salary and
fringe benefit costs for the position resulting from the employee’s not taking an
unpaid leave of absence.

5. For the 2009-11 fiscal biennium, each state agency whose requests are
approved under subdivision 3. shall submit a quarterly report to the joint committee
on finance documenting the revenues generated by the executive branch employee
during the preceding quarter.

(d) Limitations on contractual services contracts. During the 2009-11 fiscal
biennium, a state agency may not enter into, renew, or extend any contractual
services contracts with private contractors or consultants for the remainder of that
fiscal biennium for the performance of services of executive branch employees who
would have performed the services had they not have been required to serve an
unpaid leave of absence.

(e) Implementation date of exemptions from unpaid of absence. A state agency
may elect to delay the implementation of paragraphs (b) and (c) until July 1, 2010.
If a state agency so elects, the state agency must notify the cochairpersons of the joint

committee on finance, in writing, of this election. The notification must be made



LRB-3340/4

2009 - 2010 Legislature -5- RAC:nwniif

BILL SEcCTION 1
1 before the next regularly scheduled meeting of the joint committee on finance under
2 section 13.10 of the statutes that occurs after the effective date of this paragraph.

®/ (END)

D—note
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Insert 5-3

= égi) Adherence to collective bargaining agreements. In implementing this

§
sub 5<,C1U»cf a state agency‘/shall adhere to all relevant provisions relating to this

in applicable collective bargaining agreements entered into under subchapter V of

subsed

chapter 111 of the statutes.‘/
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Representative Roys:

Per your specific request, I required state agencies in implementing this gct to adhere
to all relevant provisions in applicable collective bargaining agreements? Please note
that state agencies are already required by law to adhere to collective bargaining
agreements on matters contained in the agreements, ynless the matters contained in
S the agreements are prohibited subjects of bargainingY Inserting such a provision into

aye a bill does not require,anything of the state agency that is not already required of that
\state agency by law.VIn fact, by specifically requiring a state agency to adhere to the

M terms of a collective bargaining)in this one instance, but not in all other instances, the

J create confusion as to what other provisions confained in a collective

bargaining agreement a state agency is not required to follow.'Please note that I am
not aware of any other bill introduced in this session or any other session that would
require a state agency to adhere to the terms of a collective bargaining agreement
covering state employees?

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: rick.champagne@legis.wisconsin.gov




DRAFTER’S NOTE LRB-3340/5dn
FROM THE RAC:nwn:jf
LEGISLATIVE REFERENCE BUREAU

October 20, 2009

Representative Roys:

Per your specific request, I required state agencies in implementing this act to adhere
to all relevant provisions in applicable collective bargaining agreements. Please note
that state agencies are already required by law to adhere to collective bargaining
agreements on matters contained in the agreements, unless the matters contained in
the agreements are prohibited subjects of bargaining. Inserting such a provision into
a bill does not require anything of the state agency that is not already required of that
state agency by law. In fact, by specifically requiring a state agency to adhere to the
terms of a collective bargaining agreement in this one instance, but not in all other
instances, the bill may create confusion as to what other provisions contained in a
collective bargaining agreement a state agency is not required to follow. Please note
that I am not aware of any other bill introduced in this session or any other session that
would require a state agency to adhere to the terms of a collective bargaining
agreement covering state employees.

Rick A. Champagne
Senior Legislative Attorney

Phone: (608) 266-9930
E-mail: rick.champagne@legis.wisconsin.gov
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AN ACT re ating to: furlough of executive branch state employees during the

2009-11 fiscal biennium and making an appropriation.

Analysis by the Legislative Reference Bureau

On June 23, 2009, Governor Doyle issued Executive Order 285, relating to
furloughing state employees in response to the emergency economic situation facing
Wisconsin. Under the order, employees of executive branch state agencies, including
the University of Wisconsin System, are required to take eight days or their hourly
equivalent (64 hours) of unpaid leave during each fiscal year of the 2009-11 fiscal
biennium. The biennial budget act, 2009 Wisconsin Act 28, reduced state agency
appropriations accordingly to reflect compensation savings from the furloughs.

This bill exempts certain state employees from the requirement to take unpaid
leaves of absence during the 2009-11 fiscal biennium. Under the bill, with
exceptions, none of the following executive branch employees are required to serve
an unpaid leave of absence: an executive branch employee whose compensation is
paid from federal revenues or an appropriation of gifts and grants, and an executive
branch employee whose duties, while that employee is on an unpaid leave of absence,
would be performed by an employee receiving overtime pay.

In addition, the bill creates a procedure whereby executive branch state
agencies may exempt an employee from the leave of absence requirement if the
employee, while performing his or her duties on an annual basis, generates revenues
that exceed his or her annual salary and fringe benefits costs. Using this procedure,
the state agency must submit a request to the Joint Committee on Finance (JCF).
At its next regularly scheduled meeting, JCF must approve, modify, or disapprove

G
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the request. If JCF exempts a state employee from the unpaid leave of absence
requirement, the appropriation that is used to pay salary and fringe benefit costs for
the employee’s position is supplemented to cover any additional salary and fringe
benefit costs for the position resulting from the employee’s not taking an unpaid
leave of absence.

The bill permits a state agency to delay implementation of the mandatory and
permissive exemptions from an unpaid leave of absence to July 1, 2010, by notifying
the cochairpersons of JCF, in writing, before its next regularly scheduled meeting
after the bill’s effective date.

Finally, the bill provides that during the 2009-11 fiscal biennium a state agency
may not enter into, renew, or extend any contractual services contracts with private
contractors or consultants for the remainder of that fiscal biennium for the
performance of services of executive branch employees who would have performed
the services had they not have been required to serve an unpaid leave of absence.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. Nonstatutory provisions.

(1) EXECUTIVE BRANCH EMPLOYEES AND UNPAID LEAVES OF ABSENCE DURING THE
2009-11 FISCAL BIENNIUM.

(a) Definitions.

1. “Executive branch employee” means a state employee employed by a state
agency.

2. “Federal revenues” has the meaning given in section 20.001 (2) (e) of the
statutes.

3. “Revenues” means all revenue types specified in section 20.001 (2) of the
statutes.

4. “State agency” has the meaﬁjng given in section 20.001 (1) of the statutes,

but does not include the legislature and the courts.
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5. “Unpaid leave of absence” means an unpaid leave of absence required under
Executive Order 285.

(b) Mandatory exemption from unpaid leave of absence. Beginning on the
effective date of this paragraph, or on July 1, 2010, if a state agency elects under
paragraph (e), none of the following executive branch employees may be required to
serve an unpaid leave of absence:

1. An executive branch employee whose compensation is paid from federal
revenues or an appropriation of gifts and grants. If such an employee’s compensation
is partly paid from another revenue source, the employee must serve an unpaid leave
of absence in proportion to the funding of his or her compensation from that revenue
source.

2. An executive branch employee whose duties, while that employee is on an
unpaid leave of absence, would be performed by an employee receiving overtime pay,
as determined by the state agency that employs the employee.

(¢) Permissive exemption from unpaid leave of absence.

1. Beginning on the effective date of this paragraph, or on July 1, 2010, if a state
agency elects under paragraph (e), if a state agency determines that an executive
branch employee, while performing his or her duties on an annual basis, generates
revenues that exceed his or her annual salary and fringe benefits costs, the state
agency may submit a request to the joint committee on finance to exempt the
employee from an unpaid leave of absence. A request submitted under this
subdivision may be for one employee or a class of employees.

2. A request submitted by a state agency under subdivision 1. shall include
information documenting the revenues generated by the executive branch employee

and the employee’s annual salary and fringe benefits costs.
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3. At the next regularly scheduled meeting of the joint committee of finance

under section 13.10 of the statutes, the joint committee on finance shall approve,
modify, or disapprove the request.

4. If an executive branch employee is exempted from an unpaid leave of absence
under subdivision 3., the appropriation that is used to pay salary and fringe benefit
costs for the employee’s position is supplemented from the underlying fund or
appropriation account, whichever is appropriate, to cover any additional salary and
fringe benefit costs for the position resulting from the employee’s not taking an
unpaid leave of absence.

5. For the 2009-11 fiscal biennium, each state agency whose requests are
approved under subdivision 3. shall submit a quarterly report to the joint committee
on finance documenting the revenues generated by the executive branch employee
during the preceding quarter.

(d) Limitations on contractual services contracts. During the 2009-11 fiscal
biennium, a state agency may not enter into, renew, or extend any contractual
services contracts with private contractors or consultants for the remainder of that
fiscal biennium for the performance of services of executive branch employees who
would have performed the services had they not have been required to serve an
unpaid leave of absence.

(e) Implementation date of exemptions from unpaid of absence. A state agency
may elect to delay the implementation of paragraphs (b) and (c) until July 1, 2010.
If a state agency so elects, the state agency must notify the cochairpersons of the joint
committee on finance, in writing, of this election. The notification must be made
before the next regularly scheduled meeting of the joint committee on finance under

section 13.10 of the statutes that occurs after the effective date of this paragraph.
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subchapter V of chapter 111 of the statutes.

(END)




