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Kahler, Pam

From: Battiato, Kate

Sent:  Monday, August 31, 2009 11:39 AM
To: Kahler, Pam

Subject: Condo draft

Hi Pam,

| just spoke with Mr. Horton. It is totally ok to draft the new draft in preliminary form, sorry for the confusion.
Kate

Kate Battiato

Office of State Representative Gary Hebl
46th Assembly District

Phone: 266-7678

08/31/2009




Kahler, Pam

From: Battiato, Kate

Sent: Monday, August 31, 2009 10:15 AM
To: Kahler, Pam

Subject: RE: Condo draft

Also, Pam, if you have technical questions, please feel free to discuss the draft with Mr. Horton. He has tons of
experience working in this area of the law and I'm sure he could provide helpful insights. Also, Rep. Hebl would like this
draft to be ready for introduction, not a preliminary draft. Thank you for your assistance in this matter,

Kate

Kate Battiato

Office of State Representative Gary Hebl
46th Assembly District

Phone: 266-7678

From: Kahler, Pam

Sent: Monday, August 31, 2009 10:11 AM
To: Battiato, Kate

Subject: Condo draft

Him, Kate:

| received your phone message about the draft and have also received the packet of information. | will review what | have
and then let you know how long | think the next version will take. If | have any questions in the meantime, | will let you
know.

Pam

Pamela J. Kahler
Legislative Attorney
Legislative Reference Bureau
608-266-2682




HORTON LAW OFFICE, S.C.

SUITE 7
222 NORTH MIDVALE BOULEVARD

MADISON, WISCONSIN 53705

(608) 231-3220

WM. PHARIS HORTON FAX (608) 231-3720 MAILING ADDRESS

ATTORNEY AT LAW P.0. BOX 5621
MADISON, WISCONSIN 53705
June 5, 2009

Pamela J. Kahler

Senior Legislative Attorney
Legislative Reference Bureau
1 East Main Street

Madison WI 53703

Dear Ms. Kahler: Re: Condo Law Draft

I am sorry that I could not read the correct LRB number on the copies that I have, but this
is the extensive draft of condominium law revisions that you prepared for Rep. Hebl’s office>
Your draft was excellent and your questions precise and penetrating enough so we have
undertaken a review of some of the provisions which may have been proposed in an excess of
enthusiasm but without full consideration.

What I have enclosed is a copy of the summary of the actions taken at a meeting of a
group interested in this issue and a copy of the initial draft with some annotations. Those
sections whose numbers are highlighted were agreeable to those present (we cannot guarantee
the reactions of others). Ignore the notes written in; they were my first impressions and I wasn’t
smart enough to keep a clean copy.

I have given below a brief comment on each of the items that were not agreed to. Also,
at the end of the summary there are six new ideas (more, I am sure, will be coming) and we
would like the five highlighted to be added to the next draft. We are struggling with the concept
on the sixth one.

Sec. 5. This will have to be coordinated with a redraft of the removal sections (83-90)
referred to below.

Sec. 8. This should be first mortgagees and should be coordinated with the new
definition of first mortgagee (including holders of equivalent security interests) which is
one of the additional items to be added per the summary.

Sec. 10. Move the amended language to the end of the sentence and add “it” at the end.
Some of the appurtenant rights may not be exclusive to a single unit.

Sec. 11. The wording of the mechanical systems insert is being redone. This also
appears at various other points in the draft.

Sec. 12. Line 18 when amended should read: “any amendment or addendum to a
condominium instrument” (additions underlined.

Sec. 16. This should pick up the definition change of Sec. 8. -

Sec. 17. This is fine as written; it is intended that the association have both the court and
private remedies available.

Sec. 21. New case law affects this and it is being reworked.




Condominium Law Proposal

Sec. 24. What you added is great.

Sec. 25. This, like Sec. 5 will have to be coordinated with changes in the removal
sections.

Sec. 28. This concept is under reconsideration.

Secs. 29-31. See Sec. 11.

Sec. 33. Delete “principal officer of the unit owners” so this becomes an association
function however it wishes to handle it.

Sec. 34. Approval would be limited to the first mortgagee using the Sec. 8 change.
Secs. 36-38 and 41. The area of unit separation/multiple ownership is being redone.
Sec. 39. This should be first mortgagee (with appropriate wording revision) only.
Secs. 43-44. This confusing wording is being reworked.

Sec. 45. Insert “mandatory” before the word “expiration”.

Sec. 54. Delete.

Sec. 65. Change 2 years to 3 years.

Sec. 67. Start the section with “Unless otherwise provided in the declaration” and delete
the words added on lines 20-21.

Sec. 79. This is being reworded.

Secs. 83-90. The provisions dealing with removal are being reworked (with your
questions being very helpful in working through it).

Secs. 92-93. These are being reworked.

Secs. 94-96, 99-100. Sections dealing with small condominiums are being reworked.

Clearly, there is a lot being rethought a.nd‘reworked and your points were appreciated. I

hope to have these worked out in the near future, a few more ideas added (they come trickling
in), and a final product. Thanks. ;

Smcerely,

Wm Phéris Horton

cc: Hon. Gary Hebl




Actions taken at June 2 meeting

Sec. 703  Status Actions Assigned to
.02(5) OK
.02(6) OK
.02(6m) OK
.02(12) WI Banker comment Discuss; add “first Horton
mortgagee” definition
.02(14g) HOLD pending work on removal Horton
sections
.02(15) OK
.02(16) OK
.03 Add “first” conform to .02(12) Contact drafter Horton
.04 OK '
.05 Move amendatory wording to end of | Contact drafter Horton
sentence, add “it”
.06 HOLD Being reworded Ishikawa
.07(2) Add “or addendum?”, shift “an” to Contact drafter Horton
“any” line 18
.08(1) OK
.08(2) OK
.08(3) OK
.09(1c) OK (generic “first” mortgagee) Contact drafter Horton
.09(2) OK, intend both Contact drafter Horton
10(1) OK, intended to be both Contact drafter Horton
10(2)yd) | OK
10(2)(H) OK
.10(6) HOLD Reviewed, new case Ishikawa
105(Im) | OK
.105(2) OK
115(1)@) | OK Contact drafter Horton
115(1)(b) | HOLD, deleted item from removals | Contact drafter Horton
12 OK [possible challenge]
13(2) OK
13(4) HOLD Check for rewording Horton
.13(5)(a) Delete items added p10, HOLD Contact drafter, await Ishikawa,
wording from .06 rewording of .06 Horton
JA3(5)(b) | HOLD wording from .06 Contact drafter, await Ishikawa,
rewording of .06 Horton
13(5m)(a) | HOLD wording from .06 Contact drafter, await Ishikawa,
rewording of .06 Horton
13(5m)(b) | OK
.13(6)(b) | Drop “the principal officer of the unit | Contact drafter Horton
owners”
.13(6)(c) First mortgagee only (generic Contact drafter Horton

wording)




13(6)(e) | OK
A3(7)(a) HOLD, concept/wording Redraft, integrate with Ishikawa
13(9)
A3(7)b) | HOLD, concept/wording Redraft, integrate with Ishikawa
13(9)
13(7N)(c) HOLD, concept/wording Redraft, integrate with Ishikawa
13(9)
13(8)(b) | First mortgagee only (generic Contact drafter Horton
wording
.013(8)(c) | OK
.13(9) HOLD, concept/wording Separate or with .13(7) Ishikawa
14(1) OK
15(2)(a) HOLD Reword for clarity Starkweather
A152)®) | HOLD Reword for clairy? Starkweather
152)(c)2 | Add “mandatory” before Contact drafter Horton
“expiration”
152)(c)3 | OK
15(2)d) | OK
152)(H) OK
153)@) | OK
153} @)1 | OK
153)@)2 | OK
153)(@3 | OK
153)(b) | OK
15(4)(b) | Delete Contact drafter Horton
.15(4)(d)1 | OK
15(4)e) | OK
155(1) OK
155(2) OK
.16(1) OK
16(2)(b) | OK
.161(2) OK
161(2)(g) | OK
.161(3) OK
.165(2) OK
.165(3) Change 2 years to 3 Contact drafter Horton
.165(5)(c) | OK
17(1) Start section with “Unless otherwise | Contact drafter Horton
provided in the Declaration” and
delete words added on lines 20-21 of
page 21
18(2)(b) | OK
.19(3) OK
A193)b) | OK
19(33)c) | OK
20(1) OK
22 OK
22(2) OK
22(3) OK




24(2) OK
25(3) OK
25(3)b) | OK
26(1) HOLD Checking wording Horton
.26(2)(a) OK
.26(3)(a) OK
275(4m) | OK
28(1) Removal being reworked Horton
.28(1m) « Horton
28(2) ¢ Horton
.28(2m) ¢ Horton
28(3) ¢ Horton
28(4) ¢ Horton
.28(5) ¢ Horton
29 ¢ Horton
33(1) OK
.34 OK
.34(4) HOLD Reword Horton
.365(6)(a)3 | HOLD Reword Horton
.365(6)(b) | HOLD Reword Horton
.365(6)(d) | HOLD Reword Horton
.365(7) OK
.365(10) OK
365(11) Change “limited common elements” | Contact drafter Horton
to “common elements”
.365(12) HOLD, reword - Contact drafter Horton
Additional proposals for drafting
Section Concept Source Action
02(7) Create generic definition for “First Mortgagee” to | Meeting To drafter
include holder of equivalent interest; to be
reflected in later sections
15(2)(c)1a | Outside limited of declarant control if appropriate | Meeting Ishikawa
sell-out before 10 years
16(7) Association to have benefit of 846. 101 reduction in | Horton To drafter
timelines if it agrees to waive deficiency in
foreclosure of line
33 Condominium disclosures can be made Realtors To drafter
electronically if the recipient is qualified under
137.12(2p)
709.02 A condominium addendum is only required in Realtors To drafter
those situations in which a real estate condition
report is required
709.12(2)(d) | An executive summary is not requlred as part of Realtors To drafter
the real estate condition report if it is excused
under 703.365(8)
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SECTION 1. 703.365 (6) of the statutes is repealed and recreated to read:

703.365 (6) ASSOCIATIONS OPERATIONS. This section applies to operational
decisions, including repair, maintenance, exterior appearance and expenditures, in
a small condominium when the required majority under the declaration or bylaws
for an action cannot be achieved or when the action would involve unbudgeted
expenditures per unit in excess of $2,500 in any one year or $5,000 overall.

(a) A unit owner in a small condominium may propose in writing an action or
expenditure by the association which the unit owner believes is necessary for the
proper operation of the condominium. The association shall act on any unit owner

proposal in a timely manner.

(b) If the association does not adopt the unit owner proposal, cannot achieve
the majority required to take an action, or levies assessments for unbudgeted
expenditures in the amounts noted above, a unit owner may request reconsideration
of the decision and, if unsatisfied with the result, submit the issue to arbitration
under ch. 788. Notice of the arbitration shall be given to the first mortgagee of any
unit subject to a mortgage. The results of the arbitration shall be final as to the
matter under consideration. The association may adopt rules establishing
arbitration procedures.

(¢) Acceptance of a deed to a unit in a small condominium constitutes
agreement to the resolution of disputes over operational decisions by arbitration.

(d) If the challenge is wholly denied, costs of the arbitration shall be borne by

the unit owner submitting the issue to arbitration. If the challenge is wholly upheld,
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costs shall be borne by the association. In all other cases, the costs shall be shared

equally by the unit owner and the association.
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to repeal 703.28 (1m), 703.28 (2) and 703.29; fo renumber and amend

708.25 (3) and 703.365 (7); to amend 703.02 (5), 703.02 (6),'708.02 (6m), 703.02
(12), 703.02 (14g), 708.02 (15), 708.02 (16), 703.03, 703.04, 703.05, 708.08,
703.07 (2), 703.08 (1) (intro.), 708.08 (2) (intro.), 703.08 (8), 703.09 (1c), 703.08
(2), 708.10 (1), 708.10 (2) (d), 708.10 (2) (f), 703.10 (), 703.105 (1m), 708.105 (2),
708.115 (1) (), 703.115 (1) (), 703.12, 703.13 (2), 703.13 (4), 703.13 (5) (a),
708.13 (5) (b), 703.18 (5m) (a) 3., 708.13 (5m) (b), 703.13 (6) (b), 703.13 (6) (o),
703.13 (6) (e), 708.18 (7) (a), 708.18 (7) (b), 703.13 (7) (c), 708.13 (8) (b), 703.13

(8) (c), 703.14 (1), 703.15 (2) (), 703.15 (2) (b), 708.15 (2) (¢) 2., 703.15 (2) (d),

708.15 (2) (H), 708.15 (3) (a) (intro.), 708.15 (3) (a) 1., 703.15 (3) () 2.,703.16 (8)
(a) 8.,708.15 (8) (b) (intro.), 703.15 (4) (b), 703.15 (4) (d) 1., 703.15 (4) (e), 703.155
(1), 708.155 (2), 703.16 (1), 703.16 (2) (b), 708.161 (2) (intro.), 703.165 (2),
703.166 (8), 703.165 (5) (¢), 703.17 (1), 703.18 (2) (b), 703.19 (8) (intro.), 708.19
(8) (b), 703.19 (8) (¢), 708.20 (1), 703.22 (title), 708.22 (2), 703.22 (3), 703.24 (2),
708.26 (1), 703.26 (2) (a), 703.26 (3) (a), 703.28 (1), 708.33 (1) (intro.), 703.34
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(title), 703.385 (6) (b) and 703.865 (6) (d); and fo creafe 703.13 (9), 703.15 (2)
(c) 8., 708.161 (2) (g), 708.161 (8), 708.25 kS) (b), 708.275 (4m), 703.28 (2m),
703.28 (8), 703.28 (4), 703.28 (5), ;703.34 (4), 708.365 (6) (a) 3., 703.365 (10), .
703.365 (11) and 708.365 (12) of the statutes; rélating to: miscellaneous

modifications to the condominium laws.

Analysis by the Legislative Reference Bureau
This ie a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTioN 1. 708,02 (5) of the statutes is amended to read: -

703.02 (5) “Condominium instruments” mean the declaration, plats, and plans
of a condominium, as amended from time to time, together with any attached
exhibite or schedules.

SECTION 2. 708.02 (6) of the statutes is amended to read:

708.02 (8) ‘“Conversion condominium” means property that includes a
structure which that, béfore the recording of a condominium declaration, was wholly
or partially occupied by persons other than those who have contracted for the
purchase of condominium units and those who occupy with the consent of the
purchasgers.

SECTION 8. 703.02 (6m) of the statutes is amended to read:

708.02 (6m) “Correction instrument” means an instrument drafted by a
licensed land surveyor that complies with the requirements of s. 59:43 (2m) and that,

upon recording, corrects an error in a condominium plat or updates a condominium
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SECTION 3

. “Correction instrument” does not

include an instrument of conveyance.

SECTION 4. 703.02 (12) of the statutes is amended to read:
708.02 (13) “Mortgagee” means the holder of any recorded mortgage
encumbering one or more units ex a land contract vendor, or for purposes of receiving

SECTION 5. 708.02 (14g) of the statutes is amended to read:

708.02 (14g) “Removal instrument” means an instrument that complies with
the requirements of 8. 59.43 (2m) and that removes property, either all or a partion
of a condominium, from the provisions of this chapter upon recording. “Removal
instrument” does not include an instrument of conveyance.

" SECTION 6. 703.02 (15) of the statutes is amended to read:

708.02 (15) “Unit” means a part of a condominium intended for any type of
independent use, including one or more cubicles of air at one-or more levels of space
or one or more rooms or enclosed spaces located on one or more floors, or parts thereof,
in a building. A unit may be of any size, may be for any use, and may include 2 or
more noncontiguous areas.

SgcTIoN 7. 703.02 (18) of the statutes is amended to read:

703.02 (16) “Unit number” means the number identifying designating a unit
in a declaration.

SECTION 8. 703.03 of the statutes is amended to read:

22 20 703.03 Application of chapter. This chapter applies only to property, a sole

'

24
25

owner or all of the owners r of an jvalent ge

interest, of which submit the property to the provisions of this chapter by duly

executing and recording a declaration and plat as provided in this chapter.
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SECTION 8

VV’O ««++sNOTE: Do you want this Hmite& to first mortgagees?
SEcTION 9. 703.04 of the statutes is amended to read:

708.04 Status of the units. A unit, together with its undivided interest in the
g, for all purposes constitutes

common elements and its other appurtenant i
real property.

SECTION 10. 703.05 of the statutes is amended to read:

703.06 Ownership of units. A unit owner ig entitled to the exclusive

ownership and possession of, ar e exercige of the rights appurtenant to, his or

her unit.

wrsNotE: Did you intend that “exclusive” also apply to “the exercise of the rights

1\0 appurtenant to"?

SECTION 11, 703.08 of the statutes is amended to read:
708.06 Alterations prohibited. Except as otherwise provided in this

chapter, no unit owner may make any alteration that would jeopardize the

soundness or safety of the property, inte
s. reduce the value thereef of the property, impair any easement

or hereditament, or change the exterior appearance of a unit or any other portion of
the condominium not part of the unit.

SECTION 12. 708.07 (2) of the statutes is amended to read:

703.07 (2) A condominium instrument, and-all-amendments;—aac
eeptxﬁeahem—&i an amendment to a condominium instrurhent, and any certification
e recorded shall be recorded

in every county in which any portion of the condominium is located, and shall be
indexed in the name of the declarant and the name of the condominium. Subsequent
instruments affecting the title to a unit whieh gha.t is physieally located entirely

within a single county shall be recorded only in that county, notwithstanding the fact
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SECTION 12

that the common elements are not physically located entirely within that county.
Subsequent amendments and addenda shall be indexed under the name of the
condominium.

SecTION 18. 703.08 (1) (intro.) of the statutes is amended to read:

708.08 (1) (intro.) Residential real property may not be converted to a
condominium unless the owner of the residential real property gives prior written
notiée of the conversion to each of the residential tenants of the buildingerbuildings
schedulod-forcenversien gtructure or structures t f the pro
converted. During the 60-day period immediately following the date of delivery of
the notice a regidential tenant has the first right to purchase the unit in which the
tenant resides, if the unit is offered for sale at any time during that period, for any
of the following:

SECTION 14. 703.08 (2) (intro.) of the statutes is amended to read:

703.08 (2) (intro.) A residential tenant may not be required to vacate the
property during the 120-day period immediately following the date of delivery of the
notice required under sub. (1) except for:

SECTION 15. 703.08 (8) of the statutes is amended to read:

703.08 (3) A residential tenant may waive in writing his or her first right of
purchase under sub. (1), his or her right to remain on the property under sub. (2), or
both.

SECTION 16. 703.09 (1c) of the statutes is amended to read:

708.09 (1c) A condominium declaration shall be gigned by the owners of the
property and by or on behalf of any first mortgagee of the property or the holder of
an equivalent security interest in the property in the same manner as required in

conveyances of real property.
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SEcTION 17

SECTION 17. 708.09 (2) of the statutes is amended to read:

708.09 (2) Except as gtherwige provided in sub—4)-and-88-—703:083;-703.13-(8)
(-and-{d)-and (8)(b);-and-703.26 this chapter, a condominium declaration may be
amended with the written consent of at least two-thirds of the aggregate of the votes
established under sub. (1) (f) or a greater percentage if provided in the declaration.
An amendment becomes effective when it is recorded in the same manner as the
declaration. The document submitting the amendment for recording shall state that
the required consents and approvals for the amendment were received. A unit
owner’s written consent is not effective unless it is approved in writing by the first
mortgagee of the unit, or the holder of an equivalent security interest, if any.
Approval from the first mortgage lender or equivalent security interest holder, or the
person servicing the first mortgage loan or its equivalent on a unit, constitutes
approval of the first mortgagee or equivalent security interest holder under this
subsection.

#” s+ NOTE; Is the way in which I amended this provision okay?

SecrioN 18. 703.10 (1) of the statutes is amended to read:

708.10 (1) BYLAWS TO GOVERN ADMINISTRATION. The administration of every
condominiurn shall be governed by bylaws. Every unit owner and occupant shall |
comply strictly with the bylaws and with the rules adopted under the bylaws, as the
bylaws or rules are amended from time to time, and with the covenants, conditions,
and restrictions set forth in the declaration or in the deed to the unit, Failure to
comply with any of the bylaws, rules, covenants, conditions, or restrictionsis grounds
for action to recover sums due, for damages or injunctive relief or both, maintainable
by the asgociation or, in a proper case, by an aggrieved unit owner, or for enforcement
under s, 703.24.
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SEcTION 18

W «resNOTE: I8 the intention to authorize a civil action orin-house enforcament under
5. 703.24? ' ;

SEcTION 19. 703.10 (2) (d) of the statutes is amended to read:

708.10 (2) (d) The election by the unit owners of a board of directors of whom,

duri iod o control, not more than one is a nonunit owner;;
the number of persons constituting the same board of directors and that the terms

of at least one~thirdef the elected directors shall expire-annually; not exceed 3 years;
the powers and duties of the board;; the compensation, if any, of the directors;; the
method of removal from office of directors; and whether or not the board may engage
the services of a manager or managing agent.

SecTioN 20. 703.10 (2) (f) of the statutes is amended to read:

708.10 (2) () The manner of borrowing money and acquiring and conveying

property, i
SECTION 21. 708.10 (6) of the statutes is amended to read:
708.10 (6) TITLE TO CONDOMINIUM UNITS UNAFFECTED BY BYLAWS. Title to a

condominium unit is not rendered unmarketable or otherwise affected by any

provision of the bylaws, except for liens
by reason of any failure of the bylaws to comply with the provisions of this chgpter.

SECOTION 22. 703.105 (1m) of the statutes is amended to read:

703.105 (1m) No bylaw or rule may be adopted or provision included in a
declaration or deed that prohibits a unit owner from displaying in his or her
condominium unit a sign that supports or opposes a candidate for public office or &
referendum question.

SECTION 28. 703.105 (2) of the statutes is amended to read:
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SECTION 23

703.105 (2) Notwithstanding subs. (1) and (1m), bylaws or rules may be
adopted that regulate the size and location of signs, flags, and flagpoles, including

SECTION 24. 703.115 (1) (a) of the statutes is amended to read:

703.115 (1) (a) Requires the review to be completed within 10 working days
after submission of the condominium instrument and provides that, if the review is

not completed within this period, the condominium instrument ie approved for

0( w=uNori: In addition to without certification of approval I added without
certification of review. Okay?

SECTION 25. 703.115 (1) (b) of the statutes is amended to read:

708.115 (1) (b) Provides that a condominium instrument may be rejected only
if it fails to comply with the applicable requirements of 8s. 708.095, 703.11 (2) (a), (c).‘ .4
and (d) and (3), and 703.275 (5) and-708.28(1m) or if the surveyor’s certificate under
8. 703.11 (4) is not attached to or included in the condominium plat.

Q +»»sNOTE: Thie draft repeals . 703.28 (1m). Do you want to substitute another

section in its place in this paragraph?

SECTION 26. '708.12 of the statutes'is amended to read:

708.12 Description of units. A description in any deed or other instrument
affecting title to any unit whieh that makes reference to the letterornumberoreother
appropriate unit designation on the condominium plat together with a reference to

the condominium instruments shall be a good and sufﬁéient description for all
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SECTION 27

SECTION 27. 708.13 (2) of the statutes is amended to read:

703.13 (2) RIGHTS TO COMMON SURPLUSES. Common surpluses shall be disbursed
uged or allocated as provided under s. 703.186 (1).

SECTION 28. 703.13 (4) of the statutes is amended to read:

708.13 (4) CHANGE IN PERCENTAGE INTEREST. The percentage interests shall have
a permanent character and, except as specifically provided by this chapter, may not
be changed without tt;e written consent of all of the unit owners and their the consent
mortgagees or holders of equivalent security
interests. Any change shall be evidenced by an amendment to the declaration and

recorded among the appropriate land records. The percentage interests may not be
separated from the unit to which they appertain. Any instrument, matter,

circumstance, action, occurrence, or proceeding in any manner affecting a unit also

" shall affect, in like manner, the percentage interests appurtenant to the unit. Inthe

the destroyed units are removed from the condominium plaz? (If they are destroyed and
not rebuilt, they would seem to be automatically removed from the condominium.)

O vessNoTE: Have I interpreted the proposed language properly? Should this say that

SecTION 29. 703.13 (5) (a) of the statutes is amended to read:

708.13 (5) (a) A unit owner may make any improvements or alterations within
his or her unit that do not impair the structural integrity or lessen the support of any
portion of the condominium or interfere with the condition or operation of the
mechanical systems and that do not create a nuisance substantially affecting the use

and enjoyment of other units or the common elements. A unit owner may not change
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SECTION 29

the exterior appearance of a unit or of any other portion of the condominium without

permission of the board of directors of the association. A unit owner making

SECTION 80. 703.18 (5) (b) of the statutes is amended to read:

703.13 (8) (b) Except to the extent prohibited by the condominium instruments,
and subject to any restrictions and limitation specified therein, a unit owner
acquiring an adjoining or adjoining part of an adjoining unit, may remove all or any

part of any intervening partition or create doorways or other apertures therein, even

" if the partition may in whole or in part be a common element, if those acts do not

impair the structural integrity or lessen the support of any portion of the

condominium or inte
The creation of doorways or other apertures is not deemed an alteration of

boundaries.

waeNOTE: Although not requested, I added the treatment of this provision for
consistency. Okay?

SgcTioN 81. 703.18 (5m) (a) 3. of the statutes is amended to read:
703.18 (5m) (2) 3. The improvement will not impair the structural integrity of

the obndominium or i
SECTION 32. 703.13 (5m) (b) of the statutes is amended to read:
703.13 (5m) (b) All costs and expenses of an improvement under this
gubsection and any increased costs of maintenance and repair of the limited common

iation, are the

elements resulting from the improvement, as

obligation of the unit owner. The unit owner shall protect the association and other
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SECTION 32

unit owners from liens on property of the agsociation or of other unit owners that
otherwise might result froﬁ the improvement.

SecTION 33. 703.13 (6) (b) of the statutes is amended to read:

708.13 (8) (b) If any unit owners of adjoining units whose mutual boundaries

may be relocated desire to relocate those boundaries, the principal officer of the unit

owners association, upon written application from those unit owners, and after

providing 30 days’ written notice to all other unit owners, shall prepare and execute

appropriate instruments.

%ﬁ weeNoTE: Who must provide the notice? As drafted, the principal officer of the unit
owners association must. Okay?

SECTION 34. 703.13 (6) (c) of the statutes is amended to read:

703.13 (8) () An amendment to a declaration shall identify the units involved
and shall state that the boundaries between those units are being relocated by
agreement of the uni$ owners t-he!!eof of thoge units. The amendment shall contain
words of conveyance between those unit owners, and when recorded shall also be
indexed in the name of the grantor aﬁd grantee, If the adjoining unit owners have
specified in their written application the reallocation between their units of the
aggregate undivided interest in the common elements appertaining to those units,
the amendment to the declaration shall reflect that reallocation. An amendment to
a declaration under this paragraph shall be adopted, at the option of the adjoining

unit owners, either under s. 703.09 (2) or by the written consent of the owners of the

adjoining units involved and the written consent by or on behalf of the mortgagees
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SECTION 34
weseNoTR: I added “consent by or on behalf of the mortgagees.” le this okay? If ao,
[L do you want to limit the consent to first mortgagees and add holders of equivalent security
C interests?
1 SECTION 85. 703.13 (6) (e) of the statutes is amended to read:
2 708.18 (6) (e) Plats and plans showing the altered boundaries and the
3 dimensions thereof between adjoining units, and their identifyingnumbersorletiers
4 designations, shall be prepared. The plats and plans ghall be certified as to their
5 accuracy in compliance with this subsection by a civil engineer, architect, or licensed
6 land surveyor authorized to practice his or her profession in the state.
7 SEcTION 36. 708.13 (7) (2) of the statutes is amended to read:
8 708.18 (7) (a) If any condominium instruments expressly permit the separation
9 of a unit into 2 or more units, a separation shall be made in accordance with this
10 its and
11 any restrictions and limitations which the condominium instruments may specify.
weNoTE: Since sub. (9 s pert of “this section,” it is unnecessary to add the
proposged language. Would you prefer to amend the paragraph to say, “a separation shall
9(# be made in accordance with this subsection [meaning sub. (7)}, or sub. (9) if the separation
involves the creation of more than 2 units"? Additionally, sub. (9) appears to divide the
f ownership interest of a unit, not the unit itself.
12 SECTION 87. 703.13 (7) (b) of the statutes is amended to read:
13 708.13 (7) (b) The principal officer of the association, upon written application

14 of a person proposing the separation of a unit (sepai'ator), and after determining that

15 iding 30 days’
18 written notice to all other unit owners, shall promptly prepare and execute
17 appropriate instruments under this subsection. An amendment to the condominium

18 instruments shall assign a new identifying-number degignation to each new unit
19
20
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SECTION 37

new units, on a reasonable basis acceptable to the separator and the executive board,
all of the undivided interest in the common element elements and rights to use the
limited common elements and the votes in the association formerly appertaining to
the separated unit. The amendment shall reflect a proportionate allocation to the
new units of the liability for common expenses and rights to common surpluses
formerly appertaining to the subdivided unit.

SECTION 88. 708.18 (7) (c) of the statutes is amended to read:

708.18 (7) (c) Plats and plans showing the boundaries and dimensions
separating of the new units tegethe

with their new designationg, shall be prepared. The plats and plans shall be certified

as to their accuracy and compliance with this subsection by a civil engineer, architect,
or licensed land surveyor authorized to practice his or her profession in the state.
SECTION 39. 703.13 (8) (b) of the statutes is'amended to read:

708.18 (8) (b) If the unit owners of adjoining units that may be merged desire

to merge the units and

the condominium ingtruments, the unit owners, after providing 30 days’ written

notice to all other unit owners, shall prepare and execute appropriate instruments

under this subsection. An amendment to the condominium instruments shall assign

anew adonﬁfgqng—n&mbe% designation to the new unit created by the merger of the

and shall allocate to the new unit all of the undivided interest in the common
elements and rights to use the limited common elements and the votes in the
agsociation formerly appertaining to the separate units. The amendment shall

reflect an allocation to the new unit of the liability for common expenses and rights
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SECTION 39

to common surpluges formerly appertaining to the separate units. An amendment
to a declaration under this paragraph shall be adopted either under s. 703.09 (2) or
by the written consent of the owners of the units to be merged, the written consent
hy or on behalf of the mortgagees of those units, if any, and the written consent of the

board of directors of the agsociation.

4 ssssNoTs: I added “by or on behalf of” before mortgagees. Okay? Doyou want these
mortgagees limited to first mortgagees, and do you want to add “holders of an equivalent
security interest™?

SECTION 40. 703.18 (8) (c) of the statutes is amended to read:

N

708.18 (8) (c) Plats and plans showing the boundaries and dimensions of the
new unit, together with the new identifpingnumber-orletter degignation, shall be

prepared. The plats and plans shall be certified as to their accuracy and compliance
with this subsection by & civil engineer, architect, or licensed land surveyor
authorized to practice in this state.

SECTION 41. 703.13 (9) of the statutes is created to read:

703.13 (9) DIVISION OF UNITS. (a) If permitted in the declaration, a
condominium unit may be divided' into multiple separate ownerghip interests. This
paragraph does not apply if the record ownership of the unit is not subdivided.

+++«NOTE: I don't underatand this pfow‘sion. It sounds like what you are saying is

that a unit may be divided into separate ownership interests, but only if the ownership

" is already subdivided. What is the difference between being subdivided and being
multiple separate interests?

(b) 1. Except as provided in subd. 2., the separate interests shall be created by
condominium, subdivision, or certified survey map, as appropriate, and must be

further shown by amendment and addendum.

+++sNOTE: What do you mean that the interests shall be created “by condominium’?
That phrase does not work with the definition of “condominium” in s. 703.02 (4). Doyou
mean that the unit must be subjected to the provisions of this chapter to create a
condominium form of ownership? What do you mean that the interests shall be created
“by subdivision”? I assume you are not referring to the technical requirements for
gubdividing property under ch. 236. . "
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SECTION 41

2. If the separate interests are based on a division of rights in the ownership
of the unit on the basis of time periods, the division shall be cantrolled by ch. 707, if
applicable.

w»NoTE: I added “If applicable” here because a division of interests on the basis
of titne periods might not be consistent with the definition of “time share” under ch. 707.

(¢) Subdivision of a unit under this subsection does not require removal of the

condominium from the provisions of this chapter.

es+sNOTE: Once again, I assume you are not referring to subdivision under ch, 288.
When you use “condominium” in this statement, do you mean the larger condominium

7 of which the unit is a part? Should this paragraph say “subdivision of the ownership
/

interest of a unit™ Should the entire subsection be entitled “Division of ownership
interests” instead of “Divigion of units™ “Division of units” sounds like a physical division
of the unit.

" 'SEOTION 42. 708.14 (1) of the statutes is amended to read:

708.14 (1) The common elements may be used only for the purposes for which
they were intended and, except as provided in the condominium instruments or
association bylaws or rules, the common elements are subject to mutual rights of
support, access, use, and enjoyment by all unit owners. However, any portion of the

common elements designated as limited common elements may be used only by the

unit owner of the unit to which their use iz limited in the condominium instruments
and agsociation bylaws and rules.
SECTION 48. 703.15 (2) (a) of the statutes is amended to read:

Mo
The association shell be

organized as a profit or nonprofit corporation ores an unincorporated association.

Maaflz‘(/
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SECTION 43
After it is organized, the membership of the association shall at all times consist
exclusively of all of the unit owners.

: «s«xNoTE: I provided that the association would exist immediately, aa provided in
8. 708.365 (5). Itis not clear, however, when the declarant must organize the association.
Is that before or after it immediately exista?

SECTION 44. 708.15 (2) (b) of the statutes is amended to read:

708.15 (2) (b) Power and responsibility prior to establishment.
@miation is established)a declarant has the power and responasibility to act in all

instances where this chapter, any other provision of the law, or the declaration

require action by the association or its officers.

/lk a+sNoTE; Should the paragraph above be amended to say “until an association

\/ exists under sub. (1),” or is the intention that the declarant will act, even though an

association exists, until the declarant actually organizes one under sub. (1) (in which
case, should “established” be changed to “organized”), or until the declarant transfers
control of the association?

SECTION 45. 703.15 (2) (c) 2. of the statutes is amended to read:
703.15 (2) (¢) 2. The period of declarant control begins on the date that the first

- condominium unit is conveyed by a declarant to any person other than the declarant.

If there is any other unit owner other than a declarant, a declaration may not be

amended to increase the scope or the period of the declarant control. The declarant

wNoTE; Doesn't declarant control end when control of the association is
transferred?

SECTION 48. 703.15 (2) (c) 3. of the statutes is created to read:
703.15 (2) (¢) 3. Upon the termination of declarant control, the declarant shall
turn over all association records and accounts to the directors elected under par. (f).

SECTION 47. 703.15 (2) (d) of the statutes is amended to read:
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SEcTION 47

708.15 (2) (d) Meeting to elect directors. Prierte Within 30 days after the
conveyance of 25% 25 percent of the common element interest to purchasers, an
association shall hold a meeting and the unit owners other than the declarant shall
elect at least 25% 25 percent; of the directors of the executive board. Priorto Within
30 days after the conveyance of 50% 50 percent of the common element interest to
purchasers, an association shall hold a meeting and the unit owners other than the
declarant shall elect at least 33-1/8% 33 1/3 percent of the directors of the executive
board.

SEOTION 48. 703.15 (2) (f) of the statutes is amended to read:

703,15 (2) (f) Elections after expiration of declarant control. Not later than 45
days after the-expirationof any period-of declarant control ends, an association shall
hold a meeting and the unit owners shall elect an executive board of at least 8
directors and officers of the association. The directors and officers shall take office
upon election.

SECTION 49. 703.15 (3) (a) (intro.) of the statutes is amended to read:

708.15 (3) (2) Powers. (intro.) Az In addition to any other powers vested in it
by law, an association has the power to da all of the following:

SECTION 50. 708.15 (3) (a) 1, of the statutes is amended to read:

708.15 (3) (a) 1. Adopt and amend budgets for revenues, expenditures, and
regerves and levy and collect assessments for common expenses from unit owners;.

SEcTION 51. 703.15 (3) () 2. of the statutes is amended to read:

708.15 (3) (a) 2. Employ and dismiss employees and agents;.

SecTION 52. 708.15 (3) (a) 8. of the statutes is amended to read:.

' 703.15 (3) (a) 3. Sue on behalf of all unit qwners;—-aa&
SECTION 53. 703.15 (8) (b) (intro.) of the statutes is amended to read:
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SecTiON 58
703.15 (8) (b) Conditional powers. (intro.) Subject to any restrictions and
limitations specified by the declaration, an association may da any of the following:
. SECTION 54. 708.15 (4) (b) of the statutes is amended to read:

703.15 (4) (b) Every unit owner shall furnish the association with hiserherthe

name and current mailing address of eve
of everv tenant of the unit. No unit owner may vote at meetings of the association
until this information is furnished.

SEcTIoN 85. 708.15 (4) (d) 1. of the statutes is amended to read:

703.15 (4) (d) 1. At meetings of the association every unit owner is entitled to
cast the number of votes appurtenant to his or her unit, as established in the
declaration under 8. 703.09 (1) (f). Unit owners may vote by proxy, but, the proxy is
effective only for a maximum period of 180 days following its issuance, unless
granted to a mortgagee or lesgee. If only one of multiple owners of a unit is present

at a meeting of the association, the owner who ig present is entitled to cast the votes

/ 2+NoTE: I added “who is present” for clarity. Okay?

SECTION 56. 703.15 (4) (e) of the statutes is amended to read:
703.15 (4) (¢) Unless otherwise provided in this chapter, and subject to
provisions in the bylaws requiring a different majority or manner of voting, decisions

of an association shall be made on a majority of votes of the unit owners present and

voting at a meeting
SrOTION 57. 703.155 (1) of the statutes iz amended to read:
703.155 (1) DEFINITION. In this section, “master association” means a prefit-or

nonprofit corporation or unincorporated association whiek that exercises the powers
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SEcCTION 57

under . 708.15 (3) on behalf of one or more condominiums or for the benefit of the
unit owners of one or more condominiums.

SECTION 58. 708.155 (2) of the statutes is amended to read:

703.155 (2) DELEGATION. If a declaration provides that any of the powers
deseribed-in-8-703.15(3) of an association are to be exercised by or may be delegated
to a master association, all provisions of this chapter applicable to an association
apply to the master association, except as modified by this section or the declaration.

SECTION 59. 708.16 (1) of the statutes is amended to read:

708.18 (1) DISPOSITION OF COMMON SURPLUSES. All common surpluses of the

SECTION 60. 708.16 (2) (b) of the statutes is amended to read:
70316(2)@) During noriod-ofdeclarant-cor
£-703.15(2)(e);if any period in which any unit owned by the declarant is exempt from

assessments for common expenses until the unit is sold, the total amount assessed

against units that are not exempt from assessments may not exceed the amount that
equals nonexempt units’ budgeted share of common expenses, based on the
anticipated common expenses set forth in the annual budget under s. 703.161 (2) (a).
The declarant is liable for the balance of the actual common expenses.

SECTION 61. 708.161 (2) (intro.) of the statutes is amended to read:
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SECTION 61

703.161 (2) REQUIREMENT. (intro.) An association annually shall adopt and
distribute to all unit-owners gach unit owner an annual budget setting forth all of the
following:

SECTION 62. 708.161 (2) (g) of the statutes is created to read:

708.161 (2) (g) The amount assessed to the owner’s unit.

SEcTioN 83. 703.161 (3) of the statutes is created to read:

703.161 (8) AMENDMENT. An association may adopt amendments to its budget
during the course of its fiscal year, and shall use the same procedures and actions as
are required for adoption of the original budget.

SECTION 64. 703.185 (2) of the statutes is amended to read:

708.165 (2) LIABILITY FOR ASSESSMENTS. A unit owner shall be liable for all
assessments, or installments thereof, coming due while owning a unit, ineluding any
assessments coming due during the pendency of any claim by the unit owner against

the association or during any period in which the unit is not oc¢cupied by the unit

owner or is leased or rented to any other person. In-a-veluntary any grant, otherthan

mﬁ;mﬁhmm the grantee shall be jointly and severally liable with the grantor

for all unpaid assessments against the grantor for hig or her share of the common
expenses up to the time of the veluntary grant for which a statement of condominium
lien is recorded, without prejudice to the righte of the grantee to recover from the
grantor the amounts paid by the grantee for such assessments. Liability for
asgessments may not be avoided by waiver of the use or enjoyment of any common
element or by abandonment of the unit for which the assessments are made.

SECTION 65. 703.165 (3) of the statutes is amended to read:
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SrcTION 85

703.165 (8) ASSESSMENTS CONSTITUTE LIEN. All assessments, until paid,
together with interest on them and actual costs of collection, constitute a lienon the
units on which they are assessed, if a statement of lien is filed within 2 years after
the date the lagtina:_allmggt__gf_'_tl‘x_g assessment becomes due., The lien is effective
against a unit at the time the last installment of the assessment became due
regardless of when within the 2-year period it is filed. A statement of condominium
lien is filed in the land records of the clerk of circuit court of the county where the unit
is located, stating the description of the unit, the name of the record owner, the
amount due, and the period for which the assessment was due. The clerk of circuit
court éhall index the statement of condominium lien under the name of the record
owner in the judgment and lien docket. The statement of condominium lien shall be
signed and verified by an officer or agent of the association as specified in the bylawe
and then may be filed. On full payment of the amount of the assessment for which
the lien is claimed, the unit owner shall be entitled to a satisfaction of the lien that

may be filed with the clerk of circuit court.

/'Z ree+sNoTE: Should “the last installment” also be added before “assessment” in the
!  second sentence, as I have done?

SECTION 86. 703.165 (5) (c) of the statutes is amended to read:

703.165 (5) (c) Mechanie’s Congtruction liens filed prior to the making of the
assessment. |

SECTION. 67. 703.17 (1) of the statutes is amended to read:

703.17 (1) An association shall obtain insurance, or ensure that insurance is
obtained, for the property against loss or damage by fire and such other hazards for
not less than full replacement value of the property insured and a liability policy

covering all claims commonly insured against. Insurance coverage shall be written
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SECTION 67

on the property in the name of the association as trustee for each of the unit owners

shall be without prejudice to the right of each unit owner to insure his or her own unit
for personal benefit.
SECTION 68. 703.18 (2) (b) of the statutes is amended to read:

' 708.18 (2) b) However, if a condominium is damaged to an extent more than
the available insurance proceeds, the condominium shall be subject to an action for
partition upon obtaining the written consent of the unit owners having 5% 18
percent or more of the votes. In the case of partition, the net proceeds of sale together- .
with any net proceeds of insurance shall be considered as one fund and shall be
divided among all unit owners in proportion to their percentage interests in the

common elements gz established underg, 703,13 (1

and ghall be distributed in accordance with the priority of interests in each unit.

SECTION 89. 703.19 (8) (intro.) of the statutes is amended to read:

703.19 (3) ALLOCATION OF AWARD; IN ABSENCE OF PROVISIONS IN DECLARATION OR
BYLAWS. (intro.) Unless otherwise provided for in a declaration or bylaws, any
damages for a taking of all or part of a condominium shall, subject to sub. (6), be
awarded as follows:

SECTION 70. 703.19 (3) (b) of the statutes is amended to read:
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SecTiON 70

708.19 (8) (b) Any award for the taking of limited common elements shall be

allocated to the unit owners of the units to which the use of those limited common

. elements is restricted in proportion to their respective percentage interests in the

common elements ag established under 5. 708.18 (1) or, if the declaration so provides,

in an allocation that differs fro he percentage interests in the common elements.

SrcTION 71. 708.19 (8) (c) of the statutes is amended to read:
703.19 (8) (¢) In the event no reconstruction is undertaken, any award for the
taking of common elements shall be allocated to all unit owners in proportion to their

regpective percentage interests in the common elements as ests

SECTION 72. 703.20 (1) of the statutes iz amended to read:

703.20 (1) RECORD KEEPING; AVAILABILITY FOR EXAMINATION. An association shall
keep detailed, accurate records using standard bookkeeping procedures of the
receipts and expenditures affecting the common elements, spécifying and itemizing

the maintenance and repair expenses of the common elements and any other

expenses incurred.
association. The records and the vouchers authorizing the payments shall be
available for examination by the unit owners at convenient hours.

SRCTION 78. 703.22 (title) of the statutes is amended to read:

708.22 (title) Mechanics’ Consiruction and suppliers’ liens.

- BECTION 74. 703.22 (2) of the statutes is amended to read:

703.22 (2) Any mechanies’ construction lien or suppliers’ lien under subch. I

of ch. 779 arising as a result of repairs to or improvements of a unit by a unit owner

shall be a lien only against the unit.
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SECTION 75

SECTION 75. 703.22 (8) of the statutes is amended to read:

708.22 (8) Any mechanios’ construction or suppliers’ lien under subch. I of ch.
779 arising as a result of repairs to or improvements of the common elements, if
authorized in writing by the association, shall be paid by the association as a common
expense and until paid shall be a lien against each unitin proportiop toits percentage
interest in the common elements. On payment of the proportionate amount by any
unit owner to the lienor or on the filing of a written undertaking in the manner
specified by s. 779.08, the unit owner shall be entitled to a release of his or her unit
from the lien and the association shall not be entitled to assess his or her unit for
payment of the remaining amount due for the repairs or improvements.

SECTION 768. 703.24 (2) of the statutes is amended to read:

708.24 (2) LIABILITY FOR UNIT OWNER VIOLATION. A unit owner who commits a
violation is liable for any chuées, fines, or agsessments imposed by the asgociation

ion’s bylaws or asseeiation rules as a result '

pursuant to the declarati
of the violation and may be subject to a temporary or permaﬁent injunction.

SEOTION 77. 708.25 (3) of the statutes is renumbered 703.25 (3) (a) and
amended to read:

703.25 (8) (a) A judgment for money or a hlanket lien under g, 703.22 against
an as;ociation shall be a lien against any property owned by the association, and
against each of the condominium units in proportion to the liability of each unit
owner for common expenses as established under the declaration in an amount not
exceeding the market value of the unit, but not against any other property of any unit
owner.

SxoTioN 78. 703.25 (3) (b) of the statutes is created to read:
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SECTION 78

708.25 (3) (b) An action for a money judgment against an association shall not
be the basis for filing a lis pendens against the units of the condominium.
SECTION 79. 708.26 (1) of the statutes is amended to read:

703.26 (1) DECLARANT MAY RESERVE RIGHT TO EXPAND. A declarant may reserve

the right to expand a condominium in the origi aration by
subjecting additional real property and units to the condominium declaration gr

on in such

a manner that as each additional parcel of real property or unit is suhjected to the

condominium declaration, the percéntage of undivided iﬁterests in the common

elements of the preceding-and-new property, including an , shall be
reallocated between the unit owners on the basis of the aggregate undivided interest

in the common elements appertaining to the property.

: 7" »=NOTE: By “including any new property” do you mean the real property or units

that are being added?

SeoTION 80. 703.26 (2) (a) of the statutes is amended to read:
703.26 (2) (a) A declaration establishing a condominium shall describe each

parcel of property which, alopg wi at may be added to the

condominium.

SecTION 81. 703.26 (8) (a) of the statutes is amended to read:

703.26 (8) (a) If the conditions of sub. (2) are complied with, property may be
added to a condominium if the declarant records An amendment to the declaration,

gadded, the new percentage interests of the

showingthedesignati
unit owners, and the votes which that each unit owner may cast in the condominium

as expanded, and records an addendum to the condominium plat that includes the
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SECTION 81

detail and information concerning the new property as required in the original
condominium plat.

SzcTioN 83. 703,275 (4m) of the statutes is created to read:

703.275 (4m) PrAT The plat of the resultant condominium shall be titled as
an addendum to the plat of the resultant condominium, shall identify the plat of
every condominium that is meérged into the resultant condominium by name and
recording data, and shall identify units both by their designations in the resultant
condominium and by their designations in the merged condominiums. Any changes
in the common elements, including the reservation of p;.rts of them as limited
common elements, shall be identified on the plat of the resultant condominium,

SecTioN 83. 708.28 (1) of the statutes is amended to read:

703,28 (1) All of the unitow
be remgved from the provisions of this chapter by a removal instrument, duly

ove-all or any part of the property may

SECTION 84. 703.28 (1m) of the statutes is repealed.

SECTION 85. 703.28 (2) of the statutes is repealed.

SECTION 86. 708.28 (2m) of the statutes is created to read:

703.28 (2m) If all of the property is being removed, the removal instrument
must be approved by all of the unit owners and consented to by the holdersof all liens
affecting the condominium or any unit. The removal instrument shall provide that

any lien against a unit is transferred to the percentage interest of the owner of the
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SecTION 86

unit that is encumbered by thé lien and that any lien against the condominium as
a whole is allocated among the units in accordance with s. 703.25 (3). Upon removal

of the property from the provisions of this chapter, the property shall be owned in

common by the unit owners in their relative interests under s. 703.18 (2) (b).

%7 s+«sNOTE: Is 5. 708.18 (2) (b) the correct cross-reference here? That paragraph

relates to a division of insurance proceeds in proportion to the unit owners’ interests in
the comon elements.

SEcTION 87. 703.28 (3) of the statutes is created to read:

708.28 (3) (a) Ifless than all of the property is being removed, the removal
instrument must specify all of the following:

1. The part of the property that is being removed.

2. Who will own the part of the property that is being removed after ita removal.

3. The consideration that is being given to the remaining condominijum for the
removal,

4. How the finances, including expenses, surpluses, assets, liabilities, and

reserves, will be allocated between the part of the property that is being removed and

. the remaining condominium.

(b) A removal instrument under this .subsection mugt be epproved by 80
percent of the unit owners, including all of the owners of any units that are being
removed, and consented to by the holders pf all liens affecting the condominium or
any unit. If the part of the property that ig being removed will be owned by the
declarant or an affiliate of the declarant, the removal instrument must be approved
by all of the unit owners who are not the declarant and all of the holders of any liens
affecting their units. To the extent that the removal affects the value of any unit

owner’s interest in the common elements, the removal instrument shall comply with

5. 703.09 (3). The removal instrument shall provide that any lien against a unit is
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SEcTION 87
transferred to the percentage interest of the owner of the unit that is encumbered by
the lien and that any lien against the condominium as a whole is allocated among

the units in accordance with s. 708.25 (3).

+++"NOTE: Is it the removal instrument or the owner of the part being removed that
/ must comply with s. 708,09 (8)? That subsection seems to require compensation to a unit
owner if the value of their interest in the common elements is reduced.

(¢) Any part of the property that is removed under this subsection must result,
after the removal, in a legal parcel for its intended purpose.

SEcTION 88. 708.28 (4) of the statutes is created to read:

703.28 (4) The approvals and consents required under this section shall be
attested to in the instruments recorded with the removal instrument.

SECTION 89. 703.28 (5) of the statutes is created to read:

703.28 () A removal under this section does not bar the property or the part
of the property that is removed from subsequent resubmission to the provisions of
this chapter, |

SECTION 90. 703.29 of the statutes is repealed.

8EcTioN 91. 703.88 (1) (intro.) of the statutes is amended to read:

703.33 (1) MATERIAL TO BE FURNISHED BY SELLER TO PURCHASER BEFORE CLOSING.
(intro.) Not late; than 15 days prior to the closing of the sale of a residential unit to
a member of the public, the seller ghall furnish to the purchaser the following;

SECTION 92. 708.34 (title) of the statutes is amended to read:

708.34 (title) Blanket mortgages and other blanket liens affecting a
unit at time of first conveyan'cewah. '

SEOTION 83. 703.34 (4) of the atatutea is created to read:

703.34 (4) In thosé situations in which mortgagee consent or approval is

required, if a mortgagee cannot be contacted with the use of reasonable diligence or
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if a mortgagee does not acknowledge receipt of the request for consent or approval

[~}

or respond to the request within a reasonable time, the association may seek the

LW

right to proceed with the proposed action under ch. 840.

vex«NoT®: I don’t understand the context of this provision. Is it intended to apply
to any situation under the chapter in which mortgagee consent or approval is required
or only under &, 703.34? If it is intended to apply to situations throughout the chapter,
it should not be placed in s. 703.34. Is the “proposed action” any action in the chapter for
which mortgagee consent or approval is required or only an action under s, 708,347 Would
the “proposed action” necessarily be listed in 8. 840.08 or in another provision in ch, 840
or does an action under ch, 703 need to be added to ch. 840? -

SECTION 94. 708,365 (6) (a) 8. of the statutes is created to read:

703.385 (8) (a) 3. An action is proposed by one unit owner that may have an
adverse impact on the condominium or the use and enjoyment of another unif in the
condominium.

SecTION 85. 703.365 (6) (b) of the statutes is amended to read:

W' o -3 & o a

703.385 (8) (b) The unit owner or owners challenging a decision of the board
10 of directors described un&er par. (a) 1, or 2, Mmmnmmu shall
11 give written notice of the objection to all qnit owners and mortgagees within 45 days
12 after the decigion but before any action'is taken or expenditure is made. Upon receipt
13 of this notice, the board of directors shall reconsider its decision and either affirm,

14 reverse or modify the decision.
s»«sNOTE: The two provisions above do not work as proposed because no decision
is being made by the board in par. (a) 8. to reconsider in par. (b), and the unit owner
7 proposing the action in par. (a) 3. has nothing to object to, as stated in per, (b). How do

you want to resolve this? Do you want the board to make a decision in par (a) 8. and either
the unit owner proposing the action or the other unit owners may challenge the decision?

15 | SEcTION 96. 703.365 (6) (d) of the statutes is amended to read:

18 708,366 (8) (d) The board of directors, upon submission of the matter to
17 arbitration as provided in par. (c) ar sub. (12) (b), shall name a proposed arbitrator.
18 The unit owner or owners may accept the proposed arbitrator or propose a different

19 arbitrator. If there is no agreement on a single arbitrator, the 2 arbitrators shall
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SECTION 86
select a 3rd person and the 3 ghall serve as an arbitration panel chaired by the 3rd
person. The expense of the arbitration shall be shared equally by the association and

the unit owner or owners challenging the decision of the board of directors,
SroTIoN97. 703.365 (7) of the statutes is renumbered 708.365 (9) and amended

to read:

708.365 (9) EXPANDING CONDOMINIUMS, Section 703.26 does not apply to a small

condominium, and the d

BECTION 98. 703.365 (10) of the statutes is created to read:

703.365 (10) RESIDENT AGENT; TAXES. In the declaration for a small
condominium, the declarant shall designate one of the unit owners as the resident
agent of the condominium and shall specify how real estate taxes for the year the
condominium is created will be divided among the units if different from the
percentage interests in the common elements.

SECTION 89. 703.365 (11) of the statutes is created to read:

703.865 (11) UTILITY EASEMENTS. The units and limited common elements of
a small condominium are gubject to cross easements for any utility services to other
units in the condominium.

7 «»NoTE: Is it unnecessary to provide that the common elements are subject to
those easements?

SECTION 100. 703.365 (12) of the statutes is created to read:

703,365 (12) TWO-UNIT CONDOMINIUMS. (a) Unless the declaration provides
otherwise, units in a 2-unit small condominium shall beinsured by the same insurer.

(b) Any improvement, decoration, or repair to the exterior of either unit of a

2-unit small condominium must be agreed to By the owners of both units. In the
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1 event of a dispute, the matter may be submitted to the board of directors, and the

2 decision of the board of directors may be challenged in an arbitration proceeding in
3. the manner provided in sub. (8) (d) and (e).
4

(END)
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Dear Ms. Kahler:

I am sorry that I could not read the correct LRB number on the copies that I have, but this
is the extensive draft of condominium law revisions that you prepared for Rep. Hebl’s office>
Your draft was excellent and your questions precise and penetrating enough so we have
undertaken a review of some of the provisions which may have been proposed in an excess of
enthusiasm but without full consideration.

What I have enclosed is a copy of the summary of the actions taken at a meeting of a
group interested in this issue and a copy of the initial draft with some annotations. Those
sections whose numbers are highlighted were agreeable to those present (we cannot guarantee
the reactions of others). Ignore the notes written in; they were my first impressions and I wasn’t
smart enough to keep a clean copy.

I have given below a brief comment on each of the items that were not agreed to. Also,
at the end of the summary there are six new ideas (more, I am sure, will be coming) and we
would like the five highlighted to be added to the next draft. We are struggling with the concept
on the sixth one.

«——Sec. 5. This will have to be coordinated with a redraft of the removal sections (83-90)

referred to below.
Sec. 8. This should be first mortgagees and should be coordinated with the new
definition of first mortgagee (including holders of equivalent security interests) which is
one of the additional items to be added per the summary.
Sec. 10. Move the amended language to the end of the sentence and add “it” at the end.
Some of the appurtenant rights may not be exclusive to a single unit.

é/MSec. 11. The wording of the mechanical systems insert is being redone. This also
appears at various other points in the draft.
Sec. 12. Line 18 when amended should read: “any amendment or addendum to a
condominium instrument” (additions underlined.
Sec. 16. This should pick up the definition change of Sec. 8.
Sec. 17. This is fine as written; it is intended that the association have both the court and
private remedies available.

«——8ec. 21. New case law affects this and it is being reworked.



Condominium Law Proposal

Sec. 24. What you added is great.
&—— Sec. 25. This, like Sec. 5 will have to be coordinated with changes in the removal
sections.
{;\\A%Sec. 28. This concept is under reconsideration.
~ Secs. 29-31. See Sec. 11.
Sec. 33. Delete “principal officer of the unit owners™ so this becomes an association
function however it wishes to handle it.
Sec. 34. Approval would be limited to the first mortgagee using the Sec. 8 change.
f—-——-—sSecs. 36-38 and 41. The area of unit separation/multiple ownership is being redone.
Sec. 39. This should be first mortgagee (with appropriate wording revision) only.
ecs. 43-44. This confusing wording is being reworked.
Sec. 45. Insert “mandatory” before the word “expiration”.
Sec. 54. Delete.
Sec. 65. Change 2 years to 3 years.
Sec. 67. Start the section with “Unless otherwise provided in the declaration” and delete
the words added on lines 20-21.
ec. 79. This is being reworded.
ecs. 83-90. The provisions dealing with removal are being reworked (with your
questions being very helpful in working through it).
&——Secs. 92-93. These are being reworked.
&—8ecs. 94-96, 99-100. Sections dealing with small condominiums are being reworked.

Glearly, there is a lot being rethought and reworked and your points were appreciated. I
hope to have these worked out in the near future, a few more ideas added (they come trickling
in), and a final product. Thanks.

cc: Hon. Gary Hebl



Actions taken at June 2 meeting

wording)

Sec. 703 Status Actions Assigned to
.02(5) OK
.02(6) OK
.02(6m) OK
.02(12) WI Banker comment Discuss; add “first Horton
mortgagee” definition
.02(14g) HOLD pending work on removal Horton
sections
02(15) OK
.02(16) OK
.03 Add “first” conform to .02(12) Contact drafter Horton
.04 OK
.05 Move amendatory wording to end of | Contact drafter Horton
sentence, add “it”
.06 HOLD Being reworded Ishikawa
.07(2) Add “or addendum”, shift “an” to Contact drafter Horton
“any” line 18
08(1) OK
.08(2) OK
.08(3) OK
.09(1c¢c) OK (generic “first” mortgagee) Contact drafter Horton
09(2) OK, intend both Contact drafter Horton
1.10(1) OK, intended to be both Contact drafter Horton
102)d) | OK
1002)(f) OK
.10(6) HOLD Reviewed, new case Ishikawa
.105(Im) | OK
105(2) OK
A115(1)@) | OK Contact drafter Horton
115(1)(b) | HOLD, deleted item from removals | Contact drafter Horton
A2 OK [possible challenge]
13(2) OK
13(4) HOLD Check for rewording Horton
13(5)(a) Delete items added p10, HOLD Contact drafter, await Ishikawa,
wording from .06 rewording of .06 Horton
13(5)(b) HOLD wording from .06 Contact drafter, await Ishikawa,
rewording of .06 Horton
.13(5m)(a) | HOLD wording from .06 Contact drafter, await Ishikawa,
rewording of .06 Horton
13(5m)(b) | OK
13(6)(b) Drop “the principal officer of the unit | Contact drafter Horton
owners”
.13(6)(c) First mortgagee only (generic Contact drafter Horton




.13(6)(e) OK
13(7)(a) HOLD, concept/wording Redraft, integrate with Ishikawa
13(9)
13(7)(b) HOLD, concept/wording Redraft, integrate with Ishikawa
13(9)
13(7)(c) HOLD, concept/wording Redraft, integrate with Ishikawa
13(9)
| .13(8)(b) First mortgagee only (generic Contact drafter Horton
wording
.013(8)(c) | OK
.13(9) HOLD, concept/wording Separate or with .13(7) Ishikawa
14(1) OK
15(2)(a) HOLD Reword for clarity Starkweather
15(2)(b) HOLD Reword for clairy? Starkweather
15(2)(c)2 | Add “mandatory” before Contact drafter Horton
“expiration”
A15(2)(c)3 | OK
15(2)(d) OK
1502)(0) OK
.15(3)(a) OK
A15(3)a)l | OK
A153)@)2 | OK
15(3)@)3 | OK
.15(3)(b) OK
.15(4)(b) Delete Contact drafter Horton
A5(4)(d)1 | OK
15(4)(e) OK
155(1) OK
.155(2) OK
.16(1) OK
.16(2)(b) OK
.161(2) OK
161(2)(g) | OK
.161(3) OK
.165(2) OK
.165(3) Change 2 years to 3 Contact drafter Horton
.165(5)(c) | OK
17(1) Start section with “Unless otherwise | Contact drafter Horton
provided in the Declaration” and
delete words added on lines 20-21 of
page 21
18(2)(b) | OK
.19(3) OK
19(3)(b) | OK
.19(3)(c) OK
20(1) OK
22 OK
22(2) OK
22(3) OK




24(2) OK
.25(3) OK
.25(3)(b) OK
.26(1) HOLD Checking wording Horton
.26(2)(a) OK
.26(3)(a) OK
275(4m) | OK
28(1) Removal being reworked Horton
.28(1m) ¢ Horton
28(2) “ Horton
28(2m) « Horton
28(3) « Horton
28(4) “ Horton
.28(5) * Horton
29 ¢ Horton
.33(1) OK
34 OK
.34(4) HOLD Reword Horton
.365(6)(a)3 | HOLD Reword Horton
365(6)(b) | HOLD Reword Horton
.365(6)(d) | HOLD Reword Horton
.365(7) OK
.365(10) OK
365(11) Change “limited common elements” | Contact drafter Horton
to “common elements”
.365(12) HOLD, reword Contact drafter Horton
Additional proposals for drafting
Section Concept Source Action
02(7) Create generic definition for “First Mortgagee” to | Meeting To drafter
] include holder of equivalent interest; to be

reflected in later sections
15(2)(c)1a | Outside limited of declarant control if appropriate | Meeting Ishikawa

sell-out before 10 years

| 16(T) Association to have benefit of 846.101 reduction in | Horton To drafter
: timelines if it agrees to waive deficiency in
M (LS ( 2 foreclosure of line
33 Condominium disclosures can be made Realtors To drafter
v electronically if the recipient is qualified under

137.12(2p)

709.02 ( A A condominium addendum is only required in Realtors To drafter
o those situations in which a real estate condition

report is required

709.12(2)(d) { An executive summary is not required as part of Realtors To drafter
V| A, 0L (2 &} the real estate condition report if it is excused
under 703.365(8)
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I did not include the amendment to s. 703.165 (7). That statute already says that a lien
may be forclosed by an association in the same manner and subject to the same
requirements as foreclosure of a mortgage on real property, in other words, in the
manner provided in, and subject to the requirements under, ch. 846.. That includesthe
shortened redemption periods under s. 846.101. The harm in explicitly stating that a
part (s. 846.101) of a broader applicable provision (ch. 846) applies is that a question
may then be raised about whether the parts not explicitly stated actually do apply even
though they are part of the broader applicable provision.

Because you wanted “first mortgagee” to include “a holder of an equivalent security
interest,” I changed every instance in ch. 703 of “mortgagee” that was associated with
“a holder of an equivalent security interest” to “first mortgagee.” Some of these
changes were already in the draft and others I added. (Some instances in current law
already referred to “first mortgagee.”) Please review the following sections to make
sure that you want them to refer to “first mortgagee”:

1. 703.09 (1c) and (2)

2. 703.093 (1), (3), (4) (b), (5) (b), (6), (1), (8), and (9) (¢) 7 +p
3. 703.13 (4), (6) (c), and (8) (b)

. 703.165 (5) (b)

S

Please review the following sections, which refer (either in current law or in the draft)
to just “mortgagee” to make sure that you do not want any of them to refer to “first
mortgagee” instead:

5. 703.14 (2) 0%

6. 703.15 (4) (@) 1. 0%

7. 703.165 (5) (d) and (7) 0€
AL

8. 703.17 (2) pie

9. 703.26 (3) (b) py_



_9._ LRB-1733/P2dn

10. 703.33 (2) (b) 5. ¥
11. 703.34 (1) and (3) %

12. 703.365 (4) (b) and (6) (b)
!

\
W M Pamela J. Kahler

Senior Legislative Attorney
Phone: (608) 266-2682
E-mail: pam.kahler@legis.wisconsin.gov



Additions and Revisions for final draft of condominium law proposal.

This supplements:materials provided in June (attached); wording is subject to revision to meet
statutory drafting criteria.

V( 703.02(14g) [Draft sec. 5]: this is okay as in original draft.

[ﬂ./ 703.06 (and others) [Draft sec. 11 and others]: wording on protection of mechanical systems

to read: “Except as otherwise provided in this chapter, the declaration, bylaws or rules
promulgated thereunder, no unit owner may make any alteration that would jeopardize

the soundness or safety of the property, interfere with the condition or operation of the
mechanical systems affecting property which is not a part of the unit, reduce the value of

the property, impair any easement or hereditament, or change the exterior appearance of a
unit or any other portion of the condominium not part of the unit.”

chapter.”

\ﬁ./703.10(6) [Draft sec. 21] to read: “Title to a condominium unit is not rendered unmarketable
be
rules, or by reason of any failure of the bylaws to comply with the provisions of this

cause the unit is subject to the terms of a declaration, condominium plat, bylaws or

\/{. 703.115(1)(b) [Draft sec. 25]: just refer to 703.28 without mentioning any subsection.
. 703.13(4) [Draft sec. 28] to read:
“(a) Except as provided in this chapter, the - =
elements established in the declaration may notbe . -
the unit owners of every unit in the condominiuma: -

' : !
unit subject to a mortgage. The percentage interest: - /\/\w) R
they appertain and any instrument, matter, circumstz -

unit shall affect in like manner the undivided interes -

e

(b) In the event one or more units of a condor- . i
for total destruction of the condominium, or are remc . .

interests shall be adjusted to maintain the same ratio ¢

(c) {take from attached sheets marked 703.13( -

(d) Any change to the undivided percentage int-- - -
evidenced by an amendment to the declaration - -
Changes under this section are exempt from s. 7

T

6. 703.13(7) [Draft secs. 36, 37,38 and 41} reword as f- .- -
A

4) no amendment; effectively delete changes ma—. vy sec. 36 of Draft
“(b) Where the effect of the separation is to create two or more units of the existing

condominium and the resulting interests will not be subject to organizational or operating
documents other than those of the existing condominium:
1. insert Sec. 37 of Draft
2. insert Sec. 38 of Draft
3. Existing 703.13(7)(d)”
“(¢) Where the effect of the separation involves the creation of two or more ownership
interests in the unit which are subject to organizational or operating documents in
addition to those of the existing condominium:

1. If the interests are based on time intervals, chap. 707 controls.




-

LN rsatiee

\_{? 2. If the interests are units in a separate condominium, and for purposes of ss.
703.07 and 703.09 a unit shall be considered ‘property’ under 703. 02(14) under these &

- subs

' 3. {take from attached sheets marked 703.13(7)(c)3}

4. If the interests arise in any other way, the organizational and operating
documents must be legally sufficient to create any entity involved and the proposed
rests.
(d) All interests created in connection w1th the sep

Vgndormmum instruments and association documen
elete Sec. 41 of the Draft

t to the

V7. 703.15(2)(a) and (b) [Draft secs. 43-44
{See attached materials on 703.15(2)(a) and (b)

(_8/703.26(1) [Draft sec. 79] amend to read:
“A declarant may include in the original declaration of a condominium a right to expand
the condominium by addmg additional land, one or more units, or both in such a manner
that any added land or unit is subjected to the declaration and the percentage of undivided

interests in the common elements are reallocated among all units if any unit or units are
added.”

conrrndd
*’:ﬁ 9. 703.28 [Draft secs. 83-90] reword as follows: ? Alle ’\""Fﬂ&Q D22 T + b= 77
: (1) Sec. 83 of the Draft 3 28 vt
(2) Sec. 86 of the Draft and add at the end: “The percentage interest of each unit owner o0
shall be as determined in the declaration, either the undivided percentage interest under s.
703.13(1) or that included in the declaration for this specific purpose.”
“(3% If less than all the property is being removed:
——"7" (a) If the removal is pursuant to an exercise of eminent domain, s. 703.195
7 controls. __= Cc )

(b) If the part being removed does not include all or any part of a unit, a limited

common element, or a part of the common elements which is essential to the use and (,)"‘Y‘M?
enjoyment of or access to any unit, the removal instrument must specify: \D/“(
1. The part of the property that is being removed.
& e & e 7 S 2. Who will own the part of the property being removed. 7 >
= 3} //“ 3. The consideration recelved for the removal and the use of apphcatlon C./‘ !
~ S’ f of the consideration received.” e S
‘fi f~ =% o) See attached materials on 703. 28(3)(©)} —= (Y
& K (d) If the property being removed is owned by the association and not any part of
¢ :l{ a unit or the common elements, its transfer shall be as provided in the declaration or
¢ = 3.  association bylaws and shall not affect the percentage interests in the common elements..
Qé@ % g ‘ 4)  The removal instrument must meet the requirements for amendment of the

declaration and an amendment to the declaration and an addendum to the condominium
plat must be recorded to reflect the removal. The part which is removed must result in a

legal parcel for its intended use.” { | - . 24 y‘:T L\/ & ottt (L) ¢ (e

C10. 703.34 [Draft secs 93-93]

“Mortgagee Consent. If a mortgagee whose consent or approval is required for an action
OW}K under this chapter cannot be contacted with the use of reasonable diligence, the
( «) 7 association may seek the right to proceed with the proposed action, notwithstanding the
Dup‘ missing consent or approval, under ch.841. In determining whether to permit the action
for which mortgagee consent has not been approved, the court shall consider the need for
the action to permit effective management and operation of the condominium and any




\

impact the action would have on the value of the units in the condominium as security for
the mortgages on the ujnits” N N
11. 703.365(6) [Draft secs 94-100] K’ (o
“ASSOCIATIONS OPERATIONS. | This section applies to operational decisions,

including repair, maintenance, exterior appearance and expenditures, in a small condominium
when the required majority under the declaration or bylaws for an action cannot be achieved or
when the action would involve unbudgeted expenditures per unit in excess of $2500 in any one
year or $5000 overall. Oy

{¢ (a) A unit owner in a small condominium may propose in writing an action or
expenditure by the association which the unit owner believes is necessary for the proper
operation of the condominium. The association shall act on any unit owner proposal in a timely
manner. :

2. (b) If the association does not adopt the unit owner proposal, cannot achieve the majority
required to take an action, or levies assessments for unbudgeted expenditures in the amounts
noted above, a unit owner may request reconsideration of the decision and, if unsatisfied with the
result, submit the issue to arbitration under ch. 788. Notice of the arbitration shall be given to
the first mortgagee of any unit subject to a mortgage. The results of the arbitration shall be final
as to the matter under consideration. The association may adopt rules establishing arbitration
procedures.

b kfx) Acceptance of a deed to a unit in a small condominium constitutes agreement to the
resolution of disputes over operational decisions by arbitration.

=, (d) Ifthe challenge is wholly denied, costs of the arbitration shall be borne by the unit

owner submitting the issue to arbitration.. If the challenge is wholly upheld, costs shall be
borne by the association. In all other cases, the costs shall be shared equally by the unit
— owner and the association.” .

NI

The following items were not considered in the initial Draft and are in addition to the items at the

end of the table of changes following the June 2 meeting.
12. 703.09(3)(a) add at the end “Any action to recover compensation under this subsection shall

be commenced no later than one year after the amendment is recorded.” [ c 020 Chuw) WQ‘)

[ 4

@\Vg\ 1/6 703.15 (2)(chnd in either event, thirty dary,ksv after conveyance of 75% of the common

o

3

element interest to purchasers.” .

% 703.15(2)(e) “The calculation of the percentage of common element interest conveyed to

purchasers under pars. (c) and (d) shall be based on the percentage of undivided interest
appertaining to each unit which has been conveyed assuming that all the units to be completed,

including in the case of an expanding condominium the maximum number of units that may be
added, are included in the condominium.”

XAS. 703.15(6) add and new section to read:

“Except with respect to warranties included in a contract of purchase for a specific unit,
any statute of limitations affecting the association’s right of action against declarant is tolled
until declarant control under sub. 2(c) terminates.”

\/16. 703.16(2)(b) add at the end “Declarant obligations under this section shall be considered an

assessment under sub. 1.”
agﬁe/é';(p S doz [6TCH




of the first mortgagees_g

appropriate land records. Thcyéentagc&mts separated from the
unit W Any mstrumeny, matter, circumstance action,

e
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_ \‘7) /,.-AA' ' SUBJECTING UNIT TO CONDOMINIUM FORM
D%“ /' OF GWNERSHIP. If permitted in the declaration, a .
/’ condominium unit may be itself be subjected to the : Dorite
condominium form of ownership in accordance with this @;) ¢
and any restrictions and limitations which the condominium
instruments may specify. In such a case:

/ (a) The unit that is subjected to the

/ condominium form of ownership shall remain a unit in the
original condominium and shall continue to be subject to
the condominium instruments for the original
condominium.

(b)  The association of the new condominium
shall have all rights and obligations of the unit owner of
the unit in the original condominium from which the new
condominium is created.

it S NP

(¢)  All assessments and other expenses
chargeable to the unit from which the new condominium is
created shall be common expenses of the new
condominium.

(d) Upon creation of separate tax parcels under
Section 703.21 for the units created under the new
condominium, the unit that is subjected to the
condominium form of ownership shall cease to be a
separate tax parcel under Section 703.21.

e
e




(¢)  Creation of the new condominium shall not
N &\? - require the unit from which the new condominium is
(" created to be removed from the provisions of this chapter.

Other%ytions that will have to be modified to cross-reference new
703.13(¥) would be 703.09(2) and 703.28(1m)(b) (which could be fixed

, by prefacing this section with, "Except as provided under Section
‘b, Ao 7\ 203130), ... "

Best regards,

Jesse S. Ishikawa

MADISON\190869J1:ELG




W/ bt VT AVl AL MMV mUU L VY

PRE TPV PY TR N SOy SRR R

JPS PROPOSED REVISION § 703.15(2)(a) & (b):

(2) ORGANIZATION OF ASSOCIATION. (a) Establzshmem Everp-deelarantshall
establish-arassocintion-to-govern-thecondomininmnocleter-thanAg of the date of
the first conveyance of a unitto a purchaser—ﬂ%&&ﬁemewﬁ—shﬂﬂw
shall immediately exist ro govern the affairs of the condominium, |

shall exist as an uninserpornied association. unless the declarant he
_Mﬂtwmm;u&mmm
convevance, the association may be organized as a peafssee-nonprofit corporation or
A-HF LR FEO TP PR SO SHER %eﬁﬁwﬁmwcm
all of the unit owners, The ggclar'\m_: shall operare the as 1
the association is rransferred ro unir owners. The membership of the association

shall at all rimes consist exclusively of all of the unir owners.

(b) Power and responsibility prior 1o establishment. Until an association
eseabhishedexists under sub.(1), a declarant has the power and responsibility to act in
all instances wherce this chaprer, any other provision of the law, or the declaration
ﬂ,require action by the association or its officers.

Explanation: The first sentence is change
declarpnr fails to csta iati
associdtion immedigtely sprinks into efistence updy the first fonveyatice. By default,
the assbciation is 'a/n unincorpontyted Associati declarant his already
orgamzé\d it as a profic or nonpro\j
the time of the first conveyance, and wants to do so later, then the consent
unir ownars ig'required.

nswer the question “Whar if the
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SECTION 87. 703.28(3) of the statutes is created to read: / Y ”‘;'é
o ‘33

(
N 703-28(3)¢a) \IT1&5s than all of the property is being r@e removal

instrument must specify all of the following:

4

o Nyé““
0 . oy
N 1. The part of the property being removed. =7
PR | e
\N? 2. Who shall own the part of the propertv that - e, 7 |
N . R N eN >
I\) after its removal. If the property is to be e/@cd : R
(\3\ AL AL, T - ty
‘“\_ R o‘T}d manner in which it was owned immediately prios = bi 7, g
| | instrume;'lt shall contain language of conveyance - - - . G . % |
guag y 2, : 6@,
own the property following is removal. Such con 2, . 3
to vest ownership in such parties even though few .- ‘T' -
owners of the condominium have joined in the rern--
3. The consideration, if any, thatis beir.- = . I A
~ association for the removal. >
D ‘ ~
\l (b) A removal instrument under this@bs\ection st be signed by the
Q \

unit owners holding 80 percent of the aggregate of the votes established under s.

703.09(1)(f) or a greater percentage if provided in the declaration, plus all of the

[
E owners of units that are being removed, and shall be consented to by the holders of
\

all liens affecting the condominium or any unit.

(aé\ U (1. 0




V3 35(3)4)

-

N

| (e)d)(c)3.
(¢)  Removal of less than all of the property shall be permitted only if, ~
following removal, the condominium and the property removed comply with laws
and ordinances regulating zoning and land division. ?

(d) At the time a removal instrument is recorded under thi, the ( .Q o
party recording the same shall also record an addendum to the condominium plat (G
AL

containing the detail and information concerning the remaining condominium

property as was required in the original condominium plat.

TOTAL P.84




