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1 AN ACT to amend 441.07 (1) (d), 441.16 (2), 448.015 (4), 448.04 (1) (a), 450.10 (1)

S

2 (a) (intro.) and 450.11 (1); and to create 448.035 and 450.11 (1g) of the statutes;
3 relating to: prescriptions for antimicrobial drugs for treatment of chlamydial
@ infections, gonorrhea, or trichomoniasis @nd requiring the exercise Qg

@ ;,j;{@ré-makmg authority.

Analysis by the Legislative Reference Bureau
This bill allows a physician, physician assistant, or certified advanced practice
nurse to provide expedited partner therapy. The bill defines “expedited partner
therapy” as prescrj i&g, dispensing, or furnishing to a patient pn antimicrobial drug
¥ to be used by@_’l_gjsexual partnereT partners of the patient¥to treat a chlamydial
infection, gonorrhea, or trichomoniasis without physical examination of the sexual
£ partnehe bill defines “antimicrobial drug” as a drug recommended
for the treatment of a chlamydial infection, gonorrhea, or trichomoniasis in the most
current guidelines for the treatment of sexually transmitted diseases of the federal
Centers for Disease Control and Prevention Controlled substances are explicitly ./
excluded from the definition of “antimicrobial drug.” A prescription order for an fnetud @
antimicrobial drug prescribed as expedited partner therapy for the treatment of a
> chlamydial infection, gg}lorrhea, oguiérichomoniasis W &of the é\/
Xxpatient’s sexual partner; @;_nust(contain the words “expedited partner therapy”’in — sddre
bold-face capital letters. i krown ond

‘<< A physician, physician assistant, or certified advanced praCtice*nurse@
Y

rovides expedited partner therapy must provide the patient with written
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X information_developed b e Department of HealthJ Service

ormation must includginformation about se)i}lally transmitted diseases and their
treatment and about the risk of drug allergies.

The bill permits a pharmacist to dispense an antimicrobial drug to a patient
upon receipt of a prescription order from a practitioner providing expedited partner
therapy. The bill exempts a physician, physician’s assistant, or certified advanced
practice nurse prescriber who provides expedited partper therapy from civil liability
for injury to or the death of a patient’s sexual partnerinless an act or omission of the
physician, physician’s assistant, or certified advanced practice nurse prescriber
involves reckless, wanton, or intentional misconductY The bill also exempts a
pharmacist who dispenses an antimicrobial drug for the treatment of a chlamydial
infection, gonorrhea, or trichomoniasis from civil liability for injury to or the death
of a patient’s sexual partner“unless an act or omission of the pharmacist involves
reckless, wanton, or intentional misconduct.

For further inform&tion see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

‘;2‘ T hz, wlw

1 SECTION 1. 441.07 (1) (d) of the statutes is amended to read:

2 441.07 (1) (d) Misconduct or unprofessional conduct. In this paragraph,
3 “misconduct” and “unprofessional conduct” do mnot include providing expedited
4 partner therapy as described in s, 448.035.

SECTION 2. 441.16 (2) of the statutes is amended to read:
441.16 (2) The board shall grant a certificate to issue prescription orders to an
advanced practice nurse who meets the education, training and examination

requirements established by the board for a certificate to issue prescription orders,

and who pays the fee specified under s. 440.05 (1). An_advanced practice nurse

10 certified under this section may provide expedited partner therapy in the manner
11 described in s. 448.035.

© W a9 & w

12 SECTION 3. 448.015 (4) of the statutes is amended to read:
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448.015 (4) “Unprofessional conduct” means those acts or attempted acts of
commission or omission defined as unprofessional conduct by the board under the
authority delegated to the board by s. 15.08 (5) (b) and any act by a physician or

physician assistant in violation of ch. 450 or 961. “Unprofessional conduct” does not

incl roviding expedited partner ther as described in s. 448.035.

SECTION 4. 448.035 of the statutes is created to read:

448.035 Expedited partner therapy. (1) In this section:

(a) “Certified advanced practice nurse prescriber” means a nurse who is
certified under s. 441.16 (2).

(b) “Antimicrobial drug” means a drug recommended for the treatment of a
chlamydial infection, gonorrhea, or trichomoniasis in the most current guidelines for
the treatment of sexually transmitted diseases of the federal centers for disease
control and prevention. “Antimicrobial drug” does not include a substance listed in
the schedules in ss. 961.14, 961.16, 961.18, 961.20, and 961.22 or substances added
to these schedules by the controlled substances board acting under s. 961.11 (1).

(c) “Expedited partner therapy” means to prescribe, dispense, or furnish to a
a

v
patient an antimicrobial drug to be used by sexual partner of the

patient to treat a chlamydial infection, gonorrhea, or trichomoniasis without

physical examination of the sexual partne

(2) Notwithstanding the requirements of s. 448.30, a physician, physician

assistant, or certified advanced practice nurse prescriber may provide expedited

partner therapy\{f the patient is diagnosed as infected with a chlamydial

infection, gonorrhea, or trichomoniasis and the patient has had sexual contact with

a sexual partner\/cﬁi sexual partnerg during which the chlamydial infection,

gonorrhea, or trichomoniasis may have been transmitted to or from the sexual
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partner. A prescription order for an antimicrobial drug prepared under

N 2 Shatl indude
this subsection{does not need to show the name and address of the patient’s sexual

A€ knownf owd
partner @/shaliﬁnclude@} ordinary bold-faced capital lettersYthe words, “Pxpedited
algo “ 5

<y
Lz Vv )
% partner therapM o the letters & E f'g!’)‘/

(a) Except as provided in par. (b), a physician, physician assistant, or

6 certified advanced practice nurse prescriber is immune from civil liability for injury

e 9~ pPevson
@ to or the death of €he sexual partner or partners oPa (patien} who takes ot take§

@ /éntimicrobial @gs in connection m@expedited partner therapy nder
P v T diye f the aniwi crobial e‘v’tjj is provided to ot 7¥/gem 4.5
@ this'section(if expedited partner therapy is provided as specified under this section.¥”

VI Taseer

10 (b) T?lgdimmuniw under par. (a) does not extend to the donation, distribution,
11 furnishing, or dispensing of an antimicrobial drug by a physician, physician
12 assistant, or certified advanced practice nurse prescriber whose act or omission
13 involves reckless, wanton, or intentional misconduct.

14 SECTION 5. 448.04 (1) (a) of the statutes is amended to read:

15 448.04 (1) (a) License to practice medicine and surgery. A person holding a
16 license to practice medicine and surgery may practice as defined in s. 448.01 (9) and
17 as provided in s. 448.035.

18 SECTION 6. 450.10 (1) (a) (intro.) of the statutes is amended to read:

19 450.10 (1) (a) (intro.) In this subsection, “unprofessional conduct” includes any

20 of the following, but is—netlimited—te does not include the dispensing of an

21 antimicrobial drug for expedited partner therapy as described in s. 450.11 (1g):

22 SECTION 7. 450.11 (1) of the statutes of the statutes is amended to read:

23 450.11 (1) DISPENSING. No person may dispense any prescribed drug or device
24 except upon the prescription order of a practitioner. All prescription orders shall

25 specify the date of issue, the name-and-address-of the patient, the name and address
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of the practitioner, the name and quantity of the drug product or device prescribed,
directions for the use of the drug product or device, the symptom or purpose for which
the drug is being prescribed if required under sub. (4) (a) 8., and, if the order is
written by the practitioner, the signature of the practitioner. Except as provided in
. 448, 2), all prescription orders shall al ecify the name and addr f the

patient. Any oral prescription order shall be immediately reduced to writing by the
pharmacist and filed according to sub. (2).

SECTION 8. 450.11 (1g) of the statutes is created to read:

450.11 (1g) DISPENSING CERTAIN ANTIMICROBIAL DRUGS FOR EXPEDITED PARTNER
THERAPY. (a) In this subsection:

1. “Antimicrobial drug” has the meaning given in s. 448.035 (1) (b).

2. “Expedited partner therapy” has the meaning given in s. 448.035 (1) (c).

(b) A pharmacist may, upon the prescription order of a practitioner providing
expedited partner therapy, as specified in s. 448.035, that complies with the
requirements of sub. (1), dispense an antimicrobial drug as a course of therapy for
treatment of chlamydial infections, gonorrhea, or trichomoniasis to the

practitioner’s patient or an agent of the practitioner’s patient for use by a person with

19

whom the patient has had sexual contaciifjA pharmacist may dispense an
antimicrobial drug under this paragraph without providing a consultation to the

person with whom the patient has had sexual contact, but) the pharmacist shall

provide a consultation)to the practitioner’s patient or agent of the practitioner’s

v ¢ perfon to whom the. avhimityobial g 1< déﬁj’eﬁ?‘l
@ . A pharmacist providing a consultation under this paragraph shall ask¢he**—

@ ‘Q@tﬁmner’s patient or the agent of the practitioner’s pa@ whether the person

v
whom the practitioner’s patient has had sexual contacDis allergic to the

for o hMMIL Al AvUg oy been preserbed
antimicrobial drug({ The pharmacists Ep or agenpthat the person

and ady e
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Eea\ preser thed
@ @ whom the ) has @W@muﬁ discontinue use
2
3
4

of the antimicrobial drug if the person is allergic to or develops signs of an allergic

reaction to the antimicrobial drug.

(c) 1. Except as provided in subd. 2., a pharmacist is imn}une from civil liability
. pEr<on

@ for injury to or the death of ¢he sexual partner @awho take
@ ke‘Cpartners of W an antimicrobial drug‘/dispensed Kmder this

for that ersov)

7 subsection in connection with expedited partner therapy if the antimicrobial drug is

8 dispensed as provided under par. (b)\./

9 2. The immunity under subd. 1. does not extend to the distribution or
10 dispensing of an antimicrobial drug by a pharmacist whose act or omission involves
11 reckless, wanton, or intentional misconduct.

12 (END)

IHSERT (12
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INSERT 2-1

SECTION 1. 46.03 (44) of the statutes is created to read:

46.03 (44) SEXUALLY TRANSMITTED DISEASE TREATMENT INFORMATION. Prepare and
keep current an information sheet to be distributed to a patient by a‘{)hysician,

v,

physician assistant, or certified advanced practice nurse prescriber " providing
expedited partner therapy\/to that patient under s. 448.035.\/ The information sheet
shall include information about sexually transmitted diseases and their treatment
and about the risk of drug allergies”./ The information sheet shall also include a
statement advising a person with questions about the information to contact his or
her}é)hysician, pharmacist, or local health department, as defined in s§/250.01 (4).

INSERT 4-5

(3)\/The physician, physician assistant, or certified advanced practice nurse
prescriber shall provide the patient with a copy of the information sheet prepared by
the department of health services under s. 46.03 (44 \,and shall request that the
patient give the information sheet to the person with whom the patient had sexual
contact.

INSERT 6-12

SECTION 2. 450.11 (4) (a) 5. of the statutes is renumbered 450.11 (4) (a) 5?/a. and

amended to read:

v
450.11 (4) (a) 5. a.JiFhe Except as provided in subd. 5. b., the full name of the

patient.

History: 1985 a. 146; 1997 a. 27, 175, 283; 2001 a. 109; 2005 a. 187, 195,&, 242, 2007 a. 97.

SECTION 3. 450.11 (4) (a) 5. b. of the statutes is created to read:

Y
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1 450.11 (4) (a) 5. b. For an antimicrobial drug dispensed under sub. (lgs,/the full

2 name of the patient, if known, and the Words\,/“expedited partner therapy” or the

v

3 letters “EPT.”

(e 9)



STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU

L R B Research (608-266-0341) Library (608-266-7040) Legal (608-266-3561) L R B

) ‘Hwew\.c/ 10 w0

cmﬁ:mmco u// Merifa 3%167

? (, [Mq e o

/ C(cmfv\ 'ﬂ«ri’ f{'\O/WQJ‘)//VYN—‘ r[Jecnﬁ’ ert _Fo ot Meﬂ"

?Z((@P s )(LW o oA fle? Pa)\w)' RS .
lon et

—7 el Anle r'fﬁrfwue )*0 L’Z%CV\“’ JF “")'Vcw\'
F=

D

A

CrB

Reference Buresu




=t

o W

State of Wisconsin
2009 - 2010 LEGISLATURE LRB-3463/P7
TKK:jld:rs

Rpan 12

LIMINARY T - INOT Y TROD 10

/1040

SeoN

Peagn

AN ACT to renumber and amend 450.11 (4) (a) 5.; to amend 441.07 (1) (d),
441.16 (2), 448.015 (4), 448.04 (1) (a), 450.10 (1) (a) (intro.) and 450.11 (1); and
to create 46.03 (44), 448.035, 450.11 (1g) and 450.11 (4) (a) 5. b. of the statutes;
relating to: prescriptions for antimicrobial drugs for treatment of chlamydial

v

infections, gonorrhea, or trichomoniasis.

Analysis by the Legislative Reference Bureau

This bill allows a physician, physician assistant, or certified advanced practice
nurse to provide expedited partner therapy. The bill defines “expedited partner
therapy” as prescribing, dispensing, or furnishing to a patient an antimicrobial drug
to be used by a sexual partner of the patient to treat a chlamydial infection,
gonorrhea, or trichomoniasis without physical examination of the sexual partner.
The bill defines “antimicrobial drug” as a drug recommended for the treatment of a
chlamydial infection, gonorrhea, or trichomoniasis in the most current guidelines for
the treatment of sexually transmitted diseases of the federal Centers for Disease
Control and Prevention. Controlled substances are explicitly excluded from the
definition of “antimicrobial drug.” A prescription order for an antimicrobial drug
prescribed as expedited partner therapy for the treatment of a chlamydial infection,
gonorrhea, or trichomoniasis must include the name and address of the patient’s
sexual partner, if known, and must also contain the words “expedited partner
therapy” in bold-face capital letters.
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Under the bill, the Department of Health Services must prepare an information
sheet that includes information about sexually transmitted diseases and their
treatment and about the risk of drug allergies.

The bill permits a pharmacist to dispense an antimicrobial drug to a patient
upon receipt of a prescription order from a practitioner providing expedited partner
therapy. The bill exempts a physician, physician’s assistant, or certified advanced
practice nurse prescriber who provides expedited partner therapy from civil liability
for injury to or the death of a patient’s sexual partner unless an act or omission of the
physician, physician’s assistant, or certified advanced practice nurse prescriber
involves reckless, wanton, or intentional misconduct. The bill also exempts a
pharmacist who dispenses an antimicrobial drug for the treatment of a chlamydial
infection, gonorrhea, or trichomoniasis from civil liability for injury to or the death
of a patient’s sexual partner unless an act or omission of the pharmacist involves
reckless, wanton, or intentional misconduct.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 46.03 (44) of the statutes is created to read:

46.03 (44) SEXUALLY TRANSMITTED DISEASE TREATMENT INFORMATION. Prepare and
keep current an information sheet to be distributed to a patient by a physician,
physician assistant, or certified advanced practice nurse prescriber providing
expedited partner fherapy to that patient under s. 448.035. The information sheet
shall include information about sexually transmitted diseases and their treatment
and about the risk of drug allergies. The information sheet shall also include a
statement advising a person with questions about the information to contact his or
her physician, pharmacist, or local health department, as defined in s. 250.01 (4).

SECTION 2. 441.07 (1) (d) of the statutes is amended to read:

441.07 (1) (d) Misconduct or unprofessional conduct. In this paragraph,

“misconduct” and “unprofessional conduct” do not include providing expedited

partner therapyv as described in s. 448.035.
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SECTION 3. 441.16 (2) of the statutes is amended to read:

441.16 (2) The board shall grant a certificate to issue prescription orders to an
advanced practice nurse who meets the education, training and examination
requirements established by the board for a certificate to issue prescription orders,

and who pays the fee specified under s. 440.05 (1). An advanced practice nurse

certifi nder thi ion may provide dited partner therapy in the manner

described in s. 448.035.

SECTION 4. 448.015 (4) of the statutes is amended to read:

448.015 (4) “Unprofessional conduct” means those acts or attempted acts of
commission or omission defined as unprofessional conduct by the board under the
authority delegated to the board by s. 15.08 (5) (b) and any act by a physician or

physician assistant in violation of ch. 450 or 961. “Unprofessional conduct” does not

include providing expedited partner therapy as described in s. 448.035.
SECTION 5. 448.035 of the statutes is created to read:

448.035 Expedited partner therapy. (1) In this section:

(a) “Certified advanced practice nurse prescriber” means a nurse who is
certified under s. 441.16 (2).

(b) “Antimicrobial drug” means a drug recommended for the treatment of a
chlamydial infection, gonorrhea, or trichomoniasis in the most current guidelines for
the treatment of sexually transmitted diseases of the federal centers for disease
control and prevention. “Antimicrobial drug” does not include a substance listed in
the schedules in ss. 961.14, 961.16, 961.18, 961.20, and 961.22 or substances added
to these schedules by the controlled substances board acting under s. 961.11 (1).

(¢) “Expedited partner therapy” means to prescribe, dispense, or furnish to a

patient an antimicrobial drug to be used by a sexual partner of the patient to treat
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SECTION 5
a chlamydial infection, gonorrhea, or trichomoniasis without physical examination
of the sexual partner.

(2) Notwithstanding the requirements of s. 448.30, a physician, physician
assistant, or certified advanced practice nurse prescriber may provide expedited
partner therapy if the patient is diagnosed as infected with a chlamydial infection,
gonorrhea, or trichomoniasis and the patient has had sexual contact with a sexual
partner during which the chlamydial infection, gonorrhea, or trichomoniasis may
have been transmitted to or from the sexual partner. A prescription order for an
antimicrobial drug prepared under this subsection shall include the name and
address of the patient’s sexual partner, if known, and shall also include, in ordinary
bold-faced capital letters, the words, “expedited partner therapy” or the letters
“EPT.”

(3) The physician, physician assistant, or certified advanced practice nurse
prescriber shall provide the patient with a copy of the information sheet prepared by
the department of health services under s. 46.03 (44) and shall request that the
patient give the information sheet to the person with whom the patient had sexual
contact.

(4) (a) Except as provided in par. (b), a physician, physician assistant, or
certified advanced practice nurse prescriber is immune from civil liability for injury
toor the death of a person who takes any antimicrobial drug if the antimicrobial drug
is provided to that person as expedited partner therapy under this section and if
expedited partner therapy is provided as specified under this section.

(b) The immunity under par. (a) does not extend to the donation, distribution,

furnishing, or dispensing of an antimicrobial drug by a physician, physician
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SECTION 5

assistant, or certified advanced practice nurse prescriber whose act or omission
involves reckless, wanton, or intentional misconduct.

SECTION 6. 448.04 (1) (a) of the statutes is amended to read:

448.04 (1) (a) License to practice medicine and surgery. A person holding a
license to practice medicine and surgery may practice as defined in s. 448.01 (9) and
as provided in s. 448.035.

SECTION 7. 450.10 (1) (a) (intro.) of the statutes is amended to read:

450.10 (1) (a) (intro.) In this subsection, “unprofessional conduct” includes any

of the following, but is—neot-limited—to does not include the dispensing of an

antimicrobial for expedited partner ther ri in 8. 450.11 (1
SECTION 8. 450.11 (1) of the statutes of the statutes is amended to read:
450.11 (1) DispENSING. No person may dispense any prescribed drug or device

except upon the prescription order of a practitioner. All prescription orders shall

specify the date of issue, the name-and-address-of the patient; the name and address
of the practitioner, the name and quantity of the drug product or device prescribed,
directions for the use of the drug product or device, the symptom or purpose for which
the drug is being prescribed if required under sub. (4) (a) 8., and, if the order is
written by the practitioner, the signature of the practitioner. Except as provided in

s. 448.035 (2), all prescription orders shall also specify the name and address of the
patient. Any oral prescription order shall be immediately reduced to writing by the

pharmacist and filed according to sub. (2).

SECTION 9. 450.11 (1g) of the statutes is created to read:

450.11 (1g) DISPENSING CERTAIN ANTIMICROBIAL DRUGS FOR EXPEDITED PARTNER
THERAPY. (a) In this subsection:

1. “Antimicrobial drug” has the meaning given in s. 448.035 (1) (b).
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SECTION 9

2. “Expedited partner therapy” has the meaning given in s. 448.035 (1) (c).
(b) A pharmacist may, upon the prescription order of a practitioner providing
expedited partner therapy, as specified in s. 448.035, that complies with the
requirements of sub. (1), dispense an antimicrobial drug as a course of therapy for
treatment of chlamydial infections, gonorrhea, or trichomoniasis to the

v g & person with whow +

practitioner’s patient or £n agent ot the practitioner’§patientffor use b person w1th

N, has bad rexuval contecl
whom the patient has had sexual contact” The pharmacist shall provide a

consultation in accordance with rules promulgated by the board for the dispensing
of a prescription to the person to whom the antimicrobial drug is dispensed. A
pharmacist providing a consultation under this paragraph shall ask whether the
person for whom the antimicrobial drug has been prescribed is allergic to the
antimicrobial drug and advise that the person for whom the antimicrobial drug has
been prescribed must discontinue use of the antimicrobial drug if the person is
allergic to or develops signs of an allergic reaction to the antimicrobial drug.

(c) 1. Except as provided in subd. 2., a pharmacist is immune from civil liability
for injury to or the death of a person who takes an antimicrobial drug dispensed for
that person under this subsection in connection with expedited partner therapy if the
antimicrobial drug is dispensed as provided under par. (b).

2. The immunity under subd. 1. does not extend to the distribution or
dispensing of an antimicrobial drug by a pharmacist whose act or omission involves
reckless, wanton, or intentional misconduct.

SECTION 10. 450.11 (4) (a) 5. of the statutes is renumbered 450.11 (4) (a) 5. a.
and amended to read:

450.11 (4) (a) 5. a. The Except as provided in subd. 5. b., the full name of the

patient.
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SEcCTION 11
SEcTION 11. 450.11 (4) (a) 5. b. of the statutes is created to read:
450.11 (4) (a) 5. b. For an antimicrobial drug dispensed under sub. (1g), the full
name of the patient, if known, and the words, “expedited partner therapy” or the

letters “EPT.”

(END)
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AN ACT to renumber and amend 450.11 (4) (a) 5.; to amend 441.07 (1) (d),
441.16 (2), 448.015 (4), 448.04 (1) (a), 450.10 (1) (a) (intro.) and 450.11 (1); and
to create 46.03 (44), 448.035,450.11 (1g) and 450.11 (4) (a) 5. b. of the statutes;
relating to: prescriptions for antimicrobial drugs for treatment of chlamydial

infections, gonorrhea, or trichomoniasis.

Analysis by the Legislative Reference Bureau

This bill allows a physician, physician assistant, or certified advanced practice
nurse to provide expedited partner therapy. The bill defines “expedited partner
therapy” as prescribing, dispensing, or furnishing to a patient an antimicrobial drug
to be used by a sexual partner of the patient to treat a chlamydial infection,
gonorrhea, or trichomoniasis without physical examination of the sexual partner.
The bill defines “antimicrobial drug” as a drug recommended for the treatment of a
chlamydial infection, gonorrhea, or trichomoniasis in the most current guidelines for
the treatment of sexually transmitted diseases of the federal Centers for Disease
Control and Prevention. Controlled substances are explicitly excluded from the
definition of “antimicrobial drug.” A prescription order for an antimicrobial drug
prescribed as expedited partner therapy for the treatment of a chlamydial infection,
gonorrhea, or trichomoniasis must include the name and address of the patient’s
sexual partner, if known, and must also contain the words “expedited partner
therapy” in bold-face capital letters.
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Under the bill, the Department of Health Services must prepare an information
sheet that includes information about sexually transmitted diseases and their
treatment and about the risk of drug allergies.

The bill permits a pharmacist to dispense an antimicrobial drug to a patient
upon receipt of a prescription order from a practitioner providing expedited partner
therapy. The bill exempts a physician, physician’s assistant, or certified advanced
practice nurse prescriber who provides expedited partner therapy from civil liability
for injury to or the death of a patient’s sexual partner unless an act or omission of the
physician, physician’s assistant, or certified advanced practice nurse prescriber
involves reckless, wanton, or intentional misconduct. The bill also exempts a
pharmacist who dispenses an antimicrobial drug for the treatment of a chlamydial
infection, gonorrhea, or trichomoniasis from civil liability for injury to or the death
of a patient’s sexual partner unless an act or omission of the pharmacist involves
reckless, wanton, or intentional misconduct.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 46.03 (44) of the statutes is created to read:

46.03 (44) SEXUALLY TRANSMITTED DISEASE TREATMENT INFORMATION. Prepare and
keep current an information sheet to be distributed to a patient by a physician,
physician assistant, or certified advanced practice nurse prescriber providing
expedited partner therapy to that patient under s. 448.035. The information sheet
shall include information about sexually transmitted diseases and their treatment
and about the risk of drug allergies. The information sheet shall also include a
statement advising a person with questions about the information to contact his or
her physician, pharmacist, or local health department, as defined in s. 250.01 (4).

SECTION 2. 441.07 (1) (d) of the statutes is amended to read:

441.07 (1) (d) Misconduct or unprofessional conduct. In this paragraph,
“misconduct” and “unprofessional conduct” do not include providing expedited

partner therapy as described in s. 448.035.
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SECTION 3. 441.16 (2) of the statutes is amended to read:

441.16 (2) The board shall grant a certificate to issue prescription orders to an
advanced practice nurse who meets the education, training and examination
requirements established by the board for a certificate to issue prescription orders,

and who pays the fee specified under s. 440.05 (1). An advanced practice nurse

certifi nder this section mayv provide expedited partner therapy in the manner

described in s. 448.035.

SECTION 4. 448.015 (4) of the statutes is amended to read:

448.015 (4) “Unprofessional conduct” means those acts or attempted acts of
commission or omission defined as unprofessional conduct by the board under the
authority delegated to the board by s. 15.08 (5) (b) and any act by a physician or

physician assistant in violation of ch. 450 or 961. “Unprofessional conduct” does not

include providing expedited partner therapy as described in s. 448.035.

SECTION 5. 448.035 of the statutes is created to read:

448.035 Expedited partner therapy. (1) In this section:

(a) “Certified advanced practice nurse prescriber” means a nurse who is
certified under s. 441.16 (2).

(b) “Antimicrobial drug” means a drug recommended for the treatment of a
chlamydial infection, gonorrhea, or trichomoniasis in the most current guidelines for
the treatment of sexually transmitted diseases of the federal centers for disease
control and prevention. “Antimicrobial drug” does not include a substance listed in
the schedules in ss. 961.14, 961.16, 961.18, 961.20, and 961.22 or substances added
to these schedules by the controlled substances board acting under s. 961.11 (1).

(¢) “Expedited partner therapy” means to prescribe, dispense, or furnish to a

patient an antimicrobial drug to be used by a sexual partner of the patient to treat
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BILL SECTION 5
a chlamydial infection, gonorrhea, or trichomoniasis without physical examination
of the sexual partner.

(2) Notwithstanding the requirements of s. 448.30, a physician, physician
assistant, or certified advanced practice nurse prescriber may provide expedited
partner therapy if the patient is diagnosed as infected with a chlamydial infection,
gonorrhea, or trichomoniasis and the patient has had sexual contact with a sexual
partner during which the chlamydial infection, gonorrhea, or trichomoniasis may
have been transmitted to or from the sexual partner. A prescription order for an
antimicrobial drug prepared under this subsection shall include the name and
address of the patient’s sexual partner, if known, and shall also include, in ordinary
bold-faced capital letters, the words, “expedited partner therapy” or the letters
“EPT.”

(8) The physician, physician assistant, or certified advanced practice nurse
prescriber shall provide the patient with a copy of the information sheet prepared by
the department of health services under s. 46.03 (44) and shall request that the
patient give the information sheet to the person with whom the patient had sexual
contact.

(4) (a) Except as provided in par. (b), a physician, physician assistant, or
certified advanced practice nurse prescriber is immune from civil liability for injury
to or the death of a person who takes any antimicrobial drugif the antimicrobial drug
is provided to that person as expedited partner therapy under this section and if
expedited partner therapy is provided as specified under this section.

(b) The immunity under par. (a) does not extend to the donation, distribution,

furnishing, or dispensing of an antimicrobial drug by a physician, physician
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assistant, or certified advanced practice nurse prescriber whose act or omission
involves reckless, wanton, or intentional misconduct.

SECTION 6. 448.04 (1) (a) of the statutes is amended to read:

448.04 (1) (a) License to practice medicine and surgery. A person holding a
license to practice medicine and surgery may practice as defined in s. 448.01 (9) and

as provided in s. 448.035.

SECTION 7. 450.10 (1) (a) (intro.) of the statutes is amended to read:
450.10 (1) (a) (intro.) In this subsection, “unprofessional conduct” includes any

of the following, but is—netlimited—to does not include the dispensing of an

ntimicrobial for expedited ner ther described in s. 450.11 (1g):
SEcTION 8. 450.11 (1) of the statutéé@;mended to read:
450.11 (1) DisPENSING. No person may dispense any prescribed drug or device
except upon the prescription order of a practitioner. All prescription orders shall
specify the date of issue, the-name-and-addressof the patient; the name and address
of the practitioner, the name and quantity of the drug product or device prescribed,
directions for the use of the drug product or device, the symptom or purpose for which
the drug is being prescribed if required under sub. (4) (a) 8., and, if the order is
written by the practitioner, the signature of the practitioner. Except as provided in

s. 448.035 (2). all prescription orders shall also specify the name and address of the

patient. Any oral prescription order shall be immediately reduced to writing by the
pharmacist and filed according to sub. (2).

SECTION 9. 450.11 (1g) of the statutes is created to read:

450.11 (1g) DISPENSING CERTAIN ANTIMICROBIAL DRUGS FOR EXPEDITED PARTNER
THERAPY. (a) In this subsection:

1. “Antimicrobial drug” has the meaning given in s. 448.035 (1) (b).
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2. “Expedited partner therapy” has the meaning given in s. 448.035 (1) (o).

(b) A pharmacist may, upon the prescription order of a practitioner providing
expedited partner therapy, as specified in s. 448.035, that complies with the
requirements of sub. (1), dispense an antimicrobial drug as a course of therapy for
treatment of chlamydial infections, gonorrhea, or trichomoniasis to the
practitioner’s patient or a person with whom the patient has had sexual contact for
use by the person with whom the patient has had sexual contact. The pharmacist
shall provide a consultation in accordance with rules promulgated by the board for
the dispensing of a prescription to the person to whom the antimicrobial drug is
dispensed. A pharmacist providing a consultation under this paragraph shall ask
whether the person for whom the antimicrobial drug has been prescribed is allergic
to the antimicrobial drug and advise that the person for whom the antimicrobial drug
has been prescribed must discontinue use of the antimicrobial drug if the person is
allergic to or develops signs of an allergic reaction to the antimicrobial drug.

(¢) 1. Except as provided in subd. 2., a pharmacist is immune from civil liability
for injury to or the death of a person who takes an antimicrobial drug dispensed for
that person under this subsection in connection with expedited partner therapy if the
antimicrobial drug is dispensed as provided under par. (b).

2. The immunity under subd. 1. does not extend to the distribution or
dispensing of an antimicrobial drug by a pharmacist whose act or omission involves
reckless, wanton, or intentional misconduct.

SECTION 10. 450.11 (4) (a) 5. of the statutes is renumbered 450.11 (4) (a) 5. a.
and amended to read:

450.11 (4) (a) 5. a. The Except as provided in subd. 5. b., the full name of the

patient.
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SEcTION 11. 450.11 (4) (a) 5. b. of the statutes is created to read:

450.11 (4) (a) 5. b. For an antimicrobial drug dispensed under sub. (1g), the full
name of the patient, if known, and the words, “expedited partner therapy” or the
letters “EPT.”

(END)




Kuczenski, Tracy

From: Ludwig, Frederic

Sent: Thursday, December 03, 2009 1:19 PM
To: Kuczenski, Tracy

Subject: RE: Edits for LRB-3463/2

You bet. Thanks Tracy!

Fred Ludwig

Office of Representative Sandy Pasch
608.266.7671 (Office)

888.534.0022 (Toll-free)
608.282.3622 (Fax)

————— Original Message-----

From: Kuczenski, Tracy

Sent: Thursday, December 03, 2009 12:22 PM
To: Ludwig, Frederic

Subject: FW: Edits for LRB-3463/2

Hi Fred -

Just keeping you in the loop; I spoke with Marisa today and she explained that Rep. Pasch
has authorized her to provide the following drafting instructions regarding changes to
LRB-3463/2. Shall I proceed as instructed below?

Thanks,
Tracy

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau
(608) 266-9867
Tracy.Kuczenski@legis.wisconsin.gov

————— Original Message-=—=—=--

From: Stanley, Marisa M - DHS [mailto:Marisa.Stanley@dhs.wisconsin.gov]
Sent: Thursday, December 03, 2009 10:59 AM

To: Kuczenski, Tracy

Subject: Edits for LRB-3463/2

Hi Tracy,

We sent the EPT draft bill out to various groups for feedback such as the Pharmacy Society
of WI, the Pharmacy Examining Board, and the Wisconsin Medical Society. The following
edits are in response to their comments or suggestions.

We have one major and a couple of minor edits for EPT draft bill 3463/2:
On Page 3, Section 5 (b}, line 18 we want to revise “recommended” to “identified”
The major edit is on Page 4, section 2, lines 8-12

We suggest revising these lines to read: A prescription order for an antimicrobial drug
prepared under this subsection shall include the name and address of the patient’s sexual
partner if known. If the sexual partner’s name is unknown and an attempt to obtain the
sexual partner’s name was made, the prescription order may include in ordinary bold-faced
capital letters, the words, “expedited partner therapy” or the letters “EPT.” The sexual
partner’s prescription shall be separate from the practitioner’s patient’s prescription.

The intent is to not include “expedited partner therapy” or “EPT” on the prescription if
1



Kuczenski, Tracy

From: Stanley, Marisa M - DHS [Marisa.Stanley@dhs.wisconsin.gov]
Sent: Thursday, December 03, 2009 10:59 AM

To: Kuczenski, Tracy

Subject: Edits for LRB-3463/2

Hi Tracy,

We sent the EPT draft bill out to various groups for feedback such as the Pharmacy Society
of WI, the Pharmacy Examining Board, and the Wisconsin Medical Society. The following
edits are in response to their comments or suggestions.

We have one major and a couple of minor edits for EPT draft bill 3463/2:

;

on Page 3, Section 5 (b), line 18 we want to revise “recommended” to “identified”
J/The major edit is on Page 4, section 2, lines 8-12

We suggest revising these lines to read: A prescription order for an antimicrobial drug
prepared under this subsection shall include the name and address of the patient’'s sexual
partner if known. If the sexual partner’s name is unknown and an attempt to obtain the
sexual partner’s name was made, the prescription order may include in ordinary bold-faced
capital letters, the words, “expedited partner therapy” or the letters “EPT.” The sexual
partner’s prescription shall be separate from the practitioner’s patient’s prescription.

The intent is to not include “expedited partner therapy” or “EPT” on the prescription if
the partner’s name is known, and highlight that the partner’s name on the prescription is
preferred. Also, we intend to make it clear that the patient’s prescription order and the
sexual partner’s prescription order are two separate orders and not on the same
prescription.

V' Page 5, section 7, lines 8-10, there was a question as to whether the way this is worded
would limit the Pharmacy Examining Board so that the only thing not included as
“unprofessional conduct” is EPT. They are concerned the way it is currently written might
unintentionally limit their decision making authority. They suggested creating a new
subsection rather than crossing out “is not limited to.”

V//Page 7, section 11, line 3 we want to revise “if known, and the words” to “if known, or
the words”

There were also a few edits to the analysis which include changes to reflect the
suggestions above.

: L//In the first sentence, “or certified advanced practice nurse” should be “or certified
advanced practice nurse prescriber”

//“Recommended" should be revised to “identified” in the third sentence.

The last sentence of the first paragraph should be revised to “. . . if, known, or the
words “expedited partner therapy” or the letters “EPT” in bold-faced capital letters if
the name is unknown.”

I will call to follow up with you regarding these edits to include in the next draft of
LRB 3463.

Thank you again for all of your help with this!

Marisa Stanley, MPH

Wisconsin Population Health Fellow
Bureau of Communicable Diseases
Wisconsin Division of Public Health
1 W. Wilson St., Room 318

PO Box 2659




Madison, WI 53701

Ph: 608-266-0463

Fax: 608-266-2906

Email: marisa.stanley@wisconsin.gov

NOTICE: This E-mail and any attachments may contain confidential information. Use and

further disclosure of the information by the recipient must be consistent with applicable
laws, regulations and agreements. If you received this E-mail in error, please notify the
sender; delete the E-mail; and do not use, disclose or store the information it contains.
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1 AN ACT to renumber and amend 450.11 (4) (a) 5.; to amend 441.07 (1) (d),
441.16 (2), 448.015 (4), 448.04 (1) (a), 450.10 (1) (a) (intro.) and 450.11 (1); and

to create 46.03 (44), 448.035, 450.11 (1g) and 450.11 (4) (a) 5. b. of the statutes;

v

2

3

4 relating to: prescriptions for antimicrobial drugs for treatment of chlamydial
5 infections, gonorrhea, or trichomoniasis.

prcw toer
Analysis by the Legislative Reference Bureau

\ is bill allows a physician, physician assistant, orertified advanced practice

x nurse,to provide expedited partner therapy. The bill defines “expedited partner
therapy” as prescribing, dispensing, or furnishing to a patient an antimicrobial drug
to be used by a sexual partner of the patient to treat a chlamydial infection, enk fig
gonorrhea, or trichomoniasis without physmal examination of the sexual partner. 9/

» The bill defines “antimicrobial drug” as a drug
chlamydial infection, gonorrhea, or trichomoniasis in the most current guidelines for
the treatment of sexually transmitted diseases of the federal Centers for Disease
Control and Prevention. Controlled substances are explicitly excluded from the
definition of “antimicrobial drug.” A prescription order for an antimicrobial drug
prescribed as expedited partner therapy for the treatment of a chlamydial infection,
gonorrhea, or trichomoniasis must include the name and address of the patient’s

X sexual partner if known, dnd must _also con %;E the words “expedited partner
+ therapy’Jin bold-face capltal letters. ;

(4
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Under the bill, the Department of Health Services must prepare an information
sheet that includes information about sexually transmitted diseases and their
treatment and about the risk of drug allergies.

The bill permits a pharmacist to dispense an antimicrobial drug to a patient
upon receipt of a prescription order from a practitioner providing expedited partner
therapy. The bill exempts a physician, physician’s assistant, or certified advanced
practice nurse prescriber who provides expedited partner therapy from civil liability
for injury to or the death of a patient’s sexual partner unless an act or omission of the
physician, physician’s assistant, or certified advanced ,practice nurse prescriber
involves reckless, wanton, or intentional misconduct¥ The bill also exempts a
pharmacist who dispenses an antimicrobial drug for the treatment of a chlamydial
infection, gonorrhea, or trichomoniasis from civil liability for injury to or the death
of a patient’s sexual partner unless an act or omission of the pharmacist involves
reckless, wanton, or intentional misconduct.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 46.03 (44) of the statutes is created to read:

46.03 (44) SEXUALLY TRANSMITTED DISEASE TREATMENT INFORMATION. Prepare and
keep current an information sheet to be distributed to a patient by a physician,
physician assistant, or certified advanced practice nurse prescriber providing
expedited partner therapy to that patient under s. 448.035. The information sheet
shall include information about sexually transmitted diseases and their treatment
and about the risk of drug allergies. The information sheet shall also include a
statement advising a person with questions about the information to contact his or
her physician, pharmacist, or local health department, as defined in s. 250.01 (4).

SECTION 2. 441.07 (1) (d) of the statutes is amended to read:

441.07 (1) (d) Misconduct or unprofessional conduct. In this paragraph,

(3 : b

miscon nd “unprofessional con

3

not include providing expedited

partner therapy as described in s. 448.035.
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SECTION 3. 441.16 (2) of the statutes is amended to read:

441.16 (2) The board shall grant a certificate to issue prescription orders to an
advanced practice nurse who meets the education, training and examination
requirements established by the board for a certificate to issue prescription orders,

and who pays the fee specified under s. 440.05 (1). An advanced practice nurse

certifi nder thi ion m rovi i r ther in the manner

described in s. 448.035.

SECTION 4. 448.015 (4) of the statutes is amended to read:

448.015 (4) “Unprofessional conduct” means those acts or attempted acts of
commission or omission defined as unprofessional conduct by the board under the
authority delegated to the board by s. 15.08 (5) (b) and any act by a physician or
physician assistant in violation of ch. 450 or 961. “Unprofessional conduct” does not

include providing expedited partner therapy as described in s. 448.035.
SECTION 5. 448.035 of the statutes is created to read:

448.035 Expedited partner therapy. (1) In this section:

(a) “Certified advanced practice nurse prescriber” means a nurse who is
certified under s. 441.16 (2). ) s dewtified

(b) “Antimicrobial drug” means a drug for‘/the treatment of a
chlamydial infection, gonorrhea, or trichomoniasis in the most current guidelines for
the treatment of sexually transmitted diseases of the federal centers for disease
control and prevention. “Antimicrobial drug” does not include a substance listed in
the schedules in ss. 961.14, 961.16, 961.18, 961.20, and 961.22 or substances added
to these schedules by the controlled substances board acting under s. 961.11 (1).

(c) “Expedited partner therapy” means to prescribe, dispense, or furnish to a

patient an antimicrobial drug to be used by a sexual partner of the patient to treat
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a chlamydial infection, gonorrhea, or trichomoniasis without physical examination
of the sexual partner.

(2) Notwithstanding the requirements of s. 448.30, a physician, physician
assistant, or certified advanced practice nurse prescriber may provide expedited
partner therapy if the patient is diagnosed as infected with a chlamydial infection,
gonorrhea, or trichomoniasis and the patient has had sexual contact with a sexual /

TMIERT
partner during which the chlamydial infection, gonorrhea, or trichomoniasis may H 4-&

have been transmitted to or from the sexual partnerﬁescription order for an

v

antimicrobial drug prepared under this subsection shall include the name and
©

. yh . . )
address of the patient’s sexual partner‘,/lf knowry; and shall alsdjinclude, in ordinary

bold-faced capital letters, the words, “expedited partner therapy” or the letters
“EPT.” v
(3) The physician, physician assistant, or certified advanced practice nurse
prescriber shall provide the patient with a copy of the information sheet prepared by
the department of health services under s. 46.03 (44) and shall request that the
patient give the information sheet to the person with whom the patient had sexual
contact.
(4) (a) Except as provided in par. (b), a physician, physician assistant, or
certified advanced practice nurse prescriber is immune from civil liability for injury
to or the death of a person who takes any antimicrobial drug if the antimicrobial drug‘/ L Iwc‘
presecibed Adicpened 5 of fnis 4
is @_idﬂu(mm_pms_expedimd_pannﬂuhﬁﬁunder this section and if

expedited partner therapy is provided as specified under this section.

(b) The immunity under par. (a) does not extend to the donation, distribution,

furnishing, or dispensing of an antimicrobial drug by a physician, physician
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assistant, or certified advanced practice nurse prescriber whose act or omission
involves reckless, wanton, or intentional misconductf/

SECTION 6. 448.04 (1) (a) of the statutes is amended to read:

448.04 (1) (a) License to practice medicine and surgery. A person holding a
license to practice medicine and surgery may practice as defined in s. 448.01 (9) and
as provided in s. 448.035.

SECTION 7. 450.10 (1) (a) (intro.) of the statutes is amended to read:

450.10 (1) (a) (intro.) In this subsection, “unprofessional conduct” includes any

of the following, but is—netlimited—te does not include the dispensing of an

antimicrobial drug for expedited partner therapy as described in s. 450.11 (1g):

SECTION 8. 450.11 (1) of the statutes is amended to read:

450.11 (1) DisPENSING. No person may dispense any prescribed drug or device
except upon the prescription order of a practitioner. All prescription orders shall
specify the date of issue, the name and-addressof the patient; the name and address
of the practitioner, the name and quantity of the drug product or device prescribed,
directions for the use of the drug product or device, the symptom or purpose for which
the drug is being prescribed if required under sub. (4) (a) 8., and, if the order is
written by the practitioner, the signature of the practitioner. Except as provided in
s. 448.035 (2), all prescription orders shall also specify the name and address of the
patient. Any oral prescription order shall be immediately reduced to writing by the
pharmacist and filed according to sub. (2).

SECTION 9. 450.11 (1g) of the statutes is created to read:

450.11 (1g) DISPENSING CERTAIN ANTIMICROBIAL DRUGS FOR EXPEDITED PARTNER
THERAPY. (a) In this subsection:

1. “Antimicrobial drug” has the meaning given in s. 448.035 (1) (b).
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2. “Expedited partner therapy” has the meaning given in s. 448.035 (1) (¢).

(b) A pharmacist may, upon the prescription order of a practitioner providing
expedited partner therapy, as specified in s. 448.035, that complies with the
requirements of sub. (1), dispense an antimicrobial drug as a course of therapy for
treatment of chlamydial infections, gonorrhea, or trichomoniasis to the
practitioner’s patient or a person with whom the patient has had sexual contact for
use by the person with whom the patient has had sexual contact. The pharmacist
shall provide a consultation in accordance with rules promulgated by the board for
the dispensing of a prescription to the person to whom the antimicrobial drug is
dispensed. A pharmacist providing a consultation under this paragraph shall ask
whether the person for whom the antimicrobial drug has been prescribed is allergic
to the antimicrobial drug and advise that the person for whom the antimicrobial drug
has been prescribed must discontinue use of the antimicrobial drug if the person is
allergic to or develops signs of an allergic reaction to the antimicrobial drug.

(¢c) 1. Except as provided in subd. 2., a pharmacist is immune from civil liability
for injury to or the death of a person who takes an antimicrobial drug dispensed for
that person under this subsection in connection with expedited partner therapy if the
antimicrobial drug is dispensed as provided under par. (b).

2. The immunity under subd. 1. does not extend to the distribution or
dispensing of an antimicrobial drug by a pharmacist whose act or omission involves
reckless, wanton, or intentional misconduct.

SECTION 10. 450.11 (4) (a) 5. of the statutes is renumbered 450.11 (4) (a) 5. a.
and amended to read:

450.11 (4) (a) 5. a. The Except as provided in subd. 5. b., the full name of the

patient.
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SEcTION 11. 450.11 (4) (a) 5. b. of the statutes is created to read:
450.11 (4) (a) 5. b. For an antimicrobial drug dispensed under sub. (1g), the full
name of the patient, if known,@gthe words, “expedited partner therapy” or the
v or
letters “EPT.”

(END)

d*noxe
\
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Rep. Pasch:

This draft incorporates changes proposed in an e-mail from Marisa Stanley\,/at the
Wisconsin Division of Public Health, to me. I forwarded this e-mail, dated December
3, 200910 your office. I have the following comments for your consideration:

1. Definition of unprofessional conduct.

In her e—mail,'{\/ls. Stanley includes the following comment about LRB—3463/2:\/

Page 5, section 7, lines 8-10, there was a question as to whether the way thisis
worded would limit the Pharmacy Examining Board so that the only thing not
included as “unprofessional conduct” is EPT. They are concerned the way it is
currently written might unintentionally limit their decision making authority.

They suggested creating a new subsection ratherthan crossing out “is not limited
to.”

Section 450.10 (1) (a) (intro.)\,/as revised in LRB-3463/2, reads as follows:/

“In this subsection, “unprofessional conduct” includes any of the following, but
is-not-limited to does not include the dispensing of an antimicrobial drug for
expedited partner therapy as described in s. 450.11 (1g):”

I don’t believe any additional revisions to this section are necessary for the following
reasons:

a. Current LRB drafting conventions discoura:ge the use of “is not limited to” after
the word, “includes,” as the phrase is redundant.

b. The use of “includes any of the following” rather than “means”‘{n the definition
of “unprofessional conduct” indicates that the list that follows the colon is partial,
rather than complete.

¢. Although the amendment to s. 450.10 (1) (a) (intro.)‘,/stats., does expressly affect
the scope of the examining board’s authority to determine what does and does not
constitute “unprofessional conduct,” the change in scope is both very narrow and very
specific: the examining board may not determine ghat the dispensing of antimicrobial
drugs for EPT constitutes unprofessional conduct” The amendment does not otherwise
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limit the authority of the examining board to determine what does or does not
constitute unprofessional conduct. In fact, each time the examining board determines
what does constitute unprofessional conduct, the examining board is also determining
by its silence, or by omission, what does not*constitute unprofessional conduct.

Okay?
2. Prescription orders.

}V[s. Stanley’s e-mail also directs me to add the following sentence to proposed s.
448.035 (2):

“The sexual partner’s prescription shall be separate from the practitioner’s
patient’s prescription.”

Ms. Stanley indicates that “we intend to make it clear that the patient’s prescription
order and the sexual pal}ner’s prescription order are two separate orders and not on
the same prescription.”

I don’t believe this addition is necessary. Proposed s. 448.035 \éoes not authorize a
practitioner to combine the prescription order of a patient with that of the patient’s
sexual partner. Proposed s. 448.035, by its terms, is limited to and authorizes a
practitioner to provide “expedited paytner therapy.” “Expedited partner therapy” is
defined in proposed s. 448.035 (1) (c)"as:

“to prescribe, dispense, or furnish to a patient an antimicrobial drug to be used

1 ner of th ient to treat a chlamydial infection, gonorrhea, or
trichomoniasis without physical examination of the sexual partner.” (emphasis

added).

v
That is, proposed s. 448.035 does not apply to a practitioner prescribing an
antimicrobial drug to the patient for use by the patient; presumably, a practitioner is
already authorized to prescribe an antimicrobial drug to a patient?

However, perhaps I am not familiar with common practice of practitioners‘./ Is it
acceptable or common practice for a practitioner to combine the prescription orders of
two patients for antimicrobial drugs when the sexual partner of the patient is present
for examination? For that matter, is it acceptable or common practice for a practitioner
to ever combine the prescription orders of two patients?

Please advise.

3. Changes to liability provision¥

Note that I adjusted the language of proposed s. 448.035 (4) (aslto eliminate an
inappropriate use of the defined term, “expedited partner therapy” on p. 4, line 2140f
LRB-3463/2. Specifically, I replaced “provided to thaj person as expedited partner
therapy” with “prescribed, dispensed, or furnished.”vLet me know if you have any
concerns about this change.

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracy.kuczenski@legis.wisconsin.gov
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1 INSERT 4-8

2 ‘%\?The physician, physician assistant, or‘éertiﬁed advanced practice nurse prescriber
3 shall attempt to obtain the name of the patient’s sexual partner.\/

4 INSERT 4-10

5 %g If the physician, physician assistant, or certified advanced practice nurse prescriber

6 is unable to obtain the name of the patient’s sexual partner, the prescription order

7 shall $
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December 7, 2009

Rep. Pasch:

This draft incorporates changes proposed in an e-mail from Marisa Stanley, at the
Wisconsin Division of Public Health, to me. I forwarded this e-mail, dated December
3, 2009, to your office. I have the following comments for your consideration:

1. Definition of unprofessional conduct.
In her e-mail, Ms. Stanley includes the following comment about LRB-3463/2:

Page 5, section 7, lines 8-10, there was a question as to whether the way this is
worded would limit the Pharmacy Examining Board so that the only thing not
included as “unprofessional conduct” is EPT. They are concerned the way it is
currently written might unintentionally limit their decision making authority.
They suggested creating a new subsection rather than crossing out “Is not limited
to.”

Section 450.10 (1) (a) (intro.), as revised in LRB-3463/2, reads as follows:

“Tn this subsection, “unprofessional conduct” includes any of the following, but

is-not limited-to does not include the dispensing of an antimicrobial drug for
expedited partner therapy as described in s. 450.11 (1g):”

I don’t believe any additional revisions to this section are necessary for the following
reasons:

a. Current LRB drafting conventions discourage the use of “is not limited to” after
the word, “includes,” as the phrase is redundant.

b. The use of “includes any of the following” rather than “means” in the definition
of “unprofessional conduct” indicates that the list that follows the colon is partial,
rather than complete.

¢. Although the amendment to s. 450.10 (1) (a) (intro.), stats., does expressly affect
the scope of the examining board’s authority to determine what does and does not
constitute “unprofessional conduct,” the change in scope is both very narrow and very
specific: the examining board may not determine that the dispensing of antimicrobial
drugs for EPT constitutes unprofessional conduct. The amendment does not otherwise
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limit the authority of the examining board to determine what does or does not
constitute unprofessional conduct. In fact, each time the examining board determines
what does constitute unprofessional conduct, the examining board is also determining
by its silence, or by omission, what does not constitute unprofessional conduct.

Okay?
2. Prescription orders.

Ms. Stanley’s e-mail also directs me to add the following sentence to proposed s.
448.035 (2):

“The sexual partner’s prescription shall be separate from the practitioner’s
patient’s prescription.”

Ms. Stanley indicates that “we intend to make it clear that the patient’s prescription
order and the sexual partner’s prescription order are two separate orders and not on
the same prescription.”

I don’t believe this addition is necessary. Proposed s. 448.035 does not authorize a
practitioner to combine the prescription order of a patient with that of the patient’s
sexual partner. Proposed s. 448.035, by its terms, is limited to and authorizes a
practitioner to provide “expedited partner therapy.” “Expedited partner therapy” is
defined in proposed s. 448.035 (1) (c) as:

“to prescribe, dispense, or furnish to a patient an antimicrobial drug to be used
by a sexual partner of the patient to treat a chlamydial infection, gonorrhea, or
trichomoniasis with hysi xamination of th 1 ner.” (emphasis
added).

That is, proposed s. 448.035 does not apply to a practitioner prescribing an
antimicrobial drug to the patient for use by the patient; presumably, a practitioner is
already authorized to prescribe an antimicrobial drug to a patient?

However, perhaps I am not familiar with common practice of practitioners. Is it
acceptable or common practice for a practitioner to combine the prescription orders of
two patients for antimicrobial drugs when the sexual partner of the patient is present
for examination? For that matter, is it acceptable or common practice for a practitioner
to ever combine the prescription orders of two patients?

Please advise.

3. Changes to liability provision.

Note that I adjusted the language of proposed s. 448.035 (4) (a) to eliminate an
inappropriate use of the defined term, “expedited partner therapy” on p. 4, line 21, of
LRB-3463/2. Specifically, I replaced “provided to that person as expedited partner

therapy” with “prescribed, dispensed, or furnished.” Let me know if you have any
concerns about this change.

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracy.kuczenski@legis.wisconsin.gov
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Kuczenski, Tracy

From: Ludwig, Frederic

Sent: Monday, December 07, 2009 5:22 PM
To: Kuczenski, Tracy

Subject: re: EPT

Attachments: 09-34633dn.pdf

Hi Tracy,
Touched base with DHS, and here’s our thoughts/answers to your questions:

1. We agree that no additional revisions are necessary, and appreciate the reasoning which we will pass along to the
Pharmacy Examining Board.

2. We agree that this addition is not necessary and will address this clarification in the guidance provided to
prescribers. There is anecdotal information that some prescribers do combine the prescription order for the two
patients by prescribing a double dose to the patient who is present for the examination. However, this is not
acceptable practice and this legislation would prevent providers from writing a double dose prescription to treat the
partner in the future by allowing them to write a prescription for the partner.

3. We have no concerns about this change.

So...basically you're right on everything! ©

Fred Ludwig

Office of Representative Sandy Pasch
608.266.7671 (Office)

888.534.0022 (Toll-free)
608.282.3622 (Fax)

12/8/2009




Duerst, Christina

From: Ludwig, Frederic
Sent:  Tuesday, January 12, 2010 9:24 AM
To: LRB.Legal

Subject: Draft Review: LRB 09-3463/3 Topic: prescriptions for certain antimicrobials

Please Jacket LRB 09-3463/3 for the ASSEMBLY.

1/12/2010




