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1 AN ACT to create 254.61 (1m), 254.61 (3g), 254.713 and 895.508 of the statutes;

2 relating to: requiring certain chain restaurants to post or provide nutritional
3 information, providing immunity for restaurants that provide inaccurate
4 nutritional information, and providing a penalty.

i Analyszs by the Leglslatwe Reference . Bureau
~This is a preliminary draft. An analysis will be prov1ded 1n a later vé?s—iBTl}

A BT i

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

5 SECTION 1. 254.61 (1m) of the statutes is created to read:

6 254.61 (Im) “Chain restaurant” means a restaurant in this state that is one
7 of at least 20 restaurants in the United States doing business under the same trade
8 name and offering a menu with substantially identical menu items.

9 SECTION 2. 254.61 (3g) of the statutes is created to read:

10 254.61 (3g) “Menu item” does not include any of the following:
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(a) Items that appear on the menu for less/than 90 days per year.
(b) Condiments and other items placed on a table or counter for use without
charge.
SECTION 3. 254.713 of the statutes is created to read:
254.713 Nutritional information in chain restaurant menus.
' (1) (a) Subject to pars. (¢) and (d), a chain restaurant shall disclose for each
enu item, as prepared and offered for sale at the chain restaurant, the
size of a single serving of the menu item and all of the following regarding a single
serving of the menu item:
1. The number of calories.
2. The total number of grams of saturated fat and trans fat.
3. The number of grams of carbohydrates.

4. The number of milligrams of sodium.

(b) A chain restaurant shall include in its menu any disclosure required under

par. (a) next to each item on the menu in a size and typeface of equal promi

ocoded inside. or
Outs0e OFAhe Clamn restouv

(c) If a chain restaurant offers menu items to customers using a menu boar

the price or name of the menu item.

the chain restaurant{fay limif fhi
. S - _‘__ Y 5‘{% PRV A

number of calories contained in Aeach item. A disclosure under this paragraph shall

appear 1n a size and typeface of equal prominence to the price or name of the item.
A chain restaurant subject to this paragraph shall have the information described

in par. (a) 2. to 4. on the premises and make the information available to a customer

. o ’ ond reauy display the inFor matigm N —
in writing upon the customer’s reques described in PGU’@A(& )AZO ko L@ on t My s

«++NOTE: | eliminated the word “only” in the 1st sentence because restauran.t\éw\\ E;:z{ﬁ&af“c}[,
>. could avoid posting calories by having an online menu, for example. Is that OM —
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> " +++NOTE: I changed the language regarding availability of additional information
in response to the email correspondence from DHS. Is this language okay?
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(d) A chain restaurant that offers customers a salad bar, buffet line, cafeteria

service, or similar arrangement where prepared food is on display shall disclose the

1's
A >

displayed next to the item offered and shall be@in a size and typeface that is
prominent and legible to customers. A chain restaurant subject to this paragraph

shall have the information described in par. (a) 2. to 4. on the premises and make the

information available to a customer in writing upon the customer’s request.

, - “*NOTE: I changed the language regarding availability of additional informatiomr?’*‘x
>”"“““”‘"m memaﬂ correspondence from DHS. Is this language okay? _.)
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(e) If a chain restaurant offers a menu item in different flavors, varieties, or
combinations and lists the item as a single menu item, the restaurant shall disclose
the information required under par. (a) based on the median number of calories,
grams of saturated fat and trans fat, grams of carbohydrates, and milligrams of
sodium for all flavors, varieties, or combinations, if the number of calories, grams of
saturated fat and trans fat, grams of carbohydrates, and milligrams of sodium for
each flavor, variety, or combination differs from the median number by 20 percent
or less. If the number of ;florles grams of saturated fat and trans fat, grams of
carbohydrates mllhgrams of sodium for any flavor, variety, or combination
differs from the median number by more than 20 percent, the chain restaurant shall
list the range of the number of calories, grams of saturated fat and trans fat, grams
of carbohydrates, and milligrams of sodium from the lowest to the highest value. If
a menu item that comes in different flavors, varieties, or combinations is on display

with a name placard or similar signage, the placard or signage shall disclose the
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SECTION 3
1 number of calories per serving of the menu item along with the name of the menu
2 item. If a chain restaurant does not display a menu item on a menu or menu board,
3 the chain restaurant shall disclose the number of calories, grams of saturated fat and
4 trans fat, grams of carbohydrates, and milligrams of sodium in each menu item that

is available to customers using a brc;ly}&lg@able at the chain restauranga
m e e e

@ booklet, a kiosk, or other device that is/\easily accessible to customers at the point of
7 ordering.
(2) A chain restaurant shall include the following statement on its menus or

menu boards: “A 2,000 calorie daily diet is used as the basis for general nutritional

. Ao .
advice; howe/v:gr,mdwldual calorie needs may vary.”

11 (3) A chain restaurant may calculate the nutritional composition under sub.
12 (1) (a) for a single serving by dividing the total for the entire amount prepared by the
13 number of servings
Q“ de par+me vt vOn :rQPOSQ
14 (4) (ADPETSon who violates This Section 1S suB]Fc‘t”EQ a forfeiture of not less than
E 15 $50 nor more than $50%\@n A person who yidlates this Sech B()}
R A T~ I Sy N R A A S '\
" 16 (5) This section does not apply if a federal law or regulation requires a

/\restaurant to post nutritional information.

*NoTE: What if the federal law only applied to restaurants in hospltals would

> the state law be inapplicable? Should this preemption clause only apply if the federal law /’j
e apphes to chain restaurants? . ——————
18 (6) No local ordinance may do any of the following:
19 (a) Impose any menu labeling requirement on a restaurant that is not required
20 to comply with this section.
21 (b) Require a restaurant to post any nutritional information that is not
22 required under this section. I I‘JSt T Z/ 23
= B

23 SECTION 4. 895.508 of the statutes is created to read:
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1 895.508 Civil liability exemption; nutritional information labeling.

i’

2 Any restaurant, as defined in s. 254.61 (5), that provides nutritional informatior}\ of)
3 X @D is immune from any civil liability that results from providing inaccurate

4 nutritional information, if the nutritional information is provided in good faith.

++xNOTE: After consulting with the person who drafts civil procedure issues, T hav
placed the immunity section in the chapter that contains various other immunity
provisions, including immunity provisions related to food. Please let me know if this is
what you want.

P\aatﬁ SEcTION 5. Effective ateg?/ This act takes effect on first day of the ,\h month
—_—

e,omgcsneniG beginning after publicatio g?xcept followgy™

(1) The treatment of section 254.713 (1) (c) of the statutes takes effect onEe\\

first day of the 13th month beginning after publication. . //)

*++NOTE: I was unsure from thetwo I§t§ 6T ¢HaTiges Whether you wanted a delayed~.
% effective date for the entire bill, a delayed effective date for only the menu board changes,
> o or a combination of delayed effective dates. I created some sample language with a

. combination of defggi WMXQAQ§§9§ fog‘ypgr review.
N 2y o gt 7 T T

9 (END)
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1 INSERT A

This bill requires certain chain restaurants to disclose nutritional informati
for menu items. The requirements apply to a restaurant that is one of at least/ten
restaurants in this country doing business under the same trade name and offering
menus with substantially identical menu items. 5
Under the bill, a chain restaurant must disclose in the menu, for each erving)
menu item, all of the following nutritional information: 1) the size of a single
serving, 2) the number of calories, 3) the total number of grams of saturated fat and
trans fat, 4) the number of grams of carbohydrates, and 5) the number of milligrams
of sodium. The chain restaurant must also post the following statement on a menu
>> or menu board:;“A 2,000 calorie daily diet is used as the basis for general nutritional
advice; however, individual calorie needs may vary.”
If a chain restaurant uses a menu board, whether the board is inside or outside
of the restaurant, the restaurant must display on the menu board the number of
calories injeach item and make additional information available upon request. Ifa
chain restaurant offers a salad bar, buffet line, or cafeteria service, the restaurant,—
* >>must diglose the size of a single serving and the number of- calor1%?§t to the 1tem
and make additional information available upon request. If a chain restaurant offers
a menu item in various flavors, varieties, or combinations and lists the item as a
~—§ingle meniritemm, the resta M@lsclose the median value for each item of
nutritional information if the value for each flavor, variety, or combination varies by
> 20 percent or less \If the median value for an item of nutritional information varies
by more than 20 percent for a flavor, variety, org«ominbatioh; the chain restaurant
must list the range of values for each item of nutritional information. ~ombinaton
Under the bill, the department of health services may impose a forfeiture of
between $50 and $500 for a violation of the requirements to post or provide &
utritional information. Any restaurant that provides nutritional information {of’
"foodlis immune from civil liability as a result of providing inaccurate information, i
the restaurant provided the nutritional information in good faith.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

2

3 INSERT 4-16

4 (b) The department may directly assess a forfeiture provided for under par. (a).
5 If the department decides to assess a forfeiture under par. (a), it shall send a notice
6 of assessment to the chain restaurant. The notice shall specify the amount of the
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forfeiture assessed, describeéftfe violation, and notify the chain restaurant of the
right to a hearing under par. (c).

(c) A person may contest an assessment of forfeiture under par. (b) by sending
a written request for hearing under s. 227.44 to the division of hearings and appeals
in the department of administration within 10 days after the receipt of the notice
issued under par. (b). The administrator of the division of hearings and appeals may
designate a hearing examiner to preside over the case and recommend a decision to
the administrator under s. 227.46. The decision of the administrator of the division
of hearings and appeals shall be the final administrative decision. The division of
hearings and appeals shall commence the hearing and issue a final decision within
60 days after receipt of the request for hearing unless all of the parties consent to a
later date. Proceedings before the division of hearings and appeals are governed by
ch. 227. In any petition for judicial review of a decision by the division of hearings
and appeals, the department, if not the petitioner who was in the proceeding before

the division of hearings and appeals, shall be the named respondent.

INSERT 4-23

SECTION 1. 254.88 of the statutes is amended to read:

254.88 Penalty. Anyone who violates this subchapter, except s. 254.713,
254.83, 254.84/)\or 254.85, or any rule of the department promulgated under this
subchapter shf:ll be fined not less than $100 nor more than $1,000. Anyone who fails
to comply with an order of the department under this subchapter except s. 254.85

shall forfeit $50 for each day of noncompliance after the order is served upon or
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directed to him or her, and in case of action under s. 254.87, after lapse of areasonable

time after final determination.

History: 1975 c. 413 ss. 13, 18; Stats. 1975 5. 50.59; 1983 a. 203; 1985 a. 3325. 251 (1); 1989 a. 31; 1993 a. 27 5. 80; Stats. 1993 5. 254.88.
(END)
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To Tara Vasby:

Please review this draft to ensure it complies with your intent. Please note that I have
made some wording changes and moved some phrases to improve the clarity of the
draft.

Should you have any questions or redraft instructions, please contact me.

Tamara J. Dodge

Legislative Attorney

Phone: (608) 267-7380

E-mail: tamara.dodge@legis.wisconsin.gov
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October 21, 2009

To Tara Vasby:

Please review this draft to ensure it complies with your intent. Please note that I have

made some wording changes and moved some phrases to improve the clarity of the
draft.

Should you have any questions or redraft instructions, please contact me.

Tamara J. Dodge

Legislative Attorney

Phone: (608) 267-7380

E-mail: tamara.dodge@legis.wisconsin.gov




Dodge, Tamara

From: Vasby, Tara

Sent: Tuesday, October 27, 2009 11:38 AM

To: Dodge, Tamara

Subject: RE: changes to LRB 3355 on menu labeling
Tamara,

After meeting with the WI Restaurant Assoc today, we need to make some changes to the language
on the menu labeling bill. These changes are to reflect changes that were agreed upon at the
Federal level.

1. Page 4 - paragraph E needs to be updated to reflect the new agreement at the Federal level. The
only information that needs to be provided on the menus, menu boards or drive thru menu boards, is
the number of calories per standard menu item. In addition, a succinct statement of suggested daily
caloric intake and a referral statement regarding the availability of additional nutrition information.

Information that must be available upon request includes: calories, calories from fate, total fat,
saturated fat, cholesterol, sodium, carbohydrates, sugars, dietary fiber and protein. (The FDA will
soon also be requiring info on Trans Fats)

2. We would like to include a brief statement that if a restaurant that is not a chain volunteers to
comply with this law, that they are provided the same liability exemptions under Section 5.

Finally, we do have one question about a specific word. On page 2, line 3, you refer to the same
“trade name". How is that different from "brand name"? The question came up would a group of
restaurants - for example those owned by the Madison company Food Fight Inc - that are owned by
the same company but do not have the same name or substantially similar menus be required to
comply with this law? My guess is no, but we do need clarification.

We are still pushing for this bill to be circulated in early November, if that's even possible now.

Thanks much!

Tara Vasby

Leg. Assistant

Rep. Chuck Benedict




Docm, Tamara

From: Vasby, Tara

Sent: Thursday, October 29, 2009 2:39 PM

To: Dodge, Tamara

Subject: RE: RE: changes to LRB 3355 on menu labeling

Hmm... | may have picked the wrong section for the first point. | guess we need to look at page 3,
lines 1-6. The federal agreement says that only calories per standard menu item need to be shown
on menu boards, and in the menus. The current bill requires size of single serving, number of
calories, total grams of sat and trans fat, carbs and sodium. We just want it to be calories.

Which means, | think, that the stuff on page 4, paragraph (e) will also have to be modified?
Per the liability issue - | think the restaurant association wants it to be clear. And sometimes if it isn't
in the language, they don't think it is clear. | can ask Dick Sweet or Mary Matthias to do a memo that

says that restaurants that voluntarily put this info on their menus are covered.

Thanks for the clarification on the "Food Fight" issue. That's what we all thought, but we thought it
best to ask.

From: Dodge, Tamara

Sent: Thursday, October 29, 2009 12:01 PM

To: Vasby, Tara

Subject: RE: RE: changes to LRB 3355 on menu labeling
See my comments and questions below.

Thanks.

Tami

Tamara J. Dodge

Attorney

Wisconsin Legislative Reference Bureau
P.O. Box 2037

Madison, WI 53701-2037

(608) 267 - 7380
tamara.dodge@legis.wisconsin.gov

From: Vasby, Tara

Sent: Tuesday, October 27, 2009 11:38 AM

To: Dodge, Tamara

Subject: RE: changes to LRB 3355 on menu labeling

Tamara,
After meeting with the WI Restaurant Assoc today, we need to make some changes to the language
on the menu labeling bill. These changes are to reflect changes that were agreed upon at the
Federal level.

1. Page 4 - paragraph E needs to be updated to reflect the new agreement at the Federal level. The
only information that needs to be provided on the menus, menu boards or drive thru menu boards, is
the number of calories per standard menu item. In addition, a succinct statement of suggested daily
caloric intake and a referral statement regarding the availability of additional nutrition information.

Information that must be available upon request includes: calories, calories from fate, total fat,
saturated fat, cholesterol, sodium, carbohydrates, sugars, dietary fiber and protein. (The FDA will
1




soon also be requiring info on Trans Fats)

Paragraph (e) only applies to varieties of a menu item. Does that mean that the other paragraphs regarding menu items
and menu boards will stay the same? What confuses me is that the list of the information that must be available upon
request is much longer than the list currently in the draft. | don’t understand why so much more information needs to be
provided about a variety of a menu item than a menu item, on a standard menu or menu board, itself.

Also do you want to eliminate the required statement on the 2,000 calories per day and just require any statement on
caloric intake?

2. We would like to include a brief statement that if a restaurant that is not a chain volunteers to
comply with this law, that they are provided the same liability exemptions under Section 5.

The provision, as drafted, exempts restaurants, chain or not, as that term is used in other statutes, from liability for any
providing of any inaccurate nutritional information. This liability exemption applies regardless of whether they are following
the law because they have to or volunteer to or whether they are just providing some nutritional information in some way
that doesn’t correspond to provisions in this bill, such as providing carbohydrate grams for diabetic customers or creating a
special low fat menu and just listing fat grams for those items.

Finally, we do have one question about a specific word. On page 2, line 3, you refer to the same
"trade name". How is that different from "brand name"? The question came up would a group of
restaurants - for example those owned by the Madison company Food Fight Inc - that are owned by
the same company but do not have the same name or substantially similar menus be required to
comply with this law? My guess is no, but we do need clarification.

Trade name is the term that usually applies to differentiating businesses from each other where brand name can apply to
the business but typically applies to the product. | believe trade name is the appropriate term for this circumstance. The
definition of “chain restaurants” refers to the trade name but not the ownership. The reason for this is that Quiznos, for
example, operates under the same trade name but | believe each restaurant may have a different owner since they have
franchises. All Quiznos restaurants would have to comply with the law. The Food Fight restaurants do not have to comply
with the law because they do not operate under the same trade name. Even if every restaurant that is currently owned by
Food Fight went by the trade name “Food Fight” they still would not have to comply because they do not have substantially
similar menu items at every restaurant. The same trade name and the substantially similar menus are required before the
restaurant is defined as chain restaurant and has to comply with the bill.

We are still pushing for this bill to be circulated in early November, if that's even possible now.

Thanks much!

Tara Vasby

Leg. Assistant

Rep. Chuck Benedict
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AN ACT to amend 254.88; and to create 254.61 (1m), 254.61 (3g), 254.713 and
895.508 of the statutes; relating to: requiring certain chain restaurants to post
or provide nutritional information, providing immunity for restaurants that

provide inaccurate nutritional information, and providing a penalty.

Analysis by the Legislative Reference Bureau

This bill requires certain chain restaurants to disclose nutritional information
for menu items. The requirements apply to a restaurant that is one of at least 20
restaurants in this country doing business under the same trade name and offering
menus with substantially 1dent1cal menu 1tems
nder the bil;-a—cha s ' i
item, all of the following nutrltlonal 1nformat1on 1) the size o
the number of calories;.3) the total’ number of grams of saturate
4) the numberof grams ofcarbohydrates and 5) the number of milli
The'chain restaurant must- also post the following statement on a
board:-“A 2,000 ca:lorle daily diet is used : as the basis for géneral nutrit?
however: 1nd1v1dual ealorie needs may vary’ {
~ Ifa cham restaura.,nt uses a menu board ‘whether the board 1s inside orputside f
of the restaurant, the réstaurant must dlsplay on the menu board the nurﬂber of {
calorle§ ina smé e servmg’of each item and make additional information avaﬂ«able
upon request. If a hain restaurant offers a salad bar, buffet line, or cafeteria service, | %
the restaurant must disclose the size of a‘Smgle serving and the number of calories |
\next to the item and make additional information avallable upon request. JIf a chain

o I, o e
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taurant must dlSC e the medlan value for
informatlm the value for eath flavor, vaﬁ&%} or
combination™varies by 20percent or lessx If the median value for an iterh. of
nutritional information varies. by more thars 20 percent for a flavor, variety, o’r
coxgl:jhﬂon the ¢

in restaurant must list th range of values for each item of
nutritional informatioh. .
Under the bill, the Department of Health Services may impose a forfeiture of
between $50 and $500 for a violation of the requirements to post or provide
nutritional information. Any restaurant that provides nutritional information is
immune from civil liability as a result of providing inaccurate information, if the
restaurant provided the nutritional information in good faith.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v’
SECTION 1. 254.61 (1m) of the statutes is created to read:

254.61 (1Im) “Chain restaurant” means a restaurant in this state that is one
of at least 20 restaurants in the United States doing business under the same trade
name and offering a menu with substantially identical menu items.

SECTION 2. 254.61 (3g) of the st;g:utes is created to read:

254.61 (3g) “Menu item” does not include any of the following:

(a) Items that appear on the menu for fewer than 90 days per year.

(b) Condiments and other items placed on a table or counter for use without
charge.

v

SECTION 3. 254.713 of the statutes is created to read: e U)V 21
\

254.713 Nutritional information in chain restaurant menus. “/f

o (1) (a) Sub_]ect to pars, (c) and (d), a cha;n restaurant shall dlsclose for‘e;&l\

,,,,,
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g,

single serving of the menu item and all of the following regarding a singl;s?rﬁhgx\\

of the menu item: h \\

1. The number of calories. S .

\

2. The total number of gramSwof saturated ~fat and trans fat. o

“x \’a ™
3. The number of grams of carbohydrates . \\ f,
4. The number of mllhgrams of sodlum\ H \\\ z
"k \\
(b) A chain restaurant sha\f‘“mclude in its mé’nu any d1sclOsure required under N\
“s
par. (a) next to each item on the menu‘»gn a size and tyiieface of equal promlnence to
, \ ‘k
the price or name of the menu item. A
9 ; .
hY ™

(¢) If a chain restaurant offers menu ite‘si‘ns to customer;‘qsing a men%)ard

located inside or outside of the chaJn restaurant, th*e cha1n restaurapt shall display

on the menu board the number of calorles contained in asmgle serving gf each item.
A disclosure under thls paragraph shall appear in a sizé. and typefacexof equal
prominence to the prlce er name of the 1tem A chain restaui'ant subJect to this
paragraph shall have the 1nformat10n descrlbed in par (a) 2. to 4 en the premises
and make the information availab}e to a customer in ertmg upon th&customer S

request and may dlsplay the 1nf0rmatlen described in par (a) 2. to 4. onaa menu
| ] A\

411:*

board.

s,

(d) A chain restaurant that offers custome}s a salad bar, h‘uffet line, cafeteria

serv1ce or. smnlar arrangement where prepared food h&n display shall disclose the

number of calories contained in a smgle serving of each 1tem offered and the size of

a smgle serving of th t\eaqtem A disclosure under this paragr\ph shall be displayed

next to\a\ﬁm offered and. shall be in a sizs and typeface thaﬁs prominent and

legible to customers. A chain restaurant subJect to this paragraph shall have t
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(e) Lf a chain restaurant offers amenu 1\3{11 in different flavoxg, varieties, or

comblnatmns and lists theltem asa s1n%le menu 1tenq€ the restaurant shall disclose
“‘a x

the mformatlon requlred undea; par (a) based on the m:edlan number of caleries,

4& *'.

g}ms of s‘amrated fat and trans\¥at grams o?w\arbohydrates, and milligrams
SO

m for al‘L flavors, varletles or comﬁxnatmns if ﬁhe number ofc\lorles grams of
x Y \
satur&ted fat and trans fat grams of carbohydrates aﬂd mlllgram;l f sodium for

each flavor var1ety, ~or combmatmn differs frolmg the medlarr, number by
N

or less. If the number« of calor1es grams of satuf*ated fat and\trans fat, gr

percent

s of
carboh&drates or m1lhgrams of sodlumior any flavor, \zamety, or combmatlon differs
,

from th
‘\

median number by more than 20 percent the cha‘Lp restaurantshall list the
range ofi\he number’ of calor1es grams of saturated fat ang trans fat \grams of

carbohydrat , and mllhgrams of sodmm from the lowest to the ighest valu\e\ Ifa
menu 1tem thatscomes in different ﬂavors varletles or combinations is on dlsplay

with a name placard or s1m1lar mgnage the placard or&gnage shall\disclose the

\

number of c\alor1es per servmg of the menu 1tem along Wltlk‘the name of ¥he menu
1tem Ifa chalrhrestaurant does not dlsplay a menu itemon a ﬁ\enu or menu‘poard,
the cham restaurd&t shall dlsolose the number oﬁcalones grams o} aturated fa\t‘and

trans fat grams of c\a‘rbohydrates and rmlligrams f sodium in each iyenu item that
x

1s avaﬂable to customers using a brochure a booklet a kiosk, or other device that is
i 5

available at the"chaln restaurant and is easily access1ble to customers at the point

Ay
S,

_ of ordering.

PRSP S
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T
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o ~
(2) A chain resﬁmrant shall 1nclh<ie the Howmgketatement on its menus or\

e bas1s\fer genenal nutritional

(3) A cham restauran‘e may calculate he nutrltlonal congpos1t10n\under ub.

‘e.

.y (a) for 8, smgle servmg by d1v1d1ng the total for the entlre amount prepared by th

number of servmgs /"“‘*%ww“"

(4) (a) The department may impose a forfeiture of not less than $50 nor more

Subs NOR Y E:
than $500 on a person who violates () ( )

(b) The department may directly assess a forfeiture provided for under par. (a).

If the department decides to assess a forfeiture under par. (a), it shall send a notice
of assessment to the chain restaurant. The notice shall specify the amount of the
forfeiture assessed, describe the violation, and notify the chain restaurant of the
right to a hearing under par. (¢).

(c) A person may contest an assessment of forfeiture under par. (b) by sending
a written request for hearing under s. 227.44 to the division of hearings and appeals
in the department of administration within 10 days after the receipt of the notice
issued under par. (b). The administrator of the division of hearings and appeals may
designate a hearing examiner to preside over the case and recommend a decision to
the administrator under s. 227.46. The decision of the administrator of the division
of hearings and appeals shall be the final administrative decision. The division of
hearings and appeals shall commence the hearing and issue a final decision within
60 days after receipt of the request for hearing unless all of the parties consent to a
later date. Proceedings before the division of hearings and appeals are governed by

ch. 227. In any petition for judicial review of a decision by the division of hearings
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1 and appeals, the department, if not the petitioner who was in the proceeding before

C_ghe division of hearmgs and appeals, shall be the named respondent

3 {\ This section does not apply 1f a federal law or regulation requlres a chain .
%estaurant to post nutr1t10na1 1nformat10n ‘ e
)/. No local ordmance may do any of the followmg 7 AL

. ®

. Eﬁ"f‘b"ﬁ‘"“sz : Vi {fequ
- _ 5 wirepnavt o provde calorie or num
7 "{to comply with this sectiongy, -&}rwhon 65 Hat Yerm 15 used in Sl

8 (b) Require araistaurant to post any nutritional information’ that is not
A chai A
\9““:-;quired under this section. ’; S Hhat torn 'S
‘/ *
10 SECTION 4. 254.88 of the statutes is amended to read: U‘S{’d W\%(l ) (‘0);\
11 254.88 Penalty. Anyone who violates this subchapter, except s. 254.713,
12 254.83, 254.84, or 254.85, or any rule of the department promulgated under this

13 subchapter shall be fined not less than $100 nor more than $1,000. Anyone who fails

14 to comply with an order of the department under this subchapter except s. 254.85
15 shall forfeit $50 for each day of noncompliance after the order is served upon or
16 directed to him or her, and in case of action under s. 254.87, after lapse of a reasonable
17 time after final determination.

18 SECTION 5. 895.508 of the statutevs is created to read:

19 895.508 Civil liability exemption; nutritional information labeling.
20 Any restaurant, as defined in s. 254.61 (5), that provides nutritional information, as
21 described in s. 254.713 (1) (a) 1. to 4., is immune from any civil liability that results
22 from providing inaccurate nutritional information, if the nutritional information is
23 provided in good faith.

24 SECTION 6. Effective date.
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(1) This act takes effect on the first day of the 13th month beginning after
publication.

(END)

~

A
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1 INSERT A

Under the bill, a chain restaurant must disclose on a menu or menu board
located inside or outside of the chain restaurant, the number of calories in a single
\v\ order of the menu item. The chain restaurant must also disclose on the menu or
e menu board the suggested daily caloric intake and a statement that additional
nutritional information is available upon request. If a chain restaurant offersfmeniy ©
; (temdpn)a salad bar, buffet line, or cafeteria service, the restaurant must disclose the
S number of calories next to the gnenu itemy Jf the chain restaurant offers a menu item
W in various flavors, varieties, or combinations, the chain restaurant must disclose the
%‘ median number of calories per single order if the number of calories for each flavor,
variety, or combination varies from the median by 20 percent or less. If the number
of calories for each flavor, variety; or combination differ from the median by more
X than 20 percent, the chairﬁéﬁgurant must disclose the number of calories as a
range from lowest to highest number of calories.
The bill requires every chain restaurant to have on the premises and make
available to a customer upon request all of the following nutritional information for
a single order of each menu item: the number of calories from fat, the number of
grams of total fat, the number of grams of saturated fat, the number of grams of
carbohydrates, the number of grams of sugar, the number of milligrams of sodium,
the number of grams of dietary fiber, and the number of grams of protein.

INSERT 2-12
(\0@(1) (a) A chain restaurant shall disclose for each menu item, as prepared and
offered for sale at the chain restaurant, the number of calories of a single order of the
menu item.

(b) A chain restaurant shall have on the premises and make available to a

@ I & Ot H W W

customer in writing upon the customer’s request all of the following nutritional

‘ . . . . LN
@ information regarding a single order of each menu item

%

10 1. The number of calorieé from fat.

11 2. The number of grams ofvtotal fat.

12 3. The number of grams of satljrated fat.
13 4. The number of grams of carb‘:)hydrates.
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5. The number of grams of sugar.

6. The number of milligrams of sodium.

7. The number of grams of die;ary fiber.

8. The number of grams of p;‘otein.

(¢) If a chain restaurant offers a menu item to customers using a menu, the
chain restaurant shall display the calorie information required under par. (;) next
to each item on the menu in a size and typeface of equal prominence to the price or
name of the menu item.

(d) Ifthe chain restaurant offers a menu item to customers using a menu board
located inside or outside of the chain restauragt, the chain restaurant shall display
the calorie information required under par. (a) on the menu board next to each item
in a size and typeface of equal prominence to the price or name of the item.

(e) If a chain restaurant offers food to customers in a saladvbar, buffet line,
cafeteria service, or similar arrangement where prepared food is on display, the chain
restaurant shall display the calorie information required under par. (5 next to the
food offered in a size and typeface that is prominent and legible to customers.

(f) If a chain restaurants pffers a menu item in various flavors, varieties, or
combinations and lists the item as a single menu item, the chain restaurant shall

whormatio n v
display the caloriegequired under par. (a) based on the median number of calories
for all flavors, varieties, or combinations, if the number of calories for each flavor,
variety, or combination differs from the median number by 20 percent or less. If the
number of calories for any flavor, variety, or combination differs from the median
number by more than 20 percent, the chain restaurant shall list the range of the
e

number of calories from the lowest to highest value. If a menu item that comes in

different flavors, varieties, or combinations is on display with a name placard or
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order of the menu item along with the name of the menu item

Qolorie infarmatioin

brochure, booklet, kiosk, or other device that is available at the chaln restaurant and
is easily accessible to customers at the point of ordering.

(2) A chainrestaurant shallinclude all of the following information on its menu
or menu board:

(a) A statement describing the suggested daily caloric intake hased on

12 CaVINY AL ERED <
recommendations by the department of agriculture and the @ﬁepartment of
health and human services.

(b) A statement that additional nutritional information is available upon
request.

(3) A chain restaurant may calculate the nutritional information required to
be disclosed under sub. (1) (z\a/) or (\{ﬂ for a single order by dividing the total for the

entire amount prepared by the number of orders.

(END)
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To Tara Vasby:

Please review this draft carefully to ensure I incorporated the changes you requested.
Please note that I eliminated the requirement to post a serving size and instead require
the number of calories to be posted by a single order. This means that a chain
restaurant will need to post the calories of an order of onion rings even if they intend
that it be shared and that each customer only eat two of the onion rings. The wording

, may need to be altered for the salad bar provision because the phrase “single order”
doesn’t apply. Please let me know how you want to handle this issue. S@

was unsure whether you wanted to keep the exact text of the suggested daily caloric
intake from the previous draft. This draft only requires a statement regarding the
daily caloricintake based on recommendations by th epartment of Agriculture
and the U.S,)Department of Health and Human Services. Are these the appropriate
federal agencies to list as sources of the caloric intake information? Please carefully
review the wording of the requirement to display caloric intake information to ensure
it complies with your intent.

Tamara J. Dodge

Legislative Attorney

Phone: (608) 267-7380

E-mail: tamara.dodge@legis.wisconsin.gov
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November 10, 2009

To Tara Vasby:

Please review this draft carefully to ensure I incorporated the changes you requested.
Please note that I eliminated the requirement to post a serving size and instead require
the number of calories to be posted by a single order. This means that a chain
restaurant will need to post the calories of an order of onion rings even if they intend
that it be shared and that each customer only eat two of the onion rings. The wording
may need to be altered for the salad bar provision because the phrase “single order”
doesn’t apply. Please let me know how you want to handle this issue.

I was unsure whether you wanted to keep the exact text of the suggested daily caloric
intake from the previous draft. This draft only requires a statement regarding the
daily caloric intake based on recommendations by the U.S. Department of Agriculture
and the U.S. Department of Health and Human Services. Are these the appropriate
federal agencies to list as sources of the caloric intake information? Please carefully
review the wording of the requirement to display caloric intake information to ensure
it complies with your intent.

Please note that I made some additional wording changes for clarification.

Tamara J. Dodge

Legislative Attorney

Phone: (608) 267-7380

E-mail: tamara.dodge@legis.wisconsin.gov
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