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Nelson, Robert P.

To: Gau, Maggie
Cc: tonyg@wcadv.org
Subject: RE: Questions on LRB 2016

Maggie,

| have shared Tony's questions with other drafters. We think a change should be made in Sections 9 and
24, because the petitioner would not have been a party in a earlier criminal action, ie. State v. Jones. We
think "...party to a court order..." should be replaced with "...person affected by a court order..." or something
similar.

As to the access to the petitioner's address, we think the use of the word "confidential" is enough. Itis a
term the court uses and understands in other contexts, so we are concerned about adding some other
language that may leave out something or create ambiguity.

Let me know what to do and | will redraft the bil.

Bob N

From: Gau, Maggie

Sent: Wednesday, January 27, 2010 4:42 PM
To: Nelson, Robert P.; Hurley, Peggy
Subject: FW: Questions on LRB 2016

Any Information you can provide on the emall below is greatly appreciated. Thanks in advance for your help!

Maggie Gau

Office of Rep. Ann Hraychuck
608.267.2365 or 1.888.529.0028
Room 6 North State Capitol

From: Tony Gibart [mailto:tonyg@wcadv.org]
Sent: Wednesday, January 27, 2010 2:44 PM
To: Gau, Maggie

Cc: Peterson, Eric

Subject: Questions for drafter on LRB 2016

Hi Maggie,
Hope you are doing well.

There have been two questions raised about the specific wording of two sections in LRB 2016. I would like to get the
drafter's thoughts on these questions. I know we went through a lot of drafts, but there is always something else once
more eyes look at it. Could you forward these questions over to LRB? Bob Nelson and Peggy Hurley worked on the
draft, but I am not sure who is responsible now. Let me know if you have any questions. I’ll stop by tomorrow, just to
check-in and see if there is anything we need to talk about.

Thanks so much,

01/29/2010




. Page 2 of 2
- Tony
- L. Sections 9 and 24 require the petitioner to provide details about other orders, if the petitioner is aware of them. The
~ intent is to inform the court about other actions and orders that may be relevant to the proceeding.
The bill currently reads:
If the petitioner knows of any other civil or criminal court proceeding in which the petitioner is a party to a
court order or judgment that includes provisions regarding contact with the respondent, any of the following
that are known by the petitioner:
a. The name or type of the court proceeding.
b. The date of the court proceeding.

c. The types of provisions regarding contact between the petitioner and respondent.

Technically, the petitioner is not a “party” in a criminal action against the respondent for domestic abuse. I think the

- language we have now is okay, but I would like to know if the drafter thinks a change in wording is necessary.

IL. Sections 11 and 27 are intended to resolve a problem that currently exists because clerks do not have contact
information for petitioners. For obvious reasons, petitioners are not required to put their address on the petition for a
restraining order. This causes a problem when the respondent requests a de novo review of the injunction and the clerk
cannot contact the petitioner to inform her of the need to re-appear.

Sections 11 and 27 require clerks to retain the petitioner's address in a confidential file. I have been asked whether the
bill needs to specify under what circumstances the clerk may release the petitioner's address. Certainly there is a need
to release the address as part of the process of serving the petitioner notice of the de novo review. Might the bill need
to specify that the respondent should not be given access to the information?

Tony Gibart

Policy Coordinator

- Wisconsin Coalition Against Domestic Violence
307 S. Paterson St. #1

Madison, W1 53703

Phone: (608) 255-0539 ext. 310
Fax/TTY: (608) 255-3560

01/29/2010




Nelson, Robert P.

From: Gau, Maggie

Sent: Monday, February 15, 2010 9:53 AM
To: Nelson, Robert P.; Hurley, Peggy
Subiject: ASA to AB 680 (LRB 2016/1)___
Attachments:

Instructions for SSA 1 to 5B 464.doc

Hi Robert and Peggy,
| need a sub-amendment t¢ AB nd attached is the list of corrections we need. Could we just get a P-draft Initially?

There’s an Exec on this bill on Thursday, so the sooner we can get the sub the better. Thanks for all your help! Call me or Tony
Gibart (WCADV) if you have any questions.

Maggie

Instructions for SSA
1toSB4...

Maggie Gau

Office of Rep. Ann Hraychuck
608.267.2365 or 1.888.529.0028
Room 6 North State Capitol




Instructions for SSA 1 to SB 464

Delete sections 1 and 2. Move this provision—the de novo review timeframe statute—to
the newly created 813.126.

813.126 If a party seeks to have the judge conduct a hem’ing@o of a determination,
order, or ruling entered in an action under s. §13.12, 813.122, 813.123, or 813.125,
~ including a denial of a request for a temporary restraining order, the motion requesting
* the hearing must be filed with the court within 36 15 wesking days after the circuit court

/ commissioner issued the determination, order, or ruling, and The court shall hold the de

novo hearing within +5 30 werking days after the motion requesting the hearing is filed

with the court, unless the court finds good cause for an extension of the de novo

hearing.

(/ Delete section 3.
l/ Delete section 4.
_Section 5: Delete insertion on page 5, lines 5 and 6, and replace with:

The court shall inform the petitioner in writing that the petitioner should contact the
sheriff to verify proof of service of the petition

/ Delete section 6.
l// belete section 7.
~Delete section 8
\/ Modify section 9 as follows:
If the petitioner knows of any other eivil-er-eriminal court proceeding in which
the petitioner is-a-party-te a person affected by a court order or judgment that

includes provisions regarding contact with the respondent, any of the following
that are known by the petitioner:

a. The name or type of the court proceeding.
b. The date of the court proceeding.
c. The types of provisions regarding contact between the petitioner and

respondent.

Section 10: Modify section 10 (2) (3) so that section 10 reads:

813.12 (5g) STiPULATION. If the parties enter into a stipulation to convert a petition
under this section to a petition for a temporary restraining order or injunction




under s. 813.125, the court may not approve that stipulation unless all of the
following occur:

(a) Either or both parties submit an oral request on the record for the conversion
explaining why the conversion of the petition is requested.

(b) The court addresses the petitioneypersonally and determines that the petitioner
entered into the stipulation knowingly and with an understanding of the
differences between the orders issued under s. 813.12(4), (4m) and s. 813.125(4)
(4m).

Modify section 11 so that the insertion on page 8, lines 7-9, reads:
- The petitioner shall provide the clerk of circuit court with the petitioner’s address when

/ he or she files a petition under this section. The clerk shall maintain the petitioner’s
address in a confidential file- manner.

{/ Retain section 12 but delete the insertion on page 8, lines 19-21, and replace with:

; The court shall inform the petitioner in writing that the petitioner should contact the
%/ sheriff to verify proof of service of the petition

LSection 13: same instruction as section 9.

‘Section 14: Delete insertion on page 9, lines 18 and 19, and replace with:
v The court shall inform the petitioner in writing that the petitioner should contact the
sheriff to verify proof of service of the petition.

/ Section 15: same instruction as section 9.

(/i{etain section 16.
Aetain section 17.

/ Retain section 18.

(/ Modify section 19 as follows:

813.125 (2m) Two-PART PROCEDURE. If the fee under s. 814.61(1) for filing a petition

under this section is waived pursuant to s. 814.61(1)(e), the procedure for an action under
this section is in 2 parts. First, if the petitioner requests a temporary restraining order the
court shall issue or refuse to issue that order. Second, the court shall hold a hearing under
sub. (4) on whether to issue an injunction, which is the final relief. If the court issues a
temporary restraining order, the order shall set forth the date for the hearing on an
injunction. If the court does not issue a temporary restraining order, the date for the
hearing shall be set upon motion by either party.

gl




The intent is to only create the two-part procedure for petitions alleging conduct that is
the same as or similar to conduct that is prohibited by s. 940.32 [stalking] or that is listed
ins. 813.12 (1) (am) 1. to 6. [conduct defined as domestic abuse when committed in the
context of a domestic relationship]. This qualifier will allow the court to dismiss frivolous
petitions without holding a permanent injunction hearing.

Delete section 20.

/ Retain section 21,

V Delete section 22 and replace with the following:
The judge or circuit court commissioner may not dismiss or deny granting a temporary
restraining order because of the existence of a pending action or of any other court order

that bars contact between the parties, nor due to the necessity of verifying the terms of an
existing court order.'

déelete section 23 and replace with the following:

The judge or circuit court commissioner may not dismiss or deny granting an junction
because of the existence of a pending action or of anv other court order that bars contact
between the parties., nor due to the necessity of verifying the terms of an existing court
order.

(/Section 24: same instruction as section 9.
V Retain section 25.
[/f . .
¥ Retain section 26.

f/Section 27: same instruction as section 11.

/ Delete section 28.

! Same language as currently exists in sec. 813.12(3)(aj)
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/éuary 22, 2010 — Introduced by Representatives HRAYCHUCK, PARISI, Rovs,
/ STASKUNAS, DEXTER, SUDER, BERCEAU, TURNER, DAaNoU, VAN ROy, KAUFERT,
/ TOWNSEND, MILROY, SINICKI, BIES and A. WILLIAMS, cosponsored by Senators |,
TAYLOR, ERPENBACH, ROBSON, DARLING, LASSA, RISSER, HANSEN, A. LASEE, Cosﬁf

and O1SEN. Referred to Committee on Corrections and the Courts
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AN Act /'ft'(/);renumber 757.69 (8); to renumber and amend 813.125 (2); to }
/Ta/n:ehrfd 813.06, 813.12 (2) (a), 813.12 (3) (aj), 813 12 (3) (¢), 813.12 (4) (aj), ;
813.12 (5m), 813.122 (2), 813.123 (2) (a), 813.125 (3) (c) and 813.125 (5m); and i

to create 757.69 (8) (b), 767.338, 813.12 (5) (a) 4., 813.12 (5g), 813.122 (6) (a)

5., 813.123 (6) (d), 813.125 (2) (b), 813.125 (2g), 813.125 (2m), 813.125 (3) (d),

813.125 (3) (e), 813.125 (4) (aj), 813.125 (5) (a) 4., 813.125 (5g) (c), 813 125 (5g) /
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‘t et gt TSP

_.(d) and 813. 12&of the statutes relatmg to: temporary restraining orders and

ooqcucnu:-wmn—‘%

injunctions.
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Analysis by the Legislative Reference Bureau
This bill makes numerous changes in the laws concerning-petitions for

temporary restraining~agders and injunctions rel to domestie-fbuse, child abuse,
adult at risk, or harassment s

Under current law, i ersan wants a judge tpo-review a decision of a circuit
court commissioner, the person gsubyaits a motjert to the circuit court asking for a
hearing before the judge. The cout cond 6 a de novo hearing in which the judge
hears all of the evidence and afgumente and makRes.a decision without regard to the
commissioner’s decision. Under thds bill, a.party seek1 pjudicial review of a circuit
court commissioner’s décisiparregarding a petitlgn for a domestic abuse, child abuse,

#
’/
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ak t—at-risk, or harassment temporary restraining order or injunction must file

divorce action, to enter any order that conflicts with an order entered by a circuit
court regarding a temporary restraining order or injunction for domesgtic abuse, child

with a domesti¢ abuse criminal action; or with a condition of frobation, parole,
extended supervigion, or release.

The bill requyres the circuit court to inform the petitioner/of the agency that the
person should contjct to verify that the petition for a tempopary restraining order or
injunction for domejtic abuse, child abuse, adult at risk/or harassment has been
served on the respondent. Currently the circuit courf/judge or commissioner is
prohibited from dismisging or denying a domestic abusg'temporary restraining order
or injunction because of the existence of a pending actfon or any court order that bars
contact between the parties. The bill expands that prohibition to include any civil
or criminal court order that includes provisioné regarding contact between the

parties.

The bill requires a petitioner seekipg a domestic abuse, child abuse,
adult—at-risk, or harassment temporary regtraining order or injunction to include
in the petition identifying inf(}g‘mation {bout any other civil or criminal court
proceeding that has a court order that ingludes provisions regarding contact with the
person who is the subject of the petitigh (respondent).

The bill allows the circuit courtlo approve a stipulation to convert a domestic
abuse petition to a harassment pefitign only if, on the record, one or both parties
request the conversion, the court gxplaing the differences between a harassment and
domestic abuse injunction, and fhe court Includes an explanation as to why granting
a domestic abuse temporary péstraining order or injunction is not appropriate.

The bill provides the game procedure\for the service of a petition upon the
respondent in an action for a harassment temporary restraining order or injunction
as is provided in an acfon for a domestic abuge temporary restraining order or
injunction. The bill also provides parallel language in the statutes regarding the
procedure for bringifg an action for a harassmenttemporary restraining order or
injunction, providing advice regarding service of the petition on the respondent,
limiting the remefies to those petitioned for, and for ordering the sheriff to assist the
petitioner in hjé or her residence as is provided in an a¢tion for a domestic abuse
temporary regtraining order or injunction.

Undeythe bill, a person under the age of 18, or the pareht, stepparent, or legal
guardian 4f the person may petition for a harassment temporaxy restraining order
or injupftion and the court may appoint a guardian ad litem for a child who is a
petitigher.

The bill requires the clerk of circuit court to provide a person who contacts the
circuit court about filing a petition for temporary restraining orders and injunctions

for domestic abuse, child abuse, adult at risk, or harassment, with & document
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preparet\by the director of state courts. The bill requiresthe documenttodescribe
the differemt types of temporary restraining order d injunctigns;who is eligible,
the remedies % \ailable for each, and the prge€ss necegsary to obtain one of the
temporary restradugg orders or injunctions:” The djretfor of state courts is required
to provide sufficient copigs to the courtswithgut’charge.
Under the bill, the cirewit court’is regtired to review and rule on a petition for
a temporary restraining *order far_domestic abuse, child abuse, adult at risk, or
harassment within two bugiiess hotrs_after receipt of the petition. If the court is
unable to do so, the b111 e rés the clerk™ofircuit court to make arrangements for
another court to re e petltlnn within the Pwq—hour period. If the court denies
the petition, the .:4 requires the tourt to file a written record of the denial that
includes the ngifie of the petitioner and the reason for thedenial, and to provide the
petltloner with a copy of that denial. \”’\
rther informati6n sae the state andiocal fiscal estimatesayhich will be

\pn 10 as an 'y penm. .
&C;CL@ — N\

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

T RE - UL
SECTIO f of the statutes is created to read: /
e hearineJlH heo (omp)e

‘ >-—-—> ! 3 o/
fa party seekSé) have the judge conduct a})hearlngof

a determination, order, or ruling entered in an action under s. 813.12, 813.122,

813.123, or 813.125, including a denial of a request for a temporary restraining order,
/
the motion requesting the ﬁéanng must be filed with the court w1th1n/{ﬁ3rkmg

days after the circuit court commlssmner issyed the determmatlon order, or ruhn%
The pew Ompre ;
( d théourt shall hold the de novy/hearing withi Worklng days after the motion
Lt n fEST ﬁ’yé’ (,»,,,A% ,(’,,,,(/5 ja‘ad

) requestlng the hearlng is ﬁled W1th the COUr. (i use Lov an cxlon Fron of /,(e,
AAL NG e TN s /
7 CSECNON 3: ¥6.[. 338 0ol the afubes isCreaped towread: -‘4‘ . 64»‘7%
’ = . T . . 4 Pl WL W, ‘
767.338 Cenflict-with-temperary restratning grders,-injune :‘g; %, IV [V
12 ’ coptact\profiibition otwiths nd} ap-other provisromaf thig chapéer;the \
13 [ >\couft may not-erifer an ordertindér<this-chapterthat onIEwith 3 -- s ) o §
. evﬂ
, — MoV | , A
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o e,

der s 813 12, 813.122, 813.123, or 813.125, with the contact prohibition undef's.

!

968.075 or with a condition of probation, parole, extended supervision, releasé;.

SECTION 813 06 of the statutes is amended to read i‘i

813.06 Secum ; fgr damages. In proc:eedmgs under&? 767.225 the court or‘,

i

\

judge may, and in all other prage dlngs except proceedir(gs under ss. 813.12, 813. 122, |

813.123, 813.125, and 823.113 the . OI‘J dfe shall, require a bond of the party

seeking an injunction, with ?retles, tothe \ffeqt that he or she will pay to the party
enjoined such damages, nﬁt eyefeding an amo : td‘be\\e‘peciﬁed, as he or she may
sustain by reason of theAhjunction if the court finally decjdes 1at the party was not
entitled theretg-Copies of such bond, affidavit or other pleadiny etlall be served upon

the party#hjoined and the officer serving the same shall, within 8\days after such

S8 1ce ﬁle his orl }}er return 1n the ofﬁce of the clerk of the court.

ot A A
[ OIS S R . S

SECTION 5. 813.12 (2) (a) of the statutes is amended to read
813.12 (2) (a) No action under this section may be commenced by complaint and
summons. An action under this section may be commenced only by a petition
described under sub. (5) (a). The action commences with service of the petition upon
the respondent if a copy of the petition is filed before service or promptly after service.
If the judge or a circuit court commissioner extends the time for a hearing under sub.
(3) (c) and the petitioner files an affidavit with the court stating that personal service
by the sheriff or a private server under s. 801.11 (1) (a) or (b) was unsuccessful
because the respondent is avoiding service by concealment or otherwise, the judge
or circuit court commissioner shall inform the petitioner that he or she may serve the
respondent by publication of a summary of the petition as a class 1 notice, under ch.
985, and by mailing or sending a facsimile if the respondent’s post-office address or

facsimile number is known or can with due diligence be ascertained. The mailing or

E
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sending of a facsimile may be omitted if the post—office address or facsimile number
cannot be ascertained with due diligence. A summary of the petition published as
a class 1 notice shall include the name of the respondent and of the petitioner, notice
of the temporary restraining order, and notice of the date, time, and place of the

hearing regarding the‘;ljunction The co hall inform the petitioner in writin

7’ ;Q s e %‘5
S to which agenc/f /éhe petitioner should contacé?g verify the proof of service of the

petition:

SECTION 6. 813.12 (3) (aJ) of the statutes is amended to read‘

813.12 (3) (aj) In determining whether to issue a tem f'gry restraining order,
the judge of\mrcult court commissioner shall con81der the potential danger posed to
the petitioner and the pattern of abusive conduct of’/ he respondent but may not base

h1s or her decision’ s\olely on the length of tlI}l’é, since the last domestic abuse or the

length of time since the relatlonshlp end,ed The judge or circuit court commissioner

T may grant only the remea}es requested or approved by the petitioner. The judge or

circuit court commissioner may not dismiss or deny granting a temporary
z’ \

restraining order because of'the emstence of a pending action or of any other civil or

criminal court order tl;,uét bars 1nc1u®§ provisions regarding contact between the

parties, nor due to bh; necessity of verlémg the terms of an existing court order.
SECTION Z 813.12 (3) (c) of the statuteg is amended to read:
813.12 £§) (c) The temporary restraining order is in effect until a hearing is held
on 1ssuapcfe of an injunction under sub. (4). The tehlporary restraining order is not

v01ded 1f the respondent is admitted into a dwelling th\at the order directs him or her

to /av01d. A judge or circuit court commissioner shall hold a hearing on issuance of

/én injunction within 14 days after the temporary restraining order is issued, unless
the time is extended upon the-written-consent-of the-parties motion of the petitioner

e
s

'
e, /
T, -
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9/ SECTION 7
;r, B ————— e S e

i

1 Y Oréxtended once for 14 days upon a finding that the respondent has not been served

with a%opy of the temporary restraining order although the pe /Ltloner has exercised

due d1hgencea /

=
s
/

SECTION 8. 813 12 (4) (aj) of the statutes is amended to read:
813.12 (4) (a)) In détermlnmg whether to rssue an injunction, the judge or

circuit court commissioner shall cerglder the potentlal danger posed to the petitioner
and the pattern of abusive conduct of ti}e’ respondent but may not base his or her
decision solely on the length of time s/mce the last dom%tlc abuse or the length of time
since the relationship ended. The Judge or circuit cotu:t comrmssmner may grant only

the remedies requested by the petitioner. The judge or c1rcu1t court commissioner

fx’

may not dismiss or deny granting an injunction because of the existence of a pending
x"

action or of anx;./other civil or criminal court order that bars 1nc1ude§ provisions

garding pontact between the parties, nor due to the necessity of verifying the terms

of an emstmg court order

e R

-
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SECTION 9. 813.12 (5) (a) 4. of the statutes is created to read

813.12 (5) (a) 4. If the petitioner knows of any other

0 JPCrsen o fy >
proceeding in which the petitioner is aa court order or Judgment that

includes provisions regarding contact with the respondent, any of the following that

are known by the petitioner:
a. The name or type of the court proceeding.

b. The date of the court proceeding.

c. The types of provisions regarding contact between the petitioner and

respondent.

SECTION 10. 813.12 (5g)’of the statutes is created to read:

\
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1 813.12 (5g) STIPULATION. If the parties enter into a stipulation to convert a
2 petitidn under this section to a petition for a temporary restraining order or
3 injunction under s. 813.125, the court may not approve that stipulation unless all of
4 the following occur:
5 (a) Either or both parties submit an oral request on the record for the
6 conversion explaining why t}}? }c’:/cix}\fe‘rsjon of the petition is requested. 3/
7 (b) The court ii;fqrms~ th(e i;é;;itioner on the record of all of the followi'r;;‘\\
8 N 1. The requirements for granting|a domestic abuse injunction as speciﬁed\
9 under sub. (4) (a). ‘
10 2\ TQe definition of domestic abus¢ under sub. (1) (am).
11 3. The?}e{;uirements for granting 4 harassment injunction as specified under
19 5813125 @ @)
13 4. The deﬁniti"(;ﬂ of harassment uxTier s. 813.125 (1). |
14 5. The amount of tﬁsne that a do

|

stic abuse injunction shall be in effect if ‘1
!

1

15 granted is the amount of tirﬁé‘tlgat the p’ titioner requests under sub. (4) (c).

16 6. The amount of time thatﬁ\;"‘hgras ment injunction may be in effect under s.
17 813.125 (4) (o).

18\ 7. The orders that may be made un ;\i‘“s‘gb. (4) and that shall be made under
19\ sub. (4m) upon granting a domestic abuse nJunEbion

.
20 8. The orders that may be made undér s. 813.125.(4) and (4m) upon granting

21

—,

a harassment injunction. ] .
X,

i \'\,‘
22 9. The petitioner’s right to refuse to ent%r into a stipulation:-to convert a petition

MWM

.

e st

23 \ under this section to a petition under s. 813.?25 and to continue under this section. |
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b e e

A o s
bt

“~.appropriate. | —
4 SECTION 11. 813.12 (5m) of the statutes is amended to read:
5 813.12 (6m) CONFIDENTIALITY OF VICTIM’S ADDRESS. The petition under sub. (5)
6 and the court order under sub. (3) or (4) shall may not disclose the address of the
7 alleged victim. The petitioner shall provide the clerk of circuit court with th
8
10 SECTIbN 12. 813.122 (2) of the statutes is amende& to read:
11 813.122 (2) COMMENCEMENT OF ACTION AND RESPONSE. No action under this
12 section may be commenced by complaint and summons. An action under this section
13 may be commenced only by a petition described under sub. (6) (a). The action
14 commences with service of the petition upon the respondent if a copy of the petition

15 is filed before service or promptly after service. The Notwithstanding s. 803.01 (3)

(a), the child victim or a parent, stepparent or legal guardian of the child victim may
be a petitioner under this section. Section 813.06 does not apply to an action under

this section. The respondent may respond to the petition either in writing before or

at the hearing on the issuance of the 1n3unct10n or orally at that hearing. The court
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includes provisions regarding contact with the respondent, any of the following that
are known by the petitioner:

a. The name or type of the court proceeding.

b. The date of the court proceeding.

¢. The types of provisions regarding contact between the petitioner and
respondent.

SECTION 14. 813.123 (2) (a) of the statutes is amended to read:

813.123 (2) (a) No action under this section may be commenced by complaint
and summons. An action under this section may be commenced only by a petition
described under sub. (6). The action commences with service of the petition upon the
respondent if a copy of the petition is filed before service or promptly after service.
The individual at risk, any person acting on behalf of an individual at risk, an
elder—adult—at—-risk agency, or an adult-at-risk agency may be a petitioner under
this section. If the petition is filed by a person other than the individual at risk, the
petitioner shall serve a copy of the petition on the individual at risk. Section 813.06
does not apply to an action under this section. The respondent may respond to the
petition either in writing before or at the hearing on the issuance of the injunction

or orally at that hearing. The court shall
2 7 b/

813.123 (6) (d) If the petitioner knows of any othe .g £ 1v11 or crlmma court
. pPerson gt T

proceeding in which the petitioner is aya court order or Ju{ ent that

includes provisions regarding contact with the respondent any of the following that
are known by the petitioner:

1. The name or type of the court proceeding.
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2. The date of the court proceeding.

3. The type of provisions regarding contact between the petitioner and
respondent.

SECTION 16. 813.125 (2) of the statutes is renumbered 813.125 (2) (a) and
amended to read:

813.125 (2) (a) An action under this section may be commenced by filing a

petition described under sub. (5) (a). No action under this section may be commenced

If the judge or a circuit court commissioner extends the time for a hearing under sub.

(3) (c) and the petitioner files an affidavit with the court stating that personal service

by the sheriff or a private server under s. 801.11 (1) (a) or (b) was unsuccessful

r circuit mmissi 1 infi e petitioner t he m rve the

respondent b lication of of the petition as a class 1 noti er ch

a class 1 notice shall include the name of the respondent and of the petitioner, notice

of the temporary restraining order, and notice of the date, time, and place of the
hearing regarding the injunction. The court shall inform the petitioner in writing

as to which agency the petitioner should contact to verify the proof of service of the

petition. Section 813.06 does not apply to an action under this section.

SECTION 17. 813.125 (2) (b) of the statutes is created to read:
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1 813.125 (2) (b) Notwithstanding s. 803.01 (3) (a), a child, as defined in s.

2 813.122 (1) (b), or a parent, stepparent, or legal guardian of a child may be a

3 petitioner under this section.
4 SECTION 18. 813.125 (2g) of the statutes is created to read:
5 813.125 (2g) APPOINTMENT OF GUARDIAN AD LITEM. The court or circuit court
6 commissioner, on its or his or her own motion, or on the motion of any party, may
7 appoint a guardian ad litem for-a-ehild whois-the petitioner under this section when——-
e o roquires. T He Cee cinder 5 BN EE) Cur €l < pek
o it soreaises ) | fer s pryieslice),”
e A SECTION 19. 813.125 (2m) of the stalutes is created €6 read
@ 813.125 (2m) TWO-PART PROCEDURE. /’I(he procedure for an action under this
11 section is in 2 parts. First, if the petitioner requests a temporary restraining order
12 the court shall issue or refuse to issue that order. Second, the court shall hold a
13 hearing under sub. (4) on whether to issue an injunction, which is the final relief.
14 If the court issues a temporary restraining order, the order shall set forth the date
15 for the hearing on an injunction. If the court does not issue a temporary restraining

16 order, the date for the hearing shall be set upon motion by either party. j/

N " et e e
o

17 ~ SECTION 2Q. 813.125 (3) (¢) of the statutes is amended to re«d:

18 813.125 (3) (¢) \‘\\tgemporary restraining order is in éffect until a hearingis
19 held on issuance of an i;lj ction under sub. (4)" A judge or circuit court %
20 commissioner shall hold a heari\ﬁg\xissuanc of an injunction within 14 days after ;;
21 the temporary restraining order is s e unless the time is extended upon the f
22 ritten-consent-of the partés motion of the\\ sner or extended once for 14 days
23 upon a findipg-that the respondent has not been ser%d Wth a copy of the temporary /
24 restradning order although the petitioner has exerc1sed due dil¥gence.

e e et et

— . e

25 SECTION 21. 813.125 (3) (d) of the statutes is created to read:
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813.125 (3) (d) The judge or circuit court commissioner shall advise the
petitioner of the right to serve the respondent the petition by published notice if with
due diligence the respondent cannot be served as provided under s. 801.11 (1) (a) or
(b). The clerk of circuit court shall assist the petitioner with the preparation of the
notice and filing of the affidavit of printing.

SECTION 22. 813.125 (3) (e) of the statutes is created to read:

813.125 (3) (e) The judge or circuit court commissioner may not dismiss or deny

granting a temporary restraining order because of the existence of a pending action

3 4
or of any othercourt order ¢hat includes provisions regar@contact

between the parties, nor due to the necessity of verifying the terms of an existing

court order.

SECTION 23. 813.125 (4) (aj) of the statutes is created to read: C

813.125 (4) (aj)/The Judge or c1rcu1t court commissioner may grant only the>

et v A AR

remedies requested by the petitioner.r'l:l;e judge or circuit court commissioner may

not dismiss or deny granting an injunction because of the existence of a pending

T TN b iy
action or of any other €ivil or crimina) court order that @des provisions regar

bars
)contact between the parties, nor due to the necessity of verifying the terms of an

existing court order.

SECTION 24. 813.125 (5) (a) 4. of the statutes is created to read:

813.125 (5) (a) 4. If the petitioner knows of any other®ivil or criminal gourt
proceeding in which the petitioner is ag a courtegrcgler or Jud;;lent that
includes provisions regarding contact with the respondent, any of the following that
are known by the petitioner:

a. The name or type of the court proceeding.

b. The date of the court proceeding.

F Lars
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1 c. The type of provisions regarding contact between the petitioner and
2 respondent.
3 SECTION 25. 813.125 (5g) (c) of the statutes is created to read:
4 813.125 (5g) (¢) If an order is issued under this sectioﬁ,/ upon request by the
5 petitioner the court or circuit court commissioner shall order the sheriff to
6 accompany the petitioner and assist in placing him or her in physical possession of
7 his or her residence or to otherwise assist in executing or serving the temporary
8 restraining order or injunction. The petitioner may, at the petitioner’s expense, use
9 a private process server to serve papers on the respondent.
10 SECTION 26. 813.125 (5g) (d) of the statutes is created to read:
11 813.125 (5g) (d) The issuance of an order or injunction under sub. (3) or (4) is
12 enforceable despite the existence of any other criminal or civil order restricting or
13 prohibiting contact.
14 SECTION 27. 813.125 (5m) of the statutes is amended to read:
15 813.125 (5m) CONFIDENTIALITY OF VICTIM’S ADDRESS. The petition under sub. (5)
16 and the court order under sub. (3) or (4) shall may not disclose the address of the
17 alleged victim. The petitioner shall provide the clerk of circuit court with the
18

&)
20 / SECTION 2 28. 8 .126 of the stai?;?g sAs created to Fead S 4
21

22 contacts the clerk of circuit inquiring about filing a petition for a temporary

/
/
23 {l restraining order or inj

24 | clerk shall providg£he person with a docu
\ N
25 "a\ courts that inf6rms the person of the types of restraining orders and injunctions, who /

‘‘‘‘‘‘
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is\eligible for each type of order and injunction, the remedies available under ea

- 14 -

to the circuit courts without charge.
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SECTION 28

(2) When a pérson submits a petition to the court unﬂer s. 813.12, 813.122,

813.123, or 813.125, tha court shall review, rule on, a:xd/feturn the petition within

2 normal business hours after receipt of the petltlc}n If the court is unable to review

the petition within the 2-ho

period, t}}g clerk of circuit court shall make

arrangements for the review by an hey@ourt within the 2-hour period.

(8) If the court denies a reqfuést

a temporary restraining order, the court

e
shall file a written record of the denial that Includes the name of the petitioner and

o
o

the reason for the deniagl’ “The court shall provide the petitioner with a copy of the

P
record of the deni;»l’.
e

4) Ifa étitioner or respondent in an action under s3\813.12, 813.122, 813.123,

or 813,125 seeks a de novo hearing before the judge of a‘court commissioner’s

n.ln AN a the Progédupeune

I A 2 o ;3 s

-_;‘% -

s

SECTION 29. Imtlal apphcablhty

"

() r)
]

e,

TG BT A <

o™ £

(1) This act first applies to petitions filed with the c1rcu1t court on the effective

date of this subsection.

SEcTION 30. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after

publication.

(END)
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%entered into the stipulation knowingly an (ﬁl; h an understanding of the . ¢ve T

differences between the orders issued under, 4)n(4m) and @3‘125(4)
N G B L Y S

Ma&dify section 11 so that the hi?nion\y)iage 8. lines 7-9, reads:
The pPetitioner shall provide the clerk of cikcuit court with the petitioner’s address when

he or éhe files a petition unde4 this section. \The clerk shall maintain the petitioner’s
address\n a confidential ﬁ%eémanner.

- Retain section 12 but delefe the insertion on page 8, lines 19-21, and replace with:

. The court shill inform the petitioner in writing that\the petitioner should contact the
sheriff to verifv proof c(f service of the petition \

-/ Section 13: same instfuction as section 9.

Section 14: Deletk intsertion on page 9, lines 18 and 19, and ¥eplace with:

/ ’
The court shall infi the petitioner in writing that the petitionex should contact the
shf;riff to verify pr o\f of service of the petition.

/ Section 15: same ihstriction as section 9.

/ Retain section 16

R

etain section 17.
e . A

) / Retain section

/ Modify sectioyf 19 as follows:

813.125 (2m)/Two-PART PROCEDURY. If the fee under s. 814.61(1) for filing a petition
under this segtion is waived pursuant to s. 814.61(1)(¢), the procedure for an action under
this section i in 2 parts. First, if the petitioner requests a temporary restraining order the
court shall iskue or refuse to issue that §rder. Second, the court shall hold a hearing under
sub. (4) on whether to issue an injunctiol, which is the final relief. If the court issues a
temporary festraining order, the order shalkset forth the date for the hearing on an
injunction/If the court does not issue a tempgrary restraining order, the date for the
hearing shall be set upon motion by either party.




Changes to LRBs0290/p1
Section 1 Modify the insertion as follows:
The court shall inform the petitioner in writing that if the petitioner chooses to have the

action served by the sheriff, then the petitioner should contact the sheriff to verify proof
of service of the petition

Section 3, page 3, line 8

Replace “knowingly™ with “voluntarily.” Knowingly is redundant with the requirement
that the petitioner understand the differences between the two orders.

Section 5 Modify the insertion as follows:
The court shall inform the petitioner in writing that if the petitioner chooses to have the é/ﬁf&‘ 2 en f‘/

action served by the sheriff, then the petitioner should contact the sheriff to verify proof k
of service of the petition

Section 7

The court shall inform the petitioner in writing that if the petitioner chooses to have the
~ . action served by the sheriff, then the petitioner should contact the sheriff to verity proof
U of service of the petition

Section 9 Modify the insertion on page 6, lines 3-5 as follows:

he court shall inform the petitioner in writing that if the petitioner chooses to have the
action served by the sheriff, then the petitioner should contact the sheriff to verify proof
of service of the petition

Section 20

Bob, There needs to be a couple of changes to this section. First, the timeframe being set
up is for de novo hearings of court commissioners” decisions pertaining to restraining
orders. Parties may move under to section 757.69(8) for a de novo review. Therefore,
your question in the note seems to indicate that a cross-reference would be appropriate.
Also, because sec. 757.69(8) uses the term de novo and because review of
commissioners’ decisions are commonly referred to as de novo hearings we want to stick
to that term.

In addition, the Office of Court Operations has specifically requested that the term
working days not be used in this statute. My understanding is that working days, as
opposed to the more simple reference to days, would create a lot of confusion. In
addition, section 801.15 (1) has a number of rules regarding how statutory references to
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AN ACT to renumber and amend 813.125 (2); to amend 813.12 (2) (a), 813.12
(5m), 813.122 (2), 813.123 (2) (a) and 813.125 (5m); and to create 813.12 (5) (a)
4. 813.12 (5g), 813.122 (6) (a) 5., 813.123 (6) (d), 813.125 (2) (b), 813.125 (2g),
813.125 (2m), 813.125 (3) (d), 813.125 (3) (e), 813.125 (4) (aj), 813.125 (5) (a) 4.,
813.125 (5g) (c), 813.125 (5g) (d) and 813.126 of the statutes; relating to:

temporary restraining orders and injunctions.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 813.12 (2) (a) of the statutes is amended to read:

813.12(2) (a) No action under this section may be commenced by complaint and
summons. An action under this section may be commenced only by a petition
described under sub. (5) (a). The action commences with service of the petition upon

the respondent if a copy of the petition is filed before service or promptly after service.
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If the judge or a circuit court commissioner extends the time for a hearing under sub.
(3) (c) and the petitioner files an affidavit with the court stating that personal service
by the sheriff or a private server under s. 801.11 (1) (a) or (b) was unsuccessful
because the respondent is avoiding service by concealment or otherwise, the judge
or circuit court commissioner shall inform the petitioner that he or she may serve the
respondent by publication of a summary of the petition as a class 1 notice, lunder ch.
985, and by mailing or sending a facsimile if the respondent’s post-office address or
facsimile number is known or can with due diligence be ascertained. The mailing or
sending of a facsimile may be omitted if the post-office address or facsimile number
cannot be ascertained with due diligence. A summary of the petition published as
a class 1 notice shall include the name of the respondent and of the petitioner, notice

of the temporary restraining order, and notice of the date, time, and place of the

Ao o et @n T 4

P

hearing regarding the injunction. The court shall inform the petitigner in writin

that fhe petitioner should contact the sheriff to verify the DI‘OOf of service of the

[ he el lirer cAewses Te Aeve 7de Jackon af’”QchV

s

petition. ,«;{e - /m« ?ff
SECTION 2. 813.12 (5) (a) 4. of the statutes is created to read:

813.12 (5) (a) 4. If the petitioner knows of any other court proceeding in which
the petitioner is a person affected by a court order or judgment that includes
provisions regarding contact with the respondent, any of the following that are
known by the petitioner:

a. The name or type of the court proceeding.

b. The date of the court proceeding.

c. The types of provisions regarding’ contact between the petitioner and
respondent.

SEcTION 3. 813.12 (5g) of the statutes is created to read:
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813.12 (5g) StiruLaTiON. If the parties enter into a stipulation to convert a
petition under this section to a petition for a temporary restraining order or
injunction under s. 813.125, the court may not approve that stipulation unless all of
the following occur:

(a) Either or both parties submit an oral request on the record for the
conversion expiaining why the conversion of the petition is requested.

(b) The court addresses the petitioner personally and determines that the
ra e /l €A /é’f' g /-

petitioner entered into the‘écipulation and with an unde{:szanding of the

differences between the orders issued under subs; (4) and (4m) and s. 813.125 (4) and
(4m).

SECTION 4. 813.12 (5m) of the statutes is amended to read:

813.12 (5m) CONFIDENTIALITY OF VICTIM'S ADDRESS. The petition under sub. (5)

and the court order under sub. (3) or (4) shall may not disclose the address of the

alleged victim. The petitioner shall provide the clerk of circuit court with the
petitioner’s address when he or she files a petition under this section. The clerk shall

maintain the petitioner’s address in a confidential manner.

SECTION 5. 813.122 (2) of the statutes is amended to read:

813.122 (2) COMMENCEMENT OF ACTION AND RESPONSE. No action under this
section may be commenced by complaint and summons. An action under this section
may be commenced only by a petition described under sub. (6) (a). The action
commences with service of the petition upon the respondent if a copy of the petition
is filed before service or promptly after service. The Notwithstanding s. 803.01 (3)
(a), the child victim or a parent, stepparent or legal guardian of the child victim may
be a petitioner under this section. Section 813.06 does not apply to an action under

this section. The respondent may respond to the petition either in writing before or
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) C/&(amcq fs /4 e

at the h f{armg on the issuance of the injunction or orally at\that hearing. The ?gé;:t

//'t Py //4 f/z;u&e;’ ('(@ Kogpr Jf{g . d'[fvﬁ,ff’/zc oo,

to verify the proof of service of the Detition.\/ sher

SECTION 6. 813.122 (6) (a) 5. of the statutes is created to read:

813.122 (6) (a) 5. If the petitioner knows of any other court proceeding in which
the petitioner is a person affected by a court order or judgment that includes
provisions regarding contact with the respondent, any of the following that are
known by the petitioner:

a. The name or type of the court proceeding.

b. The date of the court proceeding.

c. The types of provisions regarding contact between the petitioner and
respondent.

SECTION 7. 813.123 (2) (a) of the statutes is amended to read:

813.123 (2) (a) No action under this section may be commenced by complaint
and summons. An action under this section may be commenced only by a petition
described under sub. (6). The action commences with service of the petition upon the
respondent if a copy of the petition is filed before service or promptly after service.
The individual at risk, any person acting on behalf of an individual at risk, an
elder-adult-at-risk agency, or an adult-at-risk agency may be a petitioner under
this section. If the petition is filed by a person other than the individual at risk, the
petitioner shall serve a copy of the petition on the individual at risk. Section 813.06
does not apply to an action under this section. The respondent may respond to the
petltlon either in f}i ing before or at the hearmg on the issuance of the 1n3unct10n

:.’.JJ{, ?‘_Mﬁwﬂé ehr C e § €5 4¢u€ y f/! ocem. €
or orally at that hearing. The co

hall 1nform h

titioner should contact the sheriff )
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petitioner should contact the sheriff to verify the proof of service of the netition.\/j,
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SECTION 8

SECTION 8. 813.123 (6) (d) of the statutes is created to read:

813.123 (6) (d) If the petitioner knows of any other court proceeding in which
the petitioner is a person affected by a court order or judgment that includes
provisions regarding contact with the respondent, any of the following that are
known by the petitioner:

1. The name or type of the court proceeding.

2. The date of the court proceeding.

3. The type of provisions regarding contact between the petitioner and
respondent.

SECTION 9. 813.125 (2) of the statutes is renumbered 813.125 (2) (a) and
amended to read:

813.125 (2) (a) An action under this section may be commenced by filing a
petition described under sub. (5) (a). No action under this section may be commenced

by service of summons. The action commences with service of the petition upon the

respondent if a copy of the petition is filed before service or promptly after service.
If the judge or a circuit court commissioner extends the time for a hearing under sub.
(3) (¢) and the petitioner files an affidavit with the court stating that personal service
by the sheriff or a private server under s. 801.11 (1) (a) or (b) was unsuccessful
because the respondent is avoiding service by concealment or otherwise, the judge
or circuit court commissioner shall inform the petitioner that he or she may serve the
respondent by publication of a summary of the petition as a class 1 notice, under ch.
985, and by mailing or sending a facsimile if the respondent’s post-office address or

facsimile number is known or can with due diligence be ascertained. The mailing or

sending of a facsimile may be omitted if the post-office address or facsimile number

cannot be ascertained with due diligence. A summary of the petition published as
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aclass 1 notice shgﬁmcl}; dgthename of the respondent and of the petitioner, noLigu;W\“‘
f the temporary restraining order, and n f th ime, and place of th \\\

. %A € s / e'/‘r
petition. Section 813.06 does not apply to an action under this section.

SEcTION 10. 813.125 (2) (b) of the statutes is created to read:

813.125 (2) (b) Notwithstanding s. 803.01 (3) (a), a child, as defined in s.
813.122 (1) (b), or a parent, stepparent, or leéal guardian of a child may be a
petitioner under this section.

SECTION 11. 813.125 (2g) of the statutes is created to read:

813.125 (2g) APPOINTMENT OF GUARDIAN AD LITEM. The court or circuit court
commissioner, on its or his or her own motion, or on the motion of any party, may
appoint a guardian ad litem for a child who is the petitioner under this section when
justice so requires.

SECTION 12. 813.125 (2m) of the statutes is created to read:

813.125 (2m) Two-PART PROCEDURE. If the fee under s. 814.61 (1) for filing a
petition under this section is waived under s. 814.61 (1) (e), the procedure for an
action under this section is in 2 parts. First, if the petitioner requests a temporary
restraining order the court shall issue or refuse to issue that order. Second, the court
shall hold a hearing under sub. (4) on whether to issue an injunction, which is the
final relief. If the court issues a temporary restraining order, the order shall set forth
the date for the hearing on an injunction. If the court does not issue a temporary
restraining order, the date for the hearing shall be set upon motion by either party.

SEcCTION 13. 813.125 (3) (d) of the statutes is created to read:
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SECTION 13

813.125 (3) (d) The judge or circuit court commissioner shall advise the
petitioner of the right to serve the respondent the petition by published notice if with
due diligence the respondent cannot be served as provided under s. 801.11 (1) (a) or
(b). The clerk of circuit court shall assist the petitioner with the preparation of the
notice and filing of the affidavit of printing.

SECTION 14. 813.125 (3) (e) of the statutes is created to read:

813.125 (3) (e) The judge or circuit court commissioner may not dismiss or deny
granting a temporary restraining order because of the existence of a pending action
or of any other court order that bars contact between the parties, nor due to the
necessity of verifying the terms of an existing court order. |

SECTION 15. 813.125 (4) (aj) of the statutes is created to read:

813.125 (4) (aj) The judge or circuit court commissioner may not dismiss or
deny granting an injunction because of the existence of a pending action or of any
other court order that bars contact between the parties, nor due to the necessity of
verifying the terms of an existing court order.

SECTION 16. 813.125 (5) (a) 4. of the statutes is created to read:

813.125 (5) (a) 4. If the petitioner knows of any other court proceeding in which
the petitioner is a person affected by a court order or judgment that includes
provisions regarding contact with the respondent, any of the following that are
known by the petitioner:

a. The name or type of the court proceeding.

b. The date of the court proceeding.

c. The type of provisions regarding contact between the petitioner and
respondent.

SECTION 17. 813.125 (5g) (c) of the statutes is created to read:
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SECTION 17
1 813.125 (5g) (c) If an order is issued under this section, upon request by the
2 petitioner the court or circuit court commissioner shall order the sheriff to
3 accompany the petitioner and assist in placing him or her in physical possession of
4 his or her residence or to otherwise assist in executing or serving the temporary
5 restraining order or injunction. The petitioner may, at the petitioner’s expense, use
6 a private process server to serve papers on the respondent.
7 SECTION 18. 813.125 (5g) (d) of the statutes is created to read:
8 813.125 (5g) (d) The issuance of an order or injunction under sub. (3) or (4) is
9 enforceable despite the existence of any other criminal or civil order restricting or
10 prohibiting contact.
11 SECTION 19. 813.125 (5m) of the statutes is amended to read:
12 - 813.125 (5m) CONFIDENTIALITY OF VICTIM'S ADDRESS. The petition under sub. (5)
13 and the court order under sub. (3) or (4) shall may not disclose the address of the
14 alleged victim. The petitioner shall provide the clerk of circuit court with the
15 etitioner’s address when he or she files a petition under this section. The clerk shall
16 maintain the petitioner’s address in a confidential manner.

SECTION 20. 813.126 of the statutes is created to read:

0
813.126 New hearing. If a party seeks to have the judge conduct a ¢
b/é ”Iﬁy(? M"Q/Q/ -5 é?(ﬁ éV A (‘p«/f (di,ts‘rﬂ'«/uﬁﬂj

complet /,g’hearin f a determination, order, or ruling entered/fn an action under s.

20 813.12, 813.122, 813.123, or 813.125, including a denial of a request for a temporary
21 restraining order, the motion requesting the hearing must be filed with the court
/i

62} within 15 g) days after the circuit court comnuis/lorg:r issued the
c hoVo

determmatlon order, or ruling. The court shall hold the/ hearmg
24 within 30 days after the motion requesting the hearmg is filed with the court

25 unless the court finds good cause for an extension(of the hearln
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/ SECTION 20
4

m}*; OTE: We are removing the Latin terms (de novo) from the statutes whenever h\\
/ possible. Do you mean an “extension” of the hearing, an extension of the date to have the /
- hearing, or a delay of the hearing? A -

SEcTION 21. Initial applicability.

(1) This act first applies to petitions filed with the circuit court on the effective
date of this subsection.

SECTION 22. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after
publication.

(END)



