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ced by Representatives HEBL, SINICKI, SMITH, MOLEPSKE
TURNER, HiINTZ, PoPE-ROBERTS, ROYS, STEINBRINK,

[u—

AN AcT f repeal 66.0420 (2) (g), 66.0420 (3) (0), 66.0420 (7) (a) 2m. and 66.0420

2 (7) (b); to renumber and amend 66.0420 (3) (i); to amend 20.115 (1) (jb),
3 20.155 (1) (title), 20.155 (1) (g), 66.0420 (3) (a), 66.0420 () (intro.), 66.0420
4 (3) (d) 1., 66.0420 (3) (e) 1., 66.0420 (3) (¢) 2. b., 66 720 3) (@ (title), 66.0420
5 (3 (B 1., 66.0420 (3) () 2., 66.0420 (3) (O 4, 66,0420 (3 (g), 66.0420 (3) (h),
6 66.0420 (3) (), 66.0420 (5) (a) 3., 66.0420 " (b) 1. a., 66.0420 (5) (b) 2., 66.0420
7 (5) (d) 1., 66.0420 (7) (a) 1., 66.042d () (e) 2., 66.0420 (7) (em) (title), 66.0420

8 (7) (em) 1., 66.0420 (7) (em) 27 66.0420 (7) (em) 3., 66.0420 (7) (em) 4., 66.0420

9 (7) (f), 66.0420 (8) (e), 660420 (10), 66.0420 (11), 66.0420 (13) (a), 66.0420 (13)

10 (b), 66.0420 (13) (c),A100.209 (title), 100.209 (1) (c), 100.209 (2) (a), 100.209 (3),

11 100.209 (4) (a) 00.209 (4) (b), 100.261 (3) (c), 196.44 (1) and 196.44 (2); to
12 repeal at},d}ecreate 66.0420 (3) (i) (title), 66.0420 (3) (k), 66.0420 (5) (c) 3. a.,
13 66.04’2,0‘!5(’8) (b) and 66.0420 (9); and to create 20.155 (1) (k), 66.0420 (2) (fm),

14 66.0420 (2) (g), 66.0420 (3) (i) 1. to 3., 66.0420 (3) (L), 66.0420 (5) (d) 3. and 4.,
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re
66.0420 (5e), 66.0420 (7) (em) /5., 66. 0420 (8g), 66.0420 (8r), 66.0420 (13) (d),

66.0420 (14), 100.209 (1) (b), 100.209 (1) (e), 100.209 (2m) and 196.85 (1m) (e)

of the statutes; relating to: j({f#] ‘w et @ video service providers and.

Analysis by the Legislative Reference Bureau

Under current law, with certain exceptions, a person may not provide video
service unless the Department of Financial Institutions (DFI) has issued a video
service franchise to the person. The prohibition was enacted as part of 2007
Wisconsin Act 42, which made substantial changes to the regulation of cable
television service. Current law defines “video service,” in general, as cable television
service, and other service comparable to programming service provided by a
television broadcast station, that is provided through facilities located, at least in
part, in public rights—of-way. Current law refers to a person who is granted a video
service franchise as a “video service provider.” One of the exceptions to the
prohibition applies to a person operating under a cable television franchise granted
by a municipality before the enactment of 2007 Wisconsin Act 42. Current law allows
such a person to elect to continue to provide cable television service until the
franchise expires. Upon expiration of the municipally granted franchise, the person
must apply to DFI for a video service franchise. Current law refers to a person who
elects to operate under a municipally granted cable television franchise until the
franchise’s expiration as an 1nter1m cable oerator

?’W
b&»l’I/a fr' chlse appfica

S

a_video serviee provider to apply to the PSC to
nchise ever p{lve years. Cupent law does not require
Theé SC ey not renew,.d video sﬁ;&ice
bill if the D& determmes |t the v1deo €rvice prowitfler has
rn of nonces: pl1ance with rgefuiremen Y r curreg#faw relating
ice, inchading - state consupfer protectiogy "- L Q) whts, as well as
edetal Communi afions Commis«fon (FC at are described
below. Alse;the bil allows the PS€ to revoke auddeo servijef franchise~f the PSC
makes-the same determination. Under current law, DFI nfay revoke a video Sexyjce

( 0AM channel .
/)44/6(‘;; que’ j?ﬁoqf Mw}

v Z

<

m
cernes
or
fox




2009 - 2010 Legislature @ MDI%%%«;)%%:?)/E

ASSEMBLY BILL 606

prov1des efvice in the mum(:lpahty a quarterly videe service fee
percent~of the provider's gross receipts. Und/er current A\
circymistances, 2 umc1pal1ty may be limited” to a percentdge thé
peptent. In additigR, the bill rgpeals a proﬂfélon created 8y 200
that allows a vigéo setwice ?1'/1der to dgduct right- of#&ay

a mumc1pal y from anyy

including jfie video servi

Current \ ¢ - that wuse |
g telecorimunicatio ide vided 7 with two deadlines
for p’rowdmg acg#ss to thelr’{/ldeo s€ v1ce eAleadlines g ply if the video service
prowder had éxchange ag ¢ess lines in this state on
January 1, 2007. The ﬁrst deadlme refuirks such a vidgd service provider to provide

access to 38 percent of households withjr{ the'provides s basic local exchange service

, !
area no Jater than three years af] por Déginning top# fHvide video service. The“ second |
deadlixie requlres%uch a vxdeo &ryie provider togravide access to 50 pg;;ecent of such \
hougtholds no, fater than fiye y ars after begj#fining te_provide v1de§f§erV1ce or ng=*"" 1
la;ér than two years aftef’ gt least 30 perg €nt of houdeholds with access to yﬁfﬂ( k
p’r0v1der s ¥ideo serv1cf gubscribe to t © service for six_cgf fisecutive ths, E
! whichevef is later. Ugder certain circyfnstances, the Depagtinent of Aggi€ulture, |
|  Trade and Consumer”Protection (DAECP) can grant an e ensiomor er of the %

j

deadlines. This bl eliminates the fgTegoing deadlines afid creates agéw deadline,
Under the bill 3G¢h a video service grovider must prow access to 904 betsent of s ﬁ
5 households later than 18 o::-'-’
i provider ails to meet the ¢

ths after the bill's gffective dates A vides sepfice
fadline must pay $2p £000,000 to tife PSC, whicpmust
{ use tht mgf ey to make gran s to assist in the dg loyment of, froadband sgfvics to ,
\ underser, fed areas of the state. As under currg: At law, undeggAertain circys stance Ne
DATCP“can grant an extefision or waiver of the deadline, —
urrent law prohlblts municipalities from requiring video service prov1ders
and interim cable operators to provide monetary support for access facilities for
public, educational, and governmental access channels (PEG channels) after
January 1, 2011. The amount of monetary support that a municipality may require
before that date is generally based on the amount of support that a municipality
required prior to the enactment of 2007 Wisconsin Act 42. This bill changes current
law so that it refers to support for PEG channels, rather than to monetary support
for access facilities for PEG channels. The bill also allows a municipality to require,
beginning on January 1, 2011, video service providers and interim cable operators
to pay a fee for the purpose of supporting PEG channels. The fee, which must be set
by ordinance, may be equal to no more than 1 percent of a video service provider’s
or interim cable operator’s annual gross receipts. The bill also makes video service
providers and interim cable operators responsible for making any changes to PEG
channel content or programming that are necessary for compatibility with their
service delivery technology or protocol. Under current law, municipalities that
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provide PEG channel programming are responsible for such changes. [The bill also
requires video service providers and interim cable operators to provide channel
capacity for PEG channels with accessibility, functionality, and audio and visual
quality that is at least equivalent to certain commercial channels. In addition, the
bill requires video service providers and interim cable operators to do the following:
1) provide channel capacity for PEG channels so that it is viewable by subscribers
without additional service or equipment charges; 2) provide such channel capacity
on a service tier that is viewable by 100 percent of customers, rather than by more
than 50 percent, which is required under current law; and 3) provide facilities
adequate to carry signals for PEG channels without material degradation,
alteration, or removal of PEG channel content. Also, the bill imposes requirements
on the channel numbers used for PEG channels and clarifies duties under current
law regarding the relocation of origination points for PEG channels. Additionally,
the bill eliminates the authority of a video service provider or interim cable operator
to prov1de certain restored PEG channel capacity on any service tier.

eoserv1cepr0 aerstopayatinual lees to DR
a video service provider has 10 006 or less subscrlbers the ﬁrst annual fee is $2,000

for 1nformat10r¢}‘,;ef’1an o
it ual fees to DAT’ “rather than to DFI

requ1rements.
subscribers
with more

sérvice. Current la e

such prohibitions.

¢ ice; with regulations of the FCC §
phone availabil g} service 1nstalla&r6"ns outages, and |
whunds and servig o credits, Howgw€r, a municipality isf
: phg such comph fce if more thg@one person offers videqg
. servi icifality, or if a wilieo service prg ""-a is subJect to.effectivg
competition, gz~ gétermined undgd” FCC regula jfhs. Thig bill eljsfiinates th¢
~ foregoing regUj#ements and regdiires instead tpfit video servide p v1ders comply
with the foggloing FCC regdlations, and ot DATCP enfo sqmpliance. Iz
additiory e bill requires # fideo service g fviders to comp w1th and DATCP t¢
enfgrCe, additional FCCAegulations reg arding all of thgftollowing: 1) providing
i ipformation about products, service, channels priges, 1nstallation and dervige

!ﬂntenance policies, and billing and complaint p cedures; 2) providing advarge

]
o]
Q
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P

fwritten notice about changes to rates,programming servites, and channel positi

I 3) prgviding gcl€af, concise,~and Juunderstandable /bills, itemiZing bills
responding to billing domplaints. Also, the bill allows a myméipauty to

( enaet aryordipdnce or resolution requiring4d video service provide to torpply with the

for‘égoinig, CC regulations, as wel as video serVice consurijer protection
requirements wnder state law enforced by DATCP. As a result, wunicipality @"

|’

e billdoes all of the following: /

quires a video service” provider to carry a’charnel designated by
ye, which operates a nonprofit, statewide-public affairs channel, or a
succesgor to WisconsinEye spg€ified by the PSC. A idea service provider must carry

the ghannel at no cost to WiSconsinEye or such aSuceéssor. Also, the ehannel must
. s . " 4
bearried on the lowest.Cost servicetier. -
2. Requires the PSC to promulgate rtles allowing a customer to return video

service equipment 6 a video service prdvider at no cost to the customer, but only if
the customer retufns the equipment by a.deadline specified in the rules.

| 3. Requirgs a video service-provider to mainhtain at least one customer service

| facility withifi this state. 1e facility staff mustchave the capacity to accept

| payments; Adjust bills; respond tofepair, installation, teconnection, disconnection,
and othep'service calls;and distribute and receive video service equipmient.

' 4./Allows for recovery of costs and attorney fees in certain actions regarding
disputes over vidéo service‘provider fees, as well as in actions te“enforce the bill’s
requirements

5. ?ﬂnges one of the video service consumer protection requirements dnder
Currentfaw so that/certain repair§ must be made within 24 hours aftei<service

yﬁptions are Feported. Curpent law imposes a 72<hour deadline.

6. Subjects’a person whaviolates video service requirements tp-a forfeiture b

han $1,000 for each offense and not mor€ than $10,000 for’each occurrence
vy ~ For further information see the g¥l@.47@ local fiscal estimate, which will be
Cév::r‘;o%w 4o  printed as an appendix to this bill. f

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

f

ECTION 1. 20 TT5 1] (jb) 0L {he statttes 1§ anrended-to-read:...

20 [T5A1.(jb) Cansgr prygtection, informg Ad educz

2
3 it)/r{le sc sumer frotection amtd ¢ .
4 ¥ Allmo 'ys recefved under sf ._3m

to thig app priatio acto ect to the ling

5
O S ON 2. 20.155 (1) (title) of the statute is amended to read:

f
f

1
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'*—,,iNinety pergent of all moneys received by the commission un

2009 - 2010 Legislature -b- LRB-0945/8
MDK:bjk&Kjf:ph

ASSEMBLY BILL 606 SECTION 2

T 207155 (1) (tithe) "REGULATION OF PUBLIG-UTILITIES AND VIDEO SERVICE PROVIDERS.

SecTionN 3. 20.155 (1) (g) of the statutes is amended to read:

20.155 (1) (g) Ytikity Public utili vi ice provi foutation. The
amounts in the schedule for the regulation of utilities and videg/ser¥ice providers.

der 37 196.85, 196.855,

d?"a%Ol.lO (3) skall be credited to this appropriation. Ningty percent of all receipts

from“ghe sale of miscellaneous printed reports and othgt copied material, the cost of

h¥

which Kwas originall}x paid under this paragraph,
5

ghall be credited to this

appropria%}{z‘n.

SECTIOI\?\‘XZO. 155 (1) (R of the statut c# is cpeated to read:
) (

20.155 (1 i‘ Broadband grents. A mongys received under s. 66.0420 (8) (b)

‘%%
for making grants under s. 66.0420 (8),

SECTION 5. 66.04‘29 (2) (fm) of A batutes is created to read:
66.0420 (2) (fm) “C:)‘Ipmiss' tans the public service commission.

SECTION 6. 66.0420 ,

0 e st

47 USC 534 (h) (1).

(3) (a) of the si?""aatutes is amended to reaq:
%

SEcCTION 8. 63.0420

H
I3

e

66.0420 (3)/(a) /n general. Except for aq\interim cable operatorand except q’!s

)

f
and sub. (11), no person may provide video service it\this state

provided in ’
unless the department commission has issued a video service franchise to thé\persbn

and the pefson has provided the notice required undé ar. (h).
i}

i

5£CTION 9. 66.0420 (3) (c) of the statutes is repealéh\

e

&“&\
ECTION 10. 66.0420 (3) (d) (intro.) of the statutes is am%‘ﬂgled to read: /

e

o

[

ot

™ “"WM-W..WWM
o

Y smpn s
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L\ X 66:0420(3) (d) " Application. (intro.) An applicant for a video serviCE“ﬁ‘*’ﬁTrth
e

"
shall-submit an application to the department commission that consists of all @f’the 3

3 followings,_ . E
i SECTION. 66:0420 (3) (d) 1. of the statutes is amended,45f
p 66.0420 (3) (ANl Tﬁkicgition and telephone pd xber of the applicant’s

7 applicant, and the names of any persons au 56

8 the department commission. .

9 SEcTION 12. 66.0420 1 6f the statutes is ar;:gﬁd%g to read: }
10 66.0420 (3) (e) 1. Ap \efime that an applicant submits ;;“&Q\Elication under
11 par. (d), or a videq se e provider submits a notificatieg regarding }mgg“ification E/

12 to an applicatjgtinder par. (j), to the-department commissioriythe applicant or* ’clg: /

13 servi Gvider shall serve a copy of the application or notification on each

14 menicipality in the video franchise area.
\

\\______" S Mt s s R
15 SEcTION 13. 66.0420 (3) (e) 2. b. of the statutes is amended to read:;

16 66.0420 (3) (e) 2. b. If a municipality specified in subd. 2. a. has granted any
17 cable franchise that is in effect immediately before January 9, 2008, the municipality
18 shall, no later than 10 business days after receipt of the copy, notify the applicant in
19 writing of the number of PEG channels for which incumbent cable operators are
20 required to provide channel capacity in the municipality, the amount and type of

21 menetary support fer-aceessfaeilities for PEG channels required of incumbent cable
22 operators as described in sub. (7) (em) 1. to 4., and the percentage of revenues that

23 incumbent cable operators are required to pay the municipality as franchise fees.
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""‘W\‘
[\ ®] f—t
;

" SECTION 15:-66:042043)-(f)-

66.0420 (3) (f) 1. After the filing of an application, the department comip ' ior}
shall ndtify the applicant in writing as to whether the application is complete and,

i the depaitment commission has determined that the application igfhot complete,

nrent commission shall

and technically qualified to

provide video servide. : Ment COMMIss 1'4 determines that an appllcant
is legally, financially, icaNly qu'ed to provide video service, the}

gérvice franchise to the applicant. If the

reject the application and shall stagf& the reasonsYor the determination.

SECTION 17. 66.0420 (3) ’fe"" of the statutes is\amended to read:

66.0420 (3) (f) 4. Thfdepapt—mem xommission\shall promulgate rules for
r
determining whether an licant is legally, figancially, and technically qualified to

provide video service f

.J

SECTION 18. 90420 3) (g) of the statutes is agnended ty read:

66.0420 ( (g’f Effect of video service franchise. A {deo service franchise issued
7

4
by the depaftafent commission authorizes a video servich providgr to occupy the

netwgrk 06 provide video service in the video franchise area.
f

/?E(CTION 19. 66.0420 (3) (h) of the statutes is amended to read:

r

;,j

:
i
§
!
public rig t§,»of—way and to construct, operate, maintain, and epalr video service }
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 66.0420 (3) () Notice before providing service. No later than 10 businéss
before providing video service in a municipality in a video franchise grea, a yideo

service pxovider shall provide notice to the department comiission the

\\Qnicipality. _
. SECTION 20.\66.0420 (3) (i) (title) of the statutes is rg - d recreated to

read:;

" (3) (i) (titleN\ Renewal; revocation. .
SECTIO . 66.0420 (3N(i) of the statutes ig bered 66.0420 (3) (i) 4. and
amended to read: %

66.0420 (3) (i) 4% The departgpen om‘in may revoke a video service

franchise issued to a vieo service iler if the department commi

detision-of-the-department exhibited a pattern of noncompliance with one% n

/ requirements or prohibitions under this section. ch. 100, any rule promulgated under




2009 - 2010 Legislature - 10 LRB-0945/8
MDK :bjk&kif:ph

ASSEMBLY BILL 606 SEcCTION 21

00:20-£2): any-order-issued-under-s:“100.20 (3] "or 47 CFR76:309~

K 76.1608, or 76.1619. A revocation is a contested case under ch. 227.

3 “.,‘ SECTIQN 22. 66.0420 (3) (i) 1. to 3. of the statutes are created to reag "/ '

% 4 XG’S 0420 ) (i) 1. A video service provider shall apply to the * ssion to
5 renew 1tsuv;xde0 sexvice franchise every 5 years. The commission -"". not renew a
6 video service f"r‘anchls if the commission determines that the ag llcant exhibited a
7 pattern of nonco?npj\ance ith one or more requirements or J 0h1b1t10ns under this
8 section, ch. 100, any Pule promulgated under s. 100.20 | ) , any order issued under
9 | s100.20(3), or 47 CFR%{OQ G 1602, 76,1603, orfe

10 2. If the commission d0e§ not rerew the v1d service franchise of an applicant

‘s

11 for renewal, the commission shazﬂilotlfy e g ."". licant and state the reasons for not
12 renewing the video service franchisex The#jdeo service franchise shall terminate on
13 the date specified in the notification. /

14 3. If a video service prov1d 1ve§ ax least R0 days’ advance notice to the

15 commission that the video seryfcé provider in 1¢\<3nds toXerminate the video service

716 franchise, the video service fghchise shall expire (}n the tegmination date specified

%,

: 17 in the notice.

J 20 (3) (j) of the statutes is amen: d to réad:

s,

Y Modifications. If there is any change in thQ infor pation included

18 SECTION 23. 0

19 66.0420 (3)
20 in an apphcat 4 filed by a video service provider under this subéchn the video

21 service proy {dr shall notify the department commission and updatext-b&e‘ information

22 within J0business days after the change, except that if the video servme pxovider
Fed "&
x‘k
23 detepiines to expand the area or areas of the state in which the video seNvice

)
pro¥ider intends to provide video service, the video service provider shall apply to the

department commission for a modified video service franchise under par. (d). A-video
—
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(10

21

22

23

24

department of agriculture, 't};/d{c: ape consumer protection, except that the
o
department may, by ruliﬁéjust e amou ‘t\Q\f a fee as necessary to cover the

department’s costs in gdminigtering and enforcin suQ (8) and s. 100.209.

SECTION 25. $6.0420 (3) (L) of the statutes is cret\eh\{g read:

™

66.0420 (& Commission expenses. The commisy jon shall bill under s.

expengé jricurred by the commission with respect to an application’qr any“ethef

mafEér under the commission’s jurisdiction regarding the applicant or videdsep

PO
Ay

SECTION 26. 66.0420 (5) (a) 3. of the statutes is amended to read:

66.0420 (5) (a) 3. An interim cable operator or video service provider shall
provide any channel capacity for PEG channels required under this paragraph on

any a service tier that is viewed by mere-than-50 100 percent of the interim cable

operator’s or video service provider's customers.

SECTION 27. 66.0420 (5) (b) 1. a. of the statutes is amended to read:

Jice
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66.0420 (5) (b) 1. a. Notwithstanding par. (a), an interim cable operator or video
service provider may reprogram for any other purpose any channel capacity provided
for a PEG channel required by a municipality under par. (a) if the PEG channel is
not substantially utilized by the municipality. If the municipality certifies to the
interim cable operator or video service provider that reprogrammed channel capacity
for a PEG channel will be substantially utilized by the municipality, the interim cable

operator or video service provider shall, no later than 120 days after receipt of the

certification, restore the channel capacity for the PEG channel. Netwithstanding

SECTION 28. 66.0420 (5) (b) 2. of the statutes is amended to read:

66.0420 (5) (b) 2. Notwithstanding par. (a), if a municipality fails to provide the
notice specified in sub. (3) (e) 2. before the deadline specified in sub. (3) (e) 2., no
interim cable operator or video service provider is required to provide channel
capacity for any PEG channel, or menetary support foer-accessfacilities for PEG
channels pursuant to sub. (7) (em) 1. to 4., until the 90th day after the municipality
provides such notice.

SECTION 29. 66.0420 (5) (c) 3. a. of the statutes is repealed and recreated to
read:

66.0420 (5) (c) 3. a. If a municipality produces or maintains PEG channel
content or programming in a manner or form that is compatible with the interim
cable operator’s or video service provider’s video service network and that permits
the interim cable operator or video service provider to comply with the requirements
of par. (d) 3., the municipality shall submit the content or programming to the

interim cable operator or video service provider in that manner or form. If the
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municipality does not produce or maintain PEG channel content or programming in
such manner or form, the interim cable operator or video service provider shall be
responsible at its sole cost for any changes in the manner or form of the transmission
that are necessary to make PEG channel content or programming compatible with
the technology or protocol used by the interim cable operator or video service
provider to deliver services. If an interim cable operator or video service provider is
required to make such changes to the manner or form of the transmission, the
municipality shall provide reasonable access to the interim cable operator or video
service provider that allows the interim cable operator or video service provider to
transmit the PEG channel programming in an economical manner subject to the
requirements of par. (d) 3.

SEcTION 30. 66.0420 (5) (d) 1. of the statutes is amended to read:

66.0420 (5) (d) 1. If a municipality requires an interim cable operator or video
service provider to provide capacity for PEG channels under par. (a), the interim
cable operator or video service provider shall be required to provide equipment and
transmission capacity sufficient to connect the interim cable operator’s or video
service provider’s headend er, video hub office_or transmission facilities to the
municipality’s PEG access channel origination points existing as of January 9, 2008.
A municipality shall permit the interim cable operator or video service provider to
determine the most economically and technologically efficient means of providing
such equipment and’transmission capacity. If a municipality requests that such a
PEG access channel origination point be relocated, the interim cable operator or

video service provider shall be required to provide only the first 200 feet of

transmission line beginning at the relocated origination point that is necessary to
connect the relocated origination point to the interim cable operator or video service
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provider’s headend er, video hub office te-such-erigination-peint,_or transmission

facilities. A municipality shall be liable for the costs of construction of such a

transmission line beyond the first 200 feet from the relocated origination point to the
headend, video hub office, or transmission facilities and for any construction costs
associated with additional origination points, but not for the costs associated with
the transmission of PEG programming over such line. The interim cable operator
or video service provider may recover its costs to provide equipment and
transmission capacity under this subdivision by identifying and collecting a “PEG
Transport Fee” as a separate line item on customer bills.

SEcCTION 31. 66.0420 (5) (d) 3. and 4. of the statutes are created to read:

66.0420 (5) (d) 3. If a municipality requires an interim cable operator or video
service provider to provide channel capacity for PEG channels under par. (a), the
interim cable operator or video service provider shall provide the channel capacity
with accessibility, functionality, and audio and visual quality that is at least
equivalent to accessibility, functionality, and audio and visual quality for channel
capacity that is used for one of the following:

a. Local commercial television stations that the interim cable operator or video
service provider is required to carry under federal law.

b. The primary signal of the network-affiliated commercial television stations
carried on the video service network of the interim cable operator or video service
provider, if federal law does not require the interim cable operator or video service
provider to carry local commercial television stations.

4. If a municipality requires an interim cable operator or video service provider

to provide channel capacity for PEG channels under par. (a), all of the following

apply:
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1 a. The interim cable operator or video service provider shall provide the
2 channel capacity on channel numbers that are within 10 numerically of the channel
3 number of any local commercial television station or network-affiliated commercial
4 television station specified in subd. 3. a. or b.
5 b. The interim cable operator or video service provider shall provide the
6 channel capacity so that it is viewable by every subscriber of the interim cable
7 operator or video service provider without additional service or equipment charges.
8 c. The interim cable operator or video service provider shall provide facilities
9 adequate to carry signals for the PEG channels from the origination point of the
10 signals to subscribers without material degradation, alteration, or removal of
content.

\/

nonpé/ tisan coverage df ciw and community lﬁe ip>the state, - state

government activities in Madlson at no cost to WlsconsmEye or stich a successor.

A vjde0 service provider shall carry the channel on its lowest cost service tier

19 SecTION 33. 66.0420 (7) (a) 1. of the statutes is amended to read: | (3/ die
@ 6.0420 (7) (a) 1. No’/cw1thstandmg s. 66.0611 and except as provided in(subds-
@ 2. @w::dﬁy service provider shall, on a quarterly calendar basis,

22 calculate and pay to each municipality 1/:}7;h1§h the video service provider provides

s o e

Wand the menetary support for aceess-facilitiesfor PEG

057

ECTION 32. 66.0420 (5e) of the sfatutes is created to Tead—— _
66.0420(0g) Star WI[}E PUBLIC AFFAIRS CHANNEJ:"P? video sepvice provider shaH \

14 ry a chan et” desig 2 ed by W1sc0nsmEye or_a’successor s by the
}/’ omm1331 " that operat‘es a nonp i tatew1dée pubh#cﬁs irs £hanne “for
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1 channels deseribed-in required under par. (em). A video service provider shall remit
2 the fee to the mu 'l(;ip ity no later than 45 days after the end of each quarter. Except
& as provided in su ; if the municipality is not required to provide
4 notice under sub. (3) (e) 2., the dut}; rto remit the fee first ’applies to the quarter in
5 which the video service provider begins to provide service in the municipality, and,
6 if the municipality is required to provide notice under sub. (3) (e) 2., the duty to remit
7 the fee first applies to the quarter in which the video service provider begins to
8 provide service in the municipality or to the quarter that includes the 45th day after
9 the video service provider receives the municipality’s notice, whichever quarter is

10 later.

R TR

SECTION 34. 66.0420/(?‘)’(&) 2m. of the statutes is repealed.

STION 35. 66.8420 (7) (b) of the statutes is repealed.
/" SECTION

566.0420 (7) () 2. of the statutes is amendéd toTead:

e

s
(7) (e) 2. An_action Iyggrding a disp""'

. . b 7. . {‘“
provider fee paid or allggedty due under; fhiis subsection shall & commenced

aVer the amount 9}’5 video

thin 4 years following.1 1e end ofthe gedendar quarter to j Aich the dis;a’téd

amount relates or bearred; unless the parties agree~n weiting to an exgénsion of

18 time. Notwithsgfriding ss. s. 814401, 814.02,814.03; ,,-'@.e-:-: e

19 allewed. i the-actionto-eitheythe prevai :1'1'..-.

atforney fees in the action.

21 SEcTION 37. 66.0420 (7) (em) (title) of the statutes is amended to read:

22 66.0420 (7) (em) (title) PEG channel menetary support.

23 SECTION 38. 66.0420 (7) (em) 1. of the statutes is amended to read:

24 66.0420 (7) (em) 1. This subdivision applies to an incumbent cable operator

25 whose cable franchise is terminated under sub. (3) (b) 2. b. The obligation that is
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actually imposed by a municipality prior to April 18, 2007, on such an incumbent
cable operator to provide menetary support for-access-faeilities for PEG channels and
that is contained in a cable franchise existing on January 9, 2008, shall continue
until January 1, 2011.

SECTION 39. 66.0420 (7) (em) 2. of the statutes is amended to read:

66.0420 (7) (em) 2. The duty of an interim cable operator to provide menetary
support for-aceess-faeilities for PEG channels that is contained in a cable franchise
existing on January 9, 2008, shall continue until January 1, 2011.

SECTION 40. 66.0420 (7) (em) 3. of the statutes is amended to read:

66.0420 (7) (em) 3. Each video service provider providing video service in a
municipality shall have the same obligation to provide menetary support for-acecess
facilities for PEG channels as the incumbent cable operator with the most
subscribers in the municipality as of January 9, 2008. To the extent that such
incumbent cable operator provides such support in the form of a percentage of gross
revenues or a per subscriber fee, any other video service provider shall pay the same
percentage of gross revenues or per subscriber fee to the municipality as the
incumbent cable operator. To the extent that such incumbent cable operator provides
such support in the form of a lump sum payment without an offset to its franchise
fee or video service provider fee, any other video service provider that commences
service in the municipality shall pay the municipality a sum equal to the pro rata
amount of such lump sum payment based on its proportion of video service customers
in such municipality. The obligation to provide menetary support required under
this subdivision shall continue until January 1, 2011.

SECTION 41. 66.0420 (7) (em) 4. of the statutes is amended to read:
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66.0420 (7) (em) 4. For purposes of this-paragraph subd. 3., the proportion of
video service customers of a video service provider shall be determined based on the
relative number of subscribers as of the end of the prior calendar year as reported
by all incumbent cable operators and holders of video service authorizations.

SECTION 42. 66.0420 (7) (em) 5. of the statutes is created to read:

66.0420 (7) (em) 5. A municipality may, by ordinance, for the purpose of
supporting PEG channels, require an interim cable operator or video service
provider to pay the municipality, beginning on January 1, 2011, a fee equal to no more
than 1 percent of the interim cable operator’s or video service provider’s annual gross
receipts. If an interim cable operator pays a franchise fee to a municipality, the
interim cable operator shall pay any fee required under this subdivision at the time
that the interim cable operator pays the franchise fee to the municipality. A video
service provider shall pay a fee required under this subdivision at the time that the
video service provider pays a video service provider fee to the municipality.

SEcTION 43. 66.0420 (7) (f) of the statutes is amended to read:

66.0420 (7) (f) Itemization. A video service provider may identify and collect
the amount related to a video service provider fee and any fee imposed for menetary
support for accessfacilitiesfor PEG channels as-deseribed-in required under par.

(em) as a separate line item on customer bills.

0 (8) thr~Agetss to /Jezvjce. If a large telecommunicatioefis video service

 does novide agtess TOits n ieeth at least 90 percent of the

; 5 # 5
. : E . . co ,
~1n  the lgrge municatioftsg_service videp#” provider’s

fhunications se ' are&’by the first day Qﬁ%fhe 18th mpf th beginning after

the effectivé date Miis paragraph ... {LRB erts date], “the_ large

e

———

SECTION 44. 66.0420 (8) (b) of the statutes is repealed and Tecreated 1o 1psd=7 A
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* . . . ‘%“xf 3 »
telecommunications video service provider shall pay to the coimmissjon

e

$ grants to persong to assist;
f !
rved areas in thjg state. The

\ in the deploymwqt of broadband service to undergé

mmission shall prxomulgate rules establishipf requirements and procedures for

making the grants.
S&;{ION 45. 66.0420 3) (e) of th tutes is amended to read:

66.042Q (8) (e) Limitativas. ‘otwithstanding ahy other provision of this
section, a telecdmamunications - service provider 4s not required to provide video
service outside the rovider’s » local exchangé service area, and a video service
provider that is an incty -» cable operatqr ig not required to provide video service
outside the area in whic he incumbent cgblepperator provided cable service at the

/

time the departmentiof finaficial instifutions cymmission issued a video service

franchise to the inglimbent cable apérator.

;
66.042048g) EQUIPMENYRETURNS. The commission shall promulgate rules th

SECTION 46. 66.0420 (8g) o thé‘ﬁ:es is created to read:
Iy
allow a customer, at no cogt to the customer, tq\return to a videg service provider,

a deadlifie specified in ghe rules, equipment neces: for receivingyideo service thit

the vidleo service prgvider has provided the custome

SECTION 47, 66.0420 (8r) of the statutes is create

66.0420/(8r) CUSTOMER SERVICE CENTERS. A video 3¢rvice provider shall

/ maintain At least one customer service facility within this state tat is staffed by
/ i

{/ custorper service representatives with the capacity to accept payments; adjust biis;

respond to repair, installation, reconnection, disconnection, and other service cally;

et s e s e
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and distribute and receive converter boxes, remete*t8iitrol units, digital

...

stereo

. and §ther equipment necessary for receiving video service.

\ I

“. SESTION 48. 66.0420 (9) of the statutes is repealed andreat to read:
", _

\%**»‘QA6.042 (9) MUNICIPAL ENFORCEMENT. A municipality#nay agopt or enact, and

=y . . s . £ . .
enforce, an ordingnce or resolution requiring a video sefice prgvider to comply with
"

6 s. 100.209 e:hd any ryles promulgated by the of agriculture, trade and
%, y:

7 consumer protf\eis{:ion under s. 100.209. In action 6 enforce an ordinance or

8 resolution, a mug}cjpality may, ding ¢. 814.01, recover costs and

9 reasonable attorney f\é\és | |
1( SECTION 49. 66.042010) of } atutes ig amended to read:

11 66.0420 (10) LiMITATION N REGULATION. The department commission or
12 a municipality may not regulat,r‘ilttes sharged for any video service by an interim ;
13 cable operator or video servicg rovide}‘» at provides video service in a municipality
14 if at least one other intering cable opeyator 61 videg service provider is providing video ;
15 service in the municipglity and the other interim\cable operator or video service
16 provider is not an aliate of the interim cable &Rsra or or video service provider.
17 This subsection a‘lies regatdless of whether any affected\interim cable operator or
18 video service pg ider hgs sought a determination from he FXC regarding effective
19 competitionder 47 CFR 76.905. .. _

? 20 SECHION 50,/66.0420 (11) of the statutes is amended to

21 66/0420 1) TRANSFER OF VIDEO SERVICE FRANCHISE. A person Wl is issued a !
22 videg | ser¥ice franchise may transfer the video service franchi o any !
23 syccessor—in—interest, including a successor-in—interest that arises tugh z
24 /merger, sale, assignment, restructuring, change of control, or any other transactign.

25 ”'No later than 15 days after the transfer is complete, the successor-in-interest sha

P
O
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-~

apply-feravideo $6ivice Tranchise under sub. (3) (d and comply w1th sub. (3) (e)

gt e,

The, successor—in—interest may provide video service in the vidgh franc iSe-afea
during\the period that the department commission reviews tp# apphcatlon

SECYION 51. 66.0420 (13) (a) of the statutes is ame ed to read:

66.0420 (13) (@) The department-of financial-ifstitutions comphission may
%f}romulgate rulég interpreting or establishing prog ures for this gection and the
de:pfartment of agriqulture, trade and consumg protection may promulgate rules
mterf)\(etmg or establishing procedures for Gb. (8).

SE ION 52. 66.042Q (13) (b) of thtatutes is amended to read:

66. 04?9\(13) ) Except\as proviged in sub. (7) (e) /a municipality, interim cable

operator, or vﬁgo service provider ¢hat is affected B y a failure to comply with this

%, .
section may brin"g an action #0 wnforce this Section. If a court finds that a
municipality, mterlm cable o} erator oK videg’service provider has not complied with
this section, the court sha order the myXicipality, interim cable operator, or video

service provider to comply wsglth this otwithstanding ss. s. 814.01, 814.02;

o
B
D
»
e

Qo
B
L
b,
D

&4
D
D
D
D
D
8}

D)

| - NA a
Cl >, O-vy ¢l s mw it -
J O

s “\%
any-party the prevailing partyfnay.recover costs akd reasonable attorney fees in the

action. / Y

SEcTION 53. 66.0420 (13) (c) of thé‘s@atutes is amapded to read:
66.0420 (13) (¢f The department cgmm&gion shall enfprce this section, except
sub. (8)/ The

commission may bringan action to'xecover any fees that

are dge and dwing under this section or to enjoin a vis]ation of this section, except

suby (8), of any rule promulgated under sub. (3) (f) 4. An action shal\be commenced
deythis paragraph within 3 years after the occurrence of the unfswful act or

pyactice or be barred.

|
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)£ \.__SECTION 54...66.0420-(13)-4d)- -of the statutes i ereated to Teot—nwe.

66.0420 (13) (d) The department of agriculture, trade and consu e r protegfio

may bxing an action to enjoin a violation of sub. (8) or any ru interpreting or }

I
e eSS

F‘%% establishing procedures for sub. (8).

x SECTION\35. 66.0420 (14) of the statutes is created A read:

*&.,

6 %% 66.0420 (14)\ PENALTY. A person who violates U fs sectmn fiay be required to
7 fOI‘felt\I{Ot more tharn$1,000 for each offense ang not more yhan $10,000 for each
8 occurrenc | |
9 SECT;#Q‘;G. 100.209 (sjtle) of the tes is amehded to read:
10 100.209 (ti\?l%) Video prog service/subscriber rights; customer
11 ervice ...-._l_l-...l_"i idea g provide
12 SECTION 57. 100 299 ( of the fes is created to read:
13 100.209 (1) (b Fec'l“é(‘ regulatlon mean 47 CFR 76.309, 76.1602, 76.1603,
14 and 76.1619. |
| 15 SECTION 58. 100 (1) ( of the statutes\is amended to read:

a 16 100.209 (1) (c ) Multlcha el v leo provider” eans an interim cable operator,
17 as defined in s. 6‘0420 (2) (n v1deoser\7§€eprov1der ad defined ins-66.0420 a),
18 or mult1chan:;él video ppégramming dlstrltor as definkd in 47 USC 522 (13).

19 SECTlﬁyN 59. 100.209 (1) (e) of the statut ; is created ty read:
20 1(})?209 (1) (¢) “Video service provider” has "'-_- meaning given in s. 66.0420 (2)

21

S RTIGCRa Tt 1 R R AR s

; (zg) /’f
22 / SECTI@N 60. 100.209 (2) (a) of the statutes is amend
23 ff 1007209 (2) (a) A multichannel video provider shall rep A video programming
i N

7 s . . . N : .
24/ / service within 72 24 hours after a subscriber reports a servicg interryption or

?
X 5 é/ regfquests the repair if the service interruption is not the result of a natyral disast:
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/Q M 61. £00.20 (Zm e sta utW‘\/

Y.
,

%,

100.209 (2m) CUSTOMER SERVICE STANDARDS. A video service prov1 KT, Tpttodi 0g
a video'gervice provider that is not a cable operator, shall comply with the customer
service stapdards specified for cable operators in the e al regulations.
Notwithstandiqg the advance written notice specified in tjfe federal regulations, a
Vldeo service provider’s duty to comply with this subsegltion/begins on the effective
dat’& of this subsectioN,.... [LRB inserts date].

CTION 62. 100.209 (3) of the statutes is e ded to read:

100.2‘Q§ (3) RULES AND\ORDERS ALLOW THis section does not prohibit the

department frg promulgating & rule or | {ssuing an order consistent with its

authority under thki chapter that gives /a subscriber greater rights than the rights

under sub. (2) or (2m [
N

SEcTION 63. 100.209" (4) (a) f tie staxutes is amended to read:

100.209 4) (@) A person v ¥ 10 iolates sub.:\(2) or (2m) may be required to forfeit
not more than $1,000 for eac A of] en%ek\and not morexhan $10,000 for each occurrence.

Failure to give a notice reduired under &ﬂl\? ) or () to more than one subscriber

shall be considered to he gne offense. \

concurrent agthority to institute civil proceedings under th 's section:

SECT ON 65. 100.261 (3) (c) of the statutes is amended to ead

/

104.261 (3) (c) The amount credited under par. (b) to the appr priation\account

unde /é 20.115 (1) (jb) may not exceed $185,000 in each fiscal year.

SECTION 66. 196.44 (1) of the statutes is amended to read: /

{

‘\

—
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"

tsSion shall inquire ing the neglec

R i+

st 2 g,

oryiolation of the laws of this state by public utilities and of s. 66.04 O except fOr s:
66.0420 (8). by video service providers, or by their officers, agen £ or employées or by !

persons operating public utilities or video service rovid s, and shafl enforce s.

‘EE 0420, except s. 66.0420 (8), and all laws relating to p hc utilitieg, and report all

o et s A T e e , , s A

vxolatlons to the attorney general.
% SECTION 67. 196.44 (2) of the statutes is argended to read:
}\26 44 (2) DUTIES OF ATTORNEY GENERAL 4 AD DISTRICT/ATTORNEYS. Upon request

of the commission, the attorsey general or ghe dlstrlct ittorney of the proper county

shall aid 1r\any investigation, earmg br tr1al had under this chapter, and shall

institute and\grosecute all necessa \ fictions or/proceedings for the enforcement of

s. 66.0420, exce%)t s. 66.0420 (8Y ad al)/laws relating to public utilities 01‘?
%
telecommunications providers,

d for th¥ punishment of all violations.

*
SECTION 68. 19@.85 (1) (e) of theé statites is created to read:

At

196.85 (1m) (e Fo\gt fe purposé of direct assgssment under sub. (1) of expensgs

m%

incurred by the commls?{on in gobnnection with its yctivities under s. 66.0420, t}gle

LY ,s
term “public utility” hﬁ’;lude an applicant for a video Service franchise, as defined

ins. 66.0420 (2) (z) or a video se‘kylce provider, as defined,in s. 66.0420 (2) (zg)
SECTION 656);;'?y Nonpstatutory p\i\ovnsmns
(1) Any x;‘lat ¢r pending with thé\gepartment of financial\institutions on Eg:he

effective daté of this subsection that r\\Qtes to the regulation\of video serV1ce

%

prov1ders 4 der section 66.0420 of the statutes is transferred to the\public ser\glce

%

commisgfon and all materials submitted to or actiQSi taken by the depaktment Wlth

respg ct to the pending matter are considered as havmg been submitted to\or taf<en
»

\g’ﬁ 1

’ the commission.

e Bl s
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o o

/\ (2)_All rules.promulgated;and-ait 6tders ssued, by the department of financig

2
Y

intitutions relating to the regulation of video service prg#fiders under segfion}
66.0420 of the statutes that are in effect on the effective dgfe of this subsectjdn shallj
become\rules and orders of the public service commisg bn and shall remgin in effect

\ until thei\specified expiration dates or until amegfled, repealed, or géscinded by the

11
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*ommission.

SecTION %0. Fiscal changes.

| In the schedule under section 0.005 (3) of the stattes for the appropriatior

fiscal year, {e dollar amg nt is increased by/$100,000 for the second year, of the

fiscal biennium in Ais\subsection takgs effect for the purposes for which thd
appropriation is madey

(2) In the schegfile uRder section 20.005 (3) of the statutes for the appropriatior

:
to the departmept of agriculture /trade and consumer protection under section

20.115 (1) (jb) df the statutes, & affected\by the acts of 2009, the dollar amount isg
increased by/s 325,000 for thé first , yean and the dollar amount is increased by%
$325,000 for the second fiscal year, \he fiscahbiennium in which this subsection

takes effect to increage the authorized positiogs for the department by 5.0 PR

It 1ra

positions for the purpose of carrying out departynent’s duties under section

1.209 of the gtatutes.

/
/ (3) Inthe schedule under section 20.005 (3) of the statutes for the appropriatio

7
/
H

H

to the dgpartment of financial institutions under section'® D.144 (1Ng) of the statutes,}

.

E;
i
as affected by the acts of 2009, the dollar amount is decreased¥y $100,800 for the first

YR

figcal year of the fiscal biennium in which this subsection takes éffect, anththe dollal}f

£

o
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1\ ameunt is decreased by $100,000 for the second fiscal year of the al-biermnium ip

he approprlatlon is

= SR

rev O ed on the effec s absection. "

7 @) The treatment of section 66.0420 (5) (d) 1. of the statutes first applies to

8 rrelocations requested on the effective date of this subsection.
79 Th r€atment of section 66/04 20 ABA2 - of thpsstatutes first applies It» ,/
104 compe atlon that pa1 oam .__- 1a11ty on the tive date of thjs ubsectlon

# (4) They gatment of sey fon 66.0420° .‘_,s* <an ."""f A the
12}, apphes t Actions commg; fcederrthe effpé tive date of th1 Slbsectiomse’ /
| 13’ ) The trea meﬁt of section 66: (’SW of the s}a{tjtes first pph ;
@) o-Violations occurring on the effectlve date of thlS subsectmn fr 1 M""/

15 SECTION 72. Effective dates. This act takes effect on the day after publication,

16 except as follows
@ (1) The treatment of sectiorzg.0420 (5) (@) 3.and (b) 1

18 fof the statutes takes effect on the first day of the 4th month
19 beginning after publication.
20 (END)

D’“O)&
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Date

Rep. Hebl:

This bill incorporates the changes made in 2009 AB 606 relating to public, educational,
and governmental access channels, including the authority of municipalities to require
support for such channels.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.wisconsin.gov




DRAFTER’S NOTE LRB-3996/1dn
FROM THE MDK:bjk:md
LEGISLATIVE REFERENCE BUREAU

January 4, 2010

Rep. Hebl:

This bill incorporates the changes made in 2009 AB 606 relating to public, educational,
and governmental access channels, including the authority of municipalities to require
support for such channels.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark kunkel@legis.wisconsin.gov




Parisi, Lori

From: Battiato, Kate

Sent: Wednesday, January 20, 2010 4:59 PM

To: LRB.Legal

Subject: Draft Review: LRB 09-3996/1 Topic: Public, educational, and governmental access televison
channels

Please Jacket LRB 09-3996/1 for the ASSEMBLY.
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