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that reduces the usage of energy or increases the efﬁc1ency of engfgy usage at
Rremises, and the bill defines “renewable resource application” as tife application of
specified renewable energy resources, such as, for example, solagfor wind power, at
préxpises. The bill allows the PSC to authorize a program onlyfupon application by
a utiNty and prohibits the PSC from requiring that utilitie# participate in such a
prograly. In addition, if the utility is an investor-owned eleftric or natural gas utility
(energy jlity), the PSC may authorize a program only iffhe PSC finds the program
is cost-effedgive. The bill requires a utility for which tffe PSC authorizes a program
to file a taritkwith the PSC that specifies the term# and conditions of utility and
nonutility serWce provided to customers at prfmises where energy efficiency
improvements olNenewable resource applicatiofs are made under the program. A
tariff has no effect\until approved by the PSC/

In addition, th¥ bill specifies that prenpses are not eligible for an investment
under an authorized pyogram unless an ayflit is performed that demonstrates that
an energy efficiency\ improvement #r renewable resource application is
cost—effective, as specifie§, in rules propAulgated by the PSC. The rules may specify
criteria that include compyring the fost of an improvement or application to the
value of the premises. In ad ition for an energy efficiency improvement, the rules
may specify criteria that inclu§e tife energy savings resulting from the improvement
and the period of time requ1r { for the energy savings to equal the cost of the
improvement. In addition, A \e PSC must promulgate rules requiring the
performance of audit after anfene Xy efficiency improvement or renewable resource
application is made or instagfed. Th¥ purpose of such a postaudit is to verify that the
improvement or applicatign was ma¥e or installed. The bill requires the PSC to
promulgate rules speciffing the certXication requirements that a person must
satisfy to perform eithgr type of audit.

The bill also reggires that all work ifyolved in making or installing an energy
efficiency improvery fent or renewable resdurce application under an authorized
program must begperformed by a contractdy or subcontractor that the PSC has
included on a prgqualification list of approvedontractors and subcontractors. The
PSC may inclugk a contractor or subcontractor o\ the list only if the PSC determines
that the contg actor or subcontractor satisfies ceNain requirements, including the
following: 1y¥agrees to comply with prevailing wag&and substance abuse prevention
requiremeits that apply to certain public works projkcts; 2) certifies that employees
are not igiproperly classified as independent contra&ors in violation of federal or
state lay/; 3) satisfies cultural competency requirementin rules promulgated by the
PSC; 4 cert1ﬁes every three years that not less than 3§ percent of the total hours
¢éd on an individual energy efficiency improvemelt or renewable resource
app ication will be performed by individuals who had incorNes in the prior year that
dg’not exceed 200 percent of federal poverty guidelines and Yho reside in the 1st or

ES

2nd class city where the work is performed, or, if the work is ot performed in a 1st
Jor 2nd class city in the county where the work is performed; an\ 5) discloses certain
" past disciplinary actions and violations of federa] or state law. If tje past disciplinary
actions and violations constitute “good cause,” as defined by the PS¥ by rule, the PSC

I
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may exclude a contractor or subcontractor from the list. In addition, the PSC must |
determine that a contractor or subcontractor has agreed to spo gor an !
apprenticeship program administered by the Department of Jorkforce |
Development. However, the bill allows work to be performed by a ghntractor or ;
subcyntractor who does not sponsor such a program, but only if géntractors and
subcoryractors who sponsor such a program are not available to gérform the work.

Thabill also imposes the requirements described above rgarding audits a
prequalifidation on certain loans made under current law by/fities, villages, towns,
and countied(political subdivisions). Under current law # political subdivision is
authorized to /qake to make a loan to a resident for makjhig or installing an energy
efficiency improyement or renewable resource apf lication to the resident's
residential property. Current law allows a politighl subdivision to collect loan
repayments as speciql charges, divide the specig)fcharges into installments, and
include the special chatges in tax rolls even if theyfare not delinquent. The bill allows
political subdivisions to lyake the loans for anyAype of premises, not just residential
property as under current lgw. In addition, a fremises is not eligible for a loan unless
the audit requirements descNbed above arg/satisfied. The post-audit requirements
also apply to the loans. Alsd, all workfon energy efficiency improvements and
renewable resource application ~madg’or installed pursuant to a loan must be
performed by contractors and\ s@bcontractors who are included on the
prequalification list described abov

The bill also includes requigmaqts for utilities and political subdivisions to
prioritize spending on utility pfogramy authorized under the bill and political
subdivision loans. For utility sfending whgse source is a grant by the PSC, the utility
must give the greatest priogdty to energy &fficiency improvements and renewable
resource applications at pésidential premisgs and the least priority to energy
efficiency improvements/ and renewable resoNrce applications at nonresidential
premises of customers Avith the greatest demaRd for utility service. For utility
spending from other séurces, the priorities are rekersed. For political subdivision
loans, the bill requ1 s political subdivisions to give\the greatest priority to energy
efficiency improvgfnents and renewable resource\applications at residential
premises and thefleast priority to nonresidential premi¥gs of utility customers with
the greatest ¢ mand for utility services. The PSC\must promulgate rules
implementin j the priorities and requiring utilities and Yolitical subdivisions to
make annug reports regarding implementation of the priorgies.
i1l also does all of the following: \
Kequires the PSC to make grants to political subdivision\, for loans described
d to utilities for programs authorized under the bill. The ¥ll directs the PSC
gke the grants from certain federal block grants that the staf§ receives under
fogram administered by the federal Department of Energy undeNthe American
£covery and Reinvestment Act of 2009. The bill also requires the P3¢ to allocate

the federal grants in the manner required under the federal program.

’ 2. Requires political subdivisions and utilities that receive paymeénts from
residents and customers for energy efficiency improvements and renewable resource

P
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applications under authorized utility programs and pohtlcal subdivision loans tohs\
\che payments to invest in other improvements and applications.

3. Requires a tariff filed by a utility for which a program is authorized to incjdde
corKracts between the utility and an owner of property benefited by an gflergy
efficlgncy improvement or renewable resource application. The contragfs must
requir the owner to do the following: a) inform lessees that are liablegAor utility
service tRat the cost of the improvement or application will appear opf'the lessees’
utility bills and b) inform a purchaser of the property that the pyfchaser, or any
other personWyho is liable for utility service at the property, is lig#fle for the unpaid
costs of the impgovement or application, and that such costs wdll appear on utility
bills for the prop¥ty. V4

4. Allows a uNlity that participates in the program tginclude a separate line

item on customer biNs that compares certain costs of#£he program with energy
savings resulting from\an energy efficiency 1mprov fient or renewable resource
application made under ¥Qe program.

5. Prohibits a utility with an authorized# rogram from recovering from
ratepayers any bad debt rela¥ ed to nonutility sepices provided under the program.

: 6. Specifies that, if a utify with an autforized program is an energy utility,
the PSC must ensure in rate-¥ akmg org £rs that the utility recovers from its
ratepayers the amounts spent on tlg progr at a rate of return equal to the utility’s
overall rate of return authorized by e FSC.

7. Requires an owner of re31de 1al property to make a disclosure about an
energy efficiency improvement or rgheWable resource application made under an
authorized utility program on eal es\ate conditions report that is required for
residential property transfers. #

8. Requires contractors gfid subcontra tors to apply to renew their inclusion
on the prequalification list two years, allqws the PSC to conditionally approve
a contractor or subcontracfor for inclusion on Yhe list, allows the PSC to revoke
inclusion for “good cause, #as defined in rules pron Igated by the PSC, and requires

the PSC to update thedist on a monthly basis an& make the list available to the

public.

9. Requires t

PSC to promulgate a rule or issul a0 order that prohibits any
work under contrcts under energy efficiency and rerlgwable resource programs
administered by#he PSC under current law from being petfgrmed by contractors and
subcontractorsfvho are not included on the prequalificatifn list described above.
However, th rule or order must allow performance of woNk by contractors and
c who do not satisfy the apprenticeship réy ulrements only if
4 and subcontractors who do satisfy the requirements dge not available to
he work. \

¥ Requires DOA to promulgate a rule similar to the rule descped above that
35 to work under contracts under a federal weatherizatign program
istered by DOA under current law.

1. Prohibits an energy utility from counting any spending under a' progra
authorize er the bill toward compliance with requirements under current la

\
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for spending a specified percentage of the energy utility's annual operatingvenues
on energy efficiency and renewable resource programs.

Finally, current law requires certain electric utilities and€ooperatives to
enswe that, in a given year, a specified percentage of the electgiity it sells at retail
is der™wgd from renewable resources. These requirements gp€ commonly referred to
as renewdQle portfolio standards (RPSs). Current law g#o allows electric utilities
and cooperaMyes to create credits based on the amgyit of electricity derived from
renewable resotyces that is sold at retail in a yeapnd that exceeds the RPS for the
year. Subject to Oagtain restrictions, an electgi® utility or cooperative may use the
credit in a subsequerX year to help comply g#th an RPS, or sell the credit to another
electric utility or cooperstive to help the beffer comply with an RPS. This bill requires
the PSC to promulgate res that ajdw an electric utility to create an additional

| credit that can be used or sMd like#the credits under current law. The PSC’s rules
must allow for the creation op€redits that are based on the reductions in energy
usage, increases in efficiea€y oNelectricity usage, and generation of renewable
energy that results fromp#an energWefficiency improvement or renewable resource
application under a pfogram authoriZ2ed by the PSC under the bill, but only if the
spending source fg#the improvement or aplication is not a PSC grant under the bill.
The PSC'’s rulg€ must include requirememdg for measuring the amount of such
reductions_#creases, and generation, and calulating the amount of a credit. In
addition,Afhe bill eliminates the requirement undr current law that a credit must
be ugef] in a year subsequent to the the year in whiw it is created or purchased.
For further information see the state and localYiscal estimate, which will be

M/\m/inias an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1. 16.26 of the stag;;es“‘is renumbered 16.26 (1).

fhe statutes is created | to-read:

S

‘i
\
o does {
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SECTION 2

1Y, eXtended, odified, o renewed

-

amended to read:

66.0627 (8) -A- Subject to s. 196.3745. a polj#f€al subdivision may make a loan

to a resident of the political subdivision fi aking or installing an energy efficiency

improvement or a renewable resfurce application to the resident’s residential

If a itical subdivision makes such a loan, the political

property premises.
subdivision may collett the loan repayment as a special charge under this section.
ig the provisions of sub. (4), a special charge imposed under this

may be collected in installments and may be included in the current or

tax roll for collection and settlement under ch. 74 even if the special char-gf/i{

P‘"7' SEcTION 4. 103.49 (3) (ar) of the statutes, as affected by 2009 Wisconsin Act 28,
is amended to read:

103.49 (3) (ar) In determining prevailing wage rates under par. (a) or (am), the

17 department may not use data from projects that are subject to this section, s. 66.0903,

18 66.0904, 103.50, 196.3745 (5) (a) 1.. or 229.8275 or 40 USC 3142 unless the

19 department determines that there is insufficient wage data in the area to determine
20 those prevailing wage rates, in which case the department may use data from
21 projects that are subject to this section, s. 66.0903, 66.0904, 103.50, 196.3745 (5) (a)

22 1. or 229.8275 or 40 USC 3142.

SECTION 5. 109.09 (1) of the statutes, as affected by 2009 Wisconsin Act 28, is

amended to read:

e i
s,
e,
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109.09 (1) The department shall investigate and attempt equitably to adjust
controversies between employers and employees as to alleged wage claims. The
department may receive and investigate any wage claim which is filed with the
department, or received by the department under s. 109.10 (4), no later than 2 years
after the date the wages are due. The department may, after receiving a wage claim,
investigate any wages due from the employer against whom the claim is filed to any
employee during the period commencing 2 years before the date the claim is filed.
The department shall enforce this chapter and ss. 66.0903, 66.0904, 103.02, 103.49,

103.82, 104.12, 196.3745 (5) (a) 1.. and 229.8275. In pursuance of this duty, the

department may sue the employer on behalf of the employee to collect any wage claim
or wage deficiency and ss. 109.03 (6) and 109.11 (2) and (3) shall apply to such actions.
Except for actions under s. 109.10, the department may refer such an action to the
district attorney of the county in which the violation occurs for prosecution and
collection and the district attorney shall commence an action in the circuit court
having appropriate jurisdiction. Any number of wage claims or wage deficiencies
against the same employer may be joined in a single proceeding, but the court may
order separate trials or hearings. In actions that are referred to a district attorney
under this subsection, any taxable costs recovered by the district attorney shall be
paid into the general fund of the county in which the violation occurs and used by that
county to meet its financial responsibility under s. 978.13 (2) (b) for the operation of
the office of the district attorney who prosecuted the action.

SECTION 6. 111.322 (2m) (c) of the statutes, as affected by 2009 Wisconsin Act
28, is amended to read:

111.322 (2m) (c) The individual files a complaint or attempts to enforce a right

under s. 66.0903, 66.0904, 103.49, 196.3745 (5) (a) 1., or 229.8275 or testifies or
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assists in any action or proceeding under s. 66.0903, 66.0904, 103.49, 196.3745 (5)

(a) 1. or 229.8275.

4 ize“an energ ,

5 ra progxyzs;::)ed in s.

6 196.3745 (2) if the éomr‘nission finds that the program is.castzeffective P

7 SEcTION 8. 196.374 (2) (d) of the statutes is created to read; . A

8 196.374 (2) (d) Contractors~The commission shall prohibit, by ofder or rule,

9 the performance of any work jinder a contract under a program under par. (a) 1., (b)
10 1. or 2., or (c) by a contractor or subcontractor who is not included in the list specified
11 in s. 196.3745 (5) (a), except that the commission’s order or rule shall allow the

@ performance ofvg}g‘l%/ a contractor or subcontractor who does not satisfy the

13 requirement under s. 196.3745 (5) (a) 3. if no contractor or subcontractor who
14 satisfies the requirement is available to perform the work. This paragraph applies
15 to contracts that are entered into, extended, modified, or renewed on the effective
16 date of the commission’s order or rule.

SECTION 9. 196.374 (4) (b) of the statutes is amended to read:

18 196.374 (4) (b) An energy utility that provides financing under an energy
19 efficiency program under sub. (2) (b) 1. or 2. for installation, by a customer, of energy
20 efficiency or renewable resource processes, equipment, or appliances, or an affiliate
21 of such a utility, may not sell to or install for the customer those processes,
22 equipment, appliances, or related materials. The Subject to any order or rule of the
23 commission under sub. (2) (d). the customer shall acquire the installation of the
24 processes, equipment, appliances, or related materials from an independent
25 contractor of the customer’s choice.

——

(voEPT S b " s« LralIsIS) |
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1 : <

2 (5) (a) 2. of the%}é’cfites is created ta’read%-,.% j )

3 4) 2. The commis ;énsu" Ate—making orders t;?i? ) B

4 recovers frotepayers t ' unts the energy’ ty-spends for

5 ap - authorizer sub. jand that an epe tility is allowe(i to

6 “earn a rate of on such ary o that is equal ethe energy utilit}’s/pt(r’ai fat

of return authorized by the commission \ f:
\%CTION 12. 196.374 (5) (b) 1. of the statutes is amended to read:

i 198‘%34 (5) (b) 1. Except as provided in sub. (2) (c) and p 7’ . (bm) 2., if the
1P commission .:. determined that a customer of an energy upity is a large energy
i1 customer under 20Q5 Wisconsin Act 141, section 102 ( ), then, each month, the
12 energy utility shall c ect from the customer, for _.e-i of amounts under par. (a)

13 1., the amount determined by ‘the commission 2005 Wisconsin Act 141, section
4 102 (8 . " yd

5 SECTION 13. 196.374 (5) (b) SV e statutes is amended to read: 3 Y
|6 196.374 (5) (b) 2. A customer of a gpnergy utility that the commission has not i
| 7 determined is a large energy 4 tomer 0 Wisconsin Act 141, section 102 (8) ;‘

8 (b), may petition the comfnission for a determi hon that the customer is a large
19 energy customer. Th€ commission shall determine t a petitioner is a large energy i
2 customer if the itioner satisfies the definition of larg spergy customer for any %
:_' month in thg/12 months preceding the date of the petition. If thg commission makes E
23 such a gétermination, the commission shall also determine theaount that the
23 energ utility may collect from the customer each month for recovery of the amounts
24} nder par. (a) 1. The commission shall determine an amount that ensures hat the

25 amount collected from the customer is similar to the amounts collected from other /
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] customers that have a simjlar level of energy “costs as the customer. Except a

1., the amount determine
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10 a particular class are treated equf itPthngrespect to customers of other energy

11 utilities within the same ¢kass. No later than Des

ember 31, 2008, the commissign

12 shall submit the ppdposal to the governor and chiel\glerk of each house of the

L

13 legislature for distribution to the appropriate standing commjttees of the legislatyre

14 under s. }¥3.172 (3).

P

/&A

15— SecTORN 15 106.374 (5m) (a) of the statutes is amended to read: >
16 196.374 (5m) (a)The commission shall ensure that, on an annual basis, each
7 customer class of an energy utHity has the opportunity to receiyeg ts and benefits

under energy efficiency programs in amagount equal+t the amount that is recovered

from the customer class under sub. (5) (a) L Sic
w’s"

a report to the governor, ang’;he”"ghief clerk of each
S

mjally, the commission shall submit

Quse of the legislature for

es the total amount

ade tw

distribution to the leggslﬂ{ure under s. 13.172 (2), that summarts
/”'ﬁ.x«
recovered from€ach customer class and the total amount of grants

benefits received by, each customer class.

24 SECTION 16. 196.3745 of the statutes is created to read:
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program. (1) DEFINITIONS. In this section:

(e) “Cultural competency” means the ability to understand and act respectfully
toward, in a cultural context, the beliefs, interpersonal styles, attitudes, and
behaviors of persons of various cultures.

(b) “Energy efficiency improvement” means an improvement to any type of
premises that reduces the usage of energy, or increases the efficiency of energy usage

at the premises.
: ( Wd;&-/\

(c) “Improvement or application” means an energy/efficiency improvement or

'

renewable resource application.

(d) “Political subdivision” means a city, village, town, or county. /

(e) “Political subdivision loan” means a loan _under s. 66.0627 (8)

improvement or application. ol o 3 (e em Q@

(f) “Renewable resource application” means the application of a renewable
resource, as defined in s. 196.374 (1) (j), at any type of premises.

(g) “Utility” means a public utility that furnishes electricity, natural gas, or

water service to retail customers. : e
(2) AUTHORIZATION. (SeTgeCh PSP mrirmtsstoii may, upon

application by a utility, authorize the utiljty to administer, fund, or provide
administrative services for a program for investing in improvements or applications
for any type of premises served by the utility/ Participation in such a program shall
be at the discretion of utilities and premises owners, and the commission may not

require that a utility or premises owner participate in such a program.

(3) TARIFFS. A utility for which a program is authorized under sub. (2) shall file

a tariff specifying the terms and conditions it ahd aohiu 'IM
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(0( ma ‘(”s} or ine faclt ¥ A Custamen pemises

1 }W@@W@ﬂ improvements or applications @:nder the

2 program. A tariff filed under this subsection shall have no effect until approved by

-

3 the commission. A tariff filed by a utility under this subsection shall include all of

4 the following: @: ceT 1276
5 (@) Terms and conditiofs for billing customers at premises for gt?)tﬂba-n'd

6 Mﬂ'm&t 0 jmprovements or applications for which investments are
! ; g
7

NGERT (3o

made.
8 (b) A contract between the utility and an owner of property benefited by an
9 improvement or application that requires the owner to inform any property lessees
10 who are liable for utility service that the cost of the improvement or application will
11 appear on the lessees’ utility bills.
12 (c) A contract between the utility and an owner of property benefited by an
13 improvement or application that requires the owner to inform any purchaser of the

,,b"f—) property that the purchaser, or any other person who is liable for utility service at
/‘y % ;

1%
.\r’/

the property, is liable for the unpaid cost of the improvement or application and that

\ 6/ Zef R

such unpaid cost will appear on utility bills for the property. .

~« 4 , p
\ //1{/\ (d) Any other term or condition required by the commission. ="
r r ; s 3

8 (4) Aupits (@) Preaudits. A premises is iiot e"ligible‘ for an investment for an |

9 improvement or a‘cation un‘der a program authorize_ pefer sub. (2) am:k{?
20 1&
31 or pplication is cost-effective. The |
2 Ctiyer nt or application, the rules may %
2 specify criteria tha.gi,j:ri'é#yl/ude comparing the cost of the provement or application to
25 the value o 1e. premises benefited by the improvement onNapplication. For an
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the cost of the nnprovvm(,nt
e ¢ ¢ re raM s .

5 perfsrmance of an audit after an improveme

5 ,/G/;er a program autt

7 toasT \‘I(he purpcz/e of the audn; sh?/bgfo ver1fy that an imfprovement orfapplication

/ 1
Lwas made or mstalled — 3 —— , i
- - -y 2 L 3 * |

\
3] ! (¢) ertifications. FHe ¢ommission shall pmmulgate rules spec1fymg’ thew ﬁ’

rm:d under sub. ,(5 or pursuant to.

J y “' b 3
EO { (.(‘lt;f{catmn roqu1r9monrq that a person mu atlsfv in de/l to polfaﬁn EL;dUdIB |

/ /)c IR . ). o S . /
88 req ulrccuxuduﬁsﬁﬂw [Tl '

12 (5) CONTRACTORS AND SUBCONTRACTORS. (@ Alll \xork involved in making or
it

@ installing an improvement or application under iilprogram aﬂ’\%ﬂﬁe’ﬁ—(ﬁ/

14 or pursuant to a political subdivision loan shall be performed by a contractor or
15 subcontractor that the commission has included on a list of prequalified contractors
16 and subcontractors. The commission shall approve a contractor or subcontractor for
17 inclusion on the prequalification list only if the commission determines that the
18 contractor or subcontractor satisfies all of the following:

19 1. Agrees to pay all employees working on an improvement or application for
20 which an investment is made under the program, or for which the political
21 subdivision loan is made, who would be entitled to receive the prevailing wage rate
22 under s. 66.0903 and who would not be required or permitted to work more than the
23 prevailing hours of labor, as defined in s. 103.49 (1) (c), if the improvement or
24 application were a’ project of public works under s. 66.0903, not less than the

25 prevailing wage rate determined under s. 66.0903 (3) or (6) and not to require or




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

2009 —~ 2010 Legislature - 14 - LRB-2740/2
MDK/GMM/MES:cjs&nwn:md

ASSEMBLY BILL 755 SECTION 16
permit those employees to work more than the prevailing hours of labor, except as
permitted under s. 66.0903 (4) (a); to keep and permit inspection of records in the
same manner as a contractor performing work on a project of public works that is
subject to s. 66.0903 is required to keep and permit inspection of records under s.
66.0903 (10); and otherwise to comply with s. 66.0903 in the same manner as a
contractor performing work on a project of public works that is subject to s. 66.0903
is required to comply with s. 66.0903.

2. Agrees not to permit an employee working on an improvement or application
for which an investment is made under the program or for which the political
subdivision loan is made to use, possess, attempt to possess, distribute, deliver, or
be under the influence of a drug, as defined in s. 103.503 (1) (d), or use or be under
the influence of alcohol, while performing that work, to have in place a written
program for the prevention of substance abuse among those employees in the same
manner as a contractor performing work on a project of public works that is subject
to s. 66.0903 is required to have in place such a written program under s. 103.503 (3),
and otherwise to comply with s. 103.503 in the same manner as a contractor
performing work on a project of public works that is subject to s. 66.0903 is required
to comply with s. 103.503.

3. Except as provided in par. (b), agrees, if the contractor or subcontractor
employs employees in trades tha:c are apprenticeable under subch. I of ch. 106, to
sponsor an apprenticeship training program that is approved by the department of
workforce development for each of those trades and to employ in each of those trades
the maximum ratio of apprentices to journeymen that are permitted under

standards adopted, recognized, or approved by that department.
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4. Provides the commission a detailed statement regarding related business
entities if, at any time in the 3 years prior to inclusion on the prequalification list,
the contractor or subcontractor has controlled or has been controlled by another
corporation, partnership, or other business entity operating in the construction
industry.

5. Certifies to the commission that the contractor or subcontractor understands
that, in performing work under the program or pursuant to the political subdivision
loan, the contractor or subcontractor will be required to use as subcontractors only
those entities that are also included on the prequalification list.

6. Certifies to the commission that employees are not improperly classified as
independent contractors in violation of federal or state law.

7. Discloses to the commission whether in the 3 years prior to inclusion on the
prequalification list the contractor or subcontractor has had any type of business,
contracting, or trade license, certification, or registration revoked or suspended;
been debarred by any federal state, or local government agency; defaulted on any
project; committed a willful violation of federal or state safety law as determined by
a final decision of a court or government agency authority; or been found by a final
decision of a court or government agency to be in violation of any other law relating
to its contracting business, including wage and hour laws, prevailing wage laws,
environmental laws, antitrust laws, or tax laws, where the penalty for such violation
resulted in the imposition of a fine, back pay damages, or any other type of penalty,
in an amount of more than $10,000.

8.  Satisfies cultural competency requirements established in rules

promulgated by the commission.



10
11
12
13
14
15
16
17
18
19
20

22
23
24
25

2009 - 2010 Legislature -16 - LRB-2740/2
MDK/GMM/MES:¢js&nwn:md

ASSEMBLY BILL 755 SECTION 16

9. Certifies to the commission that not less than 30 percent of the total hours
of work performed by the contractor or subcontractor on an individual improvement
or application will be performed by individuals who, if the work is performed in a 1st
or 2nd class city, reside in the 1st or 2nd class city, or, if the work is not performed
in a 1st or 2nd class city, reside in the county in which the work is performed, and
whose annual income during the year prior to performance of the work did not exceed
200 percent of the poverty level under the federal poverty income guidelines of the
federal Department of Health and Human Services under 42 USC 9902 (2). The
commission shall promulgate rules for making certifications under this subdivision.
The rules shall provide that, once a contractor or subcontractor makes a certification
under this subdivision, the certification is valid for 3 years.

10. Certifies to the commission that an application for inclusion on the
prequalification list has been executed by a principal or person employed by the
applicant who has sufficient knowledge to address all matters in the application,
including an attestation stating, under the penalty of perjury, that all information
submitted is true, complete, and accurate.

(b) The commission may include on the prequalification list under par. (a) a
contractor or subcontractor who does not satisfy the requirement under par. (a) 3.
The commission shall promulgate rules allowing a contractor or subcontractor who
does not satisfy the requirement to perform work on an improvement or application
for which an investment is made under aup’ﬁ(‘)g;jn? W@Qﬁor for
which a political subdivision loan is made, only if no contractor or subcontractor who
satisfies the requirement is available to perform the work.

(c) Based on good cause shown by the disclosures required under par. (a) 7., the

commission may disapprove a contractor or subcontractor for inclusion in the
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prequalification list under par. (a). The commission shall promulgate rules defining
“good cause” for purposes of this paragraph.

(d) A contractor or subcontractor shall report to the commission any material
change to its business or operations that are relevant to the commission’s approval
to include the contractor or subcontractor in the prequalification list under par. (a).
A contractor or subcontractor shall make a report required under this paragraph no
later than 15 days after obtaining knowledge of the material change. If a contractor
or subcontractor violates this paragraph, the commission may revoke the
contractor’s or subcontractor’s inclusion in the prequalification list for a period of no
more than 3 years.

(e) Except for conditional approvals under par. (f), a contractor's or
subcontractor’s inclusion in the prequalification list under par. (a) is valid for 2 years,
unless the commission revokes the inclusion under par. (d). The commission shall
promulgate rules for a contractor or subcontractor to apply every 2 years for the
commission to renew an approval for inclusion in the prequalification list.

(f) The commission may conditionally approve a contractor or subcontractor for
inclusion in the prequalification list under par. (a) for a period not exceeding 2 years.
The commission shall set forth in writing any conditions of an approval made under
this paragraph.

(g) Prior to disapproving a contractor or subcontractor for inclusion in the
prequalification list under par. (a), the commission shall provide the contractor or
subcontractor with notice and opportunity to be heard.

(h) The commission shall make the prequalification list under par. (a) available
to the public. The prequalification list shall show the name, address, identification

number assigned by the commission, and approval renewal date for each contractor
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1 or subcontractor. The commission shall update the prequalification list on a monthly

2 basis and make the updated lists available to the public.

3 (i) The commission shall periodically review the qualifications and

4 performance of contractors and subcontractors included in the prequalification list

5 under par. (a). For good cause shown, the commission may, after notice and

6 opportunity to be heard, revoke a contractor’s or subcontractor’s inclusion on the

7 prequalification list. The commission shall promulgate rules defining “good cause”

8 for purposes of this paragraph.

9 (6) UrLimies. (a) A utility for which the commission authorizes a program
10 under sub. (2) and approves a tariff under sub. (3) may include a separate line item
11 on bills of a customer at premises benefited by an improvement or application made
12 or installed under the program that cmln'pares the costs of the program borne by the

. gf “aa er . i
@ customer with the energy/savings resulting from the improvement or application.
14 Notwithstanding s. 218.04, a utility need not obtain a license as a collection agency
15 for this billing practice.

(b) Any costs that an energy utility, as defined in s. 196.374 (1) (e), incurs to

administer, fund, or provide administrative services for an investment made in
accordance with a tariff approved under sub. (3) shall be in addition to the amounts

19 the commission requires the energy utility to spend under s. 196.374 (3) (b) 2.

i 20 () A utility shall use any payments received for improvements and
H t !';

; 21 applications from customers pursuant to a rogram3

§

22 invest in other improvements and applications under the program.
&

23 (d) 1. A utility (A wifi

; 24 the utility’s spending on c%l:t%(p;“ogram in the following manner:

e

i - - - —

— [ wsERT 18715
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1 a. If the source of the spending is %{Eﬂt Gorbal Loy the utility shall give
2 the greatest priority to improvements and applications at residential premises and
3 the least priority to improvements and applications at nonresidential premises of
4 customers with the greatest demand for service rr vid

kedeced gr - :
5 b. If the source of the spending is not a grant ‘(F (-

give the greatest priority to improvements and applications at nonresidential

premises of customers with the greatest demand for service provided by the utility
apd the least priority to improvements and applications at residential premises.
" 2. The commission shall promulgate rules implementing the requirements of

subd. 1. and requiring utilities to make annual reports to the commission regarding

11 their implementation of the requirements.

12 ( /Ig)] A W%ngepayers any.bad debt related to nonuti

13 mﬂnm:ﬁ;maded under a tariff aDDroved o "

14 (7) PoLiTicAL SUBDIVISIONS. (a) A political subdivision shall use any
15 ~of political subdivision loans to make additional political subdivision
16 ’

17

18

19

20

21

22

23

24

25
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Notw1thstand1ng s. 16.54 (2) (@), the commission shall administer all

5 are authggf‘ied under sub

~rece1ved unde}?f{; block gra

for costs 4
’ sub_(2)
9

11

12

13

15
16
17
18

19

14 renewable energh

SECTION /1,7. 196.378 (1) (i) of the statutes is amended to read:

to its retail electric custy

Subject to subd. 2., an ek?m{f provider that provides total

73 ( ) (@) 1. of the statutes is a ded to read: 2<_

4 .
ers or members in excess of the

AT

24 credit, and for the tracking of renewable resource credits by a regional renewable

_
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7

_— s >

reéource credit tratking system. The rules shall specify the manner for aggregating
allocating credits under this subdivision or sub. (2) (b) 4. or 5.
ECTION 19. 196.378 (3) (a) 1m. of the statutes is created to read:

..o 78 (3) (a) Im. The commission shall promulgate rules that allgfv an
electric utility to create renewable resource credits based on the uction in
electricity increase in the efficiency of electricity usage, and generation of
renewable energy results in a year from an improvemegy ’ or application, as
defined in s. 196.3745 (' ©), under a program of the electri ility that is authorized
under s. 196.3745 (2), but y if the utility’s spendin s'urce for the improvement
or application is not a grant der s. 196.3745 (b). The rules shall include
requirements for measuring the ount 6f such a reduction, increase, and
generation and calculating the - enewable resource credit. With respect
to reductions, the rules shall provigé thaf feduction equal to one kilowatt-hour i

. £
results in the creation of a renewable resource

dit equal to one kilowatt—hour.

p
SEcTION 20. 196.378 5) (c) of the statutes is & nended to read:

enewable resource credit crea%ﬁgéd under s. 196.378 (3) (a),
H

196.378 (3) (¢)

N
2003 stats., may nof be used after December 31, 2011. A rewable resource credit

commission may promulgate rules specifying a different period oNtime if the
CgAiSSiOI‘l determines that such period is necessary for consistencyith any

fe iongljgﬂwmmﬁngpmgmfhﬂ%ﬂpw.w
.,
SECTION 21. 227.01 (13) (t) of the statutes, as affected by 2009 Wisconsin Act

28, is amended to read:
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1 227.01 (13) (1) Ascertains and determines prevailing wage rates under ss.

2 66.0903, 66.0904, 103.49, 103.50, 196.3745 (5) (a) 1.. and 229.8275, except that any

3 action or inaction which ascertains and determines prevailing wage rates under ss.

4 66.0903, 66.0904, 103.49, 103.50, 196.3745 (5) (a) 1., and 229.8275 is subject to

5 judicial review under s. 227.40.

6 SECTION 22. 709.03 (form) C. 25m. of the statutes is created to read:

7 709.03 (form)
C.25m. I am aware that an energy ffficiency improve-

9 ment or renewable resource application has
10 been made or installed to the property under
11 a program authorized under s. 196.3745 and
12 that utility bills for the property will include
13 unpaid costs of the improvement or applica-
14 tion.
15 SECTION 23. 946.15 (1) of the statutes, as affected by 2009 Wisconsin Act 28,
16 is amended to read:
17 946.15 (1) Any employef, or any agent or employee of an employer, who induces
18 any person who seeks to be or is employed pursuant to a public contract as defined
19 in s. 66.0901 (1) (cj or who seeks to be or is employed on a project on which a prevailing
20 wage rate determination has been issued by the department of workforce
21 development under s. 66.0903 (3), 66.0904 (4), 103.49 (3), 103.50 (3), 196.3745 (5) (a)

22 1., or 229.8275 (3) or by a local governmental unit, as defined in s. 66.0903 (1) @),
23 under s. 66.0903 (6) or 66.0904 (6) to give up, waive, or return any part of the
24 compensation to which that person is entitled under his or her contract of

25 employment or under the prevailing wage rate determination issued by the
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department or local governmental unit, or who reduces the hourly basic rate of pay
normally paid to an employee for work on a project on which a prevailing wage rate
determination has not been issued under s. 66.0903 (3) or (6), 66.0904 (4) or (6),
103.49 (3), 103.50 (3), 196.3745 (5) (a) 1., or 229.8275 (3) during a week in which the
employee works both on a project on which a prevailing wage rate determination has
been issued and on a project on which a prevailing wage rate determination has not
been issued, is guilty of a Class I felony.

SECTION 24. 946.15 (2) of the statutes, as affected by 2009 Wisconsin Act 28,
is amended to read:

946.15 (2) Any person employed pursuant to a public contract as defined in s.
66.0901 (1) () or employed on a project on which a prevailing wage rate
determination has been issued by the department of workforce development under

s. 66.0903 (3), 66.0904 (4), 103.49 (3), 103.50 (3), 196.3745 (5) (a) 1.. or 229.8275 (3)

or by a local governmental unit, as defined in s. 66.0903 (1) (d), under s. 66.0903 (6)
or 66.0904 (6) who gives up, waives, or returns to the employer or agent of the
employer any part of the compensation to which the employee is entitled under his
or her contract of employment or under the prevailing wage determination issued by
the department or local governmental unit, or who gives up any part of the
compensation to which he or she is normally entitled for work on a project on which

a prevailing wage rate determination has not been issued under s. 66.0903 (3) or (6),

66.0904 (4) or (6), 103.49 (3), 103.50 (3), 196.3745 (5) (a) 1., or 229.8275 (3) during

a week in which the person works part—time on a project on which a prevailing wage
rate determination has been issued and part-time on a project on which a prevailing

wage rate determination has not been issued, is guilty of a Class C misdemeanor.
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SECTION 25. 946.15 (3) of the statutes, as affected by 2009 Wisconsin Act 28,
is amended to read:

946.15 (3) Any employer or labor organization, or any agent or employee of an
employer or labor organization, who induces any person who seeks to be or is
employed on a project on which a prevailing wage rate determination has been issued
by the department of workforce development under s. 66.0903 (3), 66.0904 (4), 103.49
(3), 103.50 (3), 196.3745 (5) (a) 1.. or 229.8275 (3) or by a local governmental unit, as

defined in s. 66.0903 (1) (d), under s. 66.0903 (6) or 66.0904 (6) to permit any part of
the wages to which that person is entitled under the prevailing wage rate
determination issued by the department or local governmental unit to be deducted
from the person’s pay is guilty of a Class I felony, unless the deduction would be
permitted under 29 CFR 3.5 or 3.6 from a person who is working on a project that is
subject to 40 USC 3142.

SECTION 26. 946.15 (4) of the statutes, as affected by 2009 Wisconsin Act 28,
is amended to read:

946.15 (4) Any person employed on a project on which a prevailing wage rate
determination has been issued by the department of workforce development under

s. 66.0903 (3), 66.0904 (4), 103.49 (3), 103.50 (3), 196.3745 (5) (a) 1.. or 229.8275 (3)

or by a local governmental unit, as defined in s. 66.0903 (1) (d), under s. 66.0903 (6)
or 66.0904 (6) who permits any part of the wages to which that person is entitled
under the prevailing wage rate determination issued by the department or local
governmental unit to be deducted from his or her pay is guilty of a Class C
misdemeanor, unless the deduction would be permitted under 29 CFR 3.5 or 3.6 from
a person who is working on a project that is subject to 40 USC 3142,

SECTION 27. Nonstatutory provisions.
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(1) By th¢/first day of the 4th month beginning after the effectlve date of this

subsection, the public service commission shall, using the procedure under section

227.24 of the statutes, promulgate the rules required under section 196.3745 (4)f41.V/ .

and 0 -
4 )@@ /(5) (@) 8. and 9.. (), (<). (€), and (i).}(6) () 2., f the statutes,

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

as created by this act, for the period before the effectlve date of the permanent rules

f';l 3 (A5 qrot (@) 3#
ﬁ/;)) a)8.and 9., (?) (), (e),

promulgated under section 196.3745 (4) [ 4
and .
and (i),((6) (d) 2. f the statutes, as created by this act, but not to exceed

the period authorized under section 227.24 (1) (c) and (2) of the statutes.
Notwithstanding section 227.24 (1) (a), (2) (b), and (3) of the statutes, the public
service commission is not required to provide evidence that promulgating a rule
under this subsection as an emergency rule is necessary for the preservation of the
public peace, health, safety, or welfare and is not required to provide a finding of
emergency for a rule promulgated under this subsection.

(2) If the public service commission determines to promulgate rules instead of
issuing an order under section 196.374 (2) (d) of the statutes, as created by this act,
then, by the first day of the 4th month beginning after the effective date of this
subsection, the public service commission shall, using the procedure under section
227.24 of the statutes, promulgate rules under section 196.374 (2) (d) of the statutes,
as created by this act, for the period before the effective date of the permanent rules
promulgated under section 196.374 (2) (d) of the statutes, as created by this act, but
not to exceed the period authorized under section 227.24 (1) (c) and (2) of the statutes.
Notwithstanding section 227.24 (1) (a), (2) (b), and (3) of the statutes, the public
service commission is not required to provide evidence that promulgating a rule

under this subsection as an emergency rule is necessary for the preservation of the
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1 public peace, health, safety, or welfare and is not required to provide a finding of
2 emergency for a rule promulgated under this subsection

R A I S g e Ja 7

rionth begmmng after the effettlve date of this™ \

"4 rules promulgated under s as created by

t10r1 16.26 (2) of the

(1) (c) and (2

the statutes. Notw1thst ding section 227.24 (1) (a),

10

11

12

13

16 applies to‘lofag;made_ggx_pohtlcal subdivisions on the effective date of this subsection.

17 T e treatment of sectlom&OB (form) C. 25m. of the statutes first applies
Ny

18 to original real estate condition reports that ate furnished on the effective date of this

19 subsection.
20 (END)
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INSERT 6-13: v

SECTION 1. 66.0627 (title) of the statutes, as affected by 2009 Wisconsin Act 11,
is amended to read: |

66.0627 (title) Special charges for current services and energy and
water efficiency improvement loans. | g

SECTION 2. 66.0627 (1) (a) of the statutes, as created by 2009 Wisconsin Act 11,
is amended to read: '

66.0627 (i) (a) “Energy efficiency improvement” means an improvement to a
residential any type of premises that reduces the usage of energy, or increases the
efficiency of energy usage, at the premises. J

SECTION 3. 66.0627 (1) (d) of the statutes is created to read:

66.0627 (1) (d) “Water efficiency improvement” means an improvement to any
type of premises that reduces the usage of water, or increaées f.he efficiency of water
usage, at the premises. , - |

SECTION 4. 66.0627 (8) of the statutes, as created by 2009 Wisconsin Act 11, is
SuLjec)t‘ v 5. 196.3%F4 53\

66.0627 (8) /9/ political subdivision may make a loan to aresident-of an owner
of a premises located in the political subdivision for making or installing an energy
efficiency iinprcvement, a water efficiency improvement, or a renewable resource

application to the resident’s—residential property premi enter into_an

amended to read:

owner-arranged financing for such purposes. If a political subdivision makes such
a loan or enters into such an agreement, the political subdivision may collect the loan
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repayment as a special charge under this section.)y A political subdivision may also

collect the loan repayment as a special tax, using the method and procedures

described in s. 66.0907 (3) (). Notwithstanding the provisions of sub. (4), a special

charge imposed under this subsection may be collected in not more than 10 annual
installments and may be included in the current or next tax roll for collection and

settlement under ch. 74 even if the special charge is not delinquent.

History: 1999 a. 150; 2007 a. 4, 184; 2009 a. 11.

INSERT 8-9: v
on installing or making an energy efficiency improvement, as defined in s. 196.3745
(1) (b), or renewable resource application, as defined in s. 196.37:1g (1) (O,
Y INSERT 11-2:

(ag) “Administrative services” means, with respect to a utility, internal
program administrative activities of the utilityf;nd dof not include project,
construction, or program management services or installations related to
improvements or applications.

INSERT 11-17:

(h) “Utility program” means a program authorized under sub. (‘.‘{

(1) “Water efficiency improvement” means an improvement to any type of
premises that reduce;%‘f/sage @/;agei, or increases the efficiency of water usage, at
the premises.

INSERT 11-21:
if the commission finds that the program is cost-effective
INSERT 12-6:

costs incurred at the premises in making or installing

INSERT 12-7:
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The tariff shall allow the utility to collect, and enforce payment of, the amounts billed
in the same manner as amounts billed for utility service.
INSERT 12-17: S

(4) CosTs AND SAVINGS. (a) Definitions. In this subsection:

1. “Performance contract” means a contract for the evaluation and
recommendation of an improvement or application.

2. “Qualified provider” means a person who is experienced in the design,
implementation, and installation of improvements or applications and who has the
ability to provide labor and material payment and performance bonds equal to the
maximum amount of any payments due under a performance contract entered into
by the person.

(b) In general. A premises is not eligible for a political subdivision loan or an
investment for an improvement or application under a utility program unless one of
the following is satisfied:

1. An audit is performed that demonstrates that the improvement or
application is cost-effective with respect to the normal operation of the premises.

2. As determined under criteria under par. (d), the water or energy savings
resulting over the expected life of the improvement or application exceed the costs
of the improvement or application.

3. The improvement or application is subject to a performance contract under
par. (e).

(¢) Audits. 1. For a political subdivision loan, the political subdivision shall
determine whether an audit under par. (b) 1. demonstrates that an improvement or
application is cost-effective. A political subdivision shall determine that an

improvement or application is cost-effective if the energy or water savings resulting
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1 over the expected life of the improvement or application exceed the costs of the
2 political subdivision loan. After an improvement or application is made or installed,
3 a political subdivision shall require the performance of an additional audit to verify
4 that the improvement or application was made or installed. The commission may not
5 promulgate rules regarding any audit preformed for or required by a political
6 subdivision.
7 2. The commission shall promulgate rules for determining whether an audit
8 under par. (b) 1. demonstrates that an improvement or application under a utility
9 program is cost-effective. For an improvement, the rules shall specify criteria that
10 include the energy or water savings resulting from the improvement and a period of

S
@ time not exceeding 10 yeaﬂ that is required for the energy or water savings to equal

12 the cost of the improvement. For an improvement or application, the rules may
13 specify criteria that include comparing the cost of the improvement or application to
14 the value of the premises benefited by the improvement or application. The
2oof an additioaal
@ mmlssmn shall also promulgate rules requiring the performancedlt to verify
16 @9)/ improvement or application was installed or made and rules specifying the
17 certification requirements a person must satisfy to perform any audit required for
18 an improvement or application under a utility program.
19 (d) Criteria. For a political subdivision loan, the political subdivision shall
20 specify criteria for making a determination under par. (b) 2. For a utility program,
21 the commission shall promulgate rules specifying criteria for making a
22 determination under par. (b) 2. A political subdivision and the commission shall
23 specify similar criteria for similar types of premises, improvements, and

24 applications.
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(e) Performance contracts. 1. An improvement or application may be subject
to a performance contract if a report is obtained from a qualified provider containing
recommendations concerning the amount that should be spent on the improvement
or application. The report shall contain estimates of all costs of installation,
modifications, or remodéling, including costs of design, engineering, maintenance,
repairs, and financing. In addition, the report shall contain a guarantee specifying
a minimum amount by which water, energy, or operating costs for the premises will
be reduced, if the installation, modification, or remodeling is performed by that
qualified provider. If, after review of the report, it is determined that the
recommended spending is not likely to exceed the amount to be saved in water,
energy, and operation costs over the remaining useful life of the improvement or
application, the improvement or application may be subject to a performance
contract.

2. For a political subdivision loan, a political subdivision shail establish
requirements and procedures for reports and performance contracts under subd. 1.
The commission shall promulgate rules establishing requirements and procedures
for reports and performance contracts under subd. 1. for improvements or
applications under utility programs.

INSERT 18-15:

(am) The commission shall ensurein rate-making orders that a utility recovers
from its ratepayers the amounts thetility spends for a utility program that
exceed the amounts recovered from billing customers for improvements and
applications under a tariff approved under sub. (3). The commission shall ensure

that a utility is allowed to earn a rate of return on the amounts recovered under this
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paragraph thatis equal to the@:ﬂity’s overall rate of return authorized by the

commission.

INSERT 19-4:
If the source of the spending is a federal grant, the utility shall comply with this subd.
1. a. to the extent allowed underﬁe(aeral law authorizing the grant.

INSERT 19-8:

c. A utility shall prioritize improvements and applications that have a similar
priority under subd. 1. a. anj\@ b. by giving the greatest priority to improvements
and applications that are subject to performance contracts under sub. (4) (‘e/).

INSERT 19-16:
This paragraph applies only to political subdivision loans made from state or federal
grant moneys and, with respect to @oli)litical subdivision loans made from federal
grant moneys, only to the extent allowed under the federal law authorizing the grant.

INSERT 19-21:
This paragraph applies only to spending the source of which is a federal or state grant
and, with respect to a federal grant, only to the extent allowed under the federal law
authorizing the grant.

INSERT 19-25:

(¢) A political subdivision shall prioritize improvements and applications that
have a similar priority under par. (b) by giving the greatest priority to improvements
and applications that are subject to performance contracts under sub. (4) (e).

avmbll | INSERT 26-16:

# Vo4 wo’r W““ v v 4
(2) The treatment of section 196.3745 (6) (d) 1. a. and (7) (b) of the statutes first

applies to grants received after the effective date of this subsection.



State of Wisconsin

2009 - 2010 LEGISLATURE LRBal575/1

MDK:jld:rs

ASSEMBLY AMENDMENT ,
TO 2009 ASSEMBLY BILL (LRB-2740/2)

/

W

@

P——... e

,,ZJagc 1-Hne-tt-aft “dUU'lOI’I?/ insert °, and making an appropriation”.

€ Jratterthat 117 H1SETT:
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le];CTION ¢B3. 20.445 (1) (jg)/of the statutes is created to read:

20.445 (1) (jg) Apprenticgship training grants. All moneys received under s.

nders. 106.06.C 7 cusof merr s |

7 196.374 (3) (b) 3m., for making grants u '
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L"§ECTION 4:21: 106.06 of the statutes is created to read:

106.06 Apprenticeship training grants. From the appropriation under s.

20.445 (1) (jg), the department shall make grants to support apprenticeship training

programs that contractors and subcontractors are required to sponsor under s.

196.3745 (5) (a{S. The purpose of the grants shall be to prepare individuals to

13
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participate in the apprenticeship training programs. The department shall

P

promulgate rules establishing requirements and procedures for the gran

[EX0 of tn SES
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21

22
23
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mgemaf terthatline insert:

. 4+
cél’C’TION @’m 196.374 (2) (a) 1. of the statutes is amended to read:

196.374 (2)\(a) 1. The energy utilities in this state shall collectively establish
and fund statewide\energy efficiency and renewable resource programs. The energy

utilities shall contract, on the basis of competitive bids, with one or more persons to

develop and administer the programs. The utilities may not execute a contract un

this subdivision unless the cornmissi roved the contr

(Ero L InSELT D

, lin : nsert.

ot
*Section 8. 196.374 (3) (b) 2. (intro.) of the statutes is

renewable resource programs.f/a"o

ended to read:

196.374 (3) &) 2. (intro.) Fhe Except as provi n subd. 3m., the commission

shall require each energy 0 spend 1.2 percent of its annual operating
revenues to fund the utility’s programs under sub. (2) (b) 1., the utility’s ordered
programs, the utility’s share of the statewide energy efficiency and renewable
resource programs under sub. (2) (a) 1., and the utility’s share, as determined by the
commission under sub. (3) (b) 4., of the costs incurred by the commission in
administering this section. Subject to approval under subd. 3., and except as
provided in subd. 3m.. the commission may require each energy utility to spend a

larger percentage of its annual operating revenues to fund these programs and costs.
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The commission may make such a requirement based on the commission’s

consideration of all of the following:
3+

SECTION % 196.374 (3) (b) 3. of the statutes is amended to read:

196.374 (3} (b) 3. The commission shall submit to the joint committee on
finance any propgsal to require each energy utility to spend a larger percentage of
its annual ~opera‘ci g revenues than the percentage specified in subd. 2. (intro.) te

und-the-programs-\specified-in-subd-—2-{intre-}. If the cochairpersons of the
committee do not notify the commission within 10 working days after the commission
submits such a proposal\that the committee has scheduled a meeting to review the
proposal, the commission rRay require each energy utility to spend the percentage
specified in the proposal. If, within 10 working days after the commission submits
a proposal, the cochairpersons of the committee notify the commission that the
committee has scheduled a meeting tq review the proposal, but, within 90 days of
providing the notice, the committee does Rot object to the proposal, the commission
may require each energy utility to spend the percentage specified in the proposal.
If, within 90 days after providing the notice, the committee objects to the proposal,

the commission may not require each energy utility to spend the percentage specified

in the proposal. vse avtnumbecs
H Mot \/mrd qulae/LS
SECTION % 196.374 (3) (b) 3m. of the statutes is created to read:

196.374 (3) (b) 3m. The commission shall require each energy utility to pay to
the department of workforce development 10 percent of the percentage of its annual

operating revenues that the commission requires the energy utility to spend under

subd. 2. (intro.),O"Q FL;’V” ey, S EQLT 7

24

P 6, li 3: ine insert:
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G%) By the first day of the 4th month beginning after the effective date of this

subsection, the department of workforce development shall, using the procedure
under section 227.24 of the statutes, promulgate the rules required under section
106.06 of the statutes, as created by this act, for the period before the effective date
of the permanent rules promulgated under section 106.06 of the statutes, as created
by this act, but not to exceed the period authorized under section 227.24 (1) (c) and
(2) of the statutes. Notwithstanding section 227.24 (1) (a), (2) (b), and (3) of the
statutes, the department of workforce development is not required to provide
evidence that promulgating a rule under this subsection as an emergency rule is
necessary for the preservation of the public peace, health, safety, or welfare and is

not required to provide a finding of emergency for a rule promulgated under this

s.ubsection.C)’Q { EMC U £t A/seﬁ—?\l

(END).

L s
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Representative Mason:

The instructions for the substitute amendment indicated that a special charge should
be “tied to the address for the term of the loan.” I don’t believe that any drafting needs
to be done to ensure this result.

Section 66.0627 (2) of the statutes states that a special charge may be imposed against
“real property”, and if a special charge becomes delinquent, it becomes a lien on the
property and is included on the property owner’s property tax bill. See s. 66.0627 (4).
Current law, s. 66.0627 (8), allows loan repayments to be collected as a special charge,
paid in installments, and collected through the property tax system. v’

Therefore, a special charge is currently tied to a particular parcel of property, and the
the obligation to pay the special charge is on the owner of the property. That obligation
runs with the land if the property is sold. Adding any additional requirement that a
special charge or loan repayment be “tied to the address for the term of the loan” is
unnecessary because the basis of imposing the special charge is its imposition on a
particular parcel of property.

Likewise, the special tax provision in s. 66.0907 (3) (f) is based on the imposition of the
tax on a particular lot or parcel of land and is collected through the property tax system.
Please let me know if you have questions about this issue.

In the amendment of s. 66.0627 (8), I also added the phrase “for owner-arranged
financing” to the phrase in the instructions, “or enter into an agreement with the owner

regarding loan repayments to a 3rd party for owner-arranged financing for such

purposes to make this provision clearer.

Marc E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov

Please review the new language regarding costs and savings in proposed s. 196.3745
(@ to make sure that it achieves your intent. Note that Eric Sundquist advised that
the performance contracting should be available for all types of premises, rather than

o
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just for nonresidential. Asfor the performance contractinglanguage, I require the PSC

to figure out in rules how they will apply to utility programs and I require political
subdivisions to establish requirements and procedures for political subdivision loans.

Also, I was not sure how to treat the new prioritization for performance contracting n
proposed s. 196.3745 (6) (d) and (7) (b). As a result, I maintained the priority rules in
AB-1755, but required that for improvements and applications with a similar priority

under those rules, the greatest priority should be given to improvements and
applications that are subject to performance contracts.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark kunkel@legis.wisconsin.gov

NN
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Representative Mason:

The instructions for the substitute amendment indicated that a special charge should
be “tied to the address for the term of the loan.” I don’t believe that any drafting needs
to be done to ensure this result.

Section 66.0627 (2) of the statutes states that a special charge may be imposed against
“real property”, and if a special charge becomes delinquent, it becomes a lien on the
property and is included on the property owner’s property tax bill. See s. 66.0627 (4).
Current law, s. 66.0627 (8), allows loan repayments to be collected as a special charge,
paid in installments, and collected through the property tax system.

Therefore, a special charge is currently tied to a particular parcel of property, and the
the obligation to pay the special charge is on the owner of the property. That obligation
runs with the land if the property is sold. Adding any additional requirement that a
special charge or loan repayment be “tied to the address for the term of the loan” is
unnecessary because the basis of imposing the special charge is its imposition on a
particular parcel of property.

Likewise, the special tax provision in s. 66.0907 (3) (f) is based on the imposition of the
tax on a particular lot or parcel of land and is collected through the property tax system.
Please let me know if you have questions about this issue.

In the amendment of s. 66.0627 (8), I also added the phrase “for owner-arranged

financing” to the phrase in the instructions, “or enter into an agreement with the owner

regarding loan repayments to a 3rd party for owner-arranged financing for such
purposes,” to make this provision clearer.

Marc E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov

Please review the new language regarding costs and savings in proposed s. 196.3745
(4) to make sure that it achieves your intent. Note that Eric Sundquist advised that
the performance contracting should be available for all types of premises, rather than
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just for nonresidential. As for the performance contractinglanguage, I require the PSC
to figure out in rules how they will apply to utility programs and I require political
subdivisions to establish requirements and procedures for political subdivision loans.

Also, I was not sure how to treat the new prioritization for performance contracting n
proposed s. 196.3745 (6) (d) and (7) (b). As a result, I maintained the priority rules in
AB-755, but required that for improvements and applications with a similar priority

under those rules, the greatest priority should be given to improvements and
applications that are subject to performance contracts.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.wisconsin.gov
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SEcCTION 1

20.445 (1) (jg) Apprenticeship training grants. All moneys received under s.
196.374 (3) (b) 3m., for making grants under s. 106.06.

SECTION 2. 66.0627 (title) of the statutes, as affected by 2009 Wisconsin Act 11,
is amended to read:

66.0627 (title) Special charges for current services and energy and
water efficiency improvement loans.

SECTION 3. 66.0627 (1) (a) of the statutes, as created by 2009 Wisconsin Act 11,
is amended to read:

66.0627 (1) (a) “Energy efficiency improvement” means an improvement to a
residential any type of premises that reduces the usage of energy, or increases the
efficiency of energy usage, at the premises.

SECTION 4. 66.0627 (1) (d) of the statutes is created to read:

66.0627 (1) (d) “Water efficiency improvement” means an improvement to any
type of premises that reduces the usage of water, or increases the efficiency of water
usage, at the premises.

SECTION 5. 66.0627 (8) of the statutes, as created by 2009 Wisconsin Act 11, is

amended to read: ,ﬁr”

66.0627 (8) [ Subject to W political subdivision may make a loan to

-a-resident-of an owner of a premises located in the political subdivision for making

or installing an energy efficiency improvement, a water efficiency improvement, or

a renewable resource application to the resident’s-residential-property premises. or

enter into an agreement with the owner regarding loan repayments to a 3rd party

for owner—arranged financing for such purposes. If a political subdivision makes

such a loan or enters into such an agreement, the political subdivision may collect

the loan repayment as a special charge under this section. A political subdivision
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Kunkel, Mark

From: Matthias, Mary

Sent:  Monday, March 01, 2010 11:03 AM
To: Kunkel, Mark

Cc: Lovell, David

Subject: ab 755 sub typo

pg 2, line 18 “Subject to s. 196.3745” should be underscored.

Mary Matthias
Senior Staff Attorney

Wisconsin Legislative Council Staff
Ph.(608)266-0932;Fax (608)266-3830

03/03/2010
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CORRECTIONS IN:
ASSEMBLY SUBSTITUTE AMENDMENT 1,

TO 2009 ASSEMBLY BILL 755

Prepared by the Legislative Reference Bureau
(March 3, 2010)

1. Page 2, line 18: delete “Subject to s. 196.3745, a” and substitute “-A
Subject to s. 196.3745, a”.

(END)

LRBs0313/1cce~1
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Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.




