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Office of County Administrator
County of La Crosse, Wisconsin

County Administrative Center

400 4th Street North ®* Room 3300 ¢ La Crosse, Wisconsin 54601-3200
(608) 785-9700 » Fax (608) 789-4821

www.co.la-crosse.wi.us

Memo To: Wisconsin Counties Association
From: Steve O’Malley, County Administrator
Date: December 4, 2009

Re: Urge Repeal of 1992 Operating Rate Limit due to conflict with Tax Levy Freeze and
disparate impact on Wisconsin Counties

Counties are currently under two separate levy constraints:

1. The tax levy rate limit Wis Stats 59.605 (The rate limit does not allow a county to exceed the
equalized operating rate in effect in 1992); and

2. The levy freeze cap Wis Stat 66.0602 (The levy freeze cap does not allow a County to
increase the operating tax levy by more than 3% without a referendum — the operating levy
excludes debt service and special purpose levies.)

The two limits come into conflict when equalized property valuations grow at less than 3% and a
County equalized operating rate is nearing the 1992 limit. The impact of this conflict has a disparate
impact, since it will only affect a few Counties in the near future — and not necessarily those with
relatively higher spending or higher tax rates. [The tax rate is a function of the total operating tax levy
and the size of the tax base: equalized property value].

If the levy is increased by 3% as permitted, the rate must go up, unless total tax base grows by more
than 3%. In all but three counties, total equalized property values grew by less than 3% for the 2010
budget. Nearly half the counties have property valuations that are shrinking. Several counties may be
unable to increase their operating levy for 2011 within the 3% allowed, or will be forced to decrease
their levy if the 1992 operating rate limits remain. The impact of the rate limit does not differentiate
between relative levels of spending or comparison of tax rates.

La Crosse County Example: Even though the County Board decreased the Operating Levy for 2010,
and already has the 5" lowest Total Tax Levy per capita, La Crosse County could not raise our
operating levy by the same 3% per year that most WI Counties are allowed, if tax base shows no
growth over the next 2 years. And if Total Equalized Value declines by as much as 5%, the County
would have to impose an absolute 0% restriction, while many Counties with higher taxes would be
able to go up by 3% each year, under the levy freeze cap.

In a severe economic downturn, demand for county services (economic support, corrections, sheriff
patrol, jail and many other services increase while the rate limit may force counties to decrease their
levy, even if the levy freeze allows a small increase. The levy freeze prevents counties from
benefiting from appreciation of the tax base in good times, and the operating rate limits ensure that
some counties are hurt by depreciation in times like these.

The provisions of the two separate levy constraints on Wisconsin Counties are conflicting and have a
disparate arbitrary impact on Counties independent of any actual spending decisions that County
Boards are able to affect. The provisions of 59.605 should be repealed to allow the clear and simple
affect of the levy freeze cap.

An Equal Opportunity Employer
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Shovers, Marc

From: Kreye, Joseph

Sent: Friday, December 18, 2009 1:02 PM
To: Shovers, Marc; Muelier, Eric

Subject: FW: Repeal of 1992 Rate Limit
Attachments: Rate limit comparisons.doc, Repeal Rate Limit memo.doc

Gentlemen,
| believe this is in your whesthouse.

Danke.

Sent: Friday, December 18, 20609 10:38 AM
To: Kreye, Joseph
Subject: FW: Repeal of 1992 Rate Limit

Joe,

Attached is some information about the topic. What Rep. Hintz would like is a bill drafted that would repeal the tax levy rate limit (Wis Stat. 53.605) -~ which does not allow counties to exceed
the equalized operating rate in effect in 1992.

Thank you,
Cecsly

Cecely Castitlo

Office of Representative Gordon Hintz
322 Waest, State Capito!
608-266-2254 or

888-534-0054 toll-free
cecely.castillo@legis. wisconsin.gov

From: Hintz, Gordon

Sent: Wednesday, December 16, 2009 5:26 PM
To: Castillo, Cecely; Lundquist, Cody

Subject: FW: Repeal of 1992 Rate Limit

From: Harris, Mark [mallto:MHarmis@co.winnebago.wl.us]
Sent: Monday, December 07, 2009 8:28 AM

To: Hintz, Gordon

Subject: FW: Repeal of 1992 Rate Limit

Steve O’Malley has done a very nice job of organizing the arguments from the perspective of Lacrosse County. You have seen much of the information before but Steve has made it
persuasive for his area,

From: Steve O'Malley [mailto:OMalley. Steve@co.la-crosse.wi.us]
Sent: Friday, December 04, 2009 4:45 PM

To: David Callender; Rep.Shilling@legis.wisconsin.gov

Cc: Harris, Mark; Mark O'Connell

Subject: Repeal of 1992 Rate Limit

David and Jennier:

In preparation for the upcoming meeting to discuss this issue, | have prepared a one page memo summarizing the case for repeal of the 1992 rate limit from the perspective of La Crosse
County.

I've also attached a detail comparison of all County Tax Rates and the disparate impact of the 1892 rate limit on only a few Wisconsin Counties that | developed using the original analysis
prepared by County Executive Mark Harris of Winnsbago County.

In conclusion, it seems that the simplest legislative change is to request the elimination of the 1992 rate limit in order to allow the clear and simple administration of the 3% levy freeze cap
imposed by the State.

Thank you for your help on this vital issue, let me know if you have any questions,

Steve O'Maliey

La Crosse County Administrator
400 4th St. North Room 3301
La Crosse, W1 54601
608-785-9700

PRIVATE AND CONFIDENTIAL
This e-mail and attachments are intended for the addressed recipient only.
If you are not the correct recipient please notify the sender of the delivery error and delete this message. Improper disclosure, copying,
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Urge Repeal of 1992 Operating Rate Limit due to conflict with
Tax Levy Freeze and disparate impact on Wisconsin Counties

Counties are currently under two separate levy constraints:
1. The tax levy rate limit Wis Stats 59.605 (The rate limit does not allow a county to exceed the
equalized operating rate in effect in 1992); and
2. The levy freeze cap Wis Stat 66.0602 (The levy freeze cap does not allow a County to increase the
operating tax levy by more than 3% without a referendum - operating levy excludes debt services and
special purpose levies.

The two limits come into conflict when equalized property valuations grow at less than the 3% cap and a
County equalized operating rate is nearing the 1992 limit. The impact of this conflict has a disparate impact,
since it will only affect a few Counties — and not those with relatively higher spending or higher tax rates.

Nine Counties Most Likely to be Restrained by 1992 Operating Rate Limit
Yr Adopted % Change 2009 Total Levy Ranking
Local Option COUNTY 1992 Operating | 2009 Operating % Below in Equalized |Total Rate| Per Capita Levy
Sales Tax Rate Limit Tax Rate Rate Limit Value 08-09 Per Capita
NONE Manitowoc 5.05 4.92 2.57% 4.57 $ 547 $327.02 54
1990 La Crosse 3.24 3.15 2.78% 2.55 $ 3.72 $250.21 68
1989 Columbla 3.80 3.58 5.79% 0.63 $ 4.35 $403.82 25
NONE Winnebago 4.71 4.38 7.01% 0.7 $ 5.69 $397.29 28
1987 Marathon 5.31 4.88 8.10% -0.34 $ 5.17 $360.93 39
1989 Portage 4.77 4.30 9.85% 0.01 $ 4.80 $341.50 47
NONE -2010 [Fond du Lac 4.64 4.16 10.34% 1.54 $ 5.03 $338.22 49
NONE Kewaunee 6.91 6.18 10.56% 1.71 $ 6.34 $429.58 23
1989 Waupaca 4.57 4.00 12.47% 0.41 $ 5.51 $387.60 32

Disparate Impact on La Crosse County would be particularly unjust, since La Crosse County taxes are
already among the lowest in comparison to other Wisconsin Counties:
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WI County Tax Rates for 2008 Taxes Payable 2009 — Most Recent State-wide Data Available

WI Counties Sorted by
TOTAL Tax Rate

WI Counties Sorted in order of closest to 1992 Rate Limit

County 2008/09
Vilas $ 1.53
Ozaukee $ 1.66
Waukesha $ 1.84
Oneida $ 1.96
Dane $ 2.37
Sawyer $ 2.43
Burnett $ 2.83
Washington $ 2.84
St Croix $ 3.05
Door $ 3.11
Bayfieid $ 3.21
Chippewa $ 3.26
Racine $ 3.31
Eau Claire $ 3.55
Marinette $ 3.66
La Crosse $ 3.72
Jefferson $ 3.77
jron $ 3.81
Kenosha $ 3.84
VWashburn $ 3.84
Grant $ 3.86
Waiworth $ 3.88
Milwaukee $ 3.96
Polk $ 4.08
Forest $ 4.09
Douglas $ 4.14
Sauk $ 4.18
Rusk $ 4.21
Barron $ 4.26
Columbia $ 4.35
Outagamie $ 4.47
Pierce $ 4.62
Shawano $ 4.53
Brown $ 4.54
Calumet 3 4.68
Langlade $ 4.69
Oconto $ 4.70
Portage $ 4.80
Ashland $ 4.82
Wood $ 4.86
Juneau $ 4.91
Green $ 4.93
lowa $ 4.95
Green Lake $ 5.00
Sheboygan $ 5.00
Fond du Lac $ 5.03
Dodge $ 5.08
Price $ 5.09
Lincoin $ 5.09
Marathon $ 5.17
Vernon $ 5.20
Waushara $ 5.22
Rock $ 5.38
Manitowoc $ 5.47
Waupaca $ 5.51
Winnebago $ 5.69
Buffaio $ 5.83
Marquetie $ 5.85
Florence $ 5.93
Richland $ 5.95
Monroe $ 5.98
Adams $ 5.99
Trempealeau $ 5.99
Jackson $ 6.31
Kewaunee $ 6.34
Crawford $ 6.40
Dunn $ 6.48
Pepin $ 6.53
Clark $ 6.67
Lafayette $ 6.67
"|Taylor $ 7.04
Menominee $ 7.91

Yr Adopted
Local Option COUNTY 1992 OPERATING [2009 OPERATING % BELOW | EQUALIZED VALUE %
Sales Tax RATE LIMIT RATE RATE LIMIT] CHANGE 2008-09
None Manitowoc 5.05 4,92 2.57% 4.57%
1990 LaCrosse 3.24 3.15 2.78% 2.55%
1989 Columbia 3.80 3.58 5.79% 0.63% 9 Counties
None Winnebago 471 4.38 7.01% 0.70% most likely
1987 Marathon 5.31 4.88 8.10% -0.34% to be
1989 Portage 477 4.30 9.85% 0.01% restrained
None - 2010 Fond du Lac 464 416 10.34% 1.54% by 1992 Limit

None Kewaunee 6.91 6.18 10.56% 1.71%
1989 Waupaca 4.57 4.00 12.47% 0.41%
1987 Jackson 6.85 5.88 14.16% 3.63%
None Qutagamie 4.57 3.92 14.22% 0.67%
1987 lowa 5.56 472 15.11% 0.25%
1999 Taylor 7.81 6.49 16.90% 1.49%
2007 Rock 5.89 4.86 17.49% -0.88%
1990 [Monroe 6.48 534 17.59% 0.47%
1999 Eau Claire 3.45 2.82 18.26% 0.49%
None Brown 4.45 3.63 18.43% -0.38%
1987 Lincoln 6.04 4.92 18.54% 1.12%
1991 Crawford 6.91 5.56 19.54% 1.62%
1987 Buffio 7.10 5.69 19.86% 1.63%
1991 Chippewa 3.87 3.06 20.93% -0.34%
2004 Wood 5.51 4.35 21.05% 0.59%
1990 Shawano 535 4,22 21.12% -0.12%
1986 Barron 457 3.58 21.66% -0.80%
None Sheboygan 5.39 4.21 21.89% 1.00%
1989 {Marquette 6.79 5.30 21.94% -0.87%
1992 Juneau 542 423 21.96% -3.25%
1992 Sauk 5.12 3.99 22.07% -1.42%
1994 Qconto 596 461 22.65% -1.12%
1994 Dodge 6.32 487 22.94% 0.69%
1988 Ashland 577 442 23.40% -1.43%
1988 Pierce 547 418 23.58% -5.91%
None {Menominee 9.66 7.32 24.22% 3.41%
1991 Kenosha 3.66 275 24.86% -0.56%
1991 Milwaukee 4.08 3.04 25.49% -2.03%
1986 Dunn 7.62 566 25.72% -0.31%
2002 Grant 441 3.26 26.08% 2.05%
1994 Adams 7.99 589 26.28% -0.40%
2001 Marinette 5.00 3.64 27.20% -0.17%
1991 Jefferson 4.66 3.39 27.25% -0.24%
1995 Trempealeau 7.52 5.46 27.39% 2.67%
None Calumet 510 3.68 27.84% 2.87%
2001 Lafayette 8.18 5.89 28.00% 2.86%
1988 Door 3.80 279 28.46% -0.80%
None Racine 3.90 277 28.97% -0.50%
None Clark 8.91 6.32 29.07% 1.43%
2006 Florence 7.59 535 29.51% -1.47%
1995 Forest 574 4,01 30.14% -2.10%
1990 Waushara 7.48 5.21 30.35% -4.10%
1989 Richland 7.62 5.14 32.55% 0.57%
1997 Vermon 6.73 4.50 33.14% 2.80%
1988 Polk 4.81 3.21 33.26% -4.14%
1991 lron 494 3.28 33.60% 0.51%
1999 Green 6.57 433 34.09% 1.53%
1999 Washington 3.84 2.53 34.11% 0.13%
1991 Pepin 89.32 6.06 34.98% -2.40%
1987 Oneida 2.93 1.90 35.15% -1.36%
1987 Rusk 5.25 3.36 36.00% -3.27%
1991 Douglas 5.07 3.11 38.66% 2.69%
1999 Green Lake 8.18 499 39.00% 2.54%
1987 Watworth 4.60 2.74 40.43% 0.93%
1991 Washbum 6.47 3.70 42.81% -1.34%
1993 Price 8.47 481 43.21% 1.47%
None Waukesha 278 1.54 44.60% -1.78%
1987 Saint Croix 475 2.63 44.63% -5.37%
1991 Qzaukee 297 1.60 46.13% -1.56%
1988 Langlade 8.22 442 46.23% -0.34%
1991 Dane 3.90 1.87 52.05% 0.79%
1988 Vilas 2.88 1.37 52.43% -1.92%
1989 Bumett 587 2.68 54.34% -1.46%
1991 Bayfield 6.77 3.09 54.36% 1.89%
1987 Sawyer 5.20 2.36 54.62% -1.12%




State of Wisconsin
2009 - 2010 LEGISLATURE

PRELIMINARY DRAFT - NoO ON

AN AcT ...; relating to: creating a sunset provision for the county tax levy rate

limit.

Analysis by the Legislative Reference Bureau

Under current law and subject to a number of exceptions, no county may impose
an operatlng/levy at an operating levy rate that exceeds 0.001 or the operating levy
rate in 1992, whichever is greater. “Operating levy is defined as the county purpose
levy, less the debt levy, and “operating levy‘?ate’ is defined as the total levy rate
minus the debt levy rate.

A county may exceed the limit under current law if its board adopts a resolutlon
stating its wish to exceed the operating levy rate limit that is otherwise applicable
and if that resolution is approved by the electors of the county in a referendum. The
limit may also be exceeded if a county increases the services that it provides by
adding responsibility for providing a service transferred to the county by another
governmental unit.

Under this bill, the operatipg levy rate limit does not apply to any county levy
that is imposed after December 2009.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:



B W N

. 2009 - 2010 Legislature -2~ LRB-4035/?

SECTION 1

v

SEcTION 1. 59.605 (6) of the statutes is created to read:
v
59.605 (8) SUNSET. This section does not apply to any operating levy that is
imposed by a county after December 2009.

(END)
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Basford, Sarah

From: Castillo, Cecely

Sent:  Monday, January 11, 2010 5:12 PM
To: LRB.Legal

Subject: Draft Review: LRB 09-4035/1 Topic: Repeal the county tax levy rate limit

Please Jacket LRB 09-4035/1 for the ASSEMBLY.

01/12/2010



