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AN ACT to amend 5.155 (5), 227.114 (Tm), 227.14 (2g) (intro.), 227.19 (3m),
227.22 (2) (e), 227.24 (3m) (intro.) and 560.03 (9) of the statutes; relating to:
changes to the membership of the Small Business Regulatory Review Board,
notification to the Small Business Regulatory Review Board of bills with an
economic impact on small businesses, and the role of the small business

ombudsman clearinghouse in the Department of Commerce.

Analysis by the Legislative Reference Bureau

This bill makes the following changes to the membership of the Small Business
Regulatory Review Board (board), the considerations to be made for small businesses
by agencies engaging in administrative rule making, the responsibilities of small
business regulatory coordinators in each agency, and the structure and functions of
the small business ombudsman clearinghouse in the Department of Commerce
(Commerce):

Small Business Regulatory Review Board

Currently, the membership of the board in Commerce consists of six
representatives of small businesses, the chairpersons of the senate and assembly
committees concerned with small businesses, and one representative each from the
departments of Administration; Agriculture, Trade and Consumer Protection;
Children and Families; Commerce; Health Services; Natural Resources; Regulation
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and Licensing; Revenue; and Workforce Development. Current law defines “small
business” as a business entity, including its affiliates, which is independently owned
and operated and not dominant in its field, and which employs 25 or fewer full-time
employees or which has gross annual sales of less than $5,000,000.
The board serves small businesses by reviewing administrative rules proposed
by and emergency rules promulgated by agencies to determine the fiscal effect of the
rules on small businesses. The board also reviews whether an agency has prepared
an analysis for each proposed rule and emergency rule, sufficiently considered the
effect of a proposed rule on small businesses, and complied with certain other
procedural and substantive requirements as it prepared the proposed rule or
emergency rule. S
. This bill eliminates from the board the representatives of all departments¢The )
_ @ in&reases the number of representatives of small businesses on the board to
orcd seven. {The bill also requires representation on the board by o1 meﬁﬂ%’i‘"’?")’”!""Eﬁ"é"‘\1
ajority party and one member of the minority party of both the senate and assembly Q.

committees concerned with small businesses.

Rule making: considerations for small businesses

Under current law, each state agency must submit proposed administrative
rules to the Legislative Council for review, prepare an analysis of the proposed rule,
and, with certain exceptions, provide notice of and a public hearing regarding the
proposed rule. If an agency determines that a proposed administrative rule may
have a significant economic impact on small businesses, the agency must forward a
copy of the proposed rule to the board.

Under current law, for each proposed rule that will have an effect on small
businesses, an agency must prepare a final regulatory flexibility analysis that
includes certain information, including a summary of issues raised by small
businesses and any changes made to the proposed rule as a result of information and
provided by small businesses. A final regulatory flexibility analysis is not required
if the agency determines that the rule will not have a significant economic impact on
a substantial number of small businesses.

Under certain circumstances, an agency may promulgate an emergency rule
without complying with the notice and public hearing requirements. An agency
must file a promulgated emergency rule with the Legislative Reference Bureau
(LRB). If the emergency rule may have a significant economic impact on small
businesses, the agency must submit a copy of the rule to the board on the same day
it files the rule with the LRB.

With certain exceptions, a rule promulgated by an agency takes effect on the
first day of the month commencing after the day on which the rule is promulgated.
Generally, an emergency rule takes effect upon publication. A rule that has a
significant economic impact on small businesses applies to small businesses no
earlier that the first day of the third month beginning after the date of publication.

This bill requires an agency to forward a copy of a proposed administrative rule
or an emergency rule to the board if the rule may have an economic impact on small
businesses, and not just a significant economic impact. A final regulatory flexibility
analysis is not required under the bill if the agency determines that the rule will not
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have an economic impact on small businesses, and not just a significant economic
impact. A rule promulgated by an agency that has an economic impact on small
businesses, and not just a significant economic impact, applies to those businesses
on the first day of the third month beginning after the date of publication of the rule.

Small business regulatory coordinators and the small business ombudsman
clearinghouse

Under current law, each agency must designate a small business regulatory
coordinator to act as a point of contact within the agency for regulatory issues
involving small businesses. Current law defines “agency” to mean a board,
commission, committee, department, or officer in the state government, except the
governor, a district attorney, or a military or judicial officer. Also under current law,
Commerce must establish and operate a small business ombudsman clearinghouse
to facilitate communication between state agencies and small businesses.

This bill requires each agency to designate one employee to serve as the
agency’s small business regulatory coordinator and clarifies that the small business
regulatory coordinator must work with the small business ombudsman
clearinghouse to facilitate communication between small businesses and state
agencies.

The bill requires Commerce to model the small business ombudsman
clearinghouse on the Office of the National Ombudsman in the U.S. Small Business
Administration. The bill also requires Commerce to designate at least one full-time
employee whose only responsibilities consist of serving as staff to the small business
ombudsman clearinghouse. @ The staff of the small business ombudsman
clearinghouse must, in turn, serve as staff to the board and work together with the
small business regulatory coordinator of each agency.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 15.155 (5) of the statutes is amended to read:

15.155 (5) SMALL BUSINESS REGULATORY REVIEW BOARD. There is created a small

business regulatory review board, attached to the department of commerce under s.

15.03. The board shall consist of —a—representative—of thedepartment—of
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3
4 development;-6 7 representatives of small b\;gsmesses as defined in s. 227.114 (1),

y, Pdw\

@ who shall be appointed for 3-year terms: gﬂa—bhe-e-haﬁpemen@ one m
@ te. majority party and one member of the minority parfy of one senate
‘@ (Q_Goncgrned with small bggineggeéggnd one fiember of the majority party and OED\(\Q

v
. e{C member of the minorify party of 0n9 assembly committee concerned with small
businesses, appointed as are members of standing committees. The representatives

10
11 SECTION 2. 227.114 (7m) of the statutes is amended to read:
12 227.114 (7m) The Each agency shall designate -a- at least one employvee to serve

13 as the small business regulatory coordinator te for the agency, and shall publicize
14 that employee’s electronic mail address and telephone number. The small business

15 regulatory coordinator shall act as a contact person for small business regulatory

16 issues and shall

17 number cooperate with the staff of the small business ombudsman clearinghouse
18 under s. 560.03 (9) to accomplish the objectives of this subsection and s. 560.03 (9).

19 SECTION 3. 227.14 (2g) (intro.) of the statutes is amended to read:

20 227.14 (2g) REVIEW BY THE SMALL BUSINESS REGULATORY REVIEW BOARD. (intro.)
21 On the same day that an agency submits to the legislative council staff under s.
22 227.15 a proposed rule that may have -a-significant an economic impact on small
23 businesses, the agency shall submit the proposed rule, the analysis required under
24 sub. (2), and a description of its actions taken to comply with s. 227.114 (2) and (3)

25 to the small business regulatory review board. The board may use cost-benefit
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analysis to determine the fiscal effect of the rule on small businesses and shall
determine whether the agency has complied with subs. (2) and (2m) and s. 227.114
(2) and (3). Except as provided in subs. (1m) and (1s), each proposed rule shall
include provisions detailing how the rule will be enforced. If the board determines
that the rule does not include an enforcement provision or that the agency failed to
comply with sub. (2) or (2m) or s. 227.114 (2) or (3), the board shall notify the agency
of that determination and ask the agency to comply with any of those requirements.
In addition, the board may submit suggested changes in the proposed rule to the
agency, including proposals to reduce the use of cross-references in the rule. The
board shall send a report of those suggestions and of any notice of failure to include
enforcement provisions or to comply with sub. (2) or (2m) or s. 227.114 (2) or (3) to
the legislative council staff. The notification to the agency may include a request that
the agency do any of the following:

SECTION 4. 227.19 (3m) of the statutes is amended to read:

227.19 (3m) ANALYSIS NOT REQUIRED. The final regulatory flexibility analysis
specified under sub. (3) (e) is not required for any rule if the agency, after complying
with s. 227.114 (1) to (5), determines that the rule will not have -a-significant an
economic impact on -a-substantial number of small businesses.

SECTION 5. 227.22 (2) (e) of the statutes is amended to read:

227.22 (2) (e) The rule has —a-significant an economic impact on small
businesses, as defined in s. 227.114 (1), in which case the rule applies to small
businesses no earlier than the first day of the 3rd month commencing after the date
of publication of the rule.

SECTION 6. 227.24 (3m) (intro.) of the statutes is amended to read:
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227.24 (3m) REVIEW BY THE SMALL BUSINESS REGULATORY REVIEW BOARD. (intro.)
On the same day that the agency files a rule under sub. (3) that may have -a
significant an economic impact on small businesses, as defined in s. 227.114 (1), the
agency shall submit a copy of the rule to the small business regulatory review board.
The board may use cost-benefit analysis to determine the fiscal effect of the
emergency rule on small businesses and shall determine whether the agency
complied with ss. 227.114 (2) and (3) and 227.14 (2m). If the board determines that
the agency failed to comply with s. 227.114 (2) or (3) or 227.14 (2m), the board shall
notify the agency of that determination and ask the agency to comply with any of
those provisions. In addition, the board may submit suggested changes in the
proposed rule to the agency and may include a request that the agency do any of the
following:

SECTION 7. 560.03 (9) of the statutes is amended to read:

560.03 (9) Establish and operate a small business ombudsman clearinghouse
for business and industry to facilitate the flow of information from other state and
federal agencies, to assist state agencies in establishing methods to encourage the
participation of small businesses in rule making under s. 227.114 (4), and to serve
as ombudsman for small business stationary sources, as defined in s. 285.79 (1), in

connection with the implementation of the federal clean air act, 42 USC 7401 to

7671q. The small business ombudsman clearinghouse under this subsection shall
be modeled on the Office of the National Ombudsman in the U. S. Small Business
Administration and shall be staffed by at least one full-time employee of the

epartment who has no responsibilities other than the responsibiliti nder thi

subsection. The staff of the small business ombudsman clearinghouse shall serve as
staff to the small business regulatory review board and shall cooperate with the
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7m) to accomplish the objectives of thi bsection, as appropriate.

SECTION 8. Initial applicability.

(1) The treatment of sections 227.14 (2g) (intro.) and 227.22 (2) (e) of the
statutes first applies to a proposed administrative rule submitted by an agency to the
legislative council staff under section 227.15 of the statutes on the effective date of
this subsection.

(2) The treatment of section 227.24 (3m) (intro.) of the statutes first applies to
an emergency rule filed with the legislative reference bureau on the effective date
of this subsection.

(END)
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Kuczenski, Tracy

From: Hurlburt1, Waylon

Sent: Wednesday, September 02, 2009 8:50 AM
To: Kuczenski, Tracy

Subject: Modifications to LRB-3122/2

Attachments: 09-31222 pdf

Tracy,

Can we delete “Office of the National Ombudsman in the U.S. Small Business Administration and” on lines 17 and 18 of
page 6 and insert "best practices of both state and federal small business advocate organizations, shall take a proactive
role to maintain and economically grow small businesses, and shall have the goal of creating jobs and a healthy small
business sector. The small business ombudsman clearinghouse”

Thanks,

Waylon

From: Kuczenski, Tracy

Sent: Wednesday, August 26, 2009 12:52 PM
To: Hurlburtl, Waylon

Subject: RE: Modifications to LRB-3122/1

Sure thing.

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau
(608) 266-9867

Tracy. Kuczenski@legis.wisconsin. gov

From: Hurlburtl, Waylon

Sent: Wednesday, August 26, 2009 11:54 AM
To: Kuczenski, Tracy

Subject: Modifications to LRB-3122/1

Tracy,

Can we leave the chairpersons of the senate and assembly committees concerned with small businesses that is in current
law? Eliminate the minority/majority party member portion of the draft. This would make the membership of the board 9,
not 11.

Seen on page 4, lines 5-9.

Thanks,

Waylon

From: Hurlburt, waylon

9/2/2009
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Sent: Tuesday, August 25, 2009 12:43 PM
To: Kuczenski, Tracy
Subject: Modifications to LRB-3122/P1

Hello Tracy,

Can I get these changes made to LRB-3122 which relates to the Small Business Regulatory Review
Board?

1. Change the membership of the board to 7 small business owner members and keep the
legislative members who are chairs of small business related committees. There would be no
agency members or specific interest group members.

2. Eliminate the “substantial” on page 6 line 16 so as to be perfectly clear that agencies can’t skirt
this law by being loose with the definition of “substantial.”

Can I get these changes made ASAP?
Thanks Tracy,

Waylon Hurlburt

Legislative Aide

Office of Representative Kevin Petersen
40" Assembly District

P.O. Box 8953

Madison, WI 53708

(608) 266-3794

(888) 947-0040

Fax: (608) 282-3640

9/2/2009
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Reagn
AN ACT to amend 15.155 (5), 227.114 (Tm), 227.14 (2g) (intro.), 227.19 (3m),
227.22 (2) (e), 227.24 (3m) (intro.) and 560.03 (9) of the statutes; relating to:
changes to the membership of the Small Business Regulatory Review Board,
notification to the Small Business Regulatory Review Board of bills with an
economic impact on small businesses, and the role of the small business

ombudsman clearinghouse in the Department of Commerce.

Analysis by the Legislative Reference Bureau

This bill makes the following changes to the membership of the Small Business
Regulatory Review Board (board), the considerations to be made for small businesses
by agencies engaging in administrative rule making, the responsibilities of small
business regulatory coordinators in each agency, and the structure and functions of
the small business ombudsman clearinghouse in the Department of Commerce
(Commerce):

Small Business Regulatory Review Board

Currently, the membership of the board in Commerce consists of six
representatives of small businesses, the chairpersons of the senate and assembly
committees concerned with small businesses, and one representative each from the
departments of Administration; Agriculture, Trade and Consumer Protection;
Children and Families; Commerce; Health Services; Natural Resources; Regulation
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and Licensing; Revenue; and Workforce Development. Current law defines “small
business” as a business entity, including its affiliates, which is independently owned
and operated and not dominant in its field, and which employs 25 or fewer full-time
employees or which has gross annual sales of less than $5,000,000.

The board serves small businesses by reviewing administrative rules proposed
by and emergency rules promulgated by agencies to determine the fiscal effect of the
rules on small businesses. The board also reviews whether an agency has prepared
an analysis for each proposed rule and emergency rule, sufficiently considered the
effect of a proposed rule on small businesses, and complied with certain other
procedural and substantive requirements as it prepared the proposed rule or
emergency rule.

This bill eliminates from the board the representatives of all departments and
increases the number of representatives of small businesses on the board to seven.

Rule making: considerations for small businesses

Under current law, each state agency must submit proposed administrative
rules to the Legislative Council for review, prepare an analysis of the proposed rule,
and, with certain exceptions, provide notice of and a public hearing regarding the
proposed rule. If an agency determines that a proposed administrative rule may
have a significant economic impact on small businesses, the agency must forward a
copy of the proposed rule to the board.

Under current law, for each proposed rule that will have an effect on small
businesses, an agency must prepare a final regulatory flexibility analysis that
includes certain information, including a summary of issues raised by small
businesses and any changes made to the proposed rule as a result of information and
provided by small businesses. A final regulatory flexibility analysis is not required
if the agency determines that the rule will not have a significant economic impact on
a substantial number of small businesses.

Under certain circumstances, an agency may promulgate an emergency rule
without complying with the notice and public hearing requirements. An agency
must file a promulgated emergency rule with the Legislative Reference Bureau
(LRB). If the emergency rule may have a significant economic impact on small
businesses, the agency must submit a copy of the rule to the board on the same day
it files the rule with the LRB.

With certain exceptions, a rule promulgated by an agency takes effect on the
first day of the month commencing after the day on which the rule is promulgated.
Generally, an emergency rule takes effect upon publication. A rule that has a
significant economic impact on small businesses applies to small businesses no
earlier that the first day of the third month beginning after the date of publication.

This bill requires an agency to forward a copy of a proposed administrative rule
or an emergency rule to the board if the rule may have an economic impact on small
businesses, and not just a significant economic impact. A final regulatory flexibility
analysis is not required under the bill if the agency determines that the rule will not
have an economic impact on small businesses, and not just a significant economic
impact. A rule promulgated by an agency that has an economic impact on small



2009 - 2010 Legislature -3~ LRT%}EIZZ
BILL

businesses, and not just a significant economic impact, applies to those businesses
on the first day of the third month beginning after the date of publication of the rule.

Small business regulatory coordinators and the small business ombudsman
clearinghouse

Under current law, each agency must designate a small business regulatory
coordinator to act as a point of contact within the agency for regulatory issues
involving small businesses. Current law defines “agency” to mean a board,
commission, committee, department, or officer in the state government, except the
governor, a district attorney, or a military or judicial officer. Alsounder current law,
Commerce must establish and operate a small business ombudsman clearinghouse
to facilitate communication between state agencies and small businesses.

This bill requires each agency to designate one employee to serve as the
agency’s small business regulatory coordinator and clarifies that the small business
regulatory coordinator must work with the small business ombudsman
clearinghouse to facilitate communication between small businesses and state
agencies.

The bill requires Commerce to model the small business ombudsman

X clearinghouse on the(Office of the National Ombudsman in the U.S. Small Business /<
‘Ad tration. The bill also requires Commerce to designate at least one full-time
“hect racv(es of  €MP oyee whose only responsibilities consist of serving as staff to the small business
Sate end federe| ombudsman clearinghouse.  The staff of the small business ombudsman

ety bsiress clearinghouse must, in turn, serve as staff to the board and work together with the
'ﬁdvocgke e v small business regulatory coordinator of each agency.
Wﬁ‘ mgehons ) For further information see the state fiscal estimate, which will be printed as

- s ke e an appendix to this bill.
prethve role in
MRk avd belpivg
SMat LyiResee ko The people of the state of Wisconsin, represented in senate and assembly, do

GO g o enact as follows:
heve the goo\
_C“a\'\fj '50 tovd o
bheath iy cmdiy SECTION 1. 15.155 (5) of the statutes is amended to read:
bg;;\)e;ss‘, 2 15.155 (5) SMALL BUSINESS REGULATORY REVIEW BOARD. There is created a small
3 business regulatory review board, attached to the department of commerce under s.

15.03. The board shall consist of —a—representative—of-the department—of

(o' TR s S TR N
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development; 6 7 representatives of small businesses, as defined in s. 227.114 (1),

who shall be appointed for 3-year terms;, and the chairpersons of one senate and one

assembly committee concerned with small businesses, appointed as are members of

standing committees.

SECTION 2. 227.114 (7m) of the statutes is amended to read:

227.114 ("m) The Each agency shall designate -a- at least one employee to serve
as the small business regulatory coordinator te for the agency, and shall publicize

mplovee’s electronic mail addre n lephone number. The small ine

regulatory coordinator shall act as a contact person for small business regulatory

issues and shall

number cooperate with the staff of the small business ombudsman clearinghouse

under s. 560.03 (9) to accomplish the objectives of this subsection and s. 560.03 (9).
SECTION 3. 227.14 (2g) (intro.) of the statutes is amended to read:

227.14 (2g) REVIEW BY THE SMALL BUSINESS REGULATORY REVIEW BOARD. (intro.)
On the same day that an agency submits to the legislative council staff under s.
227.15 a proposed rule that may have -a-significant an economic impact on small
businesses, the agency shall submit the proposed rule, the analysis required under
sub. (2), and a description of its actions taken to comply with s. 227.114 (2) and (3)
to the small business regulatory review board. The board may use cost-benefit
analysis to determine the fiscal effect of the rule on small businesses and shall
determine whether the agency has complied with subs. (2) and (2m) and s. 227.114

(2) and (3). Except as provided in subs. (Im) and (1s), each proposed rule shall
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include provisions detailing how the rule will be enforced. If the board determines
that the rule does not include an enforcement provision or that the agency failed to
comply with sub. (2) or (2m) or s. 227.114 (2) or (3), the board shall notify the agency
of that determination and ask the agency to comply with any of those requirements.
In addition, the board may submit suggested changes in the proposed rule to the
agency, including proposals to reduce the use of cross-references in the rule. The
board shall send a report of those suggestions and of any notice of failure to include
enforcement provisions or to comply with sub. (2) or (2m) or s. 227.114 (2) or (3) to
the legislative council staff. The notification to the agency may include a request that
the agency do any of the following:

SECTION 4. 227.19 (3m) of the statutes is amended to read:

227.19 (8m) ANALYSIS NOT REQUIRED. The final regulatory flexibility analysis
specified under sub. (3) (e) is not required for any rule if the agency, after complying
with s. 227.114 (1) to (5), determines that the rule will not have -a-significant an
economic impact on -a-substantial number-of small businesses.

SECTION 5. 227.22 (2) (e) of the statutes is amended to read:

22722 (2) (e) The rule has —a—signifiecant an economic impact on small
businesses, as defined in s. 227.114 (1), in which case the rule applies to small
businesses no earlier than the first day of the 3rd month commencing after the date
of publication of the rule.

SECTION 6. 227.24 (3m) (intro.) of the statutes is amended to read:

227.24 (3m) REVIEW BY THE SMALL BUSINESS REGULATORY REVIEW BOARD. (intro.)
On the same day that the agency files a rule under sub. (3) that may have -a
signifieant an economic impact on small businesses, as defined in s. 227.114 (1), the

agency shall submit a copy of the rule to the small business regulatory review board.
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1 The board may use cost-benefit analysis to determine the fiscal effect of the
2 emergency rule on small businesses and shall determine whether the agency

3 complied with ss. 227.114 (2) and (3) and 227.14 (2m). If the board determines that

4 the agency failed to comply with s. 227.114 (2) or (3) or 227.14 (2m), the board shall

5 notify the agency of that determination and ask the agency to comply with any of
6 those provisions. In addition, the board may submit suggested changes in the
7 proposed rule to the agency and may include a request that the agency do any of the

8 following:

9 SECTION 7. 560.03 (9) of the statutes is amended to read:

10 560.03 (9) Establish and operate a small business ombudsman clearinghouse

11 for business and industry to facilitate the flow of information from other state and

12 federal agencies, to assist state agencies in establishing methods to encourage the

13 participation of small businesses in rule making under s. 227.114 (4), and to serve

14 as ombudsman for small business stationary sources, as defined in s. 285.79 (1), in

15 connection with the implementation of the federal clean air act, 42 USC 7401 to .

16 7671q. The small business ombudsman clearinghouse under this subsection shall F
@ be modeled Qn‘lﬁhgiggﬁge of the National Ombudsman in the U. S. Small ngingj/z/gs &?\
@ @ministration and Eﬁhall be staffed by at least one full-time employee of the T\)

19 department who has no responsibilities other than the responsibilities under this f
20 ion. Th of the small business om man ringh hall serv I\

—

21 staff to the small business regulatory review board and shall cooperate with the :
22 small business regulatory coordinator designated by each agency under s. 227.114

23 7m) to accomplish the objectives of this subsection, as appropriate.

24 SECTION 8. Initial applicability.
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(1) The treatment of sections 227.14 (2g) (intro.) and 227.22 (2) (e) of the
statutes first applies to a proposed administrative rule submitted by an agency to the
legislative council staff under section 227.15 of the statutes on the effective date of
this subsection.

(2) The treatment of section 227.24 (3m) (intro.) of the statutes first applies to
an emergency rule filed with the legislative reference bureau on the effective date
of this subsection.

(END)
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best practices of‘{)oth state and federal small business advocate organizations, shall

take a proactiverole in maintaining and helping small businesses grow economically,

and\éhall have the goal of creating jobs and a healthy small business sector. The‘_

small business ombudsman clearin;g‘ house (q,
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Kuczenski, Tracy

From: Hurlburt, waylon

Sent:  Tuesday, September 15, 2009 2:35 PM
To: Kuczenski, Tracy

Subject: LRB 09-3122/3 change

Tracy,

Can we get deleted from LRB 3122/3 on page 6 line 22 “whotmasToresporsibifitresother-tharmr the
01 -]-I. 1 li . 1 l' .I/

That should be the last of the changes.
Thanks,

Waylon Hurlburt

Legislative Aide

Office of Representative Kevin Petersen
40" Assembly District

P.O. Box 8953

Madison, WI 53708

(608) 266-3794

(888) 947-0040

Fax: (608) 282-3640

9/15/2009
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1 AN ACT to amend 15.155 (5), 227.114 (Tm), 227.14 (2g) (intro.), 227.19 (3m),

2 227.22 (2) (e), 227.24 (3m) (intro.) and 560.03 (9) of the statutes; relating to:
3 changes to the membership of the Small Business Regulatory Review Board,
4 notification to the Small Business Regulatory Review Board of bills with an
5 economic impact on small businesses, and the role of the small business
6 ombudsman clearinghouse in the Department of Commerce.

Analysis by the Legislative Reference Bureau

This bill makes the following changes to the membership of the Small Business
Regulatory Review Board (board), the considerations to be made for small businesses
by agencies engaging in administrative rule making, the responsibilities of small
business regulatory coordinators in each agency, and the structure and functions of
the small business ombudsman clearinghouse in the Department of Commerce
(Commerce):

Small Business Regulatory Review Board

Currently, the membership of the board in Commerce consists of six
representatives of small businesses, the chairpersons of the senate and assembly
committees concerned with small businesses, and one representative each from the
departments of Administration; Agriculture, Trade and Consumer Protection;
Children and Families; Commerce; Health Services; Natural Resources; Regulation
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and Licensing; Revenue; and Workforce Development. Current law defines “small
business” as a business entity, including its affiliates, which is independently owned
and operated and not dominant in its field, and which employs 25 or fewer full-time
employees or which has gross annual sales of less than $5,000,000.

The board serves small businesses by reviewing administrative rules proposed
by and emergency rules promulgated by agencies to determine the fiscal effect of the
rules on small businesses. The board also reviews whether an agency has prepared
an analysis for each proposed rule and emergency rule, sufficiently considered the
effect of a proposed rule on small businesses, and complied with certain other
procedural and substantive requirements as it prepared the proposed rule or
emergency rule.

This bill eliminates from the board the representatives of all departments and
increases the number of representatives of small businesses on the board to seven.

Rule making: considerations for small businesses

Under current law, each state agency must submit proposed administrative
rules to the Legislative Council for review, prepare an analysis of the proposed rule,
and, with certain exceptions, provide notice of and a public hearing regarding the
proposed rule. If an agency determines that a proposed administrative rule may
have a significant economic impact on small businesses, the agency must forward a
copy of the proposed rule to the board.

Under current law, for each proposed rule that will have an effect on small
businesses, an agency must prepare a final regulatory flexibility analysis that
includes certain information, including a summary of issues raised by small
businesses and any changes made to the proposed rule as a result of information and
provided by small businesses. A final regulatory flexibility analysis is not required
if the agency determines that the rule will not have a significant economic impact on
a substantial number of small businesses.

Under certain circumstances, an agency may promulgate an emergency rule
without complying with the notice and public hearing requirements. An agency
must file a promulgated emergency rule with the Legislative Reference Bureau
(LRB). If the emergency rule may have a significant economic impact on small
businesses, the agency must submit a copy of the rule to the board on the same day
it files the rule with the LRB.

With certain exceptions, a rule promulgated by an agency takes effect on the
first day of the month commencing after the day on which the rule is promulgated.
Generally, an emergency rule takes effect upon publication. A rule that has a
significant economic impact on small businesses applies to small businesses no
earlier that the first day of the third month beginning after the date of publication.

This bill requires an agency to forward a copy of a proposed administrative rule
or an emergency rule to the board if the rule may have an economic impact on small
businesses, and not just a significant economic impact. A final regulatory flexibility
analysis is not required under the bill if the agency determines that the rule will not
have an economic impact on small businesses, and not just a significant economic
impact. A rule promulgated by an agency that has an economic impact on small
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businesses, and not just a significant economic impact, applies to those businesses
on the first day of the third month beginning after the date of publication of the rule.

Small business regulatory coordinators and the small business ombudsman
clearinghouse

Under current law, each agency must designate a small business regulatory
coordinator to act as a point of contact within the agency for regulatory issues
involving small businesses. Current law defines “agency” to mean a board,
commission, committee, department, or officer in the state government, except the
governor, a district attorney, or a military or judicial officer. Also under current law,
Commerce must establish and operate a small business ombudsman clearinghouse
to facilitate communication between state agencies and small businesses.

This bill requires each agency to designate one employee to serve as the
agency’s small business regulatory coordinator and clarifies that the small business
regulatory coordinator must work with the small business ombudsman
clearinghouse to facilitate communication between small businesses and state
agencies.

The bill requires Commerce to model the small business ombudsman
clearinghouse on the best practices of state and federal small business advocate
organizations, to take a proactive role in maintaining and helping small businesses
to grow, and to have the goal of creating jobs and a healthy small business sector.

J ¥ The bill also requires Commerce to designate at least one full-time employe
__Anly responsibilities consist of serving as staff to the small business ombudsman
clearinghouse. The staff of the small business ombudsman clearinghouse must, in
turn, serve as staffto the board and work together with the small business regulatory
coordinator of each agency.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

4n serve

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcTION 1. 15.155 (5) of the statutes is amended to read:
15.155 (5) SMALL BUSINESS REGULATORY REVIEW BOARD. There is created a small

business regulatory review board, attached to the department of commerce under s.

2

3

4 15.03. The board shall consist of —a—representative—ofthe-department—of
5 .. . . .

6
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development;6 7 representatives of small businesses, as defined in s. 227.114 (1),
who shall be appointed for 3-year terms;, and the chairpersons of one senate and one

assembly committee concerned with small businesses, appointed as are members of

standing committees.

SECTION 2. 227.114 (7m) of the statutes is amended to read:

227.114 (7m) The Each agency shall designate -a- at least one emplovee to serve

as the small business regulatory coordinator $e for the agency, and shall publicize

that employee’s electronic mail address and telephone number. The small business
regulatory coordinator shall act as a contact person for small business regulatory

issues and shall

mumber cooperate with the staff of the small business ombudsman clearinghouse
under s. 560.03 (9) to accomplish the objectives of this subsection and s. 560.03 (9).

SECTION 3. 227.14 (2g) (intro.) of the statutes is amended to read:

227.14 (2g) REVIEW BY THE SMALL BUSINESS REGULATORY REVIEW BOARD. (intro.)
On the same day that an agency submits to the legislative council staff under s.
227.15 a proposed rule that may have -a-signifieant an economic impact on small
businesses, the agency shall submit the proposed rule, the analysis required under
sub. (2), and a description of its actions taken to comply with s. 227.114 (2) and (3)
to the small business regulatory review board. The board may use cost-benefit
analysis to determine the fiscal effect of the rule on small businesses and shall

determine whether the agency has complied with subs. (2) and (2m) and s. 227.114
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(2) and (3). Except as provided in subs. (1m) and (1s), each proposed rule shall
include provisions detailing how the rule will be enforced. If the board determines
that the rule does not include an enforcement provision or that the agency failed to
comply with sub. (2) or (2m) or s. 227.114 (2) or (3), the board shall notify the agency
of that determination and ask the agency to comply with any of those requirements.
In addition, the board may submit suggested changes in the proposed rule to the
agency, including proposals to reduce the use of cross-references in the rule. The
board shall send a report of those suggestions and of any notice of failure to include
enforcement provisions or to comply with sub. (2) or (2m) or s. 227.114 (2) or (3) to
the legislative council staff. The notification tothe agency may include arequest that
the agency do any of the following:

SECTION 4. 227.19 (3m) of the statutes is amended to read:

227.19 (3m) ANALYSIS NOT REQUIRED. The final regulatory flexibility analysis
specified under sub. (3) (e) is not required for any rule if the agency, after complying
with s. 227.114 (1) to (5), determines that the rule will not have -a-significant an
economic impact on -a-substantial number-of small businesses.

SECTION 5. 227.22 (2) (e) of the statutes is amended to read:

227.22 (2) (e) The rule has —a—significant an economic impact on small
businesses, as defined in s. 227.114 (1), in which case the rule applies to small
businesses no earlier than the first day of the 3rd month commencing after the date
of publication of the rule.

SECTION 6. 227.24 (3m) (intro.) of the statutes is amended to read:

227.24 (3m) REVIEW BY THE SMALL BUSINESS REGULATORY REVIEW BOARD. (intro.)
On the same day that the agency files a rule under sub. (3) that may have -a

signifieant an economic impact on small businesses, as defined in s. 227.114 (1), the
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1 agency shall submit a copy of the rule to the small business regulatory review board.
2 The board may use cost-benefit analysis to determine the fiscal effect of the
3 emergency rule on small businesses and shall determine whether the agency
4 complied with ss. 227.114 (2) and (3) and 227.14 (2m). If the board determines that
5 the agency failed to comply with s. 227.114 (2) or (3) or 227.14 (2m), the board shall
6 notify the agency of that determination and ask the agency to comply with any of
7 those provisions. In addition, the board may submit suggested changes in the
8 proposed rule to the agency and may include a request that the agency do any of the
9 following:
10 SECTION 7. 560.03 (9) of the statutes is amended to read:
11 560.03 (9) Establish and operate a small business ombudsman clearinghouse
12 for business and industry to facilitate the flow of information from other state and
13 federal agencies, to assist state agencies in establishing methods to encourage the
14 participation of small businesses in rule making under s. 227.114 (4), and to serve
15 as ombudsman for small business stationary sources, as defined in s. 285.79 (1), in
16 connection with ‘the implementation of the federal clean air act, 42 USC 7401 to
17 7671q. The small business ombudsman clearinghouse under this subsection shall
18 be modeled on the best practices of both state and federal small business advocate
19 organizations, shall take a proactive role in maintaining and helping small
20 businesses grow economically, and shall have the goal of creating jobs and a health
21 small business sector. The small business ombudsman clearinghouse shall be staffed

by at least one full-time employee of the debartmeni\;/@l;(;has no responsibﬂit@o\
S —

@ mn he responsibilities under this subsection}. The staff of the small in

24 ombudsman clearinghouse shall serve as staff to the small business regulato

25 review board and shall cooperate with the small business regulatory coordinator
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designated by each agency under s. 227.114 (7m) to accomplish the objectives of this

subsection, as appropriate.

SecTION 8. Initial applicability.

(1) The treatment of sections 227.14 (2g) (intro.) and 227.22 (2) (e) of the
statutes first applies to a proposed administrative rule submitted by an agency to the
legislative council staff under section 227.15 of the statutes on the effective date of
this subsection.

(2) The treatment of section 227.24 (3m) (intro.) of the statutes first applies to
an emergency rule filed with the legislative reference bureau on the effective date
of this subsection.

(END)



Duerst, Christina

From: Hurlburt1, Waylon

Sent: Friday, September 18, 2009 1:48 PM

To: LRB.Legal

Subject: Draft Review: LRB 09-3122/4 Topic: changes to small business regulatory review
board

Please Jacket LRB 09-3122/4 for the ASSEMBLY.
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Kuczenski, Tracy

From: Hurlburt1, Waylon

Sent:  Sunday, January 24, 2010 1:59 PM
To: Kuczenski, Tracy

Subject: RE: New Draft Request for LRB 3122/4

Tracy,

Working on a Sunday? The changes in sections 5 and 6 seem like they accomplish what we intend. As far as what the
board will do if the rule has a significant or substantial impact it is our intention that they recommend changes to the
agency or object to the rules passage completely. | don't think the board has the authority to stop a rule but by giving
them the authority to recommend changes or recommend objection that should carry some weight with lawmakers.

| don't know if we have to add any language for them to have this authority but if we do let me know. Let me know if you
have any other questions.

Thanks,

Waylon

From: Kuczenski, Tracy

Sent: Sun 1/24/2010 11:42 AM

To: Hurlburtl, Waylon

Subject: RE: New Draft Request for LRB 3122/4

Hi Waylon -
I have made the changes you requested below. Regarding item 3., I have one point of clarification and on question:

1. To clarify, item 3 below will result in changes to only two sections of LRB-3122/4:
a. Section 3 (on page 4, beginning with line 16). Specifically, on page 4, line 24 after the word determine, I am adding: "whether the
proposed rule will have a significant economic impact on a substantial number of small businesses and"

b. Section 6 (beginning on page 5 with line 21 and continuing onto page 6). Specifically, on p. 6, line 2 after determine [ am adding:
"whether the emergency rule will have a significant economic impact on a substantial number of small businesses and"

Is that what you had in mind?

2. The question: What happens if the board determines that the proposed rule or emergency rule will have a significant economic
impact on a substantial number of small businesses? Must the board or the agency that proposed the rule or emergency rule take any
further action?

Tracy
From: Hurlburtl, Waylon
Sent: Fri 1/22/2010 8:02 AM

To: Kuczenski, Tracy
Subject: New Draft Request for LRB 3122/4

1/25/2010



RE: New Draft Request for LRB 3122/4 Page 2 of 2

Hello Tracy,

I have the bill jacket for LRB 3122/4 because I thought the draft was ready to go. Now I find out that we have to make a couple
changes before introduction. Here are the changes:

1. Delete the term "clearinghouse” after Small Business Ombudsman in the bill draft.
2. Change the term "ombudsman” to "advocate"” in the draft.
3. We need to return the phrase "significant economic impact on a substantial number of small businesses" however make this

determination the board's and not the agencies. Please call on this one so we can talk it through. I have ideas how to do this but
would like to know what you think.

Should I send-the LRB 3122/4 jacket back to you as well? Can we put this draft ahead of any of our others as well?
Thanks for all the help on this one.
Waylon Hurlburt

6-2343

1/25/2010
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Kuczenski, Tracy

From: Hurlburt1, Waylon
Sent: Friday, January 22, 2010 8:02 AM
To: Kuczenski, Tracy
Subject: New Draft Request for LRB 3122/4

Attachments: 09-31224 pdf

Hello Tracy,

I have the bill jacket for LRB 3122/4 because I thought the draft was ready to go. Now I find out that
we have to make a couple changes before introduction. Here are the changes:

1. Delete the term “clearinghouse” after Small Business Ombudsman in the bill draft.

2. Change the term “ombudsman” to “advocate” in the draft.

3. We need to return the phrase “significant economic impact on a substantial number of small
businesses” however make this determination the board’s and not the agencies. Please call on

this one so we can talk it through. I have ideas how to do this but would like to know what you
think.

Should I send the LRB 3122/4 jacket back to you as well? Can we put this draft ahead of any of our
others as well?

Thanks for all the help on this one.

Waylon Hurlburt
6-2343
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227.22 (2) (e), 227.24X3m) (intro.) and 560.03 (9) of the statutes; relating to:

changes to the membershipof the Small Business Regulatory Review Board,

notification to the Small Business ulatory Review Board of bills with an
ofbice o e

.. . ' = :
economic impact on small businesses, and the role of ths(‘s.mall husiness
- -

@Dudsman clearinghous® in the Department of Commerce”
%c\vom"re

Analysis by the Legislative Reference Bureau

This bill makes the following changes to the membership of the Small Business
Regulatory Review Board (board), the considerations to be made for small businesses
by agencies engaging in administrative rule making,"the responsibilities of small
business regulatory coordinators in each agency, and the structure and functions of
the small business ombudsman clearinghouse¥in the Department of Commerce
(Commerce):

Small Business Regulatory Review Board

Currently, the membership of the board in Commerce consists of six
representatives of small businesses, the chairpersons of the senate and assembly
committees concerned with small businesses, and one representative each from the
departments of Administration; Agriculture, Trade and Consumer Protection;
Children and Families; Commerce; Health Services; Natural Resources; Regulation
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and Licensing; Revenue; and Workforce Development. Current law defines “small
business” as a business entity, including its affiliates, which is independently owned
and operated and not dominant in its field, and which employs 25 or fewer full-time
employees or which has gross annual sales of less than $5,000,000.

The board serves small businesses by reviewing administrative rules proposed
by and emergency rules promulgated by agencies to determine the fiscal effect of the
rules on small businesses. The board also reviews whether an agency has prepared
an analysis for each proposed rule and emergency rule, sufficiently considered the
effect of a proposed rule on small businesses, and complied with certain other
procedural and substantive requirements as it prepared the proposed rule or
emergency rule.

This bill eliminates from the board the representatives of all departments and
increases the number of representatives of small businesses on the board to seven.

Rule making: considerations for small businesses

Under current law, each state agency must submit proposed administrative
rules to the Legislative Council for review, prepare an analysis of the proposed rule,
and, with certain exceptions, provide notice of and a public hearing regarding the
proposed rule. If an agency determines that a proposed administrative rule may
have a significant economic impact on small businesses, the agency must forward a
copy of the proposed rule to the board.

Under current law, for each proposed rule that will have an effect on small
businesses, an agency must prepare a final regulatory flexibility analysis that
includes certain information, including a summary of issues raised by small
businesses and any changes made to the proposed rule as a result of information and
provided by small businesses. A final regulatory flexibility analysis is not required
if the agency determines that the rule will not have a significant economic impact on
a substantial number of small businesses.

Under certain circumstances, an agency may promulgate an emergency rule
without complying with the notice and public hearing requirements. An agency
must file a promulgated emergency rule with the Legislative Reference Bureau
(LRB). If the emergency rule may have a significant economic impact on small
businesses, the agency must submit a copy of the rule to the board on the same day
it files the rule with the LRB.

With certain exceptions, a rule promulgated by an agency takes effect on the
first day of the month commencing after the day on which the rule is promulgated.
Generally, an emergency rule takes effect upon publication. A rule that has a
significant economic impact on small businesses applies to small businesses no
earlier that the first day of the third month beginning after the date of publication.

This bill requires an agency to forward a copy of a proposed administrative rule
or an emergency rule to the board if the rule may have an economic impact on sma

+ businesses, and not just a significant economic 1mpact final regulatory flexibility
» analysis is not requlred under the bill if thelagency Hdetermines that the rule will not
conomic 1mpact on small busmes mﬁmﬂlcam economic
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Under current law, each agency must designate a small business regulatory
coordinator to act as a point of contact within the agency for regulatory issues
involving small businesses. Current law defines “agency” to mean a board,
commission, committee, department, or officer in the state government, except the
governor, a district attorney, or a military or judicial officer. Also under current law,
~ Commerce must establish and operate asmall business ombudsman clearinghouse
to facilitate communication between state agencies and small businesses.

§ Drdndimam \ 1s billjrequires each agency to designate one employee to serve as the
‘é‘"‘ﬁ?‘_"’“ e b | agency’s small business regulatory coordinator and clarifies that the small business
'N'/ g&fe of doe gmall Dusiness (ombudsman

clearinghousé) to facilitate communication betwedn small businesses and state

agencies. of each agevicy V ite. of Hhe YV

273
¥ The bill requires Commerce to model the gmall business ﬁm '
(clearinghousd on the best practices of state and federal small business advocate - a

organizations, to take a proactive role in maintaining and helping small businesses =

regulatory coordinator Elust work with the

gm& business
1=
to grow, and to have the goal of creating jobs and a healthy small business sector.

(ico oF The bill also requires Commerce to designate at least one full-time employee to serve
2 e as staff to_th all husiness @mbudsman clearinghous®. The staff of the gmall

husiness ombudsman clearinghousp must, in turn, sefve as staff to the board an Aot ¢
. 2""work together with the small business regulatory cootdinator of each agency. * the
4d V"“A" For further information see the state fiscal estirhate, which will be printed as

an appendix to this bill. aévocayg)/
=

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 15.155 (5) of the statutes is amended to read:

2 15.155 (5) SMALL BUSINESS REGULATORY REVIEW BOARD. There is created a small
3 business regulatory review board, attached to the department of commerce under s.
4 15.03. The board shall consist of —a—representative—of thedepartment—of
5

6

7
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development;-6 7 representatives of small businesses, as defined in s. 227.114 (1),

who shall be appointed for 3-year terms;, and the chairpersons of one senate and one

assembly committee concerned with small businesses, appointed as are members of

standing committees.

SECTION 2. 227.114 (7m) of the statutes is amended to read:

227.114 (7m) The Each agency shall designate -a- at least one employee to serve

as the small business regulatory coordinator te for the agency, and shall publicize

that empl ’s electronic mail addr n lephone number. The small busin

regulatory coordinator shall act as a contact person for small business regulatory

J for Yhe 0ge Nty

issues g\and shall’

under s. 560.03 (9) to accomplish the objectives of this subsection and s. 560.03 (9).

SECTION 3. 227.14 (2g) (intro.) of the statutes is amended to read:

227.14 (2g) REVIEW BY THE SMALL BUSINESS REGULATORY REVIEW BOARD. (intro.)
On the same day that an agency submits to the legislative council staff under s.
227.15 a proposed rule that may have -a-significant an economic impact on small
businesses, the agency shall submit the proposed rule, the analysis required under
sub. (2), and a description of its actions taken to comply with s. 227.114 (2) and (3)
to the small business regulatory review board. The board may use cost-benefit

analysis to determine the fiscal effect of the rule on small businesses and shall

determine/whether the agency has complied with subs. (2) and (2m) and s. 227.114

(2) and (3). Except as provided in subs. (Im) and (1s), each proposed rule shall

wh.s%k:r {’nc ?roposc’é wle wilt Lmve a s‘qmﬁfw,\.\/gconmlc wgaa\r on if_"(’ rJantie }
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1 include provisions detailing how the rule will be enforced. If the board determines

that the rule does not include an enforcement provision or that the agency failed to

6\‘

o

comply with sub. (2) or (2m) or s. 227.114 (2) or (3), the board shall notify the agency

5
AT

of that determination and ask the agency to comply with any of those requirements.
other
In addition, the board may submit(suggested changes\/in the proposed rule to the

V|7 et

agency, including proposals to reduce the use of cross-references in the rule. The
Gy & e Lean

@ board shall send a report of %hese—s&ggesﬁens nd of any notice of failure to include
8 enforcement provisions or to comply with sub. (2) or (2m) or s. 227.114 (2) or (3) to
9 the legislative council staff. The notification to the agency may include a request that

10 the agency do any of the following:

11 SECTION 4. 227.19 (3m) of the statutes is amended to read:
12 227.19 (3m) ANALYSIS NOT REQUIRED. The final regulatory flexibility analysis
f/f.')”t specified under sub. (3) (e) is not required for any rule if the

S v boaré
@ —227. ;(é mines that the rule will not have @
v_ plain
@ economic impact on @:s&bstaﬁt&%mmnbe@ small businesses.

16 SECTION 5. 227 22(23&(e)0f the statutes is amended to read:r

17 227.22 (2) (e) The rule has —a-significant an economic impact on small
18 businesses, as defined in s. 227.114 (1), in which case the rule applies to small
19 businesses no earlier than the first day of the 3rd month commencing after the date

20 of publication of the mle.

21 SECTION 6. 227.24 (3m) (intro.) of the statutes is amended to read:

22 227.24 (3m) REVIEW BY THE SMALL BUSINESS REGULATORY REVIEW BOARD. (intro.)
23 On the same day that the agency files a rule under sub. (3) that may have -a

24 significant an economic impact on small businesses, as defined in s. 227.114 (1), the

25 agency shall submit a copy of the rule to the small business regulatory review board.
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The board may use cost-benefit analysis to determine the fiscal effect of the v

Y hetirer the emeracren i will have a o0 fican) offoromit
emergency rule on small businesses and shall determinethether the agency  [#yach

s L P e e s | o
complied with ss. 227.114 (2) and (3) and 227.14 (2m).} If the board determines that %

ny
cF
the agency failed to comply with s. 227.114 (2) or (3) or 227.14 (2m), the board shall g,; atl
\)J';Mf i

notify the agency of that determination and ask the agency to comply with any of and
those provisions. In addition, the board may submit/suggested changes in the
proposed rule to the agency and may include a request that the agency do any of the
following:

SECTION 7. 560.03 (9Y<l)f the statutes is amended to read:
SYCNL—), an officg, of the

560.03 (9) Establish and operate.a{small business-cmbudsman-clearinghouse-
y i 3

or business and industry to facilitate the flow of information from other state and

12 federal agencies, to assist state agencies in establishing methods to encourage the

13 participation of small businesses in rule making under s. 227.114 (4), and to serve
v an advecett v

@ as embudsmen/for small business stationary sources, as defined in s. 285.79 (1), in

15 connection with the implementation of the federal clean air act, 42 USC 7401 to
of dhe g\w(cﬁe

@ 7671q.\/I‘h mall business mbudsman clearinghous Junder this subsection shall

17 be modeled on the best practices of both state and federal small business advocate

18 organizations, shall take a proactive role in maintaining and helping small

19 businesses grow economically, and shall have the goal of creating jobs and a healthy
dHice g gavpcatE

@ small business sector. TheAmall business udsman clearinghou \/hallbe staffed
v | office & the
@ by at least one full-time emplovee of the department. The staff of the Amall busines
@ ombudsman Tinghouse shall serve as staff to the small business regulato
¥ advocate
23 review board and shall cooper with the small business regulato oordinator

24 designated by each agency under s. 227.114 (7m) to accomplish the objectives of this

25 subsection, as appropriate.
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SECTION 8. Initial applicability. y
(1) The treatment of sectiong§227.14 (2g) (intro.) @nd 227.22 (2) (€) of the

statutes first applies to a proposed administrative rule submitted by an agency to the

legislative council staff under section 227.15 of the statutes on the effective date of
this subsection.

(2) The treatment of section 227.24 (3m) (intro.) of the statutes first applies to
an emergency rule filed with the legislative reference bureau on the effective date
of this subsection.

(END)
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Insert analysis

% The bill directs the board\{o determine whether a proposed\{ule or\émergency rule

will have a significant economic impact¥on a substantial number of small businesses.
Iftheboard determines that a proposed rule or emergency rule will have a significant
economic impact on a substantial number of small businesses, the board may submit
suggested changes in the proposed rule to minimize the economic impact of the
proposed rule or emergency rule, 01;}nay recommend that the proposed rule, but not
the emergency rule, be withdrawn®

Insert 4-8

SECTION 1. 20.143 (1) (kc) of the statutes is amended to read:

20.143 (1) (kc) Clean air act compliance assistance. From moneys transferred
from the appropriation account under s. 20.370 (2) (bg), the amounts in the schedule
for assisting the department of natural resources in administering the small
business stationary source technical and environmental compliance assistance
program under s. 285.79 and for expenses related to serving as embudsman an

(a_c_l_v_o_gg_t_é/for small business stationary sources as required under s. 560.03 (9).

History: 1979¢.361; 1981 c. 20, 21, 349; 1983 a. 27, 83, 192, 381; 1985 a. 29 ss. 169 to 204, 3202 (14); 1985 a. 120, 332, 334; 1987 a. 27, 109, 317, 318, 399, 403; 1989
a. 31, 185, 237,317, 325, 335, 336, 342, 359; 1991 a. 39, 259, 261, 269, 315; 1993 a. 5, 16, 75, 110, 232, 437; 1995 a. 27 ss. 483, 505 to 517, 608s, 609g, 609j, 964, 965, 977,
987, 988, 990 to 993, 1080b, 1085b, 1086b, 9116 (5); 1995 a. 116, 119, 216, 227; 1997 a. 9, 27, 35, 215, 237, 252, 310; 1999 a. 9, 84, 106, 185, 186; 2001 a. 16, 109; 2003 a.
33 ss. 292¢ to 297m, 593 to 600, 602 to 604; 2003 a. 255, 256: 2005 a. 25 ss. 150m to 156t, 331; 2005 a. 45, 358; 2007 a. 20, 125, 225; 2009 a. 2, 16, 28; 5. 13.92 (2) ().

Insert 5-5
If the board determines that the proposed rul ‘/will have a‘/i ificant economic
impact on ial number of small i Jth rd ma mi h

en uggested changes in the proposed rule to minimize the economic impact of

the propo edrule‘érma recommend the withdrawal of the proposed rule under sub.

®Y

Insert 6-

1impact on a substantial number of small businesses, the board mayv submit to the
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History: 1991 2. 302; 1995 a. 227 s. M(Smts 1995 s. 285.;5

History: 1991 a. 302; 1995 a. 227: 2007 a. 125.
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agency and to the legislative council staff suggested changes in the emergency ru
to minimize the economic impact of the emergen le. CQS'T}/ \‘\S CO @

Insert 6-9

SECTION 2. 285.79 (3) (intro.)oo‘f the statutes is amended to read:

285.79 (3) ASSISTANCE PROGRAM. (intro.) The department shall, in cooperation
with the office of th‘/small business emb&dsm&n—eleapingheuse\/adyggatg under s.
560.03 (9), develop and administer a small business stationary source technical and

environmental compliance assistance program. The program shall include all of the
following: (Q,f\é \OS (p-‘i\
INSERKT -\

SECTION 3. 560.11 (2) of the statutes is amended to read:

560.11 (2) The employees of the department of commerce who staff thé/ office
of the small business embudsman-clearinghouse &dx@_’@_t_e\ﬁnder s.560.03 (9) and the
employees of the department of natural resources who staff the small business
stationary source technical and environmental compliance assistance program
under s. 285.79 shall provide the small business environmental council with the

assistance necessary to comply with sub. (1).

(Q(\é, NS —?“\\



