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Ramsey County OKs $25
jail booking fee
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Updated: 09/22/2008 11:40:09 PM CDT ;
Spending the night at Ramsey County Jail? Cough
up $25.

Ramsey County commissioners Tuesday approved
without debate a $25 "booking fee" for people
processed at the jail and not immediately released.

The request by Sheriff Bob Fletcher follows a new
state law that allows jails to attempt to recoup their
costs of booking a suspect — up to $25. Fletcher
estimates it costs $36 in labor, including equipment
overhead, to book each suspect.

If the suspect doesn't have the money, a judge can
assess the fee later.

According to a county staff report, all other county
jails in the metro area charge a booking fee —
previously capped at $10 — or bill other agencies.
Until now, Ramsey County never had one.

— Dave Orrick
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AN Act ...; relating to: booking fees in county jails.

Analysis by the Legislative Reference Bureau

Under current law, a county may seek reimbursement from prisoners in the
county jail for the daily cost of maintaining the person, for determining the financial
ability of the person to reimburse the county, and for expenses incurred in collecting
payments from the person. The county may collect the money from the person, from
any institutional account the person has while in the jail, or, after the person is
released, in a civil action in circuit court. N

This bill permits a county to collect a booking fee of ug/fo $25 from a person to
cover the costs of conducting various administrative actionsjincluding fingerprinting
or photographing the person, filing information about the person, and gathering
other identifying information from the person. The county may collect the money
from the person, from any institutional account the person has while incarcerated,
or, after the person is released, in a civil action in circuit court. The county must
reimburse the person for any booking fee collected if the person is not charged with
a crime or is acquitted or if the charges are dismissed.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 302.371 of the statutes is created to read:
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SECTION 1

. 302.371 Booking fee. (1) In this section, “booking” means conducting

administrative actions after a person is arrested or otherwise detained, including

fingerprinting and photographing the person, gifEngdata on the person, gathering
identifying information from the person, and filing infomation about the person.

(2) A county may require that each person who is arrested or otherwise
detained at a county jail pay a fee of up to $25 to the sheriff of the county in which
the county jail is located to cover all costs that the county incurred when booking that
person.

(3) The fee under sub. (2) is payable immediately by the person who is arrested
or otherwise detained or is payable from any institutional account the person has
while incarcerated for payment for items from canteen, vending, or similar services.
If the fee is not collected immediately or while the person is incarcerated, the county
may commence a civil action in circuit court to obtain a judgment for the fee within
12 months after the person is released.

(4) If the person who is charged the fee under sub. (2) is not charged with a
crime or is acquitted or if the charges against the person are dismissed, the sheriff
shall return the fee or any part of the fee that was collected to the person at his or
her last-known address.

(5) Any money collected under this section shall be deposited into the county
treasury. 49/

SEcTION 2. Initial applicability.

(1) This act first applies to arrests or detentions that occur on the effective date
of this subsection.

(END)
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Deputy Attorney General
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Ms. Jo-Amn Millhouse
Corporation Counsel
Grant County -

130 West Maple Street
Lancaster, WI 538 1 3

Dear Ms Mlllhouse

i 1 As a law enforcement agency, your shenft’ 8 department has the ablhty to ﬁngerpnnt
individuals. You state that the sheriff would like to charge a fee for, or recover costs associated
with, fingerprinting persons who are arrested or taken into custody and to charge a fee for or
recover costs associated with fingerprinting persons who need to submit fingerprints to the
Department of Justice in order to be eligible for certain occupations or certain kinds of
employment.

QUESTIONS PRESENTED AND BRIEF ANSWERS

92. You request my legal opxmon concemmg two qucs‘aons, Wthh 1 have reworded as
follows: ’ : o L

1. Are there circumstances in which a sheriff is statutorily authoﬁzed to charge a fee for,
or to recover costs associated with, fingerprinting persons who are arrested or taken into
custody?

9 3. Inmy opinion, the answer is no.

2. Are there circumstances in which a sheriff is statutorily authorized to charge a fee for,
or to recover costs associated with, fingerprinting persons who need to submit fingerprints to the
Department of Justice in order to be eligible for certain occupations or certain kinds of
employment?

Y4. Inmy opinion, the answer is no. If the sheriff’s department does fingerprinting that is
mandated by a county agency, the county board may in its discretion remit a portlon of any
statutorily-authorized fee charged by the county agency to the sheriff’s department in order to
defray some or all of the costs that are incurred by the sheriff’s department.
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ANALYSIS

9¥5.  Your first question is whether there are circumstances in which a sheriff is statutorily
authorized to charge a fee for, or recover costs associated with, fingerprinting persons who are
arrested or taken into custody. Wisconsin Stat. § 165.84(1) requires fingerprinting of certain
persons who have been arrested or have been taken into custody for felonies, misdemeanors,
certain ordinance violations, and in various other circumstances. See Wis. Stat. § 165.83(2)(a).

96. As public officials, sheriffs “take their offices cum onere, and services required of
them by law for which they are not specifically paid must be considered compensated by the fees
Lattowed her services or by their official salaries.” 68 Op. Att’y Gen. 223, 225 (1979).

Wisconsin Stat\$\ 59.32(1) provides that “[t]he sheriff shall collect the fees prescribed in
s. 814.70[.]" Wisbonsin Stat. § 814.70 enumerates those items for which the sheriff can charge
fees in connection with the performance of his official duties. The express mention of only
2 ems in a statute impliedly excludes all other items that are not mentioned in the statute.
See, eg., State v. James P., 2005 WI 80, § 26, 281 Wis. 2d 685, 698 N.W.2d 95.
See 70 Op. Att’y Gen. 17, 18 (1981) (citing- Appleton v. ILHR Department, 67 Wis. 2d 162,
172-73, 226 N.W.2d 497 (1975)). Because fingerprinting is not one of the items that is
mentioned in Wis. Stat. § 814.70, fingerprinting persons that have been arrested or taken into
custody is not an item for which the sheriff may charge a fee.

aHOWEg—$o

97. Inaddition, Wis. Stat. § 59.32(4) provides:

EXCESSIVE FEES. No sheriff, undersheriff or deputy shall directly or
indirectly ask, demand or receive for any services or acts to be performed by that
officer in the discharge of any of that officer’s official duties any greater fees than
are allowed by law; and for the violation of any of the provisions of this
subsection every such officer shall be liable in treble damages to the party
aggrieved and shall forfeit not less than $25 nor more than $250. '

Although the supreme court has not addressed whether the “greater fees than are allowed by law”
language contained in Wis. Stat. § 59.32(4) refers to the kinds of items for which fees can be
charged, Wis. Stat. § 59.32(4) is a further indication that the ability of the sheriff to charge fees is
strictly limited by the provisions of Wis. Stat. § 814.70. Wisconsin Stat. § 814.70 does not
authorize the sheriff to charge a fee for fingerprinting persons that have been arrested or taken
into custody. The sheriff therefore may not charge any fee in such circumstances. Because the

'A prior statute, Wis. Stat. ch. 129, sec. 2955 (1913}, provided: “No judge, justice, sheriff or
other officer whatever, or other person to whom any fees or other compensation shall be allowed by law
for any service, shall take or receive any other or greater fee or reward for such service than such as shall
be allowed by the laws of this state.”
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sheriff may not charge any fee for fingerprinting a person who has been arrested or taken into
custody, costs associated with fingerprinting also are not recoverable as taxable disbursements in
criminal proceedings or forfeiture actions. See State . Dzsmuke 2001 WI 75, 1 22,
244 WlS 2d 457, 628 N w. 2d 791 o

98 Your second questxon is whether there are circumstances in WhICh a sheriff is
statutorily authorized to charge a fee for, or recover costs associated with, fingerprinting persons
who need to submit fingerprints to the Department of Justice in order to be eligible for certain
occupations or certain kinds of employment. Fingerprinting is either mandatory or can be
required in connection with various occupations or forms of employment, including but not
limited to court-appointed special advocates, Wis. Stat. § 48.07(5)(b)2.; certain kinship care and
long-term kinship care relatives, Wis. Stat. § 48.57(3p)(d); certain caregivers, non-client
residents, or persons under eighteen years of age who are caregivers at day care centers,
Wis. Stat. §48 685(2)(bm), certain foster home licensees, Wis. Stat. § 48.685(2)(c)1.; certain
adult caregivers, Wis. ‘Stat.~ § 50. 065(2)(bm), certain employees of the Department of
Transportation who are involved in issuing operator’s licenses or identification cards, Wis. Stat.
§ 110.09(1)(a) and (b); certain applicants for teacher’s Ticenses, Wis. Stat. § 118. 19(10)c);
certain persons engaged in providing pupil transportation services, Wis. Stat. § 121.555(3)(b);
certain school bus operators, Wis. Stat. § 343.12(6)(b); all persons seeking private detective
licenses or private security permits and certain persons seeking other forms of professional
licensure, Wis. Stat, § 440.03(13)(c); designated representatives of wholesale distributors of
prescription drugs, Wis. Stat. § 450.071(3)(c)9.; racetrack operators and certain persons
connected with racetrack operators, Wis. Stat. § 562.05(7)(b) and (bg); lottery vendors, Wis. Stat.
§ 565.25(4); and Indian gaming employees and vendors, Wis. Stat. § 569.04(2). See alse
Wis. Admin. Code § Game 13, 05(6) and (7)

¥9. Wisconsin Stat. § 165.82(1)(ar) authorizes the Department of Justxce to charge a
$15 fee “[fJor each fingerprint card record check requested by a governmental agency or
nonprofit organization[.]” No other state or local agency is statutorily authorized to charge such a

§ 10. My understanding from the limited information provided is that the sheriff would like
to charge a fee for providing fingerprint cards and placing fingerprints on those cards before the
cards are submitted to the Department of Justice to perform a record check. It appears from the
materials submitted that some private firms or agencies offer such services and charge for them.

% 11. “A county or a county officer has only such power as is conferred by statute, either

expressly or by clear implication.” OAG 1-03 (October 2, 2003), at 2. For the reasons indicated
in response to your first question, a sheriff cannot impose a charge for fingerprinting persons who

. ‘.V'“\\\wﬂ )
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need to submit fingerprints to the Department of Justice in order to be eligible for certain
occupations or certain kinds of employment.” , ‘ ;

§12. I will also address whether thc oounty itself or certain county agcnc1es ‘may impose
such a charge. A county has only those powers expressly granted or impliedly authorized by
statute. See St. ex rel. Teunas v. Kenosha County, 142 Wis. 2d 498, 504, 418 N.W.2d 833 (1988).
See also County of Milwaukee v. Williams, 2007 W1 69, § 24, 301 Wis. 2d 134, 732 N.W.2d 770.
Insofar as relevant to your inquiry, the substantive powers of counties are enumerated primarily in
Wis. Stat. § 59.01 and Wis. Stat. ch. 59, subch. V.. Those statutes do not expressly or impliedly
authorize counties to charge fees for ﬁngerpnntmg persons solely as the result of the fact that
such persons need to submit fingerprints to the Department of Justice in order to be eligible for
certain occupations or certain kinds of employment. : . L

§13. There are circumstances in which a county agency docs mandate that a person be
fingerprinted. Wisconsin Stat. § 48. 57(3p)(1) provides that “[a] county department or, in a county
having a population of 500,000 or more, the department may charge a fee for conducting a
background investigation under this subsection. The fee may not exceed the reasonable cost of
conducting the investigation.” Wisconsin Stat. § 48.685(8) similarly provides:

- The departmcnt, the departmcnt of health servmes, a county dcpartmcnt, a
child welfare agency, or a school board may charge a fee for obtaining the
information required under sub. (2)(am) or (3)(a) or for providing information to. -
an entity to enable the entity to comply with sub. (2)(b)1. or (3)(b). The fee may ,
not exceed the reasonable cost of obtaining thc mformatlon

The “county department” referred to in Wis. Stat. § 48 57(3p)0) and in Wis. Stat. § 48. 685(8) is
the county department of social services or the county department of human services. See
Wis. Stat. § 48.02(2d).> v

914. As part of a backgl'ouxid investigation under Wis. Stat. § 48;’57’(3[5)6), a county
department that “determines that the person’s employment, licensing or state court records
provide a reasonable basis for further investigation . . . shall require the person to be fingerprinted

*There is no statutory requirement that the sheriff provide fingerprint cards to such persons or that
the sheriff fingerprint persons for submission to the Department of Justice for a record check for such
purposes.. :

*In contrast, Wis. Stat. § 50. 065(8) prowdcs that “[t]he department may charge a fee for obtaining
the information required under sub. (2)(am) or (3)(a) or for providing information to an entity to enable
the entity to comply with sub. (2)(b) or (3)(b).” “Department” means the Department of Children and
Families. See Wis. Stat. § 48.02(4). Wisconsin Stat. § 50.065(8) does not include a county department.
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on 2 fingerprint cards, each bearing a complete set of the pe:rscm’s‘;f'mgerprin’cs.”4 Wis. Stat.
§ 48.57(3p)(d). Similarly, in providing the kinds of information referred to in Wis. Stat.
§ 48.685(8), a county department “may require the person to be fingerprinted on 2 fingerprint
cards, each bearing a complete set of the person’s fingerprints.” Wis. Stat. § 48.685(2)(bm).’

915. A background investigation under -Wis. Stat. § 48.57(3p)(j) may require the
submission of fingerprint cards. The items of information referred to in Wis. Stat. § 48.685(8)
may also include the submission of fingerprint cards. In cases where a county agency requires
fingerprint cards to be submitted, the sheriff’s department may do the actual fingerprinting.
Wisconsin Stat. § 48.57(3p)(j) authorizes a county department to charge a reasonable fee for the
cost of the entire investigation. Wisconsin Stat. § 48.685(8) authorizes a county department to
charge a reasonable fee for the cost of submitting all statutorily-required information. No fee
may exceed the reasonable cost of obtaining the information. A component of the fee that is
charged by the county agency under these statutes may include the reasonable costs of
fingerprinting. If the sheriff’s department does the fingerprinting that is mandated by a county
agency, the county board may in its discretion remit a portion of the fee to the sheriffs department
to defray some or all of the costs involved.

CONCLUSION

9 16. I therefore conclude that there are no circumstances in which a sheriff is statutorily
authorized to charge a fee for or to recover costs associated with fingerprinting persons that are
arrested or taken into custody or for fingerprinting persons who need to submit fingerprints to the
Department of Justice in order to be eligible for certain occupations or certain kinds of
employment. If the sheriff’s department does fingerprinting that is mandated by a county agency,
the county board may in its discretion remit a portion of any statutorily-authorized fee charged by

“The introductory clause of Wis. Stat. § 48.57(3p)(d) cross references Wis. Stat. § 48.57(3p)(b)
and (c), under which a county department may be required to conduct a background investigation. A
determination to require the submission of fingerprints is a part of the investigation.

The introductory clause in Wis. Stat. § 48.685(2Xbm) cross references Wis. Stat.
§ 48.685(2)(am) and (b)l. Wisconsin Stat. § 48.685(2)(c)l. cross references 42 U.S.C. § 16962(b)
(2006). 42 U.S.C. § 16962(d) (2006) provides that “the States may charge any applicable fee for the
[fingerprint]} checks.”
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the county agency to the sheriff’s department in order to defray some or all of the costs that are
incurred by the sheriff’s department.

Smcerely,

W%%_

J.B. Van Hollen
Attomey General

.TBVH:FT'C:clka’k ) k‘ )
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Under current law, a coun ﬂmay Seek reimbursement from prlsoners 1
geunty jail for the daily cost of maintainjng the person, for determ
ability of the person to reimburse thecoynty-and| ;
! payments from the person ~from

> This bill pernnts a -;m;_ to collect a booking fee of up to $25 from a person to
cover the costs of condu¢ting various administrative actions, including
fingerprinting or photographing the person, filing information about the person, and
gathering other identifying information from the person. The may collect the
money from the person, from any institutional account the person has while
_ Incarcerated, or, after the penson is released, in a civil actiop-n circuit court. The
county must reimburse the person for any booking fee colected if the person is not

* charged with a crime or is acquitted or if the chargegare dismissed.
For further information see the local fiscat&stimate, which will be printed as

an appendix to this bill. P
/7 £¢
The people of the state o presented in senate and assembly, do

enact as follows:
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SECTION 2}( . Fa/a
fﬂ 3‘425’ Fc’a/ﬁ’r /%e

atutes is created to read:
; 0

administrative actions after a person is arrested or otherwise detained, including
fingerprinting and photographing the person, entering data on the person, gathering
1dent1fy1ng 1nformat10n from the person, and filing information about the person

---.— P = ,

ounty may require that each person Who is arrestedor ot erms

‘,a fee of upT0$2540 the sheriff of the county in which

stated to cover all casts that the connty incurred wheti boeking that

%-Q - - 00

s
- Mmove, s
is payable immediately by the person who is arrested
11 or otherwise detained or is payable from any institutional account the person has

12 while incarcerated for payment for items from canteen vendlng, or similar services.

ey,

e ARt et St e,

d 1atel or wh;le the person is inca

T kircult court to obtain a judgmen

months after the erso : ed e ﬂ S

-/ JYNO

m If the person who m e fee(

- e ' = e
crime or is acquitted or if the charges against the person are dismissed, the @ ' '

shall return the fee ér any part of the itee that was collected to the person at his or

19 her last-known address.

e T T )

7
e 5
& g
g ‘
8
S b
2
3 1

(5)-Anymoney collected under this section sh into the county

’_/,,

SECTION 2. Initial applicability.

(1) This act first applies to arrests or detentions that occur on the effective date

of this subsection.
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(END)




Nelson, Robert P.

From: Hanaman, Cathlene

Sent: Wednesday, January 13, 2010 11:21 AM
To: Nelson, Robert P.

Subject: -3625

They want to include charging for fingerprinting for job purposes and get rid of the reimbursement if charges are
dismissed.
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@ Q\ohn fee by the county sheriff.
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Analysis by the Legislative Reference Bureau
Under current law, a countysheriff collects various fees, including 4 fee for thea

process, a fee for the seizure of property, a fee for apeviction, and a fee for }

variouS administrative actions, including
e-person;filing information about the person, and

gathermg other identifying jrformation from the. persen. The sheriff may collect the
money from the perseri, from any institutional account~the person has while/
incarcerated, gr-4fter the person is released, in a civil action in ¢ireuit court. The
county mw relmburse the person for any bookmg fee collected if the pérsen_is not
charged with a crime or is acquitied or if the charges are dismissed———

For further information see the local fiscal estimate, which will be prmted as
__—> an appendix to this bill.

¢rays

eriff to collect a bookingTee of up to $25 from a person to |/

The people of the state of Wisconsin, represented in senate and assembly, do
enactas follows: s

( i ) P Y- h -)<
@CTION 1. 814, €S W\




2009 - 2010 Legislature 9 LRB-3625/3
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BILL SECTION 1
'.. PSR e e ettt e, _M‘M“““"‘Nm»mwﬂ%%,w«” R - \\E
1 814.70 (13) BOOKING FEE. A fee of up to $25 to cover the costs of conducting \1\
2 |/ administrative actions after a person is arrested or otherwise detained, inclufling \

i

3 fingerprinting and photographing the person, entering data on the personsgathering |
4 identifying informatien from the person, and filing information ghout the person.

The fee is payable immediagely by the person who is arrested6r otherwise detained

e s e

or is payable from any institufienal account the persefi has while incarcerated for

5

6

7 \ payment for items from canteen, vending, or simpilar services. If the person who paid
8 the fee is not charged with a crime or is acqijtted or if the charges against the person
9

are dismissed, the county shall retdrn the fee that was collected to the person at his

10 or her last-known address: ‘
11 SECTION 2. Initial applicability.
12 (1) This'act first applies to arrests or detentions that occixon the effective date

~
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14
15
16
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insert anl:

Under current law, a county sheriff collects various court-related fees,
including a fee for the service of process, a fee for the seizure of property, a fee for an
eviction, and a fee for the sale of foreclosed real property.

This bill permits a sheriff to collect an administrative fee of up to $25 from a
person to cover the costs of fingerprinting the person or of conducting various
administrative actions related to a person who is arrested, including fingerprinting
or photographing the person, filing information about the person, and gathering
other identifying information from the person. The sheriff may collect thefones)
from the person or from any institutional account the person has while incayterated.

insert 2-14:

SECTION 1. 59.32 (1) of the statutes is renumbered 59.32 (1) (a) and amended

to read: /scoi’o

59.32 (1) (a) Court fees. The sheriff shall collect the court fees prescribed in s.

814.70, unless a higher fee is applicable unders. 814.705 (1) (a) or (2), and remit them

to the treasurer as provided in s. 59.22 (1) (b).

History: 1991 a. 316; 1995 a. 201 ss. 288, 291 to 294; 1995 a. 225; 1997 a. 27.

SECTION 2. 59.32 (1) (b) of the statutes is created to read:

59.32 (1) (b) Administrative fees. The sheriff may collect a fee of up to $25 to
cover the costs of fingerprinting a person at the person’s request, such as for
employment purposes, or to cover the costs of conducting administrative actions
after a person is arrested or otherwise detained, including fingerprinting and
photographing the person, entering data on the person, gathering identifying
information from the person, and filing information about the person. The fee is
payable immediately or is payable from any institutional account the person has

while incarcerated for payment for items from canteen, vending, or similar services.




@ LRB-3625/3ins
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(b).
SecTION 3. Initial applicability.

@ Z'Vl‘he sheriff shall remit the fees collected to the treasurer as provided in s. 59.22 (1)
2
3
4 (1) This act first applies to fingerprinting and other administrative actions
5

conducted by the sheriff on the effective date of this subsection.
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AN ACT to renumber and amend 59.32 (1); and to create 59.32 (1) (b) of the

statutes; relating to: the collection of an administrative fee by the county

sheriff.

Analysis by the Legislative Reference Bureau

Under current law, a county sheriff collects various court-related fees,
including a fee for the service of process, a fee for the seizure of property, a fee for an
eviction, and a fee for the sale of foreclosed real property.

This bill permits a sheriff to collect an administrative fee of up to $25 from a
person to cover the costs of fingerprinting the person or of conducting various
administrative actions related to a person who is arrested, including fingerprinting
or photographing the person, filing information about the person, and gathering
other identifying information from the person. The sheriff may collect the fee from
the person or from any institutional account the person has while incarcerated,

For further information see the local fiscal estimate, which will be printéd as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 59.32 (1) of the statutes is renumbered 59.32 (1) (a) and amended

to read:

§ € @ poercon phe o s fae s coreted
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2009 - 2010 Legislature -2~ LRB-3625/3
RPN:bjkjf

BILL SEcCTION 1
59.32 (1) (a) Court fees. The sheriff shall collect the court fees prescribed in s.
814.70, unless a higher fee is applicable under s. 814.705 (1) (a) or (2), and remit them
to the treasurer as provided in s. 59.22 (1) (b).
SECTION 2. 59.32 (1) (b) of the stat is created to read:
59.32 (1) (b) Admuinistrative feesﬁﬁ%rﬁf may collect a fee of up to $25 to
cover the costs of fingerprinting a person at the person’s request, su
DLt sher k8 s collech o €be 4 wps Fo 25

after a person is arrested or otherwise detained, including fingerprinting and

photographing the person, entering data on the person, gathering identifyi

e Yy
infor}glaﬁcfrfl from the person, and filing information about the persom,

e
11 //p’ayable immediately or is payable from any institutional account the person has

17
;

incarcerated for payment for items from canteen, vending, or similar services.

The
(b).

sheriff shall remit the fees collected to the treasurer as provided in s. 59.22 (1)

SECTION 3. Initial applicability.
(1) This act first applies to fingerprinting and other administrative actions
conducted by the sheriff on the effective date of this subsection.

(END)
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AN ACT to create 814.70 (13) of the statutes; relating to: the collection of a

booking fee by the county sheriff.

Analysis by the Legislati ve Reference Bureau

Under current law, a county sheriff collects various fees, including a fee for the
service of process, a fee for the seizure of property, a fee for an eviction, and a fee for
the sale of foreclosed real property.

This bill permits a sheriff to collect a booking fee of up to $25 from a person to
cover the costs of conducting various administrative actions, including
fingerprinting or photographing the person, filing information about the person, and
gathering other identifying information from the person. The sheriff may collect the
money from the person, from any institutional accpunt the person has while
incarcerated, or, after the person is released, in a j¥1l action in circuit court. The
f couinty TGSt reimburse the person for any ookitigpfee collected if the person is not
charged with a crime or is acquitted or if the charges are dismissed. =
or further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 814.70 (13) of the statutes is created to read:




2009 - 2010 Legislature -2~ LRB-3625/2
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BILL [h gl SECTION 1

1 814.70 (13) BOOKING FEE. A fee of ug/ to $25 to cover the costs of conducting
f

2 administrative actions after a person is a?frested or otherwise detained, including

3 fingerprinting and photographing the persén, entering data on the person, gathering

4 identifying information from the person, jand filing information about the person.

5 The fee is payable immediately by the pegson who is arrested or otherwise detained

or is payable from any institutional account the person has while incarcerated for

e

6

%
7 payment for items from canteen, vending\ br similar S@Q If the person who paid
8

: /——-—“”“""'

the fee is not charged with a crime or is acquitted or if the charges against the person

9 are dismissed, the county shall return the fee that was collected to the person at his
10 or her last-known address.
11 SEcTION 2. Initial applicability.
12 (1) This act first applies to arrests or detentions that occur on the effective daté
13 of this subsection.

14 (END)




Duerst, Christina

From: Ramirez, Adrienne

Sent: Friday, January 15, 2010 2:57 PM

To: LRB.Legal

Subject: Draft Review: LRB 09-3625/4 Topic: Jail booking fee by sheriff

Please Jacket LRB 09-3625/4 for the ASSEMBLY.
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3 sheriff, Y

Analysis by the Legislative Reference Bureau
Under current law, a county sheriff] collects vadious court-related fees,
including a fee for the service of process, a fed for the seizute of property, a fee for an
eviction, and a fee for the sale of foreclosed real property. 0
This bill permits a sheriff to collect an dmig?strati e fee gof up to $25

(persod to cover the costs of fingerprinting person conducting various
admnustratwe actions related to a person who is arrested, including fingerprinting

or photographing the person, filing mformatlon about the erson, and ga i :
other identifying information from the person;){The sheriff may collect the fee fro
he person or from any insfitutional aceotint the person has while incarcerated./If -

arrested or detainedf-the county must rermburse the

\ﬁorson for any fee collectedif the person is not charged with a crime or is acquitted

or if the charges are' dismissed:
For further infprmation see the local fiscal estimate, which will be printed as

an appendix to this fbill.
Preetiiin.
A
The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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BILL SECTION 1

SECTION 1. 59.32 (1) of the statutes is renumbered 59.32 (1) (a) and amended
to read:

59.32 (1) (a) Court fees. The sheriff shall collect the court fees prescribed in s.
814.70, unless a higher fee is applicable under s. 814.705 (1) (a) or (2), and remit them
to the treasurer as provided in s. 59.22 (1) (b).

SECTION 2. 59.32 (1) (b) of the statutes is created to read:

59.32 (1) (b) Administrative fees. 1. The sheriff may collect a fee of up to $25

e

w7 P m FPF e exled Rl Ae gr sAe b ‘t(;*f(’/f;éfﬁ"

to cover the costs of fingerprinting a person ¢l the person’s regues}ésuch as for

employment purposes.

2. The sheriff may collect a fee of up to $25 to cover the costs of conducting
administrative actions after a person is arrested or otherwise detained, including
fingerprinting and photographing the person, entering data on the person, gathering
identifying information from the person, and filing information about the person. If
the person who paid the fee is not charged with a crime or is acquitted or if the
charges against the person are dismissed, the county shall return the fee that was
collected to the person at his or her last-known address.

3. The fee is payable immediately or is payable from any institutional account
the person has while incarcerated for payment for items from canteen, vending, or
similar services.

4. The sheriff shall remit the fees collected to the treasurer as provided in s.
59.22 (1) (b).

SeEcTION 3. Initial applicability.

(1) This act first applies to fingerprinting and other administrative actions
conducted by the sheriff on the effective date of this subsection.

(END)
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P’?n who has requested that he or she be fingerprinted, such as a person who
requires fingerprints as part of his or her employment. The bill also allows the sheriff
to charge the same fee for




Nelson, Robert P.

From: Rep.Garthwaite

Sent: Wednesday, January 27, 2010 2:24 PM
To: Nelson, Robert P.

Subject: LRB 3625/4 analysis

Mr. Nelson,

I'm writing as a follow up to the recent phone call you received from the Garthwaite office. | would like to have the
analysis for LRB 3625/4 rewritten. | believe that the main thrust of the legislation is to allow County Sheriffs to charge
administrative fees for activities such as fingerprinting of individuals who have not been accused of a crime, but who are
instead seeking services at their own request. Often individuals within my district require fingerprinting services as part of
a normal job application process. Recently the AG informed Grant County, and subsequently the Grant County Sherriff
that they were statutorily prohibited from charging fees for these services. Due to funding cuts they no longer offer this
service to my constituents. My intent with this bill was, first and foremost, to allow the Grant County Sherriff to charge
those voluntarily seeking services a fee of up to 25.00. The ability to charge persons who are accused, and later convicted
of a came a fee was done at the request of several lawmakers and sheriff departments. Although | do not seek to remove
the analysis concerning the ability to charge criminals fees | would like to see the explanation of how the bill authorizes
sheriffs to charge individuals seeking services voluntarily stated explicitly, and ideally before the explanation of the process
concerning individual who are being processed due to suspected criminal activity.

If you have any questions please feel free to call my office,

Thank you,
Rep. Phil Garthwaite

Please respond to:

Jonathan M Wolkomir
Legislative Assistant
Rep. Phil Garthwaite
49th Assembly District
(608) 266-1170

(888) 872-0049
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Wisconsin Department of Administration Q7

-~ 'Division of Executive Budget and Finance \&

Fiscal Estimate - 2009 Session

[l Updated Corrected Supplemental
LRB Numbx_ 09-3625/5 Introduction Number AB-0830
Description
The collection of an adwinistrative fee by the county sheriff
|Fiscal Effect
State:

No State Fiscal Effect

Indeterminate
Increase Existing

Npcrease Existin )
U g | lr€rease Costs - May be possible

Appropriations Reyenues ST ;
[JDecrease Existing DecPease Existing to absorb within agency udget
Appropriations Revenles Cves ONo
Create New Appropriations [Ij] Decrease Costs
{Local:
No Local Government Costs
5.Types of Local

Indeterminate
Government Units Affected

1. Increase Costs 3.In ease Revenue
Ctowns [Jvilage [Jcities
|_liPermissive {XliMandato [ ¥Permissive [X|Mandato
v L Y B[ Counties [[]Others

2.Decrease Costs Ll Decrease Revenue ‘ hool WTCS
Permissive |[_]|Mandaje Permissive|l_|Mandatory Didtticts Districts

Fund Sources Affected Affected Ch. 20 Appropriations
O ePr [ FeD PRO [ PRs SEG [ SEGS /——

Agency/Prepafed By Authorized Signature Date
CTS/ Nanty Rottier (608) 267-9733 Nancy Rottier (608) 267-9733 3/31/2010




Fiscal Estimate Narratives
CTS 3/31/2010

LRB Number \09-3625/5 Introduction Number AB-0830 |Estimate Type Orig?ﬁal
Description
The collection of ak administrative fee by the county sheriff

Assumptions Used in Arriving at Fiscal Estimate

This bill allows a county shexiff to collect an administrative fee of up to $25 to cefer various costs related to
fingerprinting, booking and phQtographing persons.

The bill does not appear to involvg the court system in this process, thegéfore, it will have no fiscal impact on
the courts. It may have an impact dx the county government that is reduired to impose, collect and refund

(under certain circumstances) the feeg.

Long-Range Fiscal Implications




