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AN ACT o repeal 23.33 (13) (br); to renumber and amend 23.33 (1) (jm), 23.33

(13) (b) 4., 30.50 (9%), 350.01 (10r) and 350.11 (3) (a) 4.; to amend 23.33 (4¢) (a)
3., 23.33 (4¢) (a) 4., 23.33 (4¢) (b) 3., 23.33 (4t), 23.33 (13) (b) 1., 23.33 (13) (b)
2., 23.33 (13) (b) 3., 23.33 (13) (bg), 23.33 (13) (cm), 23.33 (13) (d), 23.33 (13)
(dm), 30.681 (1) (bn), 30.681 (1) (c), 30.681 (2) (c), 30.681 (2) (d) 1. a., 30.686,
30.74 (1) (bn), 30.80 (6) (a) 1., 30.80 (6) (a) 2., 30.80 (6) (a) 3., 30.80 (6) (a) 4., 30.80
(6) (a)5.,30.80 (6) (a) 6., 30.80 (6) (c), 30.80 (6) (e), 59.54 (14) (g), 350.101 (1) (¢),
350.101 (1) (d), 350.101 (2) (¢), 350.106, 350.11 (3) (a) 1., 350.11 (3) (a) 2., 350.11
(3) (a) 3., 350.11 (3) (bm), 350.11 (3) (c), 350.11 (3) (cm), 940.09 (1m) (b) and
940.25 (1m) (b); and #o create 23.33 (1) (ib), 23.33 (1) (im), 23.33 (1) (jk), 23.33
(1) (), 23.33 (4y), 23.33 (13) (b) 4b., 23.33 (13) (b) 5., 23.33 (13) (ce), 23.33 (13)
(eg), 23.33 (13) (er), 30.50 (4n), 30.50 (4v), 30.50 (9m), 30.50 (9y), 30.50 (12m),
30.688, 30.80 (6) (am), 30.80 (6) (bg), 30.80 (6) (bn), 30.80 (6) (cm), 343.307 (1)
(h), 343.307 (1) (1), 343.307 (1) (k), 343.307 (2) (i), 343.307 (2) (k), 343.307 (2) (m),
350.01 (9b), 350.01 (9j), 350.01 (10s), 350.01 (17m), 350.1075, 350.11 (3) (a) 4b.,
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350.11(3)(a) 5., 350.11 (3) (am), 350.11 (3) (bg) and 350.11 (3) (e) of the statutes;
relating to: intoxicated operation of all-terrain vehicles, snowmobiles,

motorboats, and motor vehicles, and providing penalties.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 23.33 (1) (ib) of the statutes is created to read:

23.33 (1) (ib) “Intoxicated operating law” means the intoxicated operation of
an all-terrain vehicle law, the intoxicated boating law, as defined in s. 30.50 (4m),
the intoxicated snowmobiling law, as defined in s. 350.01 (9¢), or an offense that
results in a suspension, revocation, or conviction counted under s. 343.307 (1).

SECTION 2. 23.33 (1) (im) of the statutes is created to read:

23.33 (1) (im) “Legal drinking age” means 21 years of age.

SECTION 3. 23.33 (1) (k) of the statutes is created to read:

23.33 (1) (k) “Refusal law” means the all-terrain vehicle refusal law, the
boating refusal law, as defined in s. 30.50 (2c¢), the snowmobiling refusal law, as
defined in s. 350.01 (15¢), or the motor vehicle refusal law under s. 343.305.

SECTION 4. 23.33 (1) Gm) of the statutes is renumbered 23.33 (1) (br) and
amended to read:

23.33 (1) (br) “Refusal All-terrain vehicle refusal law” means sub. (4p) (e) or

a local ordinance in conformity therewith.

SECTION 5. 23.33 (1) (jr) of the statutes is created to read:
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SECTION 5

1 23.33 (1) (jr) “Sports recreational vehicle” means an all-terrain vehicle, a
2 recreational motorboat as defined in s. 30.50 (9m), or a snowmobile as defined in s.
340.01 (58a).

3

4 SECTION 6. 23.33 (4¢) (a) 3. of the statutes is amended to read:

5 23.33 (4¢) (a) 3. ‘Operating with alcohol concentrations at specified levels;
6

below legal drinking age 19.” H-a- A person who has not attained the legal drinking
7 age of 19, the person may not engage in the operation of an all-terrain vehicle while

8 he or she has an alcohol concentration of more than 0.0 but net-mere less than 0.08.
9 SECTION 7. 23.33 (4¢) (a) 4. of the statutes is amended to read:
10 23.33 (4¢) (a) 4. ‘Related charges.” A person may be charged with and a
11 prosecutor may proceed upon a complaint based upon a violation of any combination
12 of subd. 1., 2., or 2m. for acts arising out of the same incident or occurrence. If the
13 person is charged with violating any combination of subd. 1., 2., or 2m., the offenses
14 shall be joined. If the person is found guilty of any combination of subd. 1., 2., or 2m.
15 PLAL '{'Jor acts arising out of the same incident or occurrence, there shall be a single

@/for purposes of sentencing and for purposes of counting

17

18

19 require‘./

20 SECTION 8. 23.33 (4¢) (b) 3. of the statutes is amended to read:

21 23.33 (4¢) (b) 3. ‘Related charges.” A person may be charged with and a
22 prosecutor may proceed upon a complaint based upon a violation of any combination
23 of subd. 1., 2., or 2m. for acts arising out of the same incident or occurrence. If the
24 person is charged with violating any combination of subd. 1., 2., or 2m. in the

25 complaint, the crimes shall be joined under s. 971.12. If the person is found guilty
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SECTION 8

,ﬂﬂ%éﬁﬂ which the others do not requiref/
SECTION 9. 23.33 (4t) of the statutes is amended to read:

23.33 (4t) REPORT ARREST TO DEPARTMENT. If a law enforcement officer arrests
a person for a violation of the intoxicated operation of an all-terrain vehicle law or

the all-terrain vehicle refusal law, the law enforcement officer shall notify the

department of the arrest as soon as practicable.

SECTION 10. 23.33 (4y) of the statutes is created to read:

23.33 (4y) SUSPENSION OF OPERATING PRIVILEGES. (a) Suspension orders. 1. If a
court imposes a penalty for a violation of the intoxicated operation of an all-terrain
vehicle law or the all-terrain vehicle refusal law, the court shall order the suspension
of the person’s privilege to operate a sports recreational vehicle for a period of not less
than 12 months and not more than 16 months.

2. In addition to the order under subd. 1., the court shall also order the
suspension of the person’s privilege to operate a motor vehicle if the person, within
5 years prior to the arrest for the current violation of the intoxicated operation of an
all-terrain vehicle law or the all-terrain vehicle refusal law, was previously found
in violation of the intoxicated operating law or the refusal law and the previous
violation involved the operation of a sports recreational vehicle. The period of
suspension shall be not less than 6 months and not more than 12 months.

(b) Operation while suspended or revoked. 1. No person may operate a sports

recreational vehicle in violation of a suspension order imposed under par. (a) 1.
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SECTION 10

1 2. No person may operate a motor vehicle in violation of a suspension order
2 imposed under par. (a) 2.

3. No person whose motor vehicle operating privilege has been suspended or
revoked for a viplapion (:ounted under s. 343.307 (1) may operate an all-terrain
vehicle during the time that the operating privilege is suspended or revoked.

SEcTION 11. 23.33 (13) (b) 1. of the statutes is amended to read:

23.33 (13) (b) 1. Except as provided under subds. 2. and-3- to 5., a person who

violates sub. (4¢) (a) 1., 2., or 2m. or (4p) (e) shall forfeit not less than $150 $400 nor
| o Mma
st

© 00 <21 o v . W

10 ; v the statutes is amended to read:

11

H \

12 (4¢) (a) 1., 2., or 2m. or (4p) (e) agd who, within 5 years prior to the arrest for the

13 current violation,waseonvictedRreviously undes he intoxicated

eviousy undepAdohe oA gl)
. e e

14 operation-of an-all-terrain vehiele operating law or the refusal law shall be fined not
15 less than $300 nor more than $1,100 and shall be imprisoned not less than 5 days

16 nor more than 6-menths one vear in the county iail.\/ | _ m
17 P{“; " SECTION 13. 23.33 (13) (b) 3. of the stattutes is amended to rea&‘g
‘ 23.33 (13) (b) 3. A person wm sub. (4¢) (a) 1., 2., or 2m. of (4p) (e) and

e arrest for the current violation, i @O ‘

' @Wﬁe intoxicated eperation—ofan

21 all-terrain-vehiele operating law er, the refusal law, or a combination of these laws,

18

19 who, within 5 years prior to

20 2

22 shall be fined not less than $600 nor more than $2,000 and shall be imprisoned not
23 less than 30 days nor more than one year in the county jail?/
24 SECTION 14. 23.33 (13) (b) 4. of the statutes is renumbered 23.33 (13) (b) 6. and

25 amended to read:
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' e’

23.33 (13) (b) 6. A person who violatess ¢) (a) 3. or who violates (4p) (e)
and whe has not attained the legal drinking age e£19 shall forfei $50?/

SECTION 15. 23.33 (13) (b) 4b. of the statutes is created to read:

23.33(13) (b) 4b. A person who violates sub. (4¢) (a) 1., 2., or 2m. or (4p) (e)\ d

who, within 5 years prior to the arrest for the current violation, lm%x

the intoxicated operating law, the refusal law, or any combination of these laws, shall

be fined not less than $600 nor more than $2,000 and shall be imprisoned not less

than 60 days nor more than one year in the county jail.J was Wuﬂé'd
SECTION 16. 23.33 (13) (b) 5. of the statutes is created to read: /‘{wﬁ;

23.33 (13) (b) 5. A person who violates sub. (4¢) (a) 1., 2., or 2m. ¢r (4p) (e) and

who, within 5 years prior to the arrest for the current violation, Am/

@Le intoxicated operating law, the refusal law, or any combination of
these laws, shall be fined not less than $600 nor more than $2,000 and shall be

imprisoned not less than 6 months nor more than one year in the county jail.
SECTION 17. 23.33 (13) (bg) of the statutes is amended to read:
23.33 (13) (bg) Penalties related to intoxicated operation of an all-terrain
vehicle; underage passengers. If there is a passenger under 16 years of age on the

all-terrain vehicle at the time of a violation that gives rise to a @
Pulm)

ahirioft gviolatedisub. (4¢) (a) 1. or 2. or (4p) (e), the applicable minimum and

Rp\@ln

SECTION 18. 23.33 (13) (br) of the statutes is repealed.

SECTION 19. 23.33 (13) (ce) of the statutes is created to read:
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SECTION 19

23.33 (13) (ce) Penalties related to suspension or revocation; intoxication. 1.
A person who operates a sports recreational vehicle in violation of sub. (4y) (b) 1. is
subject t0 .....oooviiiiiiiiiineiiel

»+NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

2. A person who operates a motor vehicle in violation of sub. (4y) (b) 2. is subject

++NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

3. A person who operates an all-terrain vehicle in violation of sub. (4y) (b) 3.

is subject t0 ..cccoeveceiiiinieees

= NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum aglount Also if you want imprisonment, please decide the maximum and
minimum term.

SECTION 20. 23.33 (13) (cm) of the statutes is amended to read:
23.33 (13) (cm) Sentence of detention. The legislature intends that courts use
the sentencing option under s. 973.03 (4) whenever appropriate for persons subject

topar. (b) 2. ex, 3., 4b., or 5., or (¢c). The use of this option can result in significant cost

savings for the state and local governments‘./

SECTION 21. 23.33 (13) (d) of the statutes i$ amended to read: K

@arlsmg out of the samﬁ incident g occurrence shall be counted as one

LA
previous m&m“ P

23.33 (13) (dm) Reporting @m&: to the department. Whenever
AR
a person 1s @}v/iolaﬁon of the intoxicated operation of an

WO‘FO‘
A

‘p‘&x‘n

CONAIDS
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SEcTION 22
/ ;

all-terrain vehicle layv/ the clerk of the couct W@Q/

a clerk, shall fo
record forwarded to the department shall state whether the offender
was involved in an accident at the time of the offense‘?/

SEcTION 23. 23.33 (13) (eg) of the statutes is created to read:

23.33 (13) (eg) Certificate of completion of safety program. In addition to any
other penalty or order, a person who for the first time violates the intoxicated
operation of an all-terrain vehicle law or the all-terrain vehicle refusal law, shall be
ordered by the court to obtain a certificate of satisfactory completion of a safety
program established under s. 23.33 (5) (d). If the person has a valid certificate at the
time that the court imposes sentence for such a violation, the court shall
permanently revoke the certificate and order the person to obtain another certificate
of satisfactory completion of the safety program.

ECTION 24. 23.33 (13) (er) of the statutes is created to readﬁ/

SECTION 25. 30.50 (4n) of the statutes is created to read:

30.50 (4n) “Intoxicated operating law” means the intoxicated operation of an
all-terrain vehicle law, as defined in s. 23.33 (1) (ic), the intoxicated boating law, the
intoxicated snowmobiling law, as defined in s. 350.01 (9¢), or an offense that results
in a suspension, revocation, or conviction counted under s. 343.307 (1).

SECTION 26. 30.50 (4v) of the statutes is created to read:

30.50 (4v) “Legal drinking age” means 21 years of age.

SECTION 27. 30.50 (9m) of the statutes is created to read:

30.50 (9m) “Recreational motorboat” means a motorboat that is not a

commercial motorboat,
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SECTION 28

SECTION 28. 30.50 (9x) of the statutes is renumbered 30.50 (2¢) and amended
to read:

30.50 (2¢) “Refusal Boatingrefusal law” meanss. 30.684 (5) or a local ordinance
in conformity with that subsection.

SECTION 29. 30.50 (9y) of the statutes is created to read:

30.50 (9y) “Refusal law” means the all-terrain vehicle refusal law, as defined
in s. 23.33 (1) (br), the boating refusal law, the snowmobiling refusal law, as defined
in s. 350.01 (15c¢), or the motor vehicle refusal law under s. 343.305.

SECTION 30. 30.50 (12m) of the statutes is created to read:

30.50 (12m) “Sports recreational vehicle” means an all-terrain vehicle, as
defined in s. 340.01 (2g), a recreational motorboat, or a snowmobile as defined in s.
340.01 (58a).

SEcTION 31. 30.681 (1) (bn) of the statutes is amended to read:

30.681 (1) (bn) Operating with alcohol concentrations at specified levels;rbelow
legal drinking age. A person who has not attained the legal drinking age,as-defined
n-5-125-02-(8m); may not engage in the operation of a motorboat while he or she has
-a-bleed an alcohol concentration of more than 0.0 but less than 0.08.

SECTION 32. 30.681 (1) (¢) of the statutes is amended to read:

30.681 (1) (¢) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a)
or(b) 1., 1m., or 2. for acts arising out of the same incident or occurrence. If the person
is charged with violating any combination of par. (a) or (b) 1., 1m., or 2., the offenses
shall be joined. If the person is found guilty of any combination of par. (a) or (b) 1.,
1m,, or 2. for acts arising out of the same incident or occurrence, there shall be a

single@@r purposes of sentencing and for purposes of counting

CeLam
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SECTION 32

1m., and 2. each require proof of a fact fo

others do not require.‘/

SECTION 33. 30.681 (2) (c) of the statutes is amended to read:

30.681 (2) (c) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a)
or(b)1.,1m., or 2. for acts arising out of the same incident or occurrence. Ifthe person
is charged with violating any combination of par. (a) or (b) 1., 1m., or 2. in the
complaint, the crimes shall be joined under s. 971.12. If the person is found guilty

of any combination of par. (a) or (b) 1., Im., or 2. for acts arising out of the same

incident or occurrence, there shall be a single Mmose/s of
sentencing and for purposes of countmg@ under s. 30.80 (6) (a)

2. and-3-to 5. Paragraphs (a) and (b) 1., 1m., and 2. each require proof of a fact for

I

SECTION 34. 30.681 (2) (d) 1. a. of the statutes is amended to read:

30.681 (2) (d) 1. a. In an action under this subsection for a violation of the
intoxicated boating law where the defendant was operating a recreational motorboat
that-is-not-a-commercial-motorbeat, the defendant has a defense if he or she proves
by a preponderance of the evidence that the injury would have occurred even if he
or she had been exercising due care and he or she had not been under the influence
of an intoxicant or did not have an alcohol concentration of 0.08 or more or a
detectable amount of a restricted controlled substance in his or her blood.

SECTION 35. 30.686 of the statutes is amended to read:

30.686 Report arrest to department. If a law enforcement officer arrests

a person for a violation of the intoxicated boating law or the boating refusal law, the
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SECTION 35

law enforcement officer shall notify the department of the arrest as soon as
practicable.

SECTION 36. 30.688 of the statutes is created to read:

30.688 Suspension of operation privileges. (1) SUSPENSION OF OPERATING
PRIVILEGES. (a) If a court imposes a penalty for a violation of the intoxicated boating
law or the boating refusal law and if the violation involved the operation of a
recreational motorboat, the court shall order the suspension of the person’s privilege
to operate a sports recreational vehicle for a period of not less than 12 months and
not more than 16 months.

(b) In addition to the order under par. (a), the court shall also order the
suspension of the person’s privilege to operate a motor vehicle if the person, within
5 years prior to the arrest for the current violation subject to the order under par. (a),
was previously found in violation of the intoxicated operating law or the refusal law
and the previous violation involved the operation of a sports recreational vehicle.
The period of suspension shall be not less than 6 months and not more than 12
months.

(2) OPERATION WHILE SUSPENDED OR REVOKED. (a) No person may operate a
sports recreational vehicle in violation of a suspension order imposed under sub. (1)
(a).

(b) No person may operate a motor vehicle in violation of a suspension order
imposed under sub (1) (b).

(c) No person whose motor vehicle operating privilege has been suspended or
revoked for a ¥i¥I¥fion counted under s. 343.307 (1) may operate a recreational
motorboat during the time that the operating privilege is suspended or revoked.

SECTION 37. 30.74 (1) (bn) of the statutes is amended to read:




© o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

w
Q\)\ SECTION 40. 30.80 (6) (a) 3. of the statutes is amended to read"

2009 - 2010 Legislature -12 - LRB-4163/P1

MGG&RPN:nwn:ph
SECTIgN 37
400 655N

30.74 (1) (bn) A certificate issued to a person under thik subsection is valid for

life unless the certificate or the person’s privilege to opergte a motorboat is

suspended or revoked by a court under s. 30.80 (2m) or (6) (e) or 938.343 (5)f/
SECTION 38. 30.80 (6) (a) 1. of the statutes is amended to read:
30.80 (6) (a) 1. Except as provided under subds. 2. to 5., a person who violates
s. 30.681 (1) (a) or (b);-alecal-ordinanece-in-conformity with-s.-30.681 (1) (a)-er(b) or
the-refusallaw 30.684 (5) shall forfeit not less than $150 $400 nor more than $300
&&a W)
SECTION 39. 30.80 (6) (a) 2. of the statutes is amended to read:
30.80 (6) (a) 2. A person who violates s. 30.681 (1) (a) or (b);-aloealordinance

or 30.684 (5) and who,

refusal law shall be fined not less than $300 nor more than $1,000 $1,100 and shall

be imprisoned for not less than 5 days nor more than 6-menths one year in the county

j&il-\/ PLAIN

within 5 years prior to the arrest for the current violation @ 2 @
@ﬁe intoxicated beating gperating law er, the refusal

law, or a combination of these laws, shall be fined not less than $600 nor more than

$2,000 and shall be imprisoned for not less than 30 days nor more than one year in
the county jail.‘/

SECTION 41. 30.80 (6) (a) 4. of the statutes is amended to read:

PLAIN
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PLALN

P
7

within 5 years prior to the arrest for the current violation,
(jolavimmmpdithe intoxicated beating operating law er, the refusal
law, or any combination of these laws, shall be fined not less than $600 nor more than

$2,000 and shall be imprisoned for not less than 60 days nor more than one year in

J

the county jail.

SECTION 42. 30.80 (6) (&) 5. of the statutes is amended to read:
on who violates s. 30.681 (1) (a) or (b);-a-lecal ordinanece
in-conformit ith 53068 -or-(b)o .-- efasaldaw or 30.684 (5) and who,

am

within 5 years prior to the arrest for the current WW@/Z/OI‘
morw gz..' he intoxicated boating operating law oz,

the refusal law, or any combination of these laws, shall be fined not less than $600

30.80 (6) (a) 5. A per

YL
N e

nor more than $2,000 and shall be imprisoned for not less than 6 months nor more
than one year in the county j ail’

SECTION 43. 30.80 (6) (a) 6. of the statutes is amended to read:

30.80 (6) (a) 6. A person who violates s. 30.681 (1) (bn) or -alocal-ordinanece-in
conformity with-s-30.681- (1) (bn) who violates 30. 6&4 (5) and has not attained the
legal drinking age shall forfeit $5O CGY)’U)(L‘)‘WYU mder

SECTION 44. 30.80 (6) (am) of the gtatutes is created to read:

30.80 (6) (am) Penalties related to o}{erating with underage passengers. If there

is a passenger under 16 years of age in a/motorboat at the time of a violation that
%

gives rise to aiffndiagobhayine ol . 30.681 (1) (a) or (b) 1. or 30.684 (5), the

applicable minimum and maximum forfeitures, fines, and terms of imprisonment

under par. (a) 1., 2., 3., 4., and 5.@m Lor Hu covuLor)




2009 - 2010 Legislature -14 - LRB-4163/P1

MGG&RPN:nwn:ph
SECTION 45
1 SECTION 45. 30.80 (6) (bg) of the statutes is created to read:
2 30.80 (6) (bg) Penalties related to suspension or revocation; intoxication. (a)
3 A person who operates a sports recreational vehicle in violation of. s. 30.688 (2) (a)
4 1s subject to ..coeeeeiniiiii

=+*NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

5 (b) A person who operates a motor vehicle in violation of s. 30.688 (2) (b) is
6 subject to .......oovvvviiieiieene

*+*NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

7 3. A person who operates a recreational motorboat in violation of s. 30.688 (2)
8 (c) is subject tO ..covvvieecnniiiii,

**+NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and

minimum term.
9 SECTION 46. 30.80 (6) (bn) of the statutes is created to read:
10 30.80 (6) (bn) Sentence of detention. The legislature intends that courts use the
11 sentencing option under s. 973.03 (4) whenever appropriate for persons subject to
12 par.(a)2.,3.,4.,0or5. or (b). The use of this option canresultin signiﬁcaricost savings }/
13 for the state and local governmﬁlis{J
14 ” SECTION 47. 30.80 (6) (e)y of the st,aml/es ig amended to read:

N
15 30.80 (6) (¢) C/aiculatzon Of/ﬁeku @/In det él{unmg the
10| mumber of preyéls @ under par. (a) 2. to 5. @3 ”” ‘‘ ond)

17 ~yighatiops arising out of the same incident or occurrence shall be counted as one

18

—

19 SECTION 48. 30.80 (6) (cm) of the statutes is created to read:
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, SECTION 48
. (ervwneseo of oo Corwiedtons
¢

N .30.80 (6) (cm) RepartingM the department. Whenever a person is

o .

@iolatian of the intoxicated boating law, the clerk of the court
Y

r the judge of a court r\}}at having a clerk, shall forward to the

)
Cornehon oF Corne sy
department the record of suc?{ The record(forwarded to the department

shall state whethex the offender was involved in an accident at the time of the

J U otueh e coywteton  occumad

offense’

g

SECTION 49. 30.80 (6) (e) of the statutes is amended to read:

30.80 (6) (e) Certificate of satisfactory completion of safety course. In addition

to any other penalty or order, a person who for the first time violates s-30.681-{1}-or

operation-of-a-meterbeat; the intoxicated boating law or the boating refusal law shall
be ordered by the court to obtain a certificate of satisfactory completion of a safety
course under s. 30.74 (1). If the person has a valid certificate at the time that the

court imposes sentence for a such a violation, the court shall permanently revoke the

certificate and order the person to obtain -a- another certificate of satisfactory
completion of -a- the safety course HHdGFS—3@—l4—(—l}J

SECTION 50. 59.54 (14) (g) of the statutes is amended to read:

59.54 (14) (g) A county may establish extensions of the jail, which need not be
at the county seat, to serve as places of temporary confinement. No person may be
detained in such an extension for more than 24 consecutive hours, except that a court
may order that a person subject to imprisonment under s. 23.33 (13) (b) 2. er, 3., 4b.

or 5. or (c),.30.80 (6) (a) 2..3.. 4., or 5. or (b) or 350.11 (3) (a) 2. ex. 3., 4b.. or 5. or (b)

be imprisoned for more than 24 consecutive hours in such an extension. Jail

extensions shall be subject to plans and specifications approval by the department
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SECTION 50
of corrections and shall conform to other requirements imposed by law on jails,
except that cells may be designed and used for multiple occupancy.

SECTION 51. 343.307 (1) (h) of the statutes is created to read:
4

343.307 (1) (h) (Suspensions, revocat@gonvictions for a violation of s.
23.33 (4c¢) (a) or (4p) (e) or a local ordinance in conformity therewith, or for a violation
of s. 23.33 (4¢) (b).

SECTION 52. 343.307 (1) (i) of the statutes is created to read:

343.307 (1) (i)WconﬁctionS for a violation of s.

30.681 (1) or 30.684 (5) or a local ordinance in conformity therewith, or for a violation

of s. 30.681 (2).

SECTION 53. 343.307 (1) (k) of the statutes is created to read:

: L
343.307 (1) (k)("Suspensions, revocatior@_cpnvictions for a violation of s.

350.101 (1) or 350.104 (5) or a local ordinance in conformity therewith, or for a
violation of s. 350.101 (2).
SECTION 54. 343.307 (2) (i) of the statutes is created to read:

343.307 (2) (i)@ensions, revocat@convictions for a violation of s. 23.33

(4c) (a) or (4p) (e) or a local ordinance in conformity therewith, or for a violation of

s. 23.33 (4¢) (b).

SEcCTION 55. 343.307 (2) (k) of the statutes is created to read:

343.307 (2) (k) WConvictions for a violation of s.

-

‘30.681 (1) or 30.684 (5) or a local ordinance in conformity therewith, or for a violation
of s. 30.681 (2).

SECTION 56. 343.307 (2) (m) of the statutes is created to read:




© 0 31 o Ot

10
11
12
13
14
15
16
17
18
19
20
21
22
23

2009 - 2010 Legislature ~17- MGGEREN et

SECTION 56

343.307 (2) (m) (Suspensions, revocations, or E:_onvictions for a violation of s.
350.101 (1) or 350.104 (5) or a local ordinance in conformity therewith, or for a

violation of s. 350.101 (2).

*»+*NOTE: This language counts ATV, snowmobile, and boating OWI violations for
both regular and commercial driver licenses.

SEC’I‘ION. 57. 350.01 (9b) of the statutes is created to read:

350.01 (9b) “Intoxicated operating law” means the intoxicated operation of an
all-terrain vehicle law, as defined in s. 23.33 (1) (ic), the intoxicated boating law, as
defined in s. 30.50 (4m), the intoxicated snowmobiling law, or an offense that results
in a suspension, revocation, or conviction counted under s. 343.307 (1).

SECTION 58. 350.01 (9j) of the statutes is created to read:

350.01 (9j) “Legal drinking age” means 21 years of age.

SECTION 59. 350.01 (10r) of the statutes is renumbered 350.01 (15¢) and
amended to read:

350.01 (15¢) “Refusal Snowmobiling refusal law” means s. 350.104 (5) or a local
ordinance in conformity therewith.

SECTION 60. 350.01 (10s) of the statutes is created to read:

350.01 (10s) “Refusal law” means the all-terrain vehicle refusal law, as defined
in s. 23.33 (1) (br), the boating refusal law, as defined in s. 30.50 (2¢), the
snowmobiling refusal law, or the motor vehicle refusal law under s. 343.305.

SECTION 61. 350.01 (17m) of the statutes is created to read:

350.01 (17m) “Sports recreational vehicle” means an all-terrain vehicle, as
defined in s. 340.01 (2g), a recreational motorboat, as defined in s. 30.50 (9m), or a
snowmobile.

SECTION 62. 350.101 (1) (c) of the statutes is amended to read:
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SECTION 62

350.101 (1) (¢) Operating with alcohol concentrations at specified levels; below
legal drinking age 9. H-a- A person who has not attained the legal drinking age of
19;-the-persen may not engage in the operation of a snowmobile while he or she has
an alcohol concentration of more than 0.0 but net-mere less than 0.08.

SECTION 63. 350.101 (1) (d) of the statutes is amended to read:

350.101 (1) (d) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a),
(b), or (bm) for acts arising out of the same incident or occurrence. If the person is
charged with violating any combination of par. (a), (b), or (bm), the offenses shall be
joined. Ifthe person is found guilty of any combination of par. (a), (b), or (bm) for acts
arising out of the same incident or occurrence, there shall be a single @

@?or purposes of sentencing and for purposes of counting

@;der s. 350.11 (3) (a) 2. and-3- to 5. Paragraphs (a), (b), and (bm) each

?/
require proof of a fact for @@gﬂ@g@which the others do not

PLALN

require.
SECTION 64. 350.101 (2) (c) of the statutes is amended to read:
350.101 (2) (c) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a),
(b), or (bm) for acts arising out of the same incident or occurrence. If the person is
charged with violating any combination of par. (a), (b), or (bm) in the complaint, the

crimes shall be joined under s. 971.12. If the person is found guilty of any

combination of par. (a), (b), or (bm) for acts arising out of the same incident or
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SECTION 64

PLAIN
Paragraphs (a), (b), and (bm) each require proof of a fact for @

@hich the others do not require./

SECTION 65. 350.106 of the statutes is amended to read:

350.106 Report arrest to department. If a law enforcement officer arrests
a person for a violation of the intoxicated snowmobiling law or the snowmobiling
refusal law, the law enforcement officer shall notify the department of the arrest as
soon as practicable.

SECTION 66. 350.1075 of the statutes is created to read:

350.1075 Suspension of operation privileges. (1) SUSPENSION OF
OPERATING PRIVILEGES. (a) If a court imposes a penalty for a violation of the
intoxicated snowmobiling law or the snowmobiling refusal law, the court shall order
the suspension of the person’s privilege to operate a sports recreational vehicle for
a period of not less than 12 months and not more than 16 months.

(b) In addition to the order under par. (a), the court shall also order the
suspension of the person’s privilege to operate a motor vehicle if the person, within
5 years prior to the arrest for the current violation of the intoxicated snowmobiling
law or the snowmobiling refusal law, was previously found in violation of the
intoxicated operating law or the refusal law and the previous violation involved the
operation of a sports recreational vehicle. The period of suspension shall be not less
than 6 months and not more than 12 months.

(2) OPERATION WHILE SUSPENDED OR REVOKED. (a) No person may operate a
sports recreational vehicle in violation of a suspension order imposed under sub. (1)
(a). '

(b) No person may operate a motor vehicle in violation of a suspension order

imposed under sub. (1) (b).
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SECTION 66
Convichon
(c) No persom%,whoge motor vehicle operating privilege has been suspended or
revoked for a /(quia,trvn counted under s. 343.307 (1) may operate a snowmobile
during the time that the operating privilege is suspended or revoked.
SECTION 67. 350.11 (3) (a) 1. of the statutes is amended to read:
350.11 (3) (a) 1. Except as provided under subds. 2. and-3- to 5., a person who
violates s. 350.101 (1) (a), (b), or (bm) or s. 350.104 (5) shall forfeit not less than $400

nor more than $550. PLa w , PLAIN

SECTION 68. 350.11 (3) (a) 2. of tl:g’e statutes is amended to read;/

350.11 (3) (a) 2. ~a- A person who violates

s.350.101 (1) (a), (b), or (bm) or 350.104 }\S) and who, within 5 yga:{s prior to the arrest
P

ke st ettt v

for the current violation,

intoxicated snewmnobiling operating law or the refusallaw shall be fined not less than
$300 nor more than $1;000 $1,100 and shall be imprisoned not less than 5 days nor

more than 6-menths one vear in the county j ail’ s
e fen (V)
read:

SECTION 69. 350.11 (3) (a) 3. of the statutes is amended to

operating law er, the refusal law, or any combination of these laws. shall be fined not

less than $600 nor more than $2,000 and shall be imprisoned not less than 30 days
nor more than one year in the county jail.
SECTION 70. 350.11 (3) (a) 4. of the statutes is renumbered 350.11 (3) (a) 6. and

amended to read:

N

350.11 (3) (a) 3. A person who violates s.}B(fi/Ol (1) (a), (b), or (bm) or 350.104
/
(5) and who, within 5 years prior to t%t for the current violation,



<N Ot e W N

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2009 - 2010 Legislature - 21- MOGERoN et

SECTION 70

350.11 (3) (a) 6. A person who violates s. 350.101 (1) (c) or who violates 350.104
(6) and whe has not attained the legal drinking age of£19 shall forfeit net-more than
850 Wwas  Cevurueteh @3 YD putinelat undiy

SEC’I‘I(&{ 71. 350.11 (3) (a) 4b. of the statutes is created to read:

350.11 (3\“(a) 4b. A person who violates s. 350.101 (1) (a), (b), or (bm) or 350.104
(5) and who, ‘)ithin 5 years prior to the arrest for the current violation, @/

éxe intoxicated operating law, the refusal law, or any combination of

these laws, shall be fined not less than $600 nor more than $2,000 and shall be
imprisoned not less than 60 days nor more than one year in the county jail?/

SECTION 72. 350.11 (3) (a) 5. of the statutes is created to read:

350.11 (3) (a) 5. A person who violates s. 350.101 (1) (a), (b), or (bm) or 350.104

(6) and who, within 5 years prior to the arrest for the current violation, G J
Wwo Cevuriekod 4 o woue o QALY U\/NUJ

the intoxicated operating law, the refusal law, or any combination of

these laws, shall be fined not less than $600 nor more than $2,000 and shall be
imprisoned not less than 6 months nor more than one year in the county j@}l\r\/\, fd{' jon

SECTION 73. 350.11 (3) (am) of the statutes is create’c’lpore?aﬂ?ﬂi/ oy’

350.11 (3) (am) Penalties related to operaténgibii;z underage passengers. If

P
there is a passenger under 16 years of age on a ,s/nowmobile at the time of a violation
/4

that gives rise to aQfdinge a}q -., 350.101 (1) (a) or (b) or 350.104 (5),

the applicable minimum and maximum forfeitures, fines, and terms of
imprisonment under par. (a) 1., 2., 3., 4b., and 5. for the conviction are doubled.
SECTION 74. 350.11 (3) (bg) of the statutes is created to read:
350.11 (3) (bg) Penalties related to suspension or revocation; intoxication. 1.
A person who operates a sports recreational vehicle in violation of s. 350.1075 (2) (a)

is subject to ..eovveeviiiieeeeee.
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SECTION 74

= NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

1 2. A person who operates a motor vehicle in violation of s. 350.1075 (2) (¢) is
2 subject to ...coeveviiiiiiirieeene
*=NOTE: Please decide whether you want a forfeiture or fine and the maximum

and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

3 3. A person who operates a snowmobile in violation of s. 350.1075 (2) (¢) is
4 subject t0 ....oeeeeireiiiiiineeee,

*+++NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

5 SECTION 75. 350.11 (3) (bm) of the statutes is amended to read:
6 350.11 (3) (bm) Sentence of detention. The legislature intends that courts use
7 the sentencing option under s. 973.03 (4) whenever appropriate for persons subject

8 topar. (a) 2. ex, 3.,4b., or 5. or (b). The use of this option can result in significant cost

T , 3 savings for the state and local governments. _
ns M — /
11-110 -~ SECTION 76. 350.11 (3) (c) of the es 1s amended to read:

iolation of yhe intoxicated snowmobiling law, ths/
/

_Mu. at1tngdg\thé "“""tl 4 ’J_I‘ZLAJ!}
i, )(Qe

19 or the justiee; judge or-magistrate of a coupt not having a clerk, shall fo ard to the Comma

20 department the record of such @@ The record ef—eemqemea
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SECTION 77

forwarded to the department shall state whether the offender was involved in an
accident at the time of the offense.\/

SecTION 78. 350.11 (3) (e) of the statutes is created to read:

350.11 (3) (e) Certificate of completion of safety program. In addition to any
other penalty or order, a person who for the first time violates the intoxicated
snowmobiling law or the snowmobiling refusal law, shall be ordered by the court to
obtain a certificate of satisfactory completion of a safety program established under
s. 350.055 (1). If the person has a valid certificate at the time that the court imposes
sentence for such a violation, the court shall permanently revoke the certificate and
order the person to obtain another certificate of satisfactory completion of the safety
programf/

SECTION 79. 940.09 (1m) (b) of the statutes is amended to read:

940.09 (1m) (b) If a person is charged in an information with any of the
combinations of crimes referred to in par. (a), the crimes shall be joined under s.
971.12. If the person is found guilty of more than one of the crimes so charged for
acts arising out of the same incident or occurrence, there shall be a single conviction
for purposes of sentencing and for purposes of counting convictions under s. 23.33
(13) (b) 2.-and-3- t0 5., under s. 30.80 (6) (a) 2. and-3 to 5., under s. 343.307 (1) or under
s. 350.11 (3) (a) 2. and-3-t0 5. Subsection (1) (a), (am), (b), (bm), (c), (cm), (d), and (e)
each require proof of a fact for conviction which the others do not require, and sub.
(1g) (a), (am), (b), (c), (cm), and (d) each require proof of a fact for conviction which
the others do not require.‘/

SECTION 80. 940.25 (1m) (b) of the statutes is amended to read:

940.25 (Im) (b) If a person is charged in an information with any of the

combinations of crimes referred to in par. (a), the crimes shall be joined under s.
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SECTION 80
971.12. If the person is found guilty of more than one of the crimes so charged for
acts arising out of the same incident or occurrence, there shall be a single conviction
for purposes of sentencing and for purposes of counting convictions under s. 23.33
(13) (b) 2. and-3- t0 5., under s. 30.80 (6) (a) 2. er-3- to 5., under ss. 343.30 (1q) and
343.305 or under s. 350.11 (3) (a) 2. and-3-t0 5. Subsection (1) (a), (am), (b), (bm), (¢),
(cm), (d), and (e) each require proof of a fact for conviction which the others do not
requirey

SEcTION 81. Initial applicability.

(1) This act first applies to violations committed on the effective date of this
subsection, but does not preclude the counting of other violations or offenses as prior
violations for purposes of sentencing a person or for purposes of suspending or
revoking operating privileges.

(END)

’ 1
D ~noTT
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SEcTION 1. 350.11 (3) (¢) of the statutes is amended to read:
350.11 (3) (¢) Calculation of previous convictions. In determining the number
of previous convictions under par. (a) 2. and-3- to 5., convictions arising out of the

same incident or occurrence shall be counted as one previous conviction.

History: 1971 c. 277, 1973 . 218; 1975 ¢. 365; 1987 a. 399; 1991 a. 269; 1993 a. 119, 436; 1995 a. 417, 448; 1997 a. 27, 283; 2001 a. 109; 2003 a. 97.
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DRAFTER’'S NOTE LRB-4163/P¥dn

FROM THE MGG&RPN:nwn:ph
LEGISLATIVE REFERENCE BUREAU

Date.

Representative Molepske:

1. This area of current law is quite challenging. Please review carefully. I'll be happy
to be meet with interested parties to explain areas where there are questions:

2. Pursuant to our telephone conversation, this is a preliminary draft done under a new
<~ LRB number. Please note there are embedded four star notes in the draft that need

directly make 1t clear what penalties were desired.

3. Under current law, there are different provisio bj)ating law for
7 “Commercial

i have defined

Y t(\)} ,
motorboat” is defined under current in s. 30. 5 (3d),” /a

“recreational motorboat” in this draft-

RN

person for a regular QWT law violation? Apparently, the intent is to not count violations
in excess of 0.04%)when a person is b€ing sentenced for perso ) behavior as opposed
to behavior on the job, since 0.04%Jis almost absolute sobriety.”Y Please let me know if
you want any changes in this regard in the OWI boating laws‘/

Furthermore, as to the dichotomy between OWI operation of a commercial motorboat
as opposed to a personal motorboat, in this draft the provisions authorizing the court
to suspend motorboating or motor vehicle operating privileges of a motorboat operator

> unders. 30.688 oﬁﬂ?@ﬂlj}when the motorboat operator is in court to be sentenced for
the OWI opﬁration of arecreational motorboat, and not for the operation of commercial
motorboat.” Again, this is due to my understanding that the intent of this }egislatlon
is only to affect the penalties for the operation of recreational motorboats:

> 4. Under current law relating to the OWI operation of ATV3, motorboats, and
snowmobiles the provisions for doubling the penalties when tHere is an underaged
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passenger do not appl?; to OWl violations that involve the use of a controlled substance
as opposed to alcohol” Do you want to include that change in this draft?

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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LEGISLATIVE REFERENCE BUREAU

January 29, 2010

Representative Molepske:

1. This area of current law is quite challenging. Please review carefully. I'll be happy
to be meet with interested parties to explain areas where there are questions.

2. Pursuant to our telephone conversation, this is a preliminary draft done under a new
LRB number. Please note there are embedded four-star notes in the draft that need
to be addressed. The Snowmobile Recreation Council’s recommendation did not
directly make it clear what penalties were desired.

3. Under current law, there are different provisions under the OWI boating law for
commercial motorboats as opposed to recreational motorboats. “Commercial
motorboat” is defined under current law in s. 30.50 (3d), and I have defined
“recreational motorboat” in this draft. See s. 30.50 (9m). Under current law, a person
operating a commercial motorboat runs afoul with the OWI law for having a blood
alcohol concentration of 0.04 percent or more, as opposed to 0.08 percent or more.
Under current law, prior convictions of the law applicable to the operation of
commercial motorboats count as prior violations if a person is in court to be sentenced
for the OWI operation of a recreational motorboat and vice versa. This draft does not
affect these provisions. However, under OWI motor vehicle law, prior regular OWI
convictions count when sentencing a person for OWI operation in a commercial or
occupational setting, but prior commercial or occupational OWI convictions do not
apply when sentencing a person for a regular OWI law violation. Apparently, the
intent is to not count violations in excess of 0.04 percent when a person is being
sentenced for personal behavior as opposed to behavior on the job, since 0.04 percent
is almost absolute sobriety. Please let me know if you want any changes in this regard
in the OWI boating laws.

Furthermore, as to the dichotomy between OWI operation of a commercial motorboat
as opposed to a personal motorboat, in this draft the provisions authorizing the court
to suspend motorboating or motor vehicle operating privileges of a motorboat operator
under s. 30.688 apply only when the motorboat operator is in court to be sentenced for
the OWI operation of a recreational motorboat, and not for the operation of commercial
motorboat. Again, this is due to my understanding that the intent of this legislation
is only to affect the penalties for the operation of recreational motorboats.

4. Under current law relating to the OWI operation of ATVs, motorboats, and
snowmobiles the provisions for doubling the penalties when there is an underaged
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passenger do not apply to OWI violations that involve the use of a controlled substance
as opposed to alcohol. Do you want to include that change in this draft?

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN AcCT#o repeal 23.33 (13) (br); o renumber and amend 23.33 (1) jm), 23.33\

¥
o

\
b
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- 350.11 (3) (bng the statutes; relating to: intoxicated

operation of all-terrain vehicles, snowmobiles, motorboats, and motor vehicles,

and providing penalties.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 23.33 (1) (ib) of the statutes is created to read:

23.33 (1) (ib) “Intoxicated operating law” means the intoxicated operation of

an all-terrain vehicle law, the intoxicated boating law, as defined in s. 30.50 (4m), /Q

ated snowmobiling law, as defined in s. 350.01 W

a suspension, revocCatien)orconviction counted un 43.3

R e e s s

SECTION 2. 23.33 (1) (im) of the sfatutes is created to read:

23.33 (1) (im) “Legal drinking age” means 21 years of age.

SECTION 3. 23.33 (1) (jk) of the statutes is created to read:

23.33 (1) (k) “Refusal law” means the all-terrain vehicle refusal law, the
boating refusal law, as defined in s. 30.50 (2¢), the snowmobiling refusal law, as
defined in s. 350.01 (15¢), or the motor vehicle refusal law under s. 343.305.

SECTION 4. 23.33 (1) (jm) of the statutes is renumbered 23.33 (1) (br) and
amended to read:

23.33 (1) (br) “Refusal All-terrain vehicle refusal law” means sub. (4p) (e) or
a local ordinance in conformity therewith.

SECTION 5. 23.33 (1) (jr) of the statutes is created to read:
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SECTION 5

23.33 (1) (jr) “Sports recreational vehicle” means an all-terrain vehicle, a
recreational motorboat as defined in s. 30.50 (9m), or a snowmobile as defined in s.
340.01 (58a).

SECTION 6. 23.33 (4¢) (a) 3. of the statutes is amended to read:

23.33 (4¢) (a) 3. ‘Operating with alcohol concentrations at specified levels;
below legal drinking age 19.” I-a- A person who has not attained the legal drinking
age of 19;-the persen may not engage in the operation of an all-terrain vehicle while
he or she has an alcohol concentration of more than 0.0 but net-mere less than 0.08.

SECTION 7. 23.33 (4¢) (a) 4. of the statutes is amended to read:

23.33 (4¢) (a) 4. ‘Related charges.’ A person may be charged with and a
prosecutor may proceed upon a complaint based upon a violation of any combination
of subd. 1., 2., or 2m. for acts arising out of the same incident or occurrence. If the
person is charged with violating any combination of subd. 1., 2., or 2m., the offenses
shall be joined. If the person is found guilty of any combination of subd. 1., 2., or 2m.
for acts arising out of the same incident or occurrence, there shall be a single
conviction for purposes of sentencing and for purposes of counting convictions under
sub. (13) (b) 2. and-3- to 5. Subdivisions 1., 2., and 2m. each require proof of a fact
for conviction which the others do not require.

SECTION 8. 23.33 (4¢) (b) 3. of the statutes is amended to read:

23.33 (4¢) (b) 3. ‘Related charges.” A person may be charged with and a
prosecutor may proceed upon a complaint based upon a violation of any combination
of subd. 1., 2., or 2m. for acts arising out of the same incident or occurrence. If the
person is charged with violating any combination of subd. 1., 2., or 2m. in the
complaint, the crimes shall be joined under s. 971.12. If the person is found guilty

of any combination of subd. 1, 2., or 2m. for acts arising out of the same incident or
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1 occurrence, there shall be a single conviction for purposes of sentencing and for
2 purposes of counting convictions under sub. (13) (b) 2. and-3- to 5. Subdivisions 1.,
3 2., and 2m. each require proof of a fact for conviction which the others do not require.
4 SECTION 9. 23.33 (4t) of the statutes is amended to read:
5 23.33 (4t) REPORT ARREST TO DEPARTMENT. If a law enforcement officer arrests
6 a person for a violation of the intoxicated operation of an all-terrain vehicle law or
7 the all-terrain vehicle refusal law, the law enforcement officer shall notify the
8 départment of the arrest as soon as practicable.
9 SECTION 10. 23.33 (4y) of the statutes is created to read:
10 23.33 (4y) SUSPENSION OF OPERATING PRIVILEGES. (a) Suspension orders. 1. If a
11 court imposes a penalty for a violation of the intoxicated operation of an all-terrain
12 vehicle law or the all-terrain vehicle refusal law, the court shall order the suspension
13 of the person’s privilege to operate a sports recreational vehicle for a period of not less

14 than 12 months and not more than 16 months. en Cu ‘-P U‘bu}v WwA

15 2. In addition to the order under subd. 1., the court\shall also order the 24,
16 suspension of the person’s privilege to operate a motor vehicle/if the person, within (sl
17 5 years prior to the arrest for the current violation of the intoxicated operation of an

&

1 Q:%’ all-terrain vehicle law or the all-terrain vehicle refusal law, was previously found

l%ﬁ‘fin violation of the intoxicated operating law or the refusal law and the previous
LA

20 5@0 violation involved the operation of a sports recreational vehicle. The period of

21 suspension shall be not less than 6 months and not more than 12 months.

22 (b) Operation while suspended or revoked. 1. No person may operate a sports
23 recreational vehicle in violation of a suspension order imposed under par. (a) 1.

24 2. No person may operate a motor vehicle in violation of a suspension order

25 imposed under par. (a) 2.
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SECTION 10
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SECTION 11. 23.33 (13) (b) 1. of the statutes is amended to read:

23.33 (13) (b) 1. Except as provided under subds. 2. and-3- to 5., a person who
violates sub. (4¢c) (a) 1., 2., or 2m. or (4p) (e) shall forfeit not less than $150 $400 nor
more than $300 $550.

SECTION 12. 23.33 (13) (b) 2. of the statutes is amended to read:

23.33 (13) (b) 2. Except-asprovidedundersubd-3;a A person who violates sub.
(4c) (a) 1., 2., or 2m. or (4p) (e) and who, within 5 years prior to the arrest for the
current violation, was convicted one time previously under the intoxicated eperation
of-an-all-terrain-vehiele operating law or the refusal law shall be fined not less than
$300 nor more than $1,100 and shall be imprisoned not less than 5 days nor more
than 6-months one year in the county jail.

SECTION 13. 23.33 (13) (b) 3. of the statutes is amended to read:

23.33 (13) (b) 3. A person who violates sub. (4c) (a) 1., 2., or 2m. or (4p) (e) and
who, within 5 years prior to the arrest for the current violation, was convicted 2 or

more times previously under the intoxicated operation—of an-all-terrain-vehicle

operating law ez, the refusal law, or a combination of these laws, shall be fined not

less than $600 nor more than $2,000 and shall be imprisoned not less than 30 days
nor more than one year in the county jail.

SECTION 14. 23.33 (13) (b) 4. of the statutes is renumbered 23.33 (13) (b) 6. and
amended to read:

23.33 (13) (b) 6. A person who violates sub. (4¢) (a) 3. or who violates (4p) (e)
and whe has not attained the legal drinking age £19 shall forfeit ret-merethan $50.
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SECTION 15

SECTION 15. 23.33 (13) (b) 4b. of the statutes is created to read:

23.33 (13) (b) 4b. A person who violates sub. (4¢) (a) 1., 2., or 2m. or (4p) (e) and
who, within 5 years prior to the arrest for the current violation, was convicted 3 times
previously under the intoxicated operating law, the refusal law, or any combination
of these laws, shall be fined not less than $600 nor more than $2,000 and shall be
imprisoned not less than 60 days nor more than one year in the county jail.

SECTION 16. 23.33 (13) (b) 5. of the statutes is created to read:

23.33 (13) (b) 5. A person who violates sub. (4¢) (a) 1., 2., or 2m. or (4p) (e) and
who, within 5 years prior to the arrest for the current violation, was convicted 4 or
more times previously under the intoxicated operating law, the refusal law, or any
combination of these laws, shall be fined not less than $600 nor more than $2,000 and
shall be imprisoned not less than 6 months nor more than one year in the county jail.

SECTION 17. 23.33 (13) (bg) of the statutes is amended to read:

23.33 (13) (bg) Penalties related to intoxicated operation of an all-terrain
vehicle; underage passengers. If there is a passenger under 16 years of age on the
all-terrain vehicle at the time of a violation that gives rise to a conviction under sub.
(4¢) (a) 1. or 2. or (4p) (e), the applicable minimum and maximum forfeitures, fines,

and terms of imprisonment under pars- par. (b) 1., 2., and, 3., 4b., and 5. for the

conviction are doubled.
SECTION 18. 23.33 (13) (br) of the statutes is repealed. 09 &)’\N

SECTION 19. 23.33 (13) (ce) of the statutes is created to read:

23.33 (13) (ce) Penalties related to suspension or revocation; infoxication. 1.

A person who operates a sports recreational vehicle in violation of sub.X4y) (b) 1. is

subject to QQM\M@\ Ho '3.—50 0.
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SECTION 19

=++NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

==+NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

3. A person who operates an all-terrain vehicle in violation of sub. (4y) (b) 3.

is subject to $\5Q'3OO ....... Moy %AT\{ U-p do L MOS

=+ NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

SECTION 20. 23.33 (13) (cm) of the statutes is amended to read:

23.33 (13) (cm) Sentence of detention. The legislature intends that courts use
the sentencing option under s. 973.03 (4) whenever appropriate for persons subject
topar. (b) 2. 6x, 3., 4b., or 5., or (c). The use of this option can result in significant cost
savings for the state and local governments.

SECTION 21. 23.33 (13) (d) of the statutes is amended to read:

23.33 (13) (d) Calculation of previous convictions. In determining the number
of previous convictions under par. (b) 2. and-3- to 5., convictions arising out of the
same incident or occurrence shall be counted as one previous conviction.

SECTION 22. 23.33 (13) (dm) of the statutes is amended to read:

23.33 (13) (dm) Reporting convictions to the department. Whenever a person
is convicted of a violation of the intoxicated operation of an all-terrain vehicle law,
the clerk of the court in which the conviction occurred, or the justiee; judge or
magistrate of a court not having a clerk, shall forward to the department the record
of such conviction. The record of conviction forwarded to the department shall state

whether the offender was involved in an accident at the time of the offense.
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SECTION 23

SECTION 23. 23.33 (13) (eg) of the statutes is created to read:

23.33 (13) (eg) Certificate of completion of safety program. In addition to any
other penalty or order, a person who for the first time violates the intoxicated
operation of an all-terrain vehicle law or the all-terrain vehicle refusal law, shall be
ordered by the court to obtain a certificate of satisfactory completion of a safety
program established under s. 23.33 (5) (d). Ifthe person has a valid certificate at the
time that the court imposes sentence for such a violation, the court shall
permanently revoke the certificate and order the person to obtain another certificate
of satisfactory completion of the safety program.

SECTION 24. 30.50 (4n) of the statutes is created to read:

30.50 (4n) “Intoxicated operating law” means the intoxicated operation of an
all-terrain vehicle law, as defined in s. 23.33 (1) (ic), the intoxicated boating law, the
intoxicated snowmobiling law, as defined in s. 350.01 (9¢), or an offense that results
in a suspension, revocation, or conviction counted under s. 343.307 (1).

SECTION 25. 30.50 (4v) of the statutes is created to read:

30.50 (4v) “Legal drinking age” means 21 years of age.

SECTION 26. 30.50 (9m) of the statutes is created to read:

30.50 (9m) “Recreational motorboat” means a motorboat that is not a
commercial motorboat.

SECTION 27. 30.50 (9x) of the statutes is renumbered 30.50 (2c) and amended
to read:

30.50 (2¢) “Refusal Boatingrefusal law” means s. 30.684 (5) or a local ordinance
in conformity with that subsection.

SECTION 28. 30.50 (9y) of the statutes is created to read:
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30.50 (9y) “Refusal law” means the all-terrain vehicle refusal law, as defined
in s. 23.33 (1) (br), the boating refusal law, the snowmobiling refusal law, as defined
in s. 350.01 (15¢), or the motor vehicle refusal law under s. 343.305.

SECTION 29. 30.50 (12m) of the statutes is created to read:

30.50 (12m) “Sports recreational vehicle” means an all-terrain vehicle, as
defined in s. 340.01 (2g), a recreational motorboat, or a snowmobile as defined in s.
340.01 (58a).

SECTION 30. 30.681 (1) (bn) of the statutes is amended to read:

30.681 (1) (bn) Operating with alcohol concentrations at specified levels; below
legal drinking age. A person who has not attained the legal drinking age;-as-defined
in-6-125-02(8m); may not engage in the operation of a motorboat while he or she has
-a-bleed an alcohol concentration of more than 0.0 but less than 0.08.

SECTION 31. 30.681 (1) (¢) of the statutes is amended to read:

30.681 (1) (c) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a)
or (b) 1., Im., or 2. for acts arising out of the same incident or occurrence. If the person
is charged with violating any combination of par. (a) or (b) 1., 1m., or 2., the offenses
shall be joined. If the person is found guilty of any combination of par. (a) or (b) 1.,
1m., or 2. for acts arising out of the same incident or occurrence, there shall be a
single conviction for purposes of sentencing and for purposes of counting convictions
under s. 30.80 (6) (a) 2. and-3-10 5. Paragraphs (a) and (b) 1., 1m., and 2. each require
proof of a fact for conviction which the others do not require.

SECTION 32. 30.681 (2) (c) of the statutes is amended to read:

30.681 (2) (c) Related charges. A person may be charged with and a prosecutor

may proceed upon a complaint based upon a violation of any combination of par. (a)
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SECTION 32
or (b) 1., Im., or 2. for acts arising out of the same incident or occurrence. Ifthe person
is charged with violating any combination of par. (a) or (b) 1., 1m., or 2. in the
complaint, the crimes shall be joined under s. 971.12. If the person is found guilty
of any combination of par. (a) or (b) 1., Im., or 2. for acts arising out of the same
incident or occurrence, there shall be a single conviction for purposes of sentencing
and for purposes of counting convictions under s. 30.80 (6) (a) 2. and-3- to 5.
Paragraphs (a) and (b) 1., 1m., and 2. each require proof of a fact for conviction which
the others do not require.

SECTION 33. 30.681 (2) (d) 1. a. of the statutes is amended to read:

30.681 (2) (d) 1. a. In an action under this subsection for a violation of the
intoxicated boatinglaw where the defendant was operating a recreational motorboat
that-is-neot-a-commercial motorbeat, the defendant has a defense if he or she proves
by a preponderance of the evidence that the injury would have occurred even if he
or she had been exercising due care and he or she had not been under the influence
of an intoxicant or did not have an alcohol concentration of 0.08 or more or a
detectable amount of a restricted controlled substance in his or her blood.

SECTION 34. 30.686 of the statutes is amended to read:

30.686 Report arrest to department. If a law enforcement officer arrests
a person for a violation of the intoxicated boating law or the boating refusal law, the
law enforcement officer shall notify the department of the arrest as soon as
practicable.

SECTION 35. 30.688 of the statutes is created to read:

30.688 Suspension of operation privileges. (1) SUSPENSION OF OPERATING
PRIVILEGES. (a) If a court imposes a penalty for a violation of the intoxicated boating

law or the boating refusal law and if the violation involved the operation of a
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SECTION 35

recreational motorboat, the court shall order the suspension of the person’s privilege
to operate a sports recreational vehicle for a period of not less than 12 months and
not more than 16 months.

(b) In addition to the order under par. (a), the court shall also order the
suspension of the person’s privilege to operate a motor vehicle if the person, within
5 years prior to the arrest for the current violation subject to the order under par. (a),
was previously found in violation of the intoxicated operating law or the refusal law
and the previous violation involved the operation of a sports recreational vehicle.
The period of suspension shall be not less than 6 months and not more than 12
months.

(2) OPERATION WHILE SUSPENDED OR REVOKED. (a) No person may operate a
sports recreational vehicle in violation of a suspension order imposed under sub. (1)
(a).

(b) No person may operate a motor vehicle in violation of a suspension order
imposed under sub (1) (b).

(c) No person whose motor vehicle operating privilege has been suspended or
revoked for a conviction counted under s. 343.307 (1) may operate a recreational
motorboat during the time that the operating privilege is suspended or revoked.

SECTION 36. 30.74 (1) (bn) of the statutes is amended to read:

30.74 (1) (bn) A certificate issued to a person under this subsection is valid for

life unless the certificate or the person’s privilege to operate a motorboat is

suspended or revoked by a court under s. 30.80 (2m) or (6) (e), 30.688 (1) (a), or

938.343 (5).

SECTION 37. 30.80 (6) (a) 1. of the statutes is amended to read:
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SECTION 37

30.80 (6) (a) 1. Except as provided under subds. 2. to 5., a person who violates
s. 30.681 (1) (a) or (b);-alocal-ordinance-inconformity with-s—30.681 (L (a}or-(b) or
the refusallaw 30.684 (5) shall forfeit not less than $150 $400 nor more than $300
$550.

SECTION 38. 30.80 (6) (a) 2. of the statutes is amended to read:

30.80 (6) (a) 2. A person who violates s. 30.681 (1) (a) or (b);-aleeal-erdinance
in-conformity with-6-30.681-(1) (a)-or (b)-or-therefusal law or 30.684 (5) and who,
within 5 years prior to the arrest for the current violation, was convicted one time
previously under the intoxicated boating operating law or the refusal law shall be
fined not less than $300 nor more than $1,000 $1,100 and shall be imprisoned for not
less than 5 days nor more than 6-menths one year in the county jail.

SECTION 39. 30.80 (6) (a) 3. of the statutes is amended to read:

30.80 (6) (a) 3. A person who violates s. 30.681 (1) (a) or (b);-alecal ordinanee
in-eonformity with-s-30.681(1)(a)-or-(b)or therefusallaw or 30.684 (5) and who,
within 5 years prior to the arrest for the current violation, was convicted 2 times
previously under the intoxicated beating operating law er, the refusal law, or a
combination of these laws, shall be fined not less than $600 nor more than $2,000 and
shall be imprisoned for not less than 30 days nor more than one year in the county
jail.

SECTION 40. 30.80 (6) (a) 4. of the statutes is amended to read:

30.80 (6) (a) 4. A person who violates s. 30.681 (1) (a) or (b);aleeal-ordinance
in-eonformity-with-6-30-681-(1)-(a)-er-(b)-or-the refusallaw or 30.684 (5) and who,
within 5 years prior to the arrest for the current violation, was convicted 3 times
previously under the intoxicated beating operating law er, the refusal law, or any
combination of these laws, shall be fined not less than $600 nor more than $2,000 and




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2009 - 2010 Legislature ~13- MGGERD N man e

SECTION 40

shall be imprisoned for not less than 60 days nor more than one year in the county
jail.

SECTION 41. 30.80 (6) (a) 5. of the statutes is amended to read:

30.80 (6) (a) 5. A person who violates s. 30.681 (1) (a) or (b);-a-Jecal-ordinance
in-conformity with-s—30-681-(1)(a)-or(b)-or-therefusal law or 30.684 (5) and who,
within 5 years prior to the arrest for the current violation, was convicted 4 or more
times previously under the intoxicated beating operating law ex, the refusal law, or
any combination of these laws, shall be fined not less than $600 nor more than $2,000
and shall be imprisoned for not less than 6 months nor more than one year in the
county jail.

SECTION 42. 30.80 (6) (a) 6. of the statutes is amended to read:

30.80 (6) (a) 6. A person who violates s. 30.681 (1) (bn) or -alecal-ordinance-in
conformity with-s-30-681-({1)-(bn) who violates 30.684 (5) and has not attained the
legal drinking age shall forfeit $50.

SECTION 43. 30.80 (6) (am) of the statutes is created to read:

30.80 (6) (am) Penalties related to operating with underage passengers. If there
is a passenger under 16 years of age in a motorboat at the time of a violation that
gives rise to a conviction under s. 30.681 (1) (a) or (b) 1. or 30.684 (5), the applicable
minimum and maximum forfeitures, fines, and terms of imprisonment under par. (a)
1,2, 3., 4., and 5. for the conviction are doubled.

SECTION 44. 30.80 (6) (bg) of the statutes is created to read:

30.80 (6) (bg) Penalties related to suspension or revocation; intoxication. (a)
A person who operates a sports recreational vehicle in violation of. s. 30.688 (2) (a)

is subject to ....ccocevrinirinniiiiiinians
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SECTION 44

*NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

(b) A person who operates a motor vehicle in violation of s. 30.688 (2) (b) is
subject t0 ....oooviiriiiiiieee,

~=NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

3. A person who operates a recreational motorboat in violation of s. 30.688 (2)

(c) is subject t0 ..oceeeviiiiie

~NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

SECTION 45. 30.80 (6) (bn) of the statutes is created to read:

30.80 (6) (bn) Sentence of detention. The legislature intends that courts use the
sentencing option under s. 973.03 (4) whenever appropriate for persons subject to
par.(a)2.,3.,4.,or5. or (b). The use of this option can result in significant cost savings
for the state and local governments.

SECTION 46. 30.80 (6) (cm) of the statutes is created to read:

30.80 (6) (cm) Reporting convictions to the department. Whenever a person is
convicted of a violation of the intoxicated boating law, the clerk of the court in which
the conviction occurred, or the judge of a court not having a clerk, shall forward to
the department the record of such conviction. The record of conviction forwarded to
the department shall state whether the offender was involved in an accident at the
time of the offense.

SECTION 47. 30.80 (6) (e) of the statutes is amended to read:

30.80 (6) (e) Certificate of satisfactory completion of safety course. In addition

to any other penalty or order, a person who for the first time violates §-30-681-(1) -or
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SECTION 47

operation-ofa-meotorbeat; the intoxicated boating law or the boating refusal law shall

be ordered by the court to obtain a certificate of satisfactory completion of a safety
course under s. 30.74 (1). If the person has a valid certificate at the time that the

court imposes sentence for a such a violation, the court shall permanently revoke the

certificate and order the person to obtain -a- another certificate of satisfactory
completion of -a- the safety course unders-30-74(1).

SECTION 48. 59.54 (14) (g) of the statutes is amende’d to read:

59.54 (14) (g) A county may establish extensions of the jail, which need not be
at the county seat, to serve as places of temporary confinement. No person may be
detained in such an extension for more than 24 consecutive hours, except that a court
may order that a person subject to imprisonment under s. 23.33 (13) (b) 2. ex, 3., 4b.
or 5. or (¢), 30.80 (6) (a) 2., 3., 4., or 5. or (b) or 350.11 (3) (a) 2. ex, 3., 4b., or 5. or (b)

be imprisoned for more than 24 consecutive hours in such an extension. dJail
‘extensions shall be subject to plans and specifications approval by the department
of corrections and shall conform to other requirements imposed by law on jails,

except that cells may be designed and used for multiple occupancy.

SECTION 49. 343.307 (1) (h) of the statutes is created to read:

343:307 (1) (h) Convictions for a violation of s. 23.33 (4¢) (a) or (4p) (e) or a loc
ordinam\gheremm, or for a violation . 23. .

SECTION 50. 343.307 (1) i

343.307 (1) (1) Convictions fi

ordinance in confo

erewith, or for a violation . 30.681 (2).
SECTION 51. 343.307 (1) (k) of the statutes is created to r
343.307 (1) (k) Convictions for a violation of s. 350.101 (1) or 350.

local ordinance in conformity therewith, or for a violation of s. 350.101 (2).
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SECTION 52

SECTION 52. 343.307 (2) (i) of the statutes is created to read:

343.307 (2) (i) Convictions for a violation of s. 23.33 (4¢) (a) or (4p) (e) or a local
ordinance in conformity therewith, or for a violation of s. 23.33 (4¢) (b).

SEcCTION 53. 343.307 (2) (k) of the statutes is created to read:

343.307 (2) (k) Convictions for a violation of s. 30.681 (1) or 30.684 (5) or a local
ordinance in conformity therewith, or for a violation of s. 30.681 (2).

SECTION 54. 343.307 (2) (m) of the statutes is created to read:

343.307 (2) (m) Convictions for a violation of s. 350.101 (1) or 350.104 (5) or a

local ordinance in conformity therewith, or for a violation of s. 350.101 (2).

+++NOTE: This language counts ATV, snowmobile, and boating OWI violations for
both regular and commercial driver licenses.

SECTION 55. 350.01 (9b) of the statutes is created to read:

350.01 (9b) “Intoxicated operating law” means the intoxicated operation of an
all-terrain vehicle law, as defined in s. 23.33 (1) (ic), the intoxicated boating law, as
defined in s. 30.50 (4m), the intoxicated snowmobiling law, or an offense that results
in a suspension, revocation, or conviction counted under s. 343.307 (1).

SECTION 56. 350.01 (9j) of the statutes is created to read:

350.01 (9j) “Legal drinking age” means 21 years of age.

SECTION 57. 350.01 (10r) of the statutes is renumbered 350.01 (15¢) and
amended to read:

350.01 (15¢) “Refusal Snowmobiling refusal law” means s. 350.104 (5) or a local
ordinance in conformity therewith.

SECTION 58. 350.01 (10s) of the statutes is created to read:
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SECTION 58

350.01 (10s) “Refusallaw” means the all-terrain vehicle refusal law, as defined
in s. 23.33 (1) (br), the boating refusal law, as defined in s. 30.50 (2c¢), the
snowmobiling refusal law, or the motor vehicle refusal law under s. 343.305.

SECTION 59. 350.01 (17m) of the statutes is created to read:

350.01 (17m) “Sports recreational vehicle” means an all-terrain vehicle, as
defined in s. 340.01 (2g), a recreational motorboat, as defined in s. 30.50 (9m), or a
snowmobile.

SECTION 60. 350.101 (1) (c) of the statutes is amended to read:

350.101 (1) (¢) Operating with alcohol concentrations at specified levels; below
legal drinking age 19. f-a- A person who has not attained the legal drinking age of
19;the persen may not engage in the operation of a snowmobile while he or she has
an alcohol concentration of more than 0.0 but ret-mere less than 0.08.

SECTION 61. 350.101 (1) (d) of the statutes is amended to read:

350.101 (1) (d) Related charges. A person may be charged with and a prosecutor
may proceed upon a complaint based upon a violation of any combination of par. (a),
(b), or (bm) for acts arising out of the same incident or occurrence. If the person is
charged with violating any combination of par. (a), (b), or (bm), the offenses shall be
joined. Ifthe person is found guilty of any combination of par. (a), (b), or (bm) for acts
arising out of the same incident or occurrence, there shall be a single conviction for
purposes of sentencing and for purposes of counting convictions under s. 350.11 (3)
(a) 2. and-3- to 5. Paragraphs (a), (b), and (bm) each require proof of a fact for
conviction which the others do not require.

SECTION 62. 350.101 (2) (c) of the statutes is amended to read:

350.101 (2) (c) Related charges. A person may be charged with and a prosecutor

may proceed upon a complaint based upon a violation of any combination of par. (a),
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SECTION 62
(b), or (bm) for acts arising out of the same incident or occurrence. If the person is
charged with violating any combination of par. (a), (b), or (bm) in the complaint, the
crimes shall be joined under s. 971.12. If the person is found guilty of any
combination of par. (a), (b), or (bm) for acts arising out of the same incident or
occurrence, there shall be a single conviction for purposes of sentencing and for
purposes of counting convictions under s. 350.11 (3) (a) 2. and-3- to 5. Paragraphs
(a), (b), and (bm) each require proof of a fact for conviction which the others do not
require.

SECTION 63. 350.106 of the statutes is amended to read:

350.106 Report arrest to department. If a law enforcement officer arrests
a person for a violation of the intoxicated snowmobiling law or the snowmobiling
refusal law, the law enforcement officer shall notify the department of the arrest as
soon as practicable.

SECTION 64. 350.1075 of the statutes is created to read:

350.1075 Suspension of operation privileges. (1) SUSPENSION OF
OPERATING PRIVILEGES. (a) If a court imposes a penalty for a violation of the
intoxicated snowmobiling law or the snowmobiling refusal law, the court shall order
the suspension of the person’s privilege to operate a sports recreational vehicle for
a period of not less than 12 months and not more than 16 months.

(b) In addition to the order under par. (a), the court shall also order the
suspension of the person’s privilege to operate a motor vehicle if the person, within
5 years prior to the arrest for the current violation of the intoxicated snowmobiling
law or the snowmobiling refusal law, was previously found in violation of the

intoxicated operating law or the refusal law and the previous violation involved the
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SECTION 64

operation of a sports recreational vehicle. The period of suspension shall be not less
than 6 months and not more than 12 months.

(2) OPERATION WHILE SUSPENDED OR REVOKED. (a) No person may operate a
sports recreational vehicle in violation of a suspension order imposed under sub. (1)
(a).

(b) No person may operate a motor vehicle in violation of a suspension order
imposed under sub. (1) (b).

(c) No person whose motor vehicle operating privilege has been suspended or
revoked for a conviction counted under s. 343.307 (1) may operate a snowmobile
during the time that the operating privilege is suspended or revoked.

SECTION 65. 350.11 (3) (a) 1. of the statutes is amended to read:

350.11 (3) (a) 1. Except as provided under subds. 2. and-3- to0 5., a person who
violates s. 350.101 (1) (a), (b), or (bm) or s. 350.104 (5) shall forfeit not less than $400
nor more than $550.

SECTION 66. 350.11 (3) (a) 2. of the statutes is amended to read:

350.11 (3) (a) 2. Exeept-as-provided-under-subd-—3-a- A person who violates
s.350.101 (1) (a), (b), or (bm) or 350.104 (5) and who, within 5 years prior to the arrest
for the current violation, was convicted one time previously under the intoxicated
snowmebiling operating law or the refusal law shall be fined not less than $300 nor
more than $3;000 $1,100 and shall be imprisoned not less than 5 days nor more than
6-months one year in the county jail.

SECTION 67. 350.11 (3) (a) 3. of the statutes is amended to read:

350.11 (3) (a) 3. A person who violates s. 350.101 (1) (a), (b), or (bm) or 350.104
(5) and who, within 5 years prior to the arrest for the current violation, was convicted

2 er-more times previously under the intoxicated snewmobiling operating law or, the
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SECTION 67

refusal law, or any combination of these laws, shall be fined not less than $600 nor

more than $2,000 and shall be imprisoned not less than 30 days nor more than one
year in the county jail.

SECTION 68. 350.11 (3) (a) 4. of the statutes is renumbered 350.11 (3) (a) 6. and
amended to read:

350.11 (3) (a) 6. A person who violates s. 350.101 (1) (c) or who violates 350.104
(6) and whe has not attained the legal drinking age o£19 shall forfeit not-more-than
$50.

SECTION 69. 350.11 (3) (a) 4b. of the statutes is created to read:

350.11 (3) (a) 4b. A person who violatess. 350.101 (1) (a), (b), or (bm) or 350.104
(6) and who, within 5 years prior to the arrest for the current violation, was convicted
3 times previously under the intoxicated operating law, the refusal law, or any
combination of these laws, shall be fined not less than $600 nor more than $2,000 and
shall be imprisoned not less than 60 days nor more than one year in the county jail.

SECTION 70. 350.11 (3) (a) 5. of the statutes is created to read:

350.11 (3) (a) 5. A person who violates s. 350.101 (1) (a), (b), or (bm) or 350.104
(6) and who, within 5 years prior to the arrest for the current violation, was convicted
4 or more times previously under the intoxicated operating law, the refusal law, or
any combination of these laws, shall be fined not less than $600 nor more than $2,000
and shall be imprisoned not less than 6 months nor more than one year in the county
jail.

SECTION 71. 350.11 (3) (am) of the statutes is created to read:

350.11 (3) (am) Penalties related to operating with underage passengers. If
there is a passenger under 16 years of age on a snowmobile at the time of a violation

that gives rise to a conviction under s. 350.101 (1) (a) or (b) or 350.104 (5), the
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SEcTION 71

applicable minimum and maximum forfeitures, fines, and terms of imprisonment
under par. (a) 1., 2., 3., 4b., and 5. for the conviction are doubled.

SECTION 72. 350.11 (3) (bg) of the statutes is created to read:

350.11 (3) (bg) Penalties related to suspension or revocation; intoxication. 1.
A person who operates a sports recreational vehicle in violation of s. 350.1075 (2) (a)

is subject to ...cccvrriiviiiiiin

~**NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

2. A person who operates a motor vehicle in violation of s. 350.1075 (2) (c) is

subject to ....oovvviiiriiiiiieie

+*+NOTE: Please decide whether you want a forfeiture or fine and the maximum
and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.
3. A person who operates a snowmobile in violation of s. 350.1075 (2) (¢) is
subject to ...cooeevvriiiiiiiiee,
*+»NOTE: Please decide whether you want a forfeiture or fine and the maximum

and minimum amount. Also if you want imprisonment, please decide the maximum and
minimum term.

SECTION 73. 350.11 (3) (bm) of the statutes is amended to read:
350.11 (3) (bm) Sentence of detention. The legislature intends that courts use
the sentencing option under s. 973.03 (4) whenever appropriate for persons subject

to par. (a) 2. ex, 3., 4b., or 5. or (b). The use of this option can result in significant cost

savings for the state and local governments.

SECTION 74. 350.11 (3) (c) of the statutes is amended to read:

350.11 (3) (c) Calculation of previous convictions. In determining the number
of previous convictions under par. (a) 2. and-3- to 5., convictions arising out of the
same incident or occurrence shall be counted as one previous conviction.

SEcTION 75. 350.11 (3) (cm) of the statutes is amended to read:
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SECTION 75

350.11 (3) (cm) Reporting convictions to the department. Whenever a person
is convicted of a violation of the intoxicated snowmobiling law, the clerk of the court
in which the conviction occurred, or the justice; judge or-magistrate of a court not
having a clerk, shall forward to the department the record of such conviction. The
record of conviction forwarded to the department shall state whether the offender
was involved in an accident at the time of the offense.

SECTION 76. 350.11 (3) (e) of the statutes is created to read:

350.11 (3) (e) Certificate of completion of safety program. In addition to any
other penalty or order, a person who for the first time violates the intoxicated
snowmobiling law or the snowmobiling refusal law, shall be ordered by the court to
obtain a certificate of satisfactory completion of a safety program established under
s. 350.055 (1). If the person has a valid certificate at the time that the court imposes
sentence for such a violation, the court shall permanently revoke the certificate and
order the person to obtain another certificate of satisfactory completion of the safety
program.

SECTION 77. 940.09 (1m) (b) of the statutes is amended to read:

940.09 (1m) (b) If a person is charged in an information with any of the
combinations of crimes referred to in par. (a), the crimes shall be joined under s.
971.12. If the person is found guilty of more than one of the crimes so charged for
acts arising out of the same incident or occurrence, there shall be a single conviction
for purposes of sentencing and for purposes of counting convictions under s. 23.33
(13) (b) 2. and-3-t0 5., unders. 30.80 (6) (a) 2. and-3-t0 5., under s. 343.307 (1) or under
s. 350.11 (3) (a) 2. and-3- to 5. Subsection (1) (a), (am), (b), (bm), (¢), (cm), (d), and (e)

each require proof of a fact for conviction which the others do not require, and sub.
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(1g) (a), (am), (b), (c), (cm), and (d) each require proof of a fact for conviction which
the others do not require.

SECTION 78. 940.25 (1m) (b) of the statutes is amended to read:

940.25 (1m) (b) If a person is charged in an information with any of the
combinations of crimes referred to in par. (a), the crimes shall be joined under s.
971.12. If the person is found guilty of more than one of the crimes so charged for
acts arising out of the same incident or occurrence, there shall be a single conviction
for purposes of sentencing and for purposes of counting convictions under s. 23.33
(13) (b) 2. and-3- to 5., under s. 30.80 (6) (a) 2. e£-3- to 5., under ss. 343.30 (1q) and
343.305 or under s. 350.11 (3) (a) 2. and-3-t0 5. Subsection (1) (a), (am), (b), (bm), (c),
(cm), (d), and (e) each require proof of a fact for conviction which the others do not
require.

SECTION 79. Initial applicability.

(1) This act first applies to violations committed on the effective date of this
subsection, but does not preclude the counting of other violations or offenses as prior
violations for purposes of sentencing a person or for purposes of suspending or
revoking operating privileges.

(END)
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